THUOOTHYCCKIC KYDCHl 00 HCTODIE rOCYfApcTemmaro Gbrra. V.
U

R |
H. KAPBEB®D.

I
4-z3  ITTPOUCXOMIEHIE

HAPOLHO-NPABOBOTO
/ T'OCYIAPCTBA.

X ' N
%
"
/

MCTOPHUYECKIN OYEPKb KOHCTUTYLIOHHBIXD YYPEXAEHIA
W YYEHIX 10 CEPEJUHbI XIX B'BKA.

Likka 2 p. 25 k.

C-IIETEPBVPID

Tunorpagia M. M. Ctacoaesnua, Bac. ocrp., 5 amu. 28

1908



3731




294

Botbwums mobapumans,

4nexans nepboit Jocydapcmbernoit Dynu,

nocbmuato smy kwuzy.



IPEJUC.IOBIE.

910 upexrHcIoBie — o6liee AL ABYXH EHEIB, OXHOBDEMEHHO
BHXOJAINEXS ¥H CBETH: 11a ,3amagHo-eBponeiickoil abcoamTHON
monapxim XVI—XVTI pbrops“ m xaa ,IIpomcxoxpenia cospe-
MEHHAro HapoJHO-IPABOBOrO rocyjxapcrsa’.

O6% srE KBEHTE CTOATH BB caMoli TBCHOI cBA3HE Mexxy €060,
mpesje BCEro HOTOMY, ITO BXOJATH B 00IYM cepio ,Tamoxorm-
94eCEHXs KypCOBH HO HCTODiH rocyjapcreHHaro 6ura“. Bm 1902
roxy, NpERABH Ha ce0d mpemojapaHie BceoOmedt mcTopim Ha 9Ko-
goMmveckoMb orxbienin C.-IlerepOyprcraro IloxmTexEHgecEaro
WueraTyTa, 4 3aIyMaXb NpodecTh, HANHCATH H H3XATH PALH
ACTOPAYECEEXD KYPCOBD, H3h EOTOPHXD KamJIH# ORIH GH MOCBA-
THeRd OTXBILHOMY THIY rocyXapcrseHHaro ycrpoficrea. Ilpmeeie-
HieMD BB HCHONHEHie 3TOr0 MOero IjaHa OHJIO NOABIEHie BB
cebrs kEErB: ,locyxapcrBo-ropoxs amTHYHAro Mipa“ (1903),
»MoHapxia gpepHsAro Bocrora m rpero-puMcraro Mipa“ (1904) m
»lloMbeThe-rocygapcTBo ¥ COCIOBHAA MOHADXiA cpefHAXD Bb-
KOBB“ (1906). Temepsr moABIAMTCA BB IEYATH CPa3y JBa HOBHXD
»THNOJIOTHYECKEXD Eypca‘ IOXD YEA3aHHHMH BHIIE 3arIaBifiMu.
Yro xacaeTca HASH THIOIOIHYECKATO W3YUIEHiA HCTOPiH, TO 0OHA OHIIA
MHOKN pagbACHeHa EAEH BB CAMHXH THXH KypcaXb, Takbh H BB
oco6oit cratsh Bcempno-nc'ropnqecnaa H THUOJOTHYCCEAR TOURH
3pbHig BD W3yueHim Hcropim“ !).

1) Hoasmuace Bb ,Mapberiaxs Cn6, Hosmrexnmucckaro Hucraryra“ m
BHIAA BL cBBT™ oTAbBasuon Gpowrwpown,




Ilepsre xBa Kypca GHIA NOCBAIIEHH JpeBHeMY Mipy. J[lep-
Hach HCTOpwYeckoil mocabroBaTeNbHOCTH, f JOMKEHD OHIB OH
NOCBATHTI, TpETii KypCh ,BAPBADCEEMB KODOJCBCTBAMB HAUAIA
€pejlHAXD BBEOBTL “,—5Ta TeMa emie CTONTH Y MeHd Ha oYepeln,—HO
4 3aHMICA Bb HEMD PeorarusMoMs (,IoMBCTEEMB-TOCY IAPCTBOME “)
H COCXOBHOK MOHApXiel, Kb KOTODHMB Teleph eCTeCTBEHHO IpH-
MHKa®DTH ¥ a6COTIOTA3MS HOBAr0 BpEMEeHH, H COBPEMEHHOE KOHCTATY -
I[iOHAOE [OCYAAPCTBO, IIPH YeMB HCTOPid GHOrO B XPYIOro BB Teleph
BHXOJAMEXD EYpcax’b IOCTaBIEHA BH 0COOEHHO TBCHYIO CBASH H
‘MexIy co000: 5T0 — Kakb G ammb b wacTE o6medi Ecropim
NOTHTAYECKHXD YIpexNeHifi B ydeHiil HOBArO BpeMEHH, BB TO iEe
BpeMA HaXOJAMiAcd OLHHAEOBO BH CBA3H Cb KYPCOMB, BTOPast
HOJOBHHA KOTOparo HMBeTs mpeIMeTOM® - COCIOBHYI MOHAPXIK.
Bamxkaitmaa cBase ,AGcoxoTHOM MoHapxin“ m ,Hapogmo-mpaso-
BOI0 TOCyjapcrBa“ ABCTBYeTH H3H pascMoTpbmia Tpexs mocrbi-
guxs raaps nepsoii kmmrda ® III m XII riasp sropoi. Ja m
BooOme, kpom’t Toro, Hepbako BH 04HOH KHArE EODOTEO TOROPHTCH
0 ToMB, 9T0 Ooxbe moxpoGHO pascMaTpEBaercA BB JIPYTOi.

Bo Bchxb naTH Eypeax® A Jepimalicda OLHOH OCHOBHOH HAeH—
Pa3CMaTpEBATh EABIHI 1I0ARTHYECKId THI'G, HILIOCTPHEPYA 00LLid
HOI0Kenid lqacTHHMn npawkpaMu 3D HCTODIH pPaSHKXEH ToCY-.
JIapcTBh, ocBbmas HCTOpilo yupemuenii mcropieit Huell E craBA
BCe 3T0 Bb HEOOXOAHMYI CBA3h CB HCTOpPiell DEOHOMHYECKAro
OHTa H KIACCOBHXD OTHOWIEHid. JT0, 0JZHAKO, HE BHHYHKEAIO MEHS
IepEATECA BB IOCTPOEHIH OTABILHRX'G THHOJNOTHYECKHXD KYPCOBT
Kakroro-ain6o obuiaro xid chxp mabaona. M mayunwd, u neJarors-
9ecKid coo0padeHid 3aCTABIANA MEHA PA3HOOGDASHTH CaMHe IIAHH
MOHX'h THIIOXOTHIECKHXH EypcoBb. HampuM., H3H ABYXB IIEPRHXH
BB OLHOMB OHJIA OCOOEHHO IOXYEPKHYTa THHOJIOIHYECKAH TOUKA
3phbHia, Torga Kakb BB JAPYrOMD A BHHYXEJEHD OHIB OCUOCHHO
BHIBEHYTH BHepel® TOUKy 3pbHi# BceMipHO-mcTOpmueckyn. Ym-
TaTelb YBHIHTE, YTO 00a HOBHE MOE KYDPCH COCTABIEHH Jawue
IIPAMO TO OYCHL HENOXOKHUMB OAHEE HA JPYyroil ILTaHAME.

OcHoBHAd 3ajia¥a ,AGCONIOTHOH MOHApXin“—Jarh o0ulylo xa-
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PAKTEPHCTHRY 3amaJHO-eBponefickaro abcomordsMa. IlepsHa de-
THpe IMaBH KHArE BMBIOTEH. 3HaYeHie BcTymaemid, 1B cabayno-
IIig — HCTOPiH YCTAHOBIEHIA W yTBep:JeHiA aGCONOTHSMA, a Cb
CE/IbMOil TIABH HAYHHAETCA CAMasi XapaKTePHCTHKA, pacupenbien-
Had 00 PyOpHEAMP JAHHACTHICCEEX'H HHTEPECOBH, IIPHXBOPHHEIXD -
BIiAHiH, GOPMD 3aKOHOJATEIRCTBA H CYJa, BOCHHATO H (PHHAHCOBATIO
xhia, SKOHOMEYECEOH M CONiaNbHOH NONATHEH, OTHONIEHIA BIACTH
ED PeJHrid H Kb IPYrEMB CTOPOHAMB JYXOBHOM KYABTYDH H, HAKO-
Helb, NOAATHYECKHXD Teopiil abGComoTH3MA. Bceuy 9TOMY MOCBH-
meno JBBHAINATE IIaBh, SAHEMAIIEXD 265 CTPaHENG H3B 434.
Kb HEMB MOXHO IpHYHCIATH W raasy XIX, raomyno o6mnyo Xa-
paETepECTHEY IpocsBimeHHaro aGcoaoTE3Ma, cIBayomis xe TDH
IIABH Pa3CMATDPHBAIOTE Yie IOXY NOCTeNeHHAr0 NajeHid aGcoaio-
TH3MAa, HAYMHAA CH (PAHMY3CEOH POBOIOILIH.

» HapOZHO-IPaBOBOE FOCYIAPCTBO HANACAHO IO APYrQMY ILIAHY.
Bo-nepBrxs, BB 970 KEErS He rbIaeTcd TAEAXE SKCKYDPCOBD H3H
o61acTd TOJHTHEH BB 0GIACTH aIMAHECTDALiE H (HHAHCOBB, CEIb-
CKATO XO03AHCTBA, IPOMHUINTEHHOCTH H TOPIOBIE HAH HEOHOMATeE-
CEOfi IONATHKH, NPHIBOPHKXD HPABOBH H COCIOBHATO OHTA, PEAHIiH
A IYXOBHOH KYJAbTYDH, KaKHMH HOJXHA KHATA 00 aGCONIOTHOH MO-
Hapxid. B® EKHETS 0 KOHCTHTYHiOHHOMT rocyzapcTsb Bce BHHMA-
Hie COCPEAOTOYEHO Ha HCTODIH WHAMBEXYANBHOH CBOGOXH, Ipa-
HIAHCKATO PABHONPABiA H HAPOLHATO MPEJICTABHTEIBCTBA 6€3b
SRCKYPCOBB, 32 HEMHOTAMHA JAND HCKIOYEHIAMH, B IPYTid 004aCTH.
Jazadelo MepBoii KHAIA GHII0 JaTh H300pakenie pesyismanioss Pas-
CMATPHBAEMOH BB Hell CHCTEMH, 33,1a9€10 BTOPOi—IIpPeJCTABATE tene-
3uce Ipyroii cucreMH, cMbmmBmel mam cubEANWeR pascMorphH-
Hyl0 B nepsoil. Ecam 6w, narbe, a craxs Bo Bropoit padorh,—
NoJ0GHO TOMY, KaKB 3T0 OHI0 CIBAAHO BB IIEPBON,—PAacIoiaraTh
CBOH IpeIMeTh II0 TAKAMD, HANPHM., PYOPHEAMB, KAEH rapaHTiH
MBJIUBHAYAIBHOA CBOOOJAH, H30HPATENbHHA CHCTEMH, OpraHA3alifg
MPEJCTABUTANBCTBA, KOMIETEHIIA NPeJCTABATENbHNXD YIpek IeHik
M Op., A Op., TO BB pe3yaprarhs moayumnica OW EYPCH KOHCTH-
TYNiOHHArO npasa, Bpoxh ,,no.uwmno-nop@o.uorﬁqecmro 0630pa‘“,
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usfaggaro 85 1907 r. C. A. KoraapesckEms '), a He ucmopiu
KOHCTHTYIIOHHATO I'OCYJAPCTBA, KAKb OLHOTO H3B OOIHXD THNOBD
rOCYRpCTBEHHATO0 YCTPOHCTBA.

HTak®, BOTH Bb UeMb DasHHNA MexAy oGBAME KHHUIaMH CB
STHMB OOWEMD AJX4 HEXD Opefmciaosiems. Bp nepsoi mpeolia-
JaeTh  zapaxmepucmuxa IAHHATO HOXHTHIECKATO CTPOSI CBH €10
Pe3yaAbTATAMH, II0 BO3MOKHOCTH, 60 6CRIL® CMOPORALs HCTO-

_PHYECKOH KH3HH, BO BTODOH Ha INepBOMDB WIAAHB — 960410uis

TONBRO OCHOBHWIZ® 0COOeHnocmeti TPYIoro HONATHIECRATO CTPOS.
Yuorpe6naa TepMEHH KOHTOBCKOH comjioxorid, i OH CKa3als,
9T0 Bh OXHOM IOCHIONETBYETh cmamuvecxkana TOUEA 3pbHiA,
npuMbEeHHAA KB ofugemy consensus’y OOMECTBEHRNX'H ABICHiM,
BB JIPYrO# — dunamuuecka® W BH NPAMBHEHIM JIAMD EB 00HOMY
u30auposanno B3ATOMY Bompocy. Cxbaamo MHOL 510 BHOXRT
CO3HATeIbHO H NpefHAMBPEHHO IO COOOpPAKEHIAMB OTYACTH HAYY-
Haro, Ho Goxbe megarormueckaro xapakrepa.

Tlo meropim aGcoxnTHOR MOHAPXiH M KOHCTHTYIIOHHAI'O TOCY-
JlapCTBA HAUMCAHK MHOK HE 5TM TOJXBKO IBB KHHIH: WXD HCTOpiA
3aKINYaeTcA H BH NATH ToMax® Moeit ,HMcropim 3amagmoit Es-
POIUR BB HOBOE BpeMa“, TOBEJIEHHOH X0 TOr0 e MOMEHTA, Rakh
u ,HapoxHo-upaBosoe rocyzapcrso“. Bs aroms Gorsmoms Tpyab,
BOBHEKNIEMT U35 YVHEBEPCHTETCEHXB KYPCOBH BB MOCEOBCEOMB
(1878—79 rr.), Bapmasckoms (1879—84 rr.) u IlerepGyprekors
yEEBepcaTeTaxs (1885—1898 rr.), HpomIoe aGCOMOTHIMA H KOH-
CTHTYIiOHAJIA3MA OHJIO BIBHHYTO, TAKbH CKA3aTh, BH OOIIiA DPAMKH
BCEr0 “MCTOPHYECKATO TBHKEHiA HOBAIO BPEMEHH BH TAKAXH €ro
NPOABAEHIAX'S, KAKD TYMAHH3MB, pedopmania, mpocsbuienie X VIII
pEKa B T. I, ¢b MOBBCTBOBATENLHHME H GiOrpadHuecEEMH die-
mentamu ?). Hm Giorpadumaeckrxs, HH MOBBCTBOBATEARHHXH die-

1) C. A. Komasapescxiii. Koncraryniornoe rocyrapcrso. Cn6. 1907, -

?) O6mia paMKH 3TH OYepYeHH eme Bb ABYXDh HeGOAbNIHXB MOHXDH KHAXK-
Kaxb: ,Pr10codia KyapTypHOH M couiaabHOH Ecropim HoBaro pemenu“ m ,06-
wifi 3rzaas Ha Beropio 3amaxmoli Esponn B® nepsma xsb tperm XI1X pbra¥;
Chb IEPBOM HSH HAXB, B CMECIB mBoGpamenia oxmoli M Toi e DHOXH, CTOATH




MEHTOBD COBCEMB HETH BB 0GOHX'> THIOJOI'HYECKAXH EYPCAXD BIB
BCTODiH HOBAr0 BDEMEHH, HO 3a TO Bb HHXD JAHO HEMal0 Ta-
EOro, YT0 HIH coBCEMB oTCyTCTBYETH BB ,McTOpin Samaxmo# Es-
ponH‘“, HAH 3aTPOHYTO BB HeHl ToabEo BCEOXB3H '). I[hamd, B
BHCIIEH CTelNeHH BaXHHA CTODOHH HCTODHYECKOH KHSHH, CB ADPY-
roi CTOpOHH, OGOHMH THIOIOTHIECKHMH KypcaM# coBcEMB He.
pascMarpEBaiTCA. OCOGEHHO 5TO NPHXONHTCHA CEasaTh 0 ,Ha-
POXHO-IPABOBOMB TIocyAapcTBLE“, COCpEOTOYEHHOMB, IO CaMOi
cBoefi TemB, HCEANUATENRHO HA 'OXHOR NONETHEE ® moTOMY
IHIG BH 0YeHb OrPAaHAYEHHHXD pasMBpax’h KacawmeMcs HCTO-
PiE 5KOHOMAYECKHXH OTHONIEHiN, CONiaThbHHXD ABHKEHIE H comja-
NHCTHYECEHXD yueHiff. UTo aBTOph HPHAAETH aroii cropord mcro-

~ pim XIX B. 0ueHp BamHOEe 3HaUYeHie, BEIHO Y&e H3D TOr0, UTO

Bh JABYXD mockamerEnxs XIX crorbrio momaxs ,Hcropim 3a-
nageol EBpoH“ BceMy 3TOMY OTBeXeHO CTOXbEO MEcCTa, EAET HE BB
OJHOMBH NOXOOHOMB OGmEMT TpyAh Ha EKaEoM® OH TO HH GHIO
asugd ?), HO BB ,HapogHo-npaBoBoM® rocyxapcrsb® amrops Ha-
vhpeHHO OrpaHEYEAT ce6A TpeMa TeMaMA—HELEBALYATbHON CBO-
601N, rpaxJaHCKAr0 paBHOUPaBid H HAPOZHATO NpEJCTABHTENH-
CTBa—II0 MOTHBAM'h, H3IOZECHHHME BB IIEPBOi Ee raapb HasBaH-

Bh CBASH ,AGCoZMTHAA MOHApPXiZ“, co BTopon — ,Hapoxmo-mpasosoe rocy-
xaperBo®, O6mifk xapakreps 00BEXB—aGCTpakTHREME, pesOMEpyDmif.

1) By ,AGcoxwrrofi MomapxiE“ (cTp. 7) ma sTo yEasaHo., Boobme, B®
stofi kEErE ocoGemmo nomoamens QarTHieckifi Marepiaxs, Eacawmifica pas-
HEXT CTODOHS TOCYAADCTBEHHATO H oGmecrsennaro Gura »s XVI—XVIII ss.,
a Bb ,Hapoaro-rpaBoBoMs rocyxapcrsb“ QarTHIeCKEXS RKomoiHeHift cpaBHm-
TexpHO b ,Hcropieft 3anagmofl Esponu“ mennire, xora omH Berphuamres m
sxbes. Trapens mos nuxp—pea VII raaa m nocxbxmie orabam sn XIX nm
XXIII raass.

?) Bb uerseproms TomB rzasy XXII—XXVII, sanEMaomis oEoz0 ger-
seprH Tekcra (163 crpammnu mss 661) B raasm V (Topmectso Gypxyasim
vocxs 1830 r.), IX—XI, XIII, XVI (no coniaasHofi mcTOpin Mexxy 1830 n
1848 rr.), XXX (o Epectsanckrxs pedopmaxs) B XXXI (o coniaapEOMD
JBEZEHiE Bb HMECTHACCATHXD TOAAXB), BB obmefl CIOEHOCTH COCTABAAKMILA
Toxe OKO10 uerBepTH Tekcra (Goxbe 200 crpammns H3b 886).
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. Ormbuap 310 Bo H36Bxamie MOrymEXT® OGHTH yIpe-
)M, GYATO 4 ATHOPHPY® OXHY H3 BARHBAMHAXT CTOPOHD
IX B., X0TA BCAEiA BHAMATENHHHH YHTATENh, KOHETHO,
IPONYCTHTD CXBIAHHNXT BH PasHHXE MWBCTaX® 3afdBIe-
‘HOCTODOHHOCTH TOTO BAIDABIEHiA OGMECTBERHOR MHCIH,
[PAHEYHBANOCH OXFEME HOJXATHYECEEME pedopMaMu 6e35
COMiaXbHNX'B.

oro, uToGH He YBEIHIHBATE eule Goxbe o6BeMa o6BHXB
He Ja0 BB HHEXB 0030pOBT JHTEPATYPH HpEeXMETa,
be, aTo mpEmaock 6H BHMECHBATH Bch OmGriorpadm-
asamHia m3p To#t me ,Mcropim 3amaxmoit Espomm“.
ie 4. xbmaw IRmMP XAA HeMHOrAXH OGIEXBH TPYXORS,
b CBOHMS IPEAMETOMD AGCOMITHYX MOHADXi®. PaBHHME
He NPHAAral A Kb HTHMD EHHTAMD H HCTOPHYECKHXD
IRif ORIH MOMBIIEHH BB NEPBHXD TPeXh THHOIOTHIE-
Pcaxs BB COBEPHIEHHO CHEHiaJbHHXD IBAEX'D.

- H. Hapbesn.

sapa 1908 r.
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O6mas ImMOCTAHOBEA BOLPOCA.

lpeamerst uacrosmei KHHIH. — JHAYCHiC NPEXCTABATEABCTBA, EKART ‘OAHOrO
B3 OCHOBHHX'S NPH3HAKOBL COBDEMEHHAIO rocyxapcrsa. — Jpyroit ero mpa-,
3HAK'S — OTCYTCTBie COCNOBHHXB Heperopoxoxs »s obmected.—I'apasTis ro-
CYASPCTBOMS MHYHHXD NPaBh, COCTABAANMAA TpeTill cymecrsedHHE NPHSHAKS
COBDEMEHHAI0 KOHCTHTYRiOBHAPO rocyxapcrsa,—Bompoch o paszavHOMS mO-
HEMAHIE CBOGOAH BB ApeBHeMD H Bb HoBoM® Miph.—, HapoxmocTs“ cospe-
MeHHAr0 EOHCTHTYNiORHAro rocyxapcrsa.—JleMOKpaTHYecKOe TOCyAapCTBO BL
ADEBHEMT H HOBOML NOBEMaHiu.—Orcyrcrsie KpBIOCTHHYECTBA BB KOHCTHTY-
uioBHOMD TOoCYAApCTEB. - 3aja9a H METOAH H3yYeHiA KOHCTHTYUIOHHArO rocy-
JapeTBa B Hacroamed KmErb. — Pasamuis BB cm0co6aXB OPOHCXOEXEHiA
cpeaseBBKOBHXD H COBpEMEHHHXT HPEACTABMTEABHHXD YyupemaeHif,—Baiamie
o0pasuoBs # Teopifi Ha paspBTié KOHCTATYWIOHHHX® (GOpPMB. — BEyTpemnmia
NPEYHEH Bh OTABABHNXD CTPAHAXD, PHBEAWiA HXH Kb IPAHATID KOBCTHTY-
nionHaro crpos.—Pesoaounionnoe ero npoucxoxxenmie.—Mgeoxoria KoBCTHTY-
1i0OEEAr0 CTPOd H HAEA HPABOBOTO rocympcrng.—Coniusuuﬂ 33Ja9H COBpE-
MEHHAIO roCyAapcTBa.

Hacroamasa kHmra, Oyxyus Bnoanb orxBIbHHMD cOYMHEHieMS,
sxoxuTs BMherh ¢ THMB BB cepiv paGors, 06'5e1mne}mm'5
MexIy €000l o0Mel0 3aJavel0 THIOJIOIAYECKAT0 H3YYeHid IIaB-
HHX> I'OCYJAPCTBEHHHXD (OPMB, EaEid TOIBKO H3BBCTHH HCTO-
prueckoil Haykb. llepsHMT H3B TakKHXD THINOJIOTHIECEHXD 0030-
PoBh OHJIA KHHATA, IOCBANIEHHAA ,I'0CYJApCTBY-FOPOXY AHTHYHAIO
Mipa“, BTOPHMB — KHHIa O ,MOHADXiAXH JpeBHAr0 Bocroka H
IrpeKo-pPHMCKAr0 Mipa“, TPeThEMB—O cpexHebkoBoMb ,moMbersb— -
rocyAapersl (r.-e. 0 deoparsHOf CeHBEDPIH) H 0 ,COCIOBHOH MO-

HADXiM CPeAHHXDH BEKOBB® H YeTBEPTHMD—O ,3alafHO-eBpONel-

» KOHCTHTYMU, FOCYZAPCTBO. 1
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cKoit abcorwrHON MOHapxim“. Bb Kamjioil H3B STHXD KHHI'B Pas-
cMaTpHBaeTCA TOTH HIH APYroii THI'G IOCYAAPCTBEHHAIO YCTPOM-
€TBa: 3TO — HJIH JPEBHAA TOPOJCEad pecuyOnmka, Kakow OHIA,
HaupEM., AemHn, Cumapra, Pumb, Wim JpeBHiA GOJbINis MOHAp-
XiH, HauWHAA CH (papaoHOBckaro Ermmra m KoHYas Pmmcroii mm-
pepiefi # HoBo-mepcHICKEMT HApPCTBOMDG, HIH (eoXaibHAA CeHLE-
pia ® ¢egepauia ceHpepill, Kakifi MH HaXOXEMD BB (eoTaib-
HHX'B TOCYXapCTBAXD BalafHO-eBPONEHCKAro cpelHeBbrOBbA, HIH
cubEMBImIad (eoJAIBHYI0 MOHAPXilD MOHAPXiA COCIOBHAA, TOCHOJ-
crBoBaBmas BB JamagHoii Espont mpemmymecrserHo Bp XIV
u XV BB, RIA, HaKOHEN'b, 3acTyUHBIIas ed MBcTo abcomoTHAA
MOHApXid, jAocTHrmasi HamGoapuraro paszsutia Bb XVII mim XVIII
crorbriaxp. B Hacrosmed EKmurb Ta e o0WAA HIEA THIONO-
I'HYeCKaro HWsyYeHid, KoTOpad GHia NOJAOEEHA BB OCHOBY lepe-
YACIEHHHXD HCTOPHYECKEXH 0630pPOBb, npnm"},nae'r(m KD DPa3cMo-
rpbHilo HoBbiliaro THHmAa rOCYJXapCTBCHHATO YCTPO#CTBA, HOCH-
uaro HaspaHie KOHCTHTYIiOHHA'0 CHb OTHECEHIeMB Kb HEMY 01d-
NIAKOBO, KAKH MOHADXi#, Bb KOTODHXD PAJOMD CBH BIACTHI0 Ha-
cabicTBEREATO IOCY/ApA CYWECTBYETh H HAPOJHOE HPeICTaBH-
TEIbCTBO, TAED H peCHy0IuEbH, He 3HAIUEXD HAKAKOH Hacabx-
CTBEHHOH BIACTH, HO OIHHAKOBO CBh KOHCTHTYUIOHHHIMH MOHap-
XifIMA TOAB3YOIIMXCA HAPOIHHMDE IPEJCTABHTENLCTBOMD.

Jna patearo 0003HAYEHIA OCHOBHHXB OCOGEHHOCTEHl HTOro
HOJHTHYECKAT0 THIA MH MOIMA O Ha OCHOBAHIA TOJHEO-YTO CRA-
3aHHATO HASBATH COBPEMEHHOE KOHCTHTYUiOHHOE TI'0CYJIapCTBO. H
I'OCYXAPCTBOMD TPEJCTABETEAbHEMB. IIpeicTaBATCILHASA CHCTEMA
OTJIHEYaeTH HTOTH THOG BB OJWHAKOBOH MEpE m orhs Momapxii,
A OTB peciiyOAaKD NOPEEKHHAT0 BPEMEHH, €CIH TOJIBKO HUCKIYATH
U3 HAXH COCIOBHO IPEICTABHTEIHHHSA MOHADXIH A pecnyOAAKH,
BD KOTODHX® To#e OHIO NpeICTaBATENIBCTBO, HO He Bcell Halim,
a TOXIbEO OTABALHHXD cociaoifi. T'oopa 06B OTIAHYIE coBpeMeH-
HHIX'B KOHCTHTYU[iOHHHXD MOHADXifi W KOHCTHTYNiOHHHXH pecly-
OIEKB OTH ILpEHHAXD MOHApXiii W pecny6ameb, 8 umbio sabes
BB BAIY TIABHRMD 006Da30Mb, Ch OLHO# CTOPORH, a6COMIOTHHSA
MOHADXiH, HE BB Kakoi d¢opmb He ponycraBmia Hapogds Kb
yuacTid BB TOCYAAPCTBEHHHXDB XbIaxb, a Cb JApyroi—pecmy-
OIAKA, BH EOTOPHXB, KAKh 5T0 OWIO BH aHTHYHOMD Miph, Bech
HApON'h, BB NMOIATHYECKOMD 3HAYEHIH CJIOBA, INPAHAMAND YdYa-
crie B0 Biacrd. IIpEBHAED NpEACTABATENHCTBA TAKEME 06pasoMb,
OTAAYAA COBpEMeHHOe KOHCTHTYIL[iOHHOe IOCYJAPCTBO KAKPH OTD
a0COMIOTHON MOHApXiH, TaKh H OTH HENOCPeJICTBEHHOH pecuny-
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OIWEH, Bb TO :Ke BpeMA DOTHHTH €ro ¢b COCIOBHO-IPEICTABH-
<TexsHON MoOHapXieit (A TakoBof ke pecumyGIEEOH), EOTOpaf HCTO-
PHEYUECKH OOBCeMBCTHO IpeAUIECTBOBAJA AOCOMOTHSMY.

Mu wMoxemMb, Xarbe, HasBaTh COBPEMEHHOE TOCYAapCTBO HE
IPOCTO NPeJCTABATEALHHMDB, HO HMEHHO HAPOXHO-TPEICTABATEND-
HHMPB BB OTIHAYIe OT'H TOCYIAPCTBa COCIOBHO-IPEICTABHTENHHAIO,
EaK0e BHpPA60TalOCh Kb EOHIY CpeJHHXs BEKOBE H BH HOBOE
BpeMa cwbamnoch afcomoTHO MoHapxiedi. B® cocaroBHO# Mo-
HapXiH Haljlo cocraBiand OTIbIbHEA, pB3EO MexXy cofolo pas-
-OOIIEHHHA COCIOBiA, IIPEICTABATENH KOTOPHXD COCTABIAIA BB
rOCyJAPCTBEHHHXD - CeiMaX’h OCOOKA COCIOBHHA MAJaTH, TOI'LA
EaKh BB KOHCTHTYUIOHHOMB rocyiapctsb HoBbimaro Bpemennm
rOCHOACTBYETHh AHTHCOCIOBHAA TEeHIEHIA, OTYACTH YHke OCylle-
‘CTBIEHHAA, OTYACTH OCYIIECTBIAEMAH, H HAUil0 COCTABIAITH HE
OTrpaHAYEHHHA OXHO OTH JAPYroro COCIOBiA, a G(e3COCIOBHOE
TPaEJaHCTBO. VICTHHHHMT HZealoMb COBDPEMEHHATO KOHCTHTY-
UiOHHATO TIOCyXapCTBa, Tak® . CEa3aTh, npeibioMT ero pasBm-
Tid A3b HAYATb, HONOMEHHHXH BB €ro OCHOBY, dBIAETCA
Bceo6IIee MOIMTHYECEOE DAaBEHCTBO, HHEOrJa eme H BRArTH
paHBIle He OCYHIECTBIABIIEECA, HO Jake Bb TEXB CIyvYadxs,
KOTJa BB KOHCTHTYIiOHHOM'B rocyiapcreb me Bch rpamnase mois-
3YI0TCA IpaBOMB H30paHiA npexcraBaTededf, BB 00IACTH IpaIaH-
CEAX> OTHOMIEHii BCe-TAEH TOCHOICTBYe1s NPHHIENE PaBEHCTBA
nepexb 3aK0HOMB, EOTOparo He OHIO BB cpexHeBBEOBOH cociaoB-
HOW MOHapXim H BB cMBHEBIIEHl ee MOHADXiH a0COANTHOH. ITO
OTCYTCTBie BB 06IIECTBEHHOMS CTPOS COCIOBHHX'S HEPErOPOIOKD,—
X074 OH Kb NpeICTABATEISCTBY H ORLIE JAONYINEHH TOXHEO HE-
KOTOpHe 00IecTBeHHHE KIACCH,—H COCTAaBIAETH BTOPYD OCHOB-
HYI 9epTy COBpeMEHHAr0 KOHCTHTYIIOHHAro rocyjapcrsa. JuHisg
€ro DBONOIIH MOXeTh OHTh 0003HAYEHA CIOBOMB ,IE€MOEDATH-
3aia”, 6epAd TEPMAHED H BB CMHCIB NMaJeHid COCITOBHOCTH, 3AKJI0-
gaoelicd Bs HepaBeHCTBS nepei’b 3aK0HOMS OTABIFHRXD kaTeropii
HaceleHid, W BH CMHCIB pacmpocTpaHeHiA aKTHBHATO H NACCHB-
Haro #W30HpaTeIipHAro mpaBa Ha BCBXD coBepmeHBOXBTHEXT rpa-
®XARD 6e3b KAROro-0H TO HA OHJIO MMYLIECTBEHHAr0 IEH3a, AB-
AA0mMArocd, Bh CYIHOCTH, Bb COBDEMEHHOMH KOHCTHTYIiOHHOMD
rocysapcrh JdImb IEPEEHTKOMD IPEHHATO COCIOBHATO CTPOA.

Tperpa cymecrBeHHad 0COGEHHOCTh COBDEMEHHATO KOHCTHTY-
AiOHHATO rOCYJAPCTBA, 0COOEHHOCTH, OTIHYAIOMAA €r0 0TH BCBXB
TOCYaPCTBEFHHX'D YCTPONCTBD LPEKHATO BPEMEHH, ATO—TO, 4TO
OHO DOpH3HASTH 34 CBOEMM IOJLTAHENMH H3BBCTHHA JHUHBIA

1*
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TpaBa, KOTOPHA IONKHH BCErjJa OCTABATHCH CBAIICHHEHMHE H He-
NPHEOCHOBEHHNMY 118 BCAEOH BIACTH. 9Ta 9epTa EOHCTHTYIiOH-
Haro TOCyIApCcTBa Takh BakHA, UTO Jake CaMa NMPeJCTABHTENHHAL
CHCTEMa MOXETH Ppa3CMATPUBATHCA, JHIIb EKakb OIHHG H3H CIO-
co00Bb oGe3neueHis JIWIHOH CBOOOLH H BOOOmE HpPaBb JAYHOCTH..
JIb10 BH TOMB, UTO EOMy GH HHE IPHHAJIEKA]Ia BEPXOBHAA BAACTD-
TOCYZADCTBA, OLHOMY JH JIHIY, COCIOBII0 JH KaKOMY-HHOYAB, BCed
. W COBOEYIHOCTH TDakJaHb, TIoCYZapCTBO OIAHAEOBO MOXeETH
He NDH3HABATH 3a OTIBABPHOH JIHYHOCTHI0 HHEAKAXD INPaBh NG
OTHOWEHII Kb caMoMy ce(Gb, rocyiapcTBy, ¥ IO OTHONEHID Eb
OPeICTABIAIMAMD €r0 BIACTAMB. 32 NOANAHHEMA H IPakIaHAMH
CO CTOPOHH TOCYJApCTBA IPHSHABANHCH JHYHHA UPaBa JIHNL HO
OTHOIIEHI) Kb IPYrEMB YaCTHHMB JHIAMB, HO He IO OTHONIe-
Hil0 KB TOCYIApCTBY, BJACTH EOTOPAar0o HAXh JHYHOCTEI H (ak-
THIECEH OHIa G(esyCIOBHOD, HEOTDAHHYEHHOH, H IPHSHABAIACH
TAKOBOK BB Teopin. Bb ocoGeHHOCTE 3T0 (Ge3rpaHMYHOE BCEMOIy-
IEeCTBO TOCYAapcTBa BO BCBXD NPOABIEHIAXB €ro BIACTH HATH
oTIBIFHHMA WHIMBALYYMAMH Da3BHBAJIOCH BH aGCOMOTHHX'H MO--
HAPXifXb, KAED IPEBHATO, TakKh W HOBaro Mipa, HO H TaMb, r'Ib
rOCyZapCTBO INPHHAMAJXO JZpyrid QOpMH, ¥ HapoIh TAKD HIH
AHAYe IPHHAMAXD ydacrie Bb JBIax’b IpaBileHifd, pAaBHHMB 00pa—
30MB B CEHIB5 OHLID NPHHNMNG HEOTPAHMICHHOCTH IPABH IOCY-
JapcTBa B HAYTOXRHOCTH IPaBbh OTABIAbHON JTHYHOCTH: ydacTie Ha—
poia BO BIACTH OTHIOJh CaMO He TapaHTHPYeTH TOTO, 9TO HPABA.
IEYHOCTE He OyayTh Hapymenn. Eme MoHTecKbe YEASHBAID HA
He00X0IMMOCTs He cMBIEBATL CBOGOAY. HAPOXA Cb BIACTHIO Ha-
poja, & EpHTHEE Pycco, mpomosbyoBaBmaro aGcoroT3MD HapOX-
HOl BOJNH, XapAaETEPHSOBAIH €ro yueHie, Eakb IepeHeceHie Ha
BeChb HAPOLH TOA HEOTPaHAYEHHOH BIACTH, EOTOPOK HOIB30BA-
JHCh a6COMOTHHE MOHADXH H KOTOpad BO HMA o6maro O6xara
cuATajda cebd BH HOIHOMB OpaBb mbiars Bce, 9TO TONHEO HAXO0-
Iuna HYXHHMB.

Toasro 9ro oTMbuenHas vepra HopBfimaro KOHCTATYNiOHHAro-
TOCyZapCTBa HACTONBKO eme Opocaercd BB IIa3a, 9TO BB HCTO-
PiE H BH NOIMTHIECKOH HAYKB BOBHHEIO H XOATO IOTOMD JEp-
#aJloCh NpeJCTaBIeHie O MOIROH IPOTHBONOIOXKHOCTH EAED BB
DOHAMAHIA, TAEs H BH OCYNIECTBIEHIH CBOGOZH BPH IPEBHEMD
7 b HoBoMb Miph. Ilo aroMy B3raaxy '), XpeBHIfl MipH IOHH-
Marb cBoGoXy HCEIOYHTENFHO Bb CMHCIB caMaro mHADOEAro H.

1) Tocyzapcreo-ropoxs, r4. XI m »p ocobemmoctd crp. 149 m caba.
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HMEHHO HeNOCPeJCTBEHHATO YUacTid BO BIACTH, XOTd OH IpH
ITOMD NpaBa TIpPamJaHt OHIH JO - HeAb3A CTBCHEHH, TOTIA
EAKD JAf HOBAro Mipa cBoGOXa 3aRIoUaeTcd TIIABHHMD o6pa-
30Mb BB O6e3MpenATCTBeHHOMD CABXOBAHIA JHYHHMD CEJIOHHO-
CTAMB H Bb 0e3NpeNATCTBCHHOMD NOJB30BAHIE JTATHHME CHOCOO-
HOCTAMH, X0TA OH W IPH CaMOMD OrDaHHYCHHOM, CBeLEHHOMD
JO NpHSPAYHOCTH YYaCTiE BB rocylapcTBeHHNXE nbiaxs. KHo-
HEYHO, JIA 00pasoBaHif TAKOIO B3TAANA GHAH CBOH OCHOBAHIA,
HO JaJeko He BCe BB 0GIACTH B3aHMHHXG OTHONIEHIH JIHYHOCTH
H TOCYyZ2pCTBA MOXETH ONTH MOABENeHO HOXB 3Ty dopMyay 1),
H HCTOpiA YYHTH HACH, YTO H BD. IPEBHEMT MipB, E BF HOBOMB
Ha A3BBCTHHXD CTYHEHAXD EYJIGTYPHATO PAasBATiIA, NPH IOCHOA-
cr8B #SBBCTHHXH (JODMD HOJIATHYECKATO YCTPOHCTBA YEA3AHHHSA
OTHONIEHIA CRIAJHBAIACH TO MeHbe OzarompiaTao, TO, Ha060-
pors, Goibe GmarompiATHO JIuA JIAYHOCTH. Bp 3mOXy HaHGOXL-
Maro pa3BHTIA A6HHCEOH JEMOKDATiA IPAXIAHAHD IOAb30BAJICA
TAKOI0 IIEPOEOI CB0OGOXOK, EAkad He Bcerga BcTphuaerca BB
HHHXF COBPEMEHBHX'F I'OCYJAPCTBAX'H, HA3HBAIONMXCA KOHCTHTY-
UioHEHME °), Xa ¥ BooOme whMB Membe rocyzapcreo orxBiaserca
OTH o0mecTsa, T.-e. 9bMB Gorbe oHO oTHalzdercd oTH a6COIIOT-
Holi Momapxim, rxB Tagoe orrbiemie jgocTHraeTh  HaHBHCHIEH
TOYEM CBOEro pas3BuTid, TEMB cropBe MOEHO OEHJIATH, UTO TIO-
CyZapcTBO He 6yAeTh NpeTeH 0BATH Ha OTHATIE Y IPakEIaHD BCAKOMH
HE3ABHCAMOCTH H CAMOCTOATEIHLHOCTH.

TakOBH TPH OCHOBHHX'®> YePTH COBPEMEHHAT0 KOHCTHTYILiOH-
HAr0 TOCYZAPCTBA: HAPOJHOE HPEJCTABHTENHCTBO, TPAEIAHCEOE
paBHONpaBie H HHIHBHIyalbHad CcBoGoga. Bb KarxX® OHW (arTH-
YeCKAXs OTHONEHIAXD> HA HAXOIHIHCH MEXEIY o000 3TH TPH
YepTH, BH NPAHOANIAIGHOMD CMHCIB IepBeHCTBO MexIy HAMH,
HeCOMEBHHO, IPHHAJICKATH TOH, EOTOpad Ha3BaHa HocIbiHer.
CoBpeMeHHOE TOCYJapcTBO HPHSHAETH 33 JAYHOCTHI H3BBCTHHSA,

. i, KAKDP TAKOBOH, NPACYWNid, DPHPOXICHHHA, a NOTOMYy H He-

OTHEEMJEMHA OpaBa, OTEYLA TEOPETHUECKH BHBOJHTCA, Chb OXHOL
CTOPOHH, paBeHCTBO BCX® Imepexs TrocyIapcTBOMB, a8 Cb ADY-
roif, m mpaBo Bchxb Ha yuacrie BB TOCyJapCTBeHHHXH Ibaaxs.
Bume KOHCTHTYLiOHHOE rocyzapcTBO OHJIO HA3BAHO HAPOAHO-Ope]-
CTABATENLHEIM, HO OHO MOMeTH OHTH HA3SBAHO H IOPOCTO HAPOA-
HuMb. OHO HApOAHO BB TOMB cMHCIB, 9ro He sBidgercd IbIoMB

1) Tans =me, crp. 152—158,
?) Tams =e, crp. 334 m Ip.
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HMCKIOYATEIEHO TOCYJapd M IPHCTABICHHWX'H HMB Kb yOpaBie-
Hil0 YMHOBHHEOBH, & cOcTaBifers Xbio m caMoro Hapoja. Omo
HAPOJHO H Bh TOMB CMHCIB, 9T0 B HEMD €CTh Hapoxh, KaKb HB-
KOTOpOe HAIiOHANbHOEe IBiaoe, a He OTABIBHNA cocaoBid, EMEIO-
IiA HEOXMHAKOBHSA INpaBa, TO HalbieHAHA WMA CBEPX® BCAKOK
wEpH, TO, HA000POTH, JHIIEHEHA Jaxe Hamborbe siemeHTAp-~
HHXD IpaBb. OHO, coBpeMEeHHOE TIOCyJapCTBO, HAPOXHO, HAKO-
Helm's, H Bb TOMD elle CMHCIE, 9T0 IOCTENEeHHO OCYNEeCTBASeTD
IPAHIATD JeMOKPATHYECEAT0 PABOUCTBA BB TAKOMD ITHPOKOMB
HOHAMAHIA, KaKoe H He CHEIOCH AHTHYHHME HAPOJONPABCTBAMB.

9r1o—cropoHa rbaa, koropoit Toxe crbryers sxBCh KOCHYTHCA
wbcroapko moxpooEbe. Tompro-uTo OHIO oTMbYeHO pasaEUHOE,
[0 YacTO BHCEASHBaBIIeMycad MHBHiO, mOHWMamie CBOGOTH BB
IpeBEeMD> u HoBoMb Miph. Iopas;mo Goxbe ocHoBamifi cyme-
CTBYeTh JIA TAKOTO e HPOTHBONIQIOMEHIA Mew]Jy AHTHIHHME
A HOBHMD NOHHMAHIEMT TIPakIAHCKATO DABEHCTBA, HIH JeMO-
EpaTid, B3ATO# BB cMucHIb uMeHHO paBeHcTBa. H3phcTHO, 4TO
IEeMOKDATHYECKifd IOCYapCTBa-TOpoZa JIpEBHATr0 Mipa, XaEe BB
HepiofH HAHGOAPIMAro pa3BATIA BH HAXH JEMOEDaTid, HAKOILA
He OCYLIECTBIANA HOPHHIMIA IPAEIAHCEAro DABHOUPABIA IO OT-
HOINEHIlD KO BCEMY HACeNeHil0 CBOMXB TEepPpHTODiH '): pAXOME
CH NOJHONPABHHMH [PaEJIAHAMHA BH TAKAX'H PECHYOIAKAXD CYIIe-
CTBOBAIH elle CBOGOZHHE, HO HOJHTAIECEH Ge3NpaBENE OOHBa-
Tead (B> AGMHCKOMB TIoOCyXapcTBl MeTOoRH) H YiEe COBEPHICHHO
GesmpaHHe pabH. Hamkjpas aHTHYHAA XeMOKpaTia Ha Hamy Co-
BpeMeHHYD MEDEy OHIa CBOero pofa apHcrokpaTielf, ®60 die-
HAaMHE IOCYJApCTBa NMPU3HABAJCA JHMB OLEHD EJACCh JOjed, HO-
CHBIIIfi HMA I'DaEAAED %) H BIACTBOBABIIIH HaXb OCTAALHHMDB
HacelXeHieMs TIOCYJapCTBeHHOH -TeppETOpin. CoBpeMeHHOe NOHH-
‘Magie OpEHIENA JXEeMOKpaTid TpeGyeTds pacIpocTpaHeHiA paBHO-
IpaBid Ha Bce HaceleHie rocylapcTBa H yike HAKOEMD 00pasoMb
He JONYCRaeTh BB CTPaHB CymecTBOBaHiA TaKHXD (OPMB OPH-
IH9eckoil 3aBHCHMOCTH OJHAXD JOfell OTh JDYrEXB, EARAMH
6outE pa6erso ® kpboocrmmuectso. IlpaBra, Hopbiimas mcTopia
3HaeTs IpEMBDE IOArOBpEMEHHAr0 CYINECTBOBAHiA O6OILWION 1e-
MOKpaTHUecKoli pecnyGamkH, Tepmbpmeil Ha cBoelf rocyzapcTBeH-
HOfl TeppHTOPiM HACTOANifl WHCTATYTH HEBOJIBHHYECTBA, HO, BO-
IIepBHXB, 3T0 — HCKINYATEIBHHE cry4aif, a BO-BTOPHXB, BB

1) Tams me, ra. XVII
?) Tams =me crp. 123 m cabg.
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KOHIYE KOHIOBH 3Ta pecnydimka OTXbiagach OTH CTOIb TPOTHBO-
phumBaro  ycTaHOBACHiA, KAKAMD 0O OTHONIEHID Kb €A BHYTpeH-
HEMD HOpAXKAaMB ORIO padcrso. Kakb ofmee NpaBEIO, HA0G0-
POTH, MO¥HO BHCTABATH IOJNONEHie, YTO BBeJeHie BB TOCYIAp-
cTBE KOHCTHTYIIOHHATO CTPOSA BCErja COIPOBOMIANOCH IaJeHieMTD
ocraTkoBb EpbnocrEayecta. CpexneBbroBas coCIOBHAS MOHApPXisd
GHJIA NPEJCTABATENFCTBOME JHITH JYXOBEHCTBA, JIBOPAHCTBA H
BEPXHAIO CIOA TOPOACKOTO HACEIeHid, KDECTHAHCKAA iKe MAacca
BB I'DOMAJHOMD OOJBMHHCTBE crydaeBds OHIa HCKINYEHA H3H
npaBa HOCHJIATH CBOAXD COCIOBHHXD HpejCcTaBATeNedl Ha colpa-
HiA TOCYJapCTBEHHHXD YHHOBH, COBCEMD He yJacTBOBala BB
BHOOpax® ‘). MaJgo TOro, COCAOBHO-NPEICTABHTENBHHSA YUpeHIe-
HiA He TOIBKO MHPHIHCH CH CYHIECTBOBAHIEMB EpBIOCTHEIECTBA,
TaMb, b OHO eule He HCUe310, HO HephIKO M caMH UPHEIAIH-
BaJH PYKY Kb TOMY, YTOOH YIEPHKHMBATH CEeThCKOe HaceleHie BB
COCTOHHIE Ge3npasid 1 Hepoxd °). Ipyroe rbao—cospeMeHHOE KOH-
CTHTYUiOHHOE TOCYZapcTBO: TH OOMmEecTBEHHWA IBHKEHiH, KOTO-
PHA HDHBOAHIA KB 3TOMY CTPOI0 OJHY 3a IPyroo OTXBIBHHA
CTpaHH, He OTKBIAIE OXHOrO TPeGOBAHIA OTH APYroro, T.-e. Tpe-
(oBaHiA CBOOOAHHXD TIOCYZAPCTBEHHHXH (OPMEH OTH TpeOGOBaHis
PACHIPOCTPAHHTE ¥ Ha EDECTBAHCKYIO Maccy Omara JHEYHOH CBO-
0ONH H IPaMJAHCKATO DABHOMPABid. :

Ilocas »rux® HpeBapETEIBHHXD 3amBuaHii 00D OCHOBHEX
Y4epTax’d Toro0 HOJIATHYECKAr0 THOA, W300PAKeHilo HBOMOLIA EOTO-
paro IOCBALIEHA HACTOAINAA KHATA, MH MOKEME OIAXaRIINME
o0pasoMd # onpelBIATH CTABEMYIO Bb He#l 3aj]ady, PaBHO KaKh
A Cloco0s paspbuieHida aroit 3ajagm.

Jagada HAlla 3aKIOYACTCH HMEHHO BH TOMB, 9TOGH BHACHATDH
HPOHCXOMACHIe H Pa3BUTie HAPOJLHATO HPEICTABATENARCTBA, B CBA3H
CH BOIPOCOMB 0 €10 cocTaBh B KOMIETeHI[iH H CH TEOpifAMH, KOTO-
pHE Ha 3TOTH CUerbh BHCKAZHBAIACH BB MOIATAYECKOH aaTepaTyph,
u306pasnTs BMberh ¢b TEMB mepexoxd OTH NPEKHATO COCAOBHATO
crpos o0mecTsa KB ()€3COCIOBHOMY rpaikjJaHcTBy HOBbiimaro Bpe-
MEHH H JaTh OONIYI0 KapTHHY NOCTeNEeHHHX'h 3aBOeBaHii, crb-
JAHHHIX'D OPHHIHMINOMD HHIMBHIYAIBHOH CBOGOAH, Jemalel, BB
CBOK) odepelb, Bb OCHOBB BCBXB Takh HA3HBACMHXT OOIIECTBEH-
HHXB cB0O0AB. Ilogo6Ho Tomy, Rakh 5T0 ybiramoch BB JAPYrEXH
HAUIAX'H THENOJNOTAYECKAXD 0030pax’h TOCYIAPCTBEHHHXB (HOPMH,

1) IlomBerse-rocyaaperso, crp. 198—199.
2) Tams me, ra, XXIII, ocobermo crp. 309 u cabx.
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MH, BO3JEPEABAACH OTH Pa3cKa3a O COOHTIAXD, NPHBOXUBIIAXE Kb
HOBHME (opMaMBb, OyIeMb cIbIHTH TOABEO 38 HXD TI'€HE3ACOMD
A 3BomOmieH, Gepd coorshbrcTBeRHHE (aKTH H3T HCTOpiE BCEXD
- BAaNANHO-€BPONEACKAXs CTPaHh BH SABHCHMOCTH OTH Toro, rib
KamJoe ABICHIC, 0 KOTOPOMB TOALKO HIETH PBYs, BOSHHRIO H
PasBENOCH paHbIIe H MOIEbe, HIH 0COGEHHO peabe)HO BHpPaA3H-
JOCh HIW ke, HaKOHeWS, mpio6pbao ocoboe 3HadeHie WO CBOEMY
BIiAHID Ha Apyrid crpamn. UmTareao HacToAUedl KHATA HYKHO
0CO0EHHO OCBOATHCA CH TOK MHCIHI, YTO BB HCTOPiA MOIATHIE-
CEEX'D JBAXEHiH, Eagid Toarko mybim Mbcro BB MpomiIoMB pas-
HHXD CTPaHb, NepelleJIAXD> Kb KOHCTHTYLiOHHOMY pexAMY,
BecbMa GONBIIYI0 PONb HIPATh MOMEHTH IOIHTHIECEHX> 3aMMCTBO-
Bamiii. Kakoe On 3HaveHie HE ®EMBIM BHYTpeHHiA XId. BamIOH
OTXBIbHOR CTPaHH IPHYHHH €A Iepexoja Kb KOHCTHTYIIOHHOMY
CTpol, HecoMHBHHO, 4TO CTpaHM, COBEDPUIARMIIA 3TOTH NEPEX0Xb
PaHbI€, OKA3HBAJA 0YeHb CHJIbHOE BIiAHIe Ha TH, KOTODHA JHIIBL
BIOCABACTBIE MOTJIM UPHCTYNHTH Kb BHYTPDEHHEMY CBOEMY Iepe-
yCTPOBCTBY Ha HOBHXB HAYalaxb. BH HTOMB OTHONICHIH Cyme-
CTBYeTh OOJNbHIAA pa3sHALA Me#JIy CpPelHEBBEOBHMH COCIOBHO-
OpejCTABHTEIBHEME B COBPEMEHHEIME HADOXHO-IIPE/CTABATE b HNMHA
yupexIeHiAMA: NEepPBHA BO3HHKNH, TAKD CKA3aTh, NAPAJICAFHO BB
PasHHXB CTPaHAXH H3D BHYTPEHHAXH 0COGeHHOCTefl COCIOBHAIO
CTPOs, 3aKMIOYABIIAXCH BB OCHOBHHXB YePTaxh (eolalbHAr0o M
EOMMYHAJbHATO OHTA,—KaKb 5T0 H GHIO TOKa3aHO BH RHATS 0 CO-
" CIOBHOY MOHADXiH '), TOrZa Kakb BH HCTOPiH HOBBAIIHXH EOHCTH-
Tynifi HabaogaeTcd HIeMEHTH HOJPAKAHiA HIA 3aHMCTBOBAHIA, 103-
BOIAIUIATO FOBOPATH O ,PelleNIin” MOXATHYECKEXs PopMT H3BHE.
HMecropia sToit pelenmin KOHCTHTYNiOHHHXTD (GOPMB HAYakACh I
MaTepuka 3anaxnoii Esponn c¢b 1789 r., xorga $pasuia cxbiaga
HeNBYH NONHTEY llepefiTH 0Th aGCoMOTA3MA Kb HAPOTHOMY IpeJCcTa-
BHTEILCTBY, KaKO€ Yie CYHeCTBOBAJO BH AHIIiH, B TEMB mojaia
nepBwil npaMBpB, KoTOpOMy IOTOMD OXHA 3a IPYrol CTAJdH Crb-
IOBaTh H OCTAaJbHHA CTPAHH. OTa ECTOPHIECKAA IEEMCTBEHHOCTDH
BB BeChMa SHAYATENBHON CTEeNeHH 00JXeriaeTh HWMEHHO THIONOIH-
YeCcKoe H3yUeHie COBpPeMEHHAr0 KOHCTHTYLIOHHATO CTDPOdA, TaKb EAED
arbce Habmojgaerca BBEOTOpOe €IHHCTBO OCHOBHOH HIEH, Je®a-
weit Bb OcHOBB 3TOro CTpOdA, pash BH PAsHHXH CTPAHAXD OHD
co3zaBaicd 0 HEKOTODHMB OOIEME o0pasuaMb. Bb CBA3H B
HTOK0 BAXKHOK OCOOEHHOCTHI) IIOAHTHYECKATO THIA, PascMaTpHBac-

1) Tamsp me, cTp. 192,
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'MAro Bb HacroAmeli EHHrb, HAXOXHTCA H IPYrad, TOEE BeChMa

BakHAA H Jaxe NpAMO HMBOINAA NPABO CIATATHCH nandon’he cy-
IMEeCTBEHHOD.

O cpexHeBBEOBHXD COCIOBHO-IPEJCTABATEILHHXD y‘rpemne-
HiAXH MOKHO CEa3aTh, UTO OHH CO3LABANACh IOLH HATHCKOMB
YHCTO INPaKTHYECEAXD HOTpeOHOCTeH rocyapcTtsa W OGIIECTBa,
NOCTeNIeHHO, OXHA YacTh 32 APYIoo, Ha KaKoH-160 pambe cymecTBo-
BaBIIell 0cHOBB, He BR cmiay kakoff GH TO HE GHIO OTBICYECHHOH
Teopid, He IO EAKOMY-HEGYIb OGmEMy ILIAHY, He HA COBEPIIEHHO,
TARB CKa3aTh, He3acTpoeHHOMS MbcTE. Ilponeces, coszanmrii cpexHe-
BBEOBHE TOCyIapcTBeHHHE CefiMH, €CIH MOXHO BB JAHHOMB
caydal Takb BHPasHTHCA, ORIb OPraHAYECKH-BOMIOMIOHHHA. JTa
gepra 0coGeHHO HAGI0ZAeTCA BH HCTOPIH AHIIHCEArO MApIaMEeHTa,
CTPOHBIIArocd H3H paHbe CymecTBOBABNIAXD MATEPialoBb, JaCTh
8a 9YacThl, 6e3h BCARAr0 3apaHbe DpPHAYMaHHAr0 TUIaHA, TMOTH
HENOCPEICTBeHHNMD JaBleRieMT :KH3HEHHHXD HoTpe6HOCTel, a
He RAEHXB-IHGO TeOpeTHYeCKHX'h COOGPaEeHifl H JUIp NOCTENeHHO,
IBIHME DPANOME NEPEeXOXHHXD CTyIeHedl TpeBpATHBIIAIOCA HSH
COCJIOBHO-TIPECTABETENIFHAT0 BH HAPOLHO-NPEICTABATENLHOE CO-
6panie '). AHriia, kagb mSBbCTHO, HHEOrjJa He AMbIa H X0 CHXB
nops He EMBers NECaHHO# KOHCTHTYHiH, TOTZa Kakb BCh Xpyria
ROHCTHETYIIOHHHA TIOCYAAPCTBA HMBIOTH CBOH OCHOBHHE TOCYXap-
CTBeHEHE aKTH, onperbidomie Bck CymecTBeHHO BakHHA BHY-
TPeHHiA OTHOIIEHiA NOJIHTHYECKATO XADAKTEpa BB KakI0oH oTxhin-
Hoi crpanb. Abao Bb ToMB, YTO ABrIAiA—OJHA W3 OYEHH He-
MHOTHX'D 3aNalHO-eBPONEHCEAXs CTPaHD, rih NMpeiCcTaBATEIHCTBO
cpenHeBBEOBOr0 NPOHCXOMIEHiA He IOTHOI0, KaKh 3TO CIYIHIOCH
BH JIpyruxb crtpaHaxb °). Ilourm moBcembBcTHO Ha MaTepHES
Esponn BocTOpXecTBOBaia a0COMIOTHAA MOHADXif, HCTpeSHBIIAA
NOYTH BCAKYI0 OOHECTBEHHYI caMoxbaTeXbHOCTh H TEMB CaMHMB
VHEYTORHBIIAH KAKYH OH TO HH GHJIO BO3MOXHOCTh YHCTO Opra-
HHEYECKaro PasBATIA NpPeJCTABATENIBHHXE yupemtemii °). Korza
a0COMOTESMs IEPeRATD CaAMOro ce6d, ¥ HANIA CTATH Tpe6oBaThH
CBOe# JoAW yYacTid BB IOCYIapCTBEHHHXD IbBiaxb, 5T0 yuacrie
TPHIIZOCH CO3TABATh BHOBH M CPa3y, HA HYCTOMB, TAEH CKA3aTh,
wkerb, mpumaocs Bo3iBATATH ¢oBEPIIEHHO HOBOE IOCYXAPCTBEHHOE
sgamie no mMbBIIEMCA yEe o6pasuaM®b, HA OCHOBAHIH H3BBCTHHXD

1) O6o Bcems @roMb ,Ilomberse-rocyraperso, ra. XX.
?) Tams =me, ra. XXV.
%) 3anagno-esponefickas aGcoawTHAA Momapxia, ra, V u VI
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“TEOPETHUSCRAXD CO00pakeHill, CKOAbKO GH o6crodTeabcrBa MbCra.
H BpeMeHH H JamHOe A1 KaJ0# CTPaHH COOTHOUIEHie DPealbHHXD
CATH BE BHOCHAH OTCTYILIEHIA OTH NPHHATAIO 00pasua # OTCTY-
IeHii oTh ycBOeRHOH Teopim. Hakb-HAKakb, Bch coBpeMeHHHA
KOHCTHTYHiM #MBIOTH CBOM HpPOTOTHNG BB IOCYAAPCTBEHHOMH
yerpoiicTsl ABIME ¥ #BIAIOTCA JANG OTXBIGHEIME CIyYadMH
npagTEYeckaro IpEMEBHeHiA, BH CYIHOCTH, OXHOH K TOH &e KOH-
CTATYI[iOBHOR TeOpiH, BH OCHOBY KOTOpOil OHJIa HOJOZEHA CBOETO
pOZa HJEONOTid ONATH-TAKE AHLAIACEON e EKOHCTATYUiH. Bors
NoYeMy HCTOpil0 PasBATIA COBpEMEHHAro KOHCTHTYI[IOHHAIO CTPO,
HaMb H IPHXOIHTCA HAYAHATH Ch H300paxeHiA aHTMHCKOH KOHCTH-
TYIiH, KaKolo oHA OHJa HakaHYHB Hauala pelennid IpejCTABH-
TeJbHAr0 00pasa NpapleHid KOHTHHEHTAJIPHHMH CTDAHAMH H KaKb
ee TeopeTHYeCKH IOHEMAIH BB 310 Bpema. CH Ipyrod CTOpOHH,
kpoM} aHriilickaro 00pasua, Ha EOHCTHTYIiOHHHSA IBHXEHIA BB
PasHHXD cTpaHaxb EBpoun, HaumHad ¢b Ppamuim 1789 r., oka-
3a1A HeMaJOBaXHOe 3HadeHie H BOOONIEe IIOIHTHYECKIA H 00-
HIeCTBEHHHA Teopid, Bbp KOTOpHXD eme BH XVIII B., BB smoxy
TIONTHAr0 I'OCHOJCTBA a0COMIOTHOH MOHADXiH, COCIOBHHX'S IPHABHIE-
Iiii @ IOPATKOBB, OTPHIABIIAXH 3a 4YeJ0BBUECKOI JIHYHOCTHIO
BCAKYI0 CAMOCTOATEJBHOCTH, HALIEXD CBOe HamGoabe ApEOe BHpa-
#eHie IPOTeCTHs UPOTHBE IPOH3BOJNA, HeCNMPAaBEeIJIABOCTH H PabGCTBA
BO EMA €CTeCTBEHHAro npasa ® OTABAGHHXD JIHYHOCTEH, B Irb-
JIHXP HAapOZOBH HA CBOGOAY H Ha DABEHCTBO.

Bce Toapko-uTO CcRasaHHOE, KOHEYHO, NOJKHO YTBEDIHTH YH-
TaTedfd BB TOH MEICIH, 94T0, PA3CMATPHBAA B HacroAuleil KHATS
KOHCTATYIIOHHOE I'OCYXAapCTBO, KAKD OCOOHH HOAMTHYECKifl THI',
aBTOPH He MOI'h He CT4Thb Ha Ty TOUYKy 3pbHiA, BB CHIY KOTO-
poil. CX0ACTBO BB YUpPeHJEHiAXDH OTIBIBHHXT CTPaHD BH JAHHOMB
cayuab pascMarpEBaeTcd, Kakb pe3yIbTaTh He TOTO, 9T0 OXHHA-
KOBBIA YCJAOBiA €O3IAI0TH H OJHHAKOBHA (OPMH OHTA, & TOTO, 4TO,
Pa3HHA CTPaHH, NepecTpamBasd CBOW BHYTPeHHiH OHTB, NOJUAHA-
JHCH BAIAHIO OXHEXD H THXB e oOpasuosb A mieil; sabcs, BB
aroMb caydab uMu mmbems xbi0 He CTONBEO CH OpraHMYECEH-
3BOMIOL[I0HHOK CTOPOHOI0 HCTOPHYECKAro mpolecca, CKOIBEO €O CTO-
pPOHOK NperEaMBbpeHHO TBOpYeCKOl0, 4TO JaeTh HAMP eme 00Xb-
1Iee IPaBo Ha KOHCTPYHPOBaHie JaHAATO HOIHTHIECKArO THHA, TEME
vMbl BMbeMB BE ToMB cayyah, Korxa cXOACTBO Y4pemjeHiit co-
BepPIIeHHO He MOKeTH OHTh 00BACHEHO CYIIECTBOBaHiEMB KaKOro-
100 NPOTOTHNA, Kakoi-THOO0 HieidHo# Tpajumid. KHorjga M roso-
pENE 0 THIR TOCYIAPCTBA-rOpPoJa, 00001Ad CXOLHHESA YePTH AOWHD,




Coapra, PEMa # T. 1., BIE KOrJa MH rOBODEMB 0 THOE cocaos-
HOl MOHADXiH, Toxe 0000mad CXOZHHS UepTH, NpeJCTaBIAeMHS
ABTIIACKAMT HAPIaMEHTOMD, (PABHIYSCKEMH IeHepaJbHHEIMA IITa-
TaMA, BEMenEKAMA JaEATAraMA, MH EmbeMb XBI0 Cb HcTOpHUE-
CEWMHA ABICHIAMH, CXOICTBA EOTOPHXD MEXAY 00010 00BACHANTCH
OGIIHMG NONOKEHIeN> O BOSHHEHOBEHIH AHAJOTHYHHXD pPe3yJbra-
TOBH B3 AHANOTHYHHXH YCIOBil, HO HA BB IepBOMT ciIydab
FOCYapCTBa-TOPOJA, HA BO BTOPOMD — COCAOBHO MOHADXiH H
phum OHTH He MOZEETH 0 TOMB, YTOOH OTABIbHEE rOPOja M CTPAHH
JCTPAHBAIH CBOX ¥KH3Hb IO KAKOMY-IHGO 00pasmy-npOTOTHNY H
Ha OCHOBAHIH KAEOro-IG0 TeopeTHYECKaro NIaHa, CKOJABEO OH
YACTHHX's 3aEMCTBOBaHIN, MO®eTH GHTH, Tambh Had 31Bch HE Ib-
JaJI0Ch, CKOIbEO OW YacTHHXDH H3MbBHEHil 1 HA OHIO MPOH3BELEHO
HA OCHOBaHIH OTBIEYEHHHXH COOOpamemiil.

Bonpocs o 3mavyenin 3amMcTBOBaHiii H3BHE BoOOE B BB IO-
CYIAPCTBEHHOMD OHTY BB YaCTHOCTH €CTh BOUIPOCH OYCHb HHTE-
PecHHI, KaKh H BONPOCH O BAIAHIE mjaell Ha caMO€ :KH3HD, HO,
EOHEeYHO, He 3Xbch ero pbmars. OrpaHBEYyCh TOABEO YKa3aHieMB,
YTO, HAUPEM., HCTOPid a0COMIOTHOH MOHADXiH, KAKB BB IPEBHOCTH,
TAEDs W BB HOBOE BpEMd, JaeTh Maccy Marepiada Kia phmenia
STOTO BOIPOCA BB NOJOKHATENBHYI0 CTOPORY, KAKEMHE OH OrOBOPEAMH
HNOX0EATEABEHI OTBBTH HHE COMpOBOEZaACH ). [I1aBHOIO OrOBOPEOID
I0 NOBOAY BIiAHIA HHOCTPAHHHXH 06pasHoBb H OTBICYCHHHXD
Teopifi Bcerga 6yXeTh ykasaHie Ha TO, YTO BCAKOE TaKoe BIidmHie,
pas® oHO XbilcTBETENBHO OGHADY:KHBAETCA, IpeANOaaraeTd B3BbeT-
HOe HpeipacloloikeHie Kb ero BOCHpiATiO, BB CBOK oOYeperb,
ABIAIONEECA PE3YABTATOMD JIBHMKEHIA YACTO BHYTPEHHHXD H YHCTO
[PAKTAICCEEX's NPHIAHD BH ONperbIeHHOMT HANpaBIeHiH. OTY
OTOBOPKY H MH 0043aBH 3xbch mpEHATH Beewbnao. Ecim MH  BH-
IEMB, 9TO OJHA 3a JAPYrold pPasHHA CTPAHH CTAIH HEPeXOXHTH
Eb EOHCTHTYNiOHHOMY CTpPOI), K&KH OH OHD BH OTABIBHEXB cTpa-
Haxp HE DasHOOOpasSmiICH, TO IepBad MHCIb, KOTOPad HAMB HO
9TOMY HOBOAY HPHXOIATH BB TIOJNOBY, JON#HA 33KI0YATHCA BB
TOMB, YTO, 3HAUATH, HA 3TO BH Kammoil cTpamb, BB orabipEoCcTH
B3ATOM, OHIH CBOH BHYTPEHHiA NMPHYAHH, NPHGIH3HTENABHO OXH-
HAKOBHA CH BHYTDEHHHMH NpPHYAHAMH, IFiiCTBOBABIIEME H BH
IpyrExb crpaHaxb. (PaxrHueckad HCTOpPiA NOITBEPEIAECTH 3ITO
npexnoxomenie. AdcoxorasMt moscemberno, 11 ons HE xbicTBO-

- 1) Mogapxin zpesBaro Bocroka, ctp. 66, 141 m cabx., 258 u cabr.—
Janagno-esponefickan adcoiwraaa momapxis, ra. II u XVIIL
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BaXh, IPHBOTAIND HPHOIAZHTENBHO EB OJAHAKOBHMD PE3YALTATAMD
COOCTBEHHATO pPa3loikeHid, THOEIBHO OTPaEABHIATOCA HA BCEMD
rocyJapcteh, ® BO30YEJeHIA ONNOSHHIOHHHX® CTpeMIeHIH BB
obmecrsl, mepepacraBmeM’ 3Ty HOIATHYECEYD (opMy, Eoropad
‘TOJLEO TOPMA3HIa €ro IpaBAXbHOEe paspatie. BoTs mnouemy @ me-
PexXol’b Kb EOHCTATYNiOHHOMY peluMy II0YTH moBceMBcTHO co-
BepIaicd NPHCIASETEISHO OIHHIKOBHMSE 0GPasoMB.

Ecnz Mu Bo3pMeMB mCTOpilo 3amaxmoii EBpoms co BpeMeHH
0o0pasoBaHiA B NPOBEHIIAXD 3amaTHON MOXOBHHH PAMCEOH mMIe-
Pin BapBapCEAXDH EOPOJIEBCTBB, TO BO BCBXH OHBHIEXD BB Hel
nepembEax®, Kakid TONBEO IPOHCXOXHIH BB FOCYAApPCTBEHHOMB
crpob, Mu HalizeM® Eaks HBKOTOpOEe ofmee mpaBHIO, B3BBCTHYI
¥ IPHTOMH MeJJEeHHYI IOCTEeNeHHOCTh. Pacnmajerie BapBapCEHXB
ROpOAEeBCTBs Ha (eofajJbHHA CeHHSDiIH, HAH ,HOMBCTHA - rocy-
JapcrBa“ COBEpINATOCH MAJO-IO-Maixy, eiBa SaMBTHEIMA Iepexo-
JAMH OTH OJHUXD NODAAKOBH Kb IDYI'HMB '), W CTOXb ¥Ke Me-
JAIeHHO # TOCTENEHHO HPOWCXOXMIE OODATHHI Ipouecch PeHH-
Terpamid IocyJapcTsa H3b CeHbEpill BB PeofalbHYH MOHApXIDL *),
BB EOTODOil OHATH-TAKH HEe Cpa3y W He OYeHb CEOPO BHIPOCIH
IIpeACTABETEIRENE TOCYJADCTBEHHHE CEfMH, COCTAaBIAMiEe OTIH-
YATeIBHHH NPHSHAKD MOHADXiH cocIoBHOH °), a 3arhMp H. BO-
JBOpeHie a0COMOTE3MA B GOIBIIEHCTBE CaIyuaesdb He GRLIO pesyJb-
TATOMB EAEOI0-ING0 BHE3AMHATO IOCYAAPCTBEHHATO TEPEBOPOTA *).
JpyraMa cioBaMu, BapBADCEifl EOpOJEBCTBA (He0ZaIH3HPOBATHACH,
$eoJaIbENA CeHbEPIN CIATaluCh Bb MOHADXi¥, Bb KOTODHX'D BOSHH-
KaJl COCIOBHO-IIPEACTABHTEIBHHA YUpeixJeHid, yecrymasmia mbcro
a6CcoI0TA3MY, BO BCBXD STHXH CBOMXH A3MBHEHIAXD IyTEMT 5BO-
aonin, Bbprbe—nyreMs Goxbe nin mente MeIeHHAr0 HAROIIEHIA B
nocrenegHaro sagpburenia Meaxrxs u3Mbuenii. Hao6opors, sambaa
AGCOMIOTHOX MOHADXiM KOHCTHTYIiOHHEWMH TIOCYJapCTBOMB COBEp-
IMaJach TMABHHMG 06DPasoM’b IYTeMD DEBOADIIN, MyTeMT NOJXHATO
HACIPOBEPKEHIA CTAparo CTpoA AAd BO3IBHMEEHIA Ha €ro0 paspa-
JAHAXD COBEPUIEHHO HOBaro 3gaHia. HBTs Hy®IH, 9TO BB OT-
XBIPHHXB CIy9adAXxP He OBI0 HACHIBCTBEHHATO IEPEBOPOTA, H 10
whad, KOTOpPHA craBwinch ce6B OTABIFHEMH peBONDIIAMA, He
Beerja H HEBBOJHE JOCTHraJHCh, DPEBOIMNLiOHHOE IPOHCXOHIEHiE

1) Homberse-rocyaapereo, ra. III m IV,

?) Tawus =e, ra. XII,

3) Tamsp =me, cTp. 196 m caba.

4) 3auazHo-esponefickaa abcoanTHAd MoHapXia, ra. V m VL
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COBpEMEHHAro EOHCTHTYHiOHHAIO CTPSA He NOEICKHTH COMHEBHIO,
#60 3r0 OOmifi mcTopHueckit ¢akre. He roBopa o HHEJepAaHX-
cE0oi peBoapIid Bropoit moxosmHH XVI B,, 0 IBYXT aHTIificCRAXTH
pesoxforiaxs XVII B. B 00D aMepHEAHCKOH pEBONOIIE BTOpOI
noxoprEH XVIII B., uMbBOrAXE CcBoe 3HAYEHie BB 06mEel HCTODIH
EOHCTHTYI[iOHAJIHSMA, MH TIABHHMT 00pasoMt HMBeMT BB BHJIY
¢paBIOy3CEY peBoIoNil0 1789 r., HeJapoMb NOAYIHBIIYK HA-
3BaHie BeXHEOH, H BcH PEBOAMIIOHHHA MNOTPACEHIA NEpBOH IO-
JopaEH XIX B., KOTOpHA coxbiicTBOBAIH PacIPOCTPaHEH D IPEACTa~
BATEJABHATO o6pasa IpaBEeHiA IO BceMy 3amany. Pycckis coOHTia
1905 r.—amumili npEMBps Toro e o6maro moxoxeHid.

Rar® O6mno yxe ormbueno '), Bb HACTOAWEMD HCTOPHIECROMD
0030pB EOHCTHTYNiOHHAIO rOCyZapCTBa YATATENb He HafifeTs H3I0-
#EHIA NPArMATHIYCCKEXTD (AKTOBD, T. €. COOHTIH, H, cAbroBaTeIbHO,
He HafileTh H3NOXeHiA QaETHYECEAT0 X0Ja PaSHHX'B PEBOMIONiH, O
EOTOPHXH HPHAXOJZHTCA YIOMHHATH BB HCTODiA KOHCTHTYIiOHHHXTL
dopMs ® mieidl. FMeHHO HOIATHYECEIA (GOPMH M HIEH, a He CO-
OHTiA COCTABIAIOTH IJIaBHOE COJEDEAHIC H STOTO THIOIOTHIECKATO
0630pa, EAEDs H JPYTHX'B, €My NOXOOHHX'D, YK€ YKASAHHHX'D BHIIE.
Jaa cobwrii MEE ocTaercA TOIBEO OTOCIATH YHTaTEId Eb
IPYyrEMB H0coGiaME %), a TYyTh BH JOHOAHEHie KO BCeMY CKa3aH-
HOMY BB 9TOli BCTymETeXsHO! riaBb s orwbuy eme o,u;ny 0co-
GeREOCTD HACTOAMIEH KHHATH.

Toxpko-4T0 GHIO CEa3aHO, YTO IM4BHOE COXEpXaHie es—Io-
JAATHYECKiA (OPDMH W HAeH, W HpPHOABIEHO, YTO TaKb OO H Bb
IPYTEXH MOHXH THHOJOTHUECERXH 0030pax’® pasHHXB racyiap-
CTBCHHHX® ycTpodcTeb. Kamiad moamTHYeckad (opMa He TOABEO
EMbers (akTHUECKOE CylIecTBOBaHIe BB H3BRCTHHXT pEaJbHHXD
OTHOMIEHIAX> OGUIECTBA, HO, KpoMB TOro, Takh HIA HHAYE OTpa-
HaeTcd ellle H B 00MeCTBeHHOMD Co3HaHid, rib moxysaers m3pber-
HYO HEeilHyi0 (OpPMyIHpDOBKY H NpHEEUAIIaIbHOe BMECTB ¢b TEMB
o6ocHOBaHie. Bo BCBXB CBOHXD THNOAOTAYECKHAXD 0030pax’b, BECHMa
€CTEeCTBEHHO, A CYATAID HYXHHMD JAONONHATH TO, 9TO MOXKHO, .
Ha3BaTh NOIATHYECKOH Mopdouoriefi, cooTBBTCTBEHEHMA XAHHKMH,
H3b HCTOPiK HMOAMTHYECKOH HAeonoTiH, mia au pbup 0 rocyzap-
crBB-ropogh W MoHapXiH IpeBHOCTH, HJIH O COCAOBHOH H a0COMIOT-

1) Cu. Bume, c1p. 8

%) Orcesan, Me&AY NpoiBMb, kb ThMs orgbiams csoedr ,Hcropim 3a-
naxaoft Espons Bb HOBoe BpeMA“, Bb KOTODHXD H3Jaraercd HCTOpia MPOHCXO-
amsmedt 8» XVI—XIX BB, noamrmveckofi 6opnlm,

[
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HO¥ MoHapxim. HoBo#t Espoun '). RamAnii pasBaToi rocyrapcTseH-
HEf cTpoit mMBers CBOIO HIEOJOTiI, & ROHCTHTYHioHHHE—OGoIxbe,
ubMps kasofl 6K T0 HH OHJIO JpYyroi, mbo, KaKb 3T0 yiEe OBLIO
orMbueno %), Bb HCTOpPIM KOHCTATYLiOHHATO CTPOA OYEHH YACTO
(L1 MHOTEXH CTpaHb, IO EpaiiHelt whph) mgea sagoiro mpex-
mecTBoBaia (GAETy, W CaMO TOCYAAPCTBEHHOE YCTPOHCTBO cO3ka-
BAJOCh HA OCHOBAHIA TeopiH. BO3HHKNIE BB 5HOXY a6COIOTH3MA,
HIes TIOCYJapcTBa, OCYNIECTBIAIINAr0 TPeGOBaHIA €CTECTBEHHAIO

__IpaBa, CTaja HIPaTh BH OOMECTBEHHOMDH CO3HAHIE POIL PYEOBO-

JAMAr0o NOpuHUAIA BB Abab IOIETHUECKaro TBOpUECTBA, CaMa
nperepnbBad, KOHeYHo, m3MBHemia BB 3TOMB npomeces BomiIo-
WEeHiA Bh MOIHTHYECKAXD (POPMAx’b OTBICUCHHHXH HAYATH CBO-
6oxH ® paBeHCTBA. MH HasHBaeMb HepBIEO KOHCTHTYIiOHHOE
FOCYZQpPCTBO I'OCYIADPCTBOMD LDABOBHMB, Tak®s Eakb BB OCHOBY
TORAMAHIA €r0 CYIIHOCTH KJIAJeTcA HIed IpaBa, Neperh KOTO-
PHMD JONKHA CEIOHATHCA BCARAA BIACTH, XOTA OH Jake H BIACTH
caMoro Hapoja °). I'IaBHHIMT NpH3HAKOME IpamIaHWHA CBOGOX-
Haro rocyjapcTBa ABIAETCA BH HACTOAIlee BpeMA He yuacTie BO
BIACTH, EAKB BO BpeMeHA ADHCTOTeId *), a BO3MOMKHO HAHOOAB-
Hieidl He3aBHCHMOCTH OTH Kakoil OH To HH OHIO BIACTH, o6e3me-
9YHBaeMO#l BB CBOIO Ouepelpb IOAYHHEHieMD H CAMORl BIACTH HpAaBy.
Homeyno, 3T0 rocmoxcTBO NpaBa, KAEH TAaKOBOE, €CTh TOJHKO
UJeanrb, Kb KOTOPOMY JIONEHO CTPEMATHCA IrOCYIAPCTBO,—a HIealb
BCETIa HAETH BUepelH XEHCTBATEILHOCTH, — HO BEChbMA BAIKHO,
9T0 HJEO0JAOTid COBPEMEHHAr0 KOHCTHTYHiOHHATO TOCYXAapCTBA
crporrca H3 HIeb mpapa, mmbolaro cBoit HCTOYHHES BH HpaB-
CTBEHHOMD JOCTOHHCTBE wenopbueckoil amuOoCTH. HOHCTHTYHiOH-
HOe TOCYAApCTBO, KAKs MH BEABIA °), ecTh rocyZapcTBO HAPOX-
HOe, HO MH MOXKEMb CKa3aTh €lie, YTO OHO €CTh H TOCYXApCTBO
npaBoBoe. OHO MHCTHTCHA, Kakb CYUIECTBYIOIlee JId HApOIA H
gepe3b HAPONXH, IPHYEM HAPOAs HOHUMAETCA BB cMHcab Ges-
COCJIOBHATO T'PaiJIaHCTBA,—H MHCIHTCA, RAKD NOJIHHEHHOE LIPABY,
KOTOpOe BB CBOK OdYepeib HOHEMAETCA BB CMHCIL BHCHATo pe-

1) Tocysapcreo-ropogs, ra. XIV, — Monapxin, 85 ra. XI m BB KoHNB
XVIL — Homberse-rocyraperso, ra, X VIIT, —3anaguo-espovefickan aGcornraas
woHapxia, ra. XVIII,

%) Cw. Bume, cTp. 8,

3) Cu. 5 cou. Jatcu (Dicey). Tocyaapcrsensoe npaBo Auriid.

4) TocyrapcTeo-ropoas, -crp. 124 m caba.

’) Cw. Buue, crp. 5—6.
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IyIATOpA (KHW3HH, OIPAEIAWIAT0 YeAOBBICCEYH JIHYHOCTH OTH
TOEyIIeHill Ha Hee XOTA OH W €O CTOPOHHI CAaMOTO TIOCYZApCTBA.
B¥ cBA3H b 5THMB COBpeMEHHOE HaPOLHO-IPABOBOE TOCYIAPCTBO—
BB IHOHAMAHIE IIepPeOBHXE TIpeICTaBATENeH HOMATHYECEOl MEICIH—
COBEDIIEHHO OTKA3HBAETCA OTH (HKLIE ', TOCYyIApCTBA I TOCY-
JapcrBa“, EakO0 OZWHAKOBO (KM H AHTHYHHA JEMOKDATiH, H
a0COMOTHHA MOHapXiE BCcBX® BpeMeHD '): TIOCYJapCTBO Bcerja
CIYKHATH YLEMB-IAG0 HHTEPECAMB, H KTO PACIODPMKAETCA TOCY-
JapCTBOMB, TOTH M35 CYHeCTBOBaHIA TAHHOH NMOIATEIECROH POPME
H WU3BIEEAeTH JAA ce0d BHIOJy. BP NOHAMAHIA DEepeXOBHX'D
IpeACTABATENEH MOIATHIECKON MHCIH HAIIEr0 BpeMEHH BHIOJAMHA
roCyJapCTBEHHOCTH JOMKHH ToJb30BaThcA Bch, abMp Ha rocy-

JApCTBO BO3JIaraeTcd 3a7ada COLiaJbHATO 3aKOHOJATENbCTBA, HMBIO-
" maro whirk KOpeHHOE NpeoGpas3oBaHie BCeil 00IECTBEHHOM KHU3HH,
HaYAHASA CH ed SKOHOMAUECKOH OCHOBH H KOHYAA ed HPHLHIe-
ckevu HopMamH. Takoif 3ajaum He Moram ce6b mocTaBHTH rocy-
JApCTBEHHHNA (OPMH OHINXD BpeMeHb: 00> apECTOKPATHYECKHXD
pecny6IEEax® APeBHATO H HOBAIO Mipa, 0 ¢e0JaJbHON H COCIOB-
HOHl MOHADXiH, DaBHO Kakh H O GHOPOKPATHUECEOMB TIOCYZapcTBh
0 TOBODHTH HeYero, HO TO ¥e CaMoe OTHOCHTCA OJHHAKOBO H Kb
AQHTHYROA JEMOEpaTiH Ch ed 3aMEHYTOCTbH, HCEIIOYHTEIHHOCTHIO
A BAACTOXN0ieMb, B Kb IPOCBEUICHHOMY aGCOMIOTH3MY, OUPABIH-
BaBIIEMY CBOE CYIIECTBOBaHie ciayieHieM® obuemy Giaary. Toapgo
HapOJHO-IPaBOBOE I'OCYZAPCTBO, CKIANHBAIOIIEECA BD HAlle BpeMd,
Bb CBOeMDb JaibRbimeMT pasBATiH TPH3BAHO YYACTBOBATL
B paspbuleHin Beamko# COLiaJbHON HpOGAEMH, HOCTABACHHOH
XIX Bbroms.

1) Tocyaapecrso-ropoat ra, XI.
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r'TABA IL

IIpoHCcXOXENeHIe NpeACTABATONbHON CHCTOMH H 0061Ie-
CTBOHHHIX'> BOJNBHOCTOH BB HOBoM Esporms.

Orcyrcrsie mpejcTaBHTEIbHOHl CHCTOMH BH AHTHYHOMS® Miph H Haualzo ex
BO BTOpo# mnoi0BEHE CpexBHXH BBKOBB.— ApPHCTOEDATH3ANIA XpeBHEe-repMan-
CEHXH HapOAHHXD BBYS B HX® npoxoizenie Bh Gopub ¢eoxarbBHXB Kypif.—
Havazo yyacTid TOpOACEOro COCIOBiA BB NMNIHTHIECKOH XH3HH.—Bo3HEERHOBE-
Hie BRGOPHHXE KemyraToss.—Cociouki « xapakTeps cpexmesbroBoro mpeacra-
sETexscTa,—IIpruBun caaGocra cocioBERXD cefimops,—Teopia cocioBHOR
MOHADXiH.— J0roBOpENA XxapakTeph NOAHTHIECKHXD OTHONIEHiHd B cOCIOBHOK
souapxin,—PeozazpHoe nporcxomgenie srofi wepTH.—Cpeamesbxopas cyxes-
HAS FapaHTia XAYHOE WempmEocHOBeHHOCTH.—OTcyrcTBie BH cpexmie BBEa
rOCyAQpCTBEHHOH OUEKH HAXh OGWECTBEHHO KHSHLD H 06pasvBamie oGme-
CTBEHHNXB CcOm30Bb.—CrabocTs cpepHEeBBEROBOIO rocyzapcrsa.— AGCOXDTHIME
cpeznesbrororo. EarToamnuaMa,—OO0mee 3sHAYeHie TIyMaHE3MA H pedopMamin
B oMaummnanin 3amaxsoii Esponn.—DBops6a B XVI m XVII BB. 3a cBoGoxy
cosbera.—Boscrania gporecraBTcEEX® nmoxiaHEEX® B XVI B. mporEes
EATOIHYECEHXD NpaBATEAscTBS, — McropEueckii mpEMBps BEAepAaBACEOL
PeBOIDIIH,

. lpexcrapaTenpHad CHCTEMa, 3aHEMAIONIAA CTOIb BamHOe MBCTO
Bb COBDPEMEHHOMH KOHCTHTYIiOHHOMB rocyzapcrsh, Ohlia coBep-
menno Hem3pbcTHa xgpeBHeMy Mipy. Tams, rab Hapoxs mpuHE-
MaJdb ydacrie Bb TOCYLADCTBEHHHWXH Nblaxh, TpamiaHe ABIA-,
JECH—RAXIHA AAYE0—BB TH cobpaHid, Bb EOTOPHXB 5TH Jbia
obcyxzarnch W phmarmch, a He BHOWpaJH, EAakhs Telepb, Xemy-
TaTOBB, CH 3HAUEHieMD> HAPOJHHXD IpeAcTaBATENEH, YIOIHOMO-
YeHHHXD> H3pOJOMB ABHACTBOBATH OTH €ro MMeHH. JTH Hemocpen-
CTBEHHHA HAPONHHA coOpaHid, i BBua, KAEP MH HXB OOHKHO-
BeHHO HA3HBAEMB, CYUIECTBOBAJH Y IDEKOBH elle IOMEPOBCEHX'D
BpeMeHb, EaKb CYIIECTBOBAIH NOTOMT y I'epMaHIEBH SH0XH Ta-
IETA HIE § CIABAHD BB HAYaJIbHYK IOpY HX® Ecropim '). Korga
paHHiA IUIEMEHHHA TOCYZAPCTBEHHHA OOIIMHH I'DEKOBD YCTYIHIHA
mbero Gorbe HO3THAMT TroOCyZAapCTBAMB-ropojaMb, BB mocabr-

.

1) TocyzapcTBO-ropoas, crp. 89.
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HEXD TOMEe CYIECTBOBAIH HENOCPEICTBEHHHA COOPaHiA I'PaXJaHD,
BB KOTOPHXD HHOTAA COCPEJOTOYHBAIACH BCA BepPXOBHAA BIACTD,
EaKh 9T0 O0CO0EHHO OHJIO BB AOHHAXD BB HNOXy HAHOOIBLIAIO
PasBHTIA BB HAX'D JEMOEDPATHYECKAro crpod,T. €. b V m IV BB.
Jo P. X.: sr0 Ona 3HaMemmTad 3kEjecix '). By Pmwb, rars
rocygapersb-ropoxd, Tome OhE CBOM HEMOCPEICTBEHHHA coOpa-
Hif Hapoja, Ha KOTODHH OHBH COSHBAICA IO CYIIECTBOBABINEMEB
Bb HeMb ABiIeHiAMb Ha KypiH, UeHTYDiH H TPHOH, T.-€ TaKD Hash-
BaeMH# KOMHENLiH KypiatHHA (ypepHbilmia m ¢b apHCTOKpaTHYe-
CEEM'B COCTABOM'B), LEHTYPiaTHHA (TEMOKPATHYECKAl'0 XapakTepa)
u TpEOYTHHA Goale mo3xHIA, MEeMOEpDATHUECKIA H BB KOHUE EOH-
IOBL NOJYYHBINiA HamGorbe BamHOe 3HAYeHie BB IOCYAAPCTBEH-
Hoil xwW3HE °). Ho Taxoe HemocpeXcTBeHHOe yuacTie rpamJan®
Bb TI'OCYJADCTBEHHHXH JBIax’h MOIIO0 TOIBKO CYINECTBOBATH BH
roCyJapcTBaxh ¢b HEGOIHIIEMHA TEPPHTODIAMA H Ch HESHAYHTENB-
HEMb KOIHYECTBOMB TIDAXJIAHb, H €IBa IOCYAApCcTBO JOCTHIAN0
OOXPMIAXD pasMBpORE, Kakb Takad 1IOJATHYECEASA (ODMA OKA3H-
BaJach AIA Hero HENPHTOJHOK H IPAMO HeocymecrsuMol. Jyume

_Bcero 3T0 BEAHO Ha npambph Puma, ocHoBaBmAro rpoMagEyn

IepaaBy BOEPYIs Bcero CpejmseMHATO MOpA H OPEBPATHBINATOCH
H3H TIOCYJapcrBa-ropojia JHIIG BH CTOMHIYy 3TOil XEpHABH, KOTO-
pag, Bb CBO ouepefp, cibaazach a6comoTHOR MOHApXied *).
Toxeko BH camoMb KoHnb Pumckoii mmmepim mHa Samagh BB ed
NPOBHHIIAXs CTAJIH INPOHCXOXATH CBOEI0 pOAA JXENYTaTCRifA C€O-
Opanid, W3 KOTOPHXH HPH GIArONPIATHHXH YCIOBIAXD MOTJIa GH
BHpaGOTATBCA HPEACTABATENbHAA CHCTeMAa *), HO EakB-pass
3THX'D> OIATONPIATHHXD 0OCTOATENLCTBH He HACTYNHJIO, H IIpej-
CTaBHTeIbHAA CHCTEMAa TAKB-TAaKH ocTajach HemsphcTHOIO Beeit
JpEeBHOCTH. :

Bo3HAKHOBEHieM'sS NPEJACTABATEILHON CHCTEMH HCTODiA 00s-
3aHa TOJBKO CPeXHHMTD BEKAM®B, ja H TO JHIIL IO3THEMY CpeLHe-
BbroBblo, camoe pamHee XII croabriio, raaBHEME 06pasoMB
XIII u XIV sbrams °). ¥ repMaHnesbh, OCHOBABUIAXD CBOH 10-
cyJapcrsa BH NPOBHHIIAXD JamajgHoil PEMcko#i mMilepin, m3zaBHA
CYMIECTBOBANH CBOM BCEHAPOJHHA BBua, ¢b TeyeHieMT BpeMeRH,

) Tams =e, crp. 275.
) Tamn me, crp. 143—144.
) Tams =e, ctp. 288 m caha.
4) Mosapxin, crp. 283—284,
) Ilomberse-rocysaperso, crp. 192 u cxba.
KOGHCTATYH, FOCYXAPCTEO, 2
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oxHago, Bce Gonxbe m Gorbe mpExoxamsmiia »b ynajorb. Cb om0
CTOpOHH, o0pa3oBaHie 6oxbe KPYTHHXD rocyIapCTBEHHHXH TEpPPH-
Topiit xhiano ¢arTHYECKH HEBO3MO:XHWMB ToABleHie Ha Bhub
Bcero Hapoia: emie MbcrHHe &mTend WyHETA, TAB mpomCxoxmao
cofpaHie, MOTJIH NIPHCYTCTBOBATH Ha TakoMb BBuh, HO W3H Goxrbe
OTHANCeHHHXS MWheTh Moram chbamarsca aame Goxbe oOesmedeH-
HHe JIOXA, KOTODHMB 5TO XO3BOAAND XOCYI'b, MOSBOAAIH Cpel-
cra. Cp 1pyroif cToponH, paHBee cpelHeBbEKOBbe OHIO 3MOXOil
conianpHOl (eorarmsalnin, KOTOPas 3aEI0IAIACH, MEKIY HPOYHME,
BB YMEHbUICHIA YHCIA CBOOOJXHHXD JIOZed, CTAHOBHBHIEXCA BB
SaBHCHMHSA OTHONICHIA KB 60xbe GOraTHMD H CHIPHRMD JOLAMD.
O6a 3TH 00CTOATENBCTBA, T. €. PpaspocTaHie TIoCYIApCTBEHHOMH
TEPPHTODiH, BONEPBHXD, H YMEHbIIeHie KOIMIECTBA CBOGOLHHXB
aojeit Bb crTpapb, BOBTODHXB, HMBJIH CBOHMB pe3yIbTATOMD
IIOCTEIIEHHY0 APHCTOEDATH3ANII NpexHAro BceHapogsaro Bhua,
npeBpainenie ero b cph3ap KPVIHHXE 3eMIeBIarbasleBb, BHC-
IIaro AYXOBEHCTBA H KOPOJEBCEMXD YHHOBHAKOBS '). Bb wacr-
HocTH 310 ofniee HoioikeHie NpEMbHAMO B KB HCTODIH Takp Ha-
3HBAEMAr0 BATCHATEMOTA JXO-HOPMAHJICKOH AHrmim ?), 0 KOTODOMD
s1ber He ammAee xbi0 yHOMAHYTH BB BHAY ero 3HauYeHid BD
HCTOpiH aHPJIfCEAr0 NapiAaMeHTa °). 3a comiajbHOK (eoyarnsa-
ujeli, cHHErpaBmeRd TOABKO-YTO YKA3aHAYI POXL BEH mpornecch
APHCTORPATH3ANH HEMOCPEJCTBEHHHXH HAPOJHWXD coOpamHiit, mo-
crbposaza dQeogarusamia NoIETHIECKAT '), T. e. pasapobireHie
I'0CYIaPCTBEHHON BIACTH MEEIY OOJACTHHMHA TNPABHTENAMH, CEbB-
JaBUIEMACH HAcTBACTBEHHHWMH, H KEDYHHHMHE SeMmieBraxBrsuamu,
IPEBPATHBIIAMACA BB CBOEro poja rocyjapefl Bb NPHHAXICEAB-
IIEXs HMTH NOMBCTHAXD; TO &e NOJO&EeHie 3aHANH BH TOCylap-
creb @ BHCHlie 9AHN KATOIMYECKAro EIAPA, T. €. eNHCKONH H
a06aTH MoHacTHpedl. Bp o6mecTBb TaEmM® 00pasoM® cdopMEpo-
BaJXcd KIACCh TOCUOTD, ,CeHBEPOBD“, KakD AXD NPAHATO HA3HBATH,
and nombmEKoBB-rocyiapeil, KOTOpHe H3D NOLIAHHHXD KOPOJA
HPEBPATHIACH BB €r0 BACCANOBh M CAMH MOIMH WMETH H IOA-
JaHHHXB, H BacCaaoBb. B® 3Ty 5mOXy noxsaro passETia deoja-
Jaa3Ma ®), Korga H caMa MoHapXia cibmanach ¢eojadbHHME

1) Taws =e, crp. 33.

?) Tams =e, crp. 151,

?) Tams =e, crp. 258.

4) O pasiEdiE CONiaAbHATO H NOIHTHIACEArC (eoiaXH3MA TAME Ze, CTp. 8.
%) O6o BCeMB TOABKO-YTO CEA3RHHOMD CM. Tamb xe, riasa V.
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YupesmIeHieMD *), apHCTOKpaTHIECKie CHE31H, 0 KOTOPHXD TOIBKO-
970 OHAO VIOMAHYTO, UPEBPATHIACH BH CHESEH KEOpPOIEBCEEXH
BACCANOBH, IYXORHWX> H CBBTCEHXH CeHBEPOBB, 00AAJABIIAXTD
Bb Tofi mim jppyro#i mbph mpaBaMm BepxOBHOH BIACTH BB CBOHXB
Baagbuigxs. Iloan3yach (paBHIYSCEEMT TEPMHHOMB, MH MOZEEMD
HasBaTh BooOme Bch Takie cHE3EH CeHBEPOBD (eojaTLHHMHE KY-
piamMm, rab ciozepeEd copbmiaica co cBOAMH BaccalaMm 060 BCEX®
Jbaaxb, TpeGOBABMIAXD HXD COrJIACIH, KARH-TO—IO BONPOCAMB
3aKOHOJAATENbCTBA, HAJIOIOBOrO O00IOEeHiA Ha o0miA HY®IH H
T. 0. *). Bv TaKy® e ¢eoZaTbHYD Kypil0 DIpeBpaTHICA H
aHrAifCEifl BATEHATeMOTH IO TOro, Kaks HOPMAHACEif# repmors
BrasrexsMb, mpo3BaHHHI 3aBoeBaTereMb, OBIaXBI® AHried m
BBEXD BB Heil (eojarpHne mopaxed: 3xbch cMbHEEBmMAs BHTeHa-
reMoTs (e0JaNbHAA EYpis NOXyYHIA HasBaHie ,BelmEaro copbra“
(magnum consilium) °). OcoGenrocts BCBXD 3THXB  COBBTOBB-
Eypiit—Ta, 9TO EaiE]IHil, IDAHAMABNIA BH HEXD YYACTie, ABAAIACA
cI0Ja N0 JHYHOMY CBOEMY IPaBy, He KAKh BHOODHHI J1eNyTaTh, a
EaEb o0aajareib R3BECTHHXT NyGIMUHWXD @Ipash, Bb gAcHb
EOHXH GHJIO B mpaBo (HO BB TO #e BpEMA H 00A3aHHOCTH) HO-
MOraTB KODOI) CBOEMB COBBTOMT *).

Bors 31H-TO cHB3IH (eogarbHHXE ceHbEpos mpH ABOpE CoO-
3epeHa H OHJH OCHOBOP, Ha KOTOPOH BHPOCIH HOTOMH COCIOBHO-
IpEACTABATENPHNA YYpe#JeHiA KoHNa cpernEx® BBEoBb. Cyme-
CTBEHHO BAZKHHMD MOMEHTOMT BB mpomecch mpeppaimneria ¢eo-
JAILHHX® Kypifi BH COCHOBHHe CeiiMH OHJO HOABIeHie Ha 3THXD
COOpaHIAXD PAIOMD CH (ECONAIBHHMHE 3IeMEHTAMH, IYXOBHHMD H
cBBTCREME, B dIeMeATa ropoiCEoro. Jo 3mOXH EpecTOBHXH HOXO0-
JXOBH TODOJACKaA KH3Hb Ha Jamaxb 'passBETa OhLIa Ype3BHUAHHO
¢1a00, B BB 300Xy deojalusamin ropoja Aaxke OPAMO OYYTHIHCH,
HapaBHE CB JepeBHAMH, HOAH BIACTBIO (eoJalbHHXB CEHHEPOBD,
FIABHHMB 00DasOMs TpadoBh (HPEEHEXH I'yGEDHATOPOBS) H eNH-
CEONIOBB, TpHYEMD TOPOACEOEe HaceleHie HHOTZA ORUIO HH3BOAHMO
Ha ypoBeHb EpBmocTEHXD EpecThaRb. Hawmsas c¢b XI B., oco-
6eano 35 XII ® XIII croxbriaxs, moAs BIiAHIEME OMABACHIA
TTOProBIE H NOPOMHIUIEHHOCTH, BB IOPOJax’h HAYaJoCh CHABHOE
Jpuxkenie, Bislo Eoroparo Omuo mpiodpbreHie cBoGOZH HyTeMb

') Tams xe, crp. 135 m caba.

?) Tann =e, cTp. 143.

3) Tamsp =e, cTp. 263.

4) 063 3rofi PeoxaibHoil 06A3AHHOCTH BacCaia TAMb &e, crp. 128.

2%
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JH COrJalieHid Cb CeHLEPAMH, BIH Cb OPYXieMB BB DYEAXB.
PesyIsTaTOMD 3TOTO JBHMEEHIA GHIO OCBOGOEAEHiE IOPOJOBD OTH
IIPOHSBOIBHON BAACTH CEHHEPOBH H BBeJeHie Bh HHXH BHYTPEH-
HATO CaMOyUpaBleHif, DOPHTOMD BepBIE0 BH TARAXH IIHPOEKAX'H
pasubpaxs, 49TO ropoga IOAYYAaIH COBEpPUICHHYH NOXHTHYECEYIO:
CaMOCTOATENBHOCTh, HADABEE CB IYXOBHHMHA H CBBTCEHME CeHbE-
paMu, xphuadch RaKB-OH ,KOXNCKTHBHHMH BACCANAMH‘, H 3aBO-
JIaAE § ce6A 9acTO pecHyONHEAHCEie HOPAXKH CBH BHOGODHHIMHA
pracraMu. Ha cheepd ®Ppamnmim ropoga, AoCTHIIiE TAEOrO &e
. IONOXEHiA BB KopoieBcTB, Kakoe 3aHEMAIH (e0JalbHEE CEHHEPH,,
NOXYYHIA Ha3BaHie EOMMYHB, KOTOpPO€ MOEHO PACIPOCTDAHHTE,
Ing Toro, 9ToOH HMETH Eago#i-1E60 o6miii TepMuAB, H BoOOImE
Ha BcB ropoga, momp3opaBmiecd Gorbe mam Membe MHPOEAMTE
caMoynpasienieMs '). Ilpio6phremie ropogaMs SEOHOMHYECEAT0
HOAATHIECKAT0 3HAUGHIA BeChbMa CKOpPO HOBIEEXO 3a CO60I0 II0-
ABIeHie B TOPOJACKOTO DIEMEHTa PAXOMD Ch (eoJaIbHHMA (LYXOB-
HHMB H CBBTCEHMT) 3IeMeHTAMH HAa CHB3%ax®, COGHpaBHAXCA
OopH oco6B Eopoxs xma pascmorpbmia HamGorbe BamHHXT JBIB,
TaKh WIH HHaYe EacaBmIAXCA BCBX® TPeX® HASBAHHHXE COCIOBiii.
Ilepiox® mocreneHHAro NpECOEIHHEHiA ropo&kal®d EBH (eoXarbHENMD
Eypians, 5170 — XII — XIV pbEa, Tak®s EakD yEasaHHOe ABICHie
HAOMIOZaeTcA Bb OJHEXH MBCTaxb paHbIe, BH XPYrAXD HosEe ?).
HampeM., mogBieHie I'OPOACKOTO SJeMEHTA BB AHIIIACEOME map-
JaMeHTB oTHOCHTCA KB 1265 T., BO ¢paHIY3CEHXH reHEpAJLHHX'D
MTATAXDs €ro HpiypouEBalTH EH 1302 r. 9).

Kax® JyxoBeHCTBO M JIBOPAHCTBO GHUIM TPEJCTABIEHH THePBO-
HAaYaIbHO He BHGODHHIMH OTH 3THXH JBYX'B COCIOBill JemyTaTaMH,
a WIeHAMHA 060HX's COCIOBi#, BH OTABIBHEXD CIyYaXh OCYIECTBIAB-
IMEMH JEYHO NPEHAJJIEKABIICe KAXIOMY WSH HHXT OPABO, TaRD
H Topoja HA NEPBHX's IIOPAX’hs HOCHJANH HA COCIOBHHE CEHME
He HADOYHO JJA Y9acTid BB HEXH BHODAHHHXD JeNyTaTOBH, a
HocETedeli MBCTHOM MYHWNAHATHHOR BIACTH, T.-©. TOPOJCEHXD
T010Bs (M3pOBB) HIH OXHOrO H3h WICHOBH IOPOACKOTO coBBTa
(smeBEeHOBE), RAKD 3T0 HAGIOAAEeTCA, HAIPHM., BH PAHHHXD Te-
HepaJbHHXD MTaTaxh Bo Ppammim *). 3ambma yuacria BB co-
CIOBHHXE cefiMaxh BB CHIY JAHTHATO IPABA HIH JONEHOCTHATO

1) Bee, 9r0 cKa3uno 0 ropoxd, moxpo6mbte Tamn me, rx. XI.
) Tams xe crp. 192 m 198,

3) Tamp =e, crp. 233 B 261.

4) Tams =e, crp. 243,



TOMOKEHIA y9acTieMb IO YIOAHOMOYEHI, BB CHIY CHEHiaJdbHAIO
#306pamia H3BECTHON RaTeropiel JHNG, NPOH3ONLIA IOCTENEHHO,
HHOTXA TPYAHO YIOBAMHMH IEPPXOAAME ') H BO BCAEOMB cIydab
BOBCeé He OHIa EAEKHMB-1H60 TeopeTHUeCRHMTD u306pbremiens,
TPOXEETOBARHHNMS KAEHMH-EHGYIh NPEHNENDIAJGHHMHA COOGpamEe-
gigMu. HampoTupsb, cHcTeMa HpeICTAaBATENBCTBA GHJA, TAKD CEa-
3aTh, HalijleHa ONMYIBI0, BHPa0OTaXiach HOCTEIEHHO, 6e3b BCAKOI
OpeXBSATOR MHCIH, IOAH JaBICHIEMb IPAETHUECEHXD NOTPEOHO-
cTefl, H3H KaRHXB-HAOYAp paEbe CyIIECTBOBABIIEXD B EH3HH
OTHOINEHiH, Kakb 3T0 0co6eHHO ACHO Ha mpEMBpE amrmifickaro
mapaamenTa ?). PaspuTie W pacHpocTpaHEHie HHCTHTYTa BHOGOD-
Haro IpeXCTaBHTEIHCTBA, NPAMBPE 4eMy, IOBHAHMOMY, IIABHHMB
0o0pasoM’s Jaixd ropoja, He YCTPaHHIO, OAHAKO, H35 COCIOBHHX'D
CefiMOBS YYACTHHEOBD H IO IHYHOMY IPABY HIH HO JONEHOCTHOMY
noxoaeHi: NpaMBpE—X0Td GH BepXHAA NAkaTa BH AHTIIACEOMB
napaaMeHTh; BB EKoropoii 3achzalThs mO JEYHOMY IpaBy cBbT-
CEie JODAH, N0 JXOJKHOCTHOMY IIOMOXKEHil0 ~— JNODIH JYXOBHHE
{emrcroms). Hao6opors, B0 (paEIySCRHXH IeHEPATHHHXD IITa-
Taxb CHb TeUeHieMh> BpeMeHH B0300Jajalb IPHHUAOTG BHOODHATO
NpeJCTABATENCTBA, H €CIH B YHCIS YICHOBH TOTO HIH IPYIOTo
»IITaTa“‘ MH BerphuaeMb EAKOro-HEOYZh TI'epIora HIH eMHCEOLA,
TO JEIIb HOTOMY, 9TO STOTH I'epIOrh HJIH 3TOTH ENHCEOND OHIB
BHODaHD JBODAHCTBOMB HJH IYXOBEHCTBOM> H3BBCTHArO OEpyra
JAd TOro, YToGH NPEJCTABAATH COG0W HAH IBODAHCTBO, HIH XY-
XOBEHCTBO, HA TO €ro yHOIHOMOUWBIIee 3).

Y9acTHEEE cpefHeBBEOBHXT COCIOBHHXD CEHMOBD ABIAIACEH -
BoOOUIe NPEJCTABHTENAMH He Bceff Hamid, a TOro HIH APYroro
onpexbaernaro cociopia. BeB stE cofpaHid rocyxapcTBEHHHX'D
~IHHOBB" (états, estates, Stinde), RaET BXH HASHBAIH, KACTHIb-
ckie, aparoHCEie H IIOPTYraibCEie KOpTecH, ¢paHIy3Cckie reHe-
pasbHHe mTaTH (états généraux), JaEATArE OTABALHHXB rep-
MaHCKEXD EHAEECTBH H T. I., Ja H CaMb aHTrIilckill mapiaMeHTH
Ha TEePBHXs NMOpax® *) ABIAIECH HA CTPOrO COCIOBHHSA NAJATH,
EaxJad M35 KOTODHXB IpekJe BCEr0 CToA]a Ha CTpaxb mMeHHO
COCIOBENXDH HWHTepecoBb. CaMHMD THOWYHEIMTD H X0 #3BBCTHOM
crenesn HamGoabe OOWYHHMT GHIO IbieHie COCIOBHATO CefMa

1) Taus =e, crp. 198,
*) Tams =e, crp. 268.
%) Tamp me, crp. 243,
%) Tams =e, crp. 265.
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Ha TPH YAHA H COOTBBTCTBEHHO Ch STHMB Ha TPH OTXBIBHEA
HaJaTH, KaKb 370 OG0 Bo PpaHNin, XOTd CyUIECTBOBAIH H IDPY-
ria xoMOmmanim '). KoHeuHo, STHMH YHHAMH OLLTH JyXOBEHCTBO,
ABOPAHCTBO H IOPOJCEOE COCIOBie, »Tperiii wmEB® (tiers état),
Eakb ¢b EoHUA XV .B. OHO cTajo 06G0sHAaUaThCA Bo PpaHmin, co6--
CTBEHHO iK€ I'OBOPA, TOJHEO BEPXHifl, MpABAIECIAPOBAHHKE CI0’ ro-
POJCEOr0 HaceleHid, 6ypayasid, GoprepcTso ). OTcioza BALHO, ¥T0-
9T0 OHI0 TPEJCTABATENHCTBO IIAABHHME 00pasoMb TaRb HA3H-
BAOMHXD BHCIIAX'B, HMYIIEXH EJIACCOBH OCIIECTBA Chb THNHIHHM®D.-
JIJAd COCIOBHHXD CefMOBB HCKIUeHIeMD H35 HEXD INPeiCTaBH-
TeAbCTBA H Beeli EpecThAHCKOfl MaccH. Ilocrbiamee cylmecTBoBajo-
JIEmb Koe-rah BE BEXB pBIkaro mCKI0UeHid, Eagoe, HAIPHM., Ope]-
CTABIAKNTG 000K WMBEACEill pueciars, EMEBImIE YeTHpe COCIOB-
HHA TATATH (YeTBepTaA——EDPECThAHCKAA ®), HiH (paHIy3Ckie rese-
paipHHE LITATH BTOPOr0 LEpiofa HXD CYIIECTBOBAHiA, KOTAA BH-
GOpH BB ,TpeThe COCIOBie“ NpPOHCXOJHIE He TOABEO BH IOPO-
Jaxb, HO W BB JAepesHAXD *). JwGomxTHO, UTO cOOpaHia obmacT-
HHXH YHHOBS B0 PpaHIid, HIM TaET HA3HBAEMEHE NPOBEHIIAIL-
HHe mTaTH, koe-rih ymbabemie X0 camoifi peBomOuiH, TaKB-
TARH 0 CaMaro ROHIA COXPaHHAH CBOH cTaphii cocraBb 0e3®.
BCARAr0 IPEACTABATENBCTBA OTH AEPEBEHD °).

910 ycTpaHeHie OTPH ydYacTid BB COCIOBHHXD ceiMax® Bceil
HApOZHOH MaccH H JbieHie HXPH Ha COCHOBHHSA NAJaTH OHUIH
IMIABHHMA OPHYAHAME HX'D CIa60CTH M HempodHOCTH °). KakHX® OH
ycrbxoBb, HHOTJa IOACTEHD BechbMa 3HAUATENHHHX'S, OB HH JOCTH-
rax mo MbcTaMb B 10 BpeMEHAMT BB OIDaHHYEHIH KOPOIEBCEOH
BIACTH '), OHA He IOJB30BAIHCH HH COYYBCTBieMB, HH IOLJEpk-
KON GOXBIMHHCTBA HACEICHIA W He NPOABILAIA JOCTATOYHOH CONH-
JAPHOCTH BB CBOHX'> OTHONIEHIAXH KB KOPOAEBCKOH BiacTH. Mcro-
pifl OTHONEHIA COCIOBHHXD. YHHOBH, HANDHM., Kb KPECTHAHCTBY °)
Boagh 0o6BACHAETH, TOYEMY BB HapogHoit Macch celiMul He moab-
30BaJHCh HONYJIAPHOCTHI0 H Jake NPAMO BH3NBAIH BB Hell Ipo-

1) Tams &e, erp. 234.

?) O npouCXo::EeHiH TepMAHA Tamb Xe, crp. 169 m 171.
3) Tams me, crp. 199.

4) Tamp =e, cTp. 244.

) Tams me, crp. 244.

¢) Tams =e, crp. 338 ® caba.

") Opawbpa tams :e, 85 r1. XXII.

) Taws me, ra. XXIII.
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THBH Cce0a HapekaHid. Cb JApyroil CTOPOHH, COCIOBHAH HCEIIOYH-
TeIBHOCTh YACTO LPHBOAMIA KB CCOPaMD MexAy OTABIBHLMA 9m- .
HaMA '), 9T0 OHIO TOALKO HA PYRY JAJAd KOPOJIEBCKOH BAACTH,
cTpeMEBHIeficd Kb a0COTIOTA3MY. ITAa COCIOBHOCTH cpexHerbroBoro
OpeJCTaBATEAbCTBA CaMa OHJA JALIL eCTeCTBeHHHME BHPakeHieMD
COCJIOBHAI0 CTPOA, XapaETepE3yBIIaro cpelaeBbroBoe oluwectso
Ch ero 4acro (eoJa’NbHHME OcHOBAMH °). IlepBHMH yYacTHHEAME
COCIOBHHXD CeHMOBDL ORUIE JYXOBHWE H JBOpAHe, BIaibinun
CeHBépifi ¢b HXP 3aKpBNOMECHHHME HIR noaysakphnoumecRHERMEB
KpPeCTBAHCKHM'S HaceleHieMb, H, KOHEYHO, He OTH HHXD MOZHO
OHIO OXHIATH, 9TO OHE OYIyTH 3al[HIIATL HHTEPECH HTOI0 ca-
Maro HaceleHid, KOTOpoe OHH YrHeTAIH Ha MLcrax®, @ eme Me-
Hbe—410 OHEH JAaXyTH PAZOMB CH CO00K BB ceilMaxb MBcTo ero
npejcraBaTenAMb. [opoas Tome 10 Taxoli cremeHm ofocoduicH
OTH JEPeBHH, YT0 H BH €r0 upw[c'rann'rvnwrwh He OHIO Ta-
KHXD DIEMEHTOBB, KoropHe mHMbim O ocolHs mody#icHis or-
CTalBaTL KpecThaHCEie HHTepecH. ONHEMB CI0BOMB, HAPOZHAH
Macca €0 CTOPOHHW BCBXB TPeXB COCHOBiH, HpejCTaBICHHHXD Ha
celimax’p, BcTpbuaza oZRO W TO ke, AIA celd KpaiiHe HeOaaro-
npiaTHoe orHomenie, . BMEerh ¢b ThMp Oonbe mam membe oxu-
HAKOBO Bpaile0HHEe HIAM PAaBHOIYIIHHE Kb HAPOAHWME HHTEpe-
caMb NpPEJCTABATCAR TPEXD COCHOBili CBOZEIE HAa CcoGpamHiAXT
9I€HOBD CBOH CUETH, CCOPHIHCH MEHJ1y C00010, HHTPHIOBAJH
IPYI's OPOTHBH JXpyra B I'OTOBH ORUIM HpCAaTh OJNBE IPYIHEXD,
TEMB caMHMB craBi Hagh cO0OK BHCUIAMD cy,n,belo KOPOJEBCKY1D
RIACTh.

U Bce-raku v10 ORIA BB H3BBCTHOM CTeNeHHE nonn'mqecmu CBO-
0oxa BB cMHCIL O0leCTBeHHAIO cAMOYHpaBlieHid, KOTOpoe cylie-
CTBOBaJO H BB MBCTHON #H3HH, T.-¢. H BB TOPOJACKOMB, H Bb
o6aacTHOMB yerpoiicTb. Yie Ha IEPBHXD iKe NOPAXb CYUECTBO-
BaHiA COCIOBHHXH CeiiMOBH IOHAMAIH TO pasimuie, Kakoe Cy-
IECTBYeTh MeikY HEOIPAHHYCHHOW B OIPAHUYCHHOI KODOJICBCKOI
BJIACTHI0, pasiHyie, CBOAMBIIEECH, IIO npo}[c'rameuuo TCOPETHKOB'D
COCIOBHOR MOHADXiH, KB TOMy, YT0 BT Hell BOIA rocyjapsa He
OHUIa, KAED YYAIH DHMCRie€ IODHCTH, 34KOHOMB, H 4TO, HA0(OPOTD,
CaMa KOPOJEeBCEAH BIACTDL BB TAKOM'B I'OCYJAPCTBeHHOMD YCTPOHCTRT
Onaa nogsakonHow. He To, KaKT, OHE IOBODHIH, €CTh 3aKOHB, 9T0
6IaroyrofHO IOCYZApo, a TO, YTO NPUHATO HO COTIANICHIK MeKLY

') Hpaubpe rams =e, ra, XIX, XXII = XXV.
?) Tams =e, ra. XVIL
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KOpOXeMb, BeJIbMO¥aMA H HapoZoMb. OcofeHHO BB AHINIH pa3-
BRIOCH 3T0 yueHie,—B®H Amrmiu, rxb sp XIII bkt BosHERE BB
TAKeA0H 60pr0E CB KOPOIEBCKOW BAACTHIO IApIaMeHTH, H IAB-
y4eHie 0 HAPOXHOMT YYACTiH Bb BOSHAKHOBEHIM 3aKOHA TOTAA ke,
b XIII croxbrim, HANIJIO TakOro 3alfUTHAEA, KAakh BpPaRTOHB, a
IByMa croxbriamm mo3gabe — TaKoro riamarad, EARAMD GHIB
Poprecks0, aBTOPD ,Il0XBATH AHTTIHCKAMT 3aKOHAMD“, WPHHIA-
HiaJbHO CTaBHBIIifi CBOGOZHOE YCTPOWCTBO CBOeil POJXHHH BHIIE
HeorpanmuenHofi MoHapxim. Horza Bo Bropoit momoBmab XVI B.
Bb HEROTODHXB crpaBaxb Jamaguoit Esponw — 8w Illornangiam,
Bo Ppannin, »p Huueprapzaxb—upomsonio phskoe CTOIEHOBE-
Hie MeXJy TOCyJapCTBeHHHMH UYHHAMH, OTCTAHBABIIAMA CBO€
IpaBo HA CYLIECTBOBaHiC, W KOPOIEBCKOK BIACTHI, NTBATEALHO
HACAKABIICI) TOPATKH alcOMOTHO# MOHapxim, whiwit paxs ny-
GIALACTOBD, H3BBCTHHXD NONH OOI[AMDH AMEHOMDH -, MOHADXOMA-
XOBB“, T.-e. 0ODIOBH HIPOTHBS MOHAPXOBH; KAKOBH IIOTAAHIEUH
Brokanaps, ¢panmysu Two-Ilieccu-Mopre, Hugepiangens Map-
HAKCB-Je-CeBTh-ANbEerOH s H® Jp., BHCTYUHID HA 3AIHTY TOM
HJIeH, 9TO BEPXOBHAA BIACTh BB TroCyZapcTsh NpmHa/IeRATSH Ha-
poxy (mpaBia, Bb cMHCTB CoCIOBf, NpeICTABICHHNXD Ha ceitmb),
9TO0 I'0CYJaph IOAYy4aeTh CBOH IpaBa OTH HAPOJA BH CHIY 3aRI0-
gaeMaro o0OWMH MekAYy €000l JOroBopa, W 4TO HapylleHie npa-
BHTeIeMD IOCYZApCTBa HTOT0 JOrOBOpa HJIH 3aKOHOBH CTPAHH CHH-
MaeTh Chb Hapoja OOBMAHHY EMB 0GA3aHHOCTH MOBHHOBATHCA ').
My eme yBuIMB *), Kakoe passATie IOAYIHAH 3TH ,MOHAPXO-
Maxmyeckia“ mienm BB Amrimim, mepexmsuieif ¥s XVII B. g8B pe-
BOIIOIIE BH O0phOE IpeICTABATENLCTBA CH aGCOMIOTH3MOMD,—BTH
AHrig, rocyzapcTseHHOe YCTpOHACTBO M NMOIATHYECEAA JATEPATYPA
KOTOPO# CHEIDaNH CaMYI0 BAKHYI) pDOJb BH 3apOAECHIA KOHCTH-
TYLiOHHO# TeopiM Howbimiaro BpeMeHH.

Korza TeopeTnrH cocloBHO# MOHAPXiH YEA3HBaJIH Ha He00X0-
IEMOCTh yuactis ,Hapopa“ (TpaBia, BP HXH YCIOBHOMB YIOTpe-
Olenid TepMEAA), TO OHH TOIFKO OTMBYalilm OJHYy H3B peaih-
HHXB O0COGEHHOCTEH COCIOBHOW MOHADXiH, BH KOTOPOH M H3ZaHie
3aKOHOBD, W YCTAHOBIEHI€ HAJIOTOBB °) COBEPIIAJIACH 10 B3AHM-
HOMY COIMIAILICHIK) 3aHHTEPECOBAHHHXH CTODOHD, a HMEHHO: EOPO-
JeBCKOH BIACTH M cocIopii BB Jaamb mpexcrasurenedi mocabi-

1) Q6o Bcemd npeanayumemn ramb &e, ra, XVIIIL
) Iluxe, »b raash V. S
3) Homberve-rocypaperso, crp. 201—202 m ap.
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HAXD. Rakxoe HocTaHOBIeHie, NPHHATOE WO COIVIAIIEHIID MEXIY
T'JaBOK TOCYJapCTBa H IPEICTABHTENAMHE 00IecTBa, OHJIO TAKAMD
06pasoM’s CBOEro pojia JOTOBODHHM®T YCIOBieMbB, 06GASHBABIIAMD
00F CTOpOBH, yCTAHABIWBABIIHMD MeEAY HAMH JOTOBODHHSA OT-
Homenida. CymecrsoBald ABE CHAH: ¢b OIHOH CTOPOHH, rocyxap-
CTBO BB JAIE ero npeicraBETeldd, EOPOLA, Chb JPYroil, 0GHIECTBO
BB JENG IpeACTAaBHTENRCTBA COCTABIAKIIEXE €r0 COCIOBif,—To-
CyXZapcTBO He TOIBPEO Cb H3BBCTHHIMH mpaBaME Halb ofimle-
CTBOMB, COOOLIaeMHMH BIACTBIO, HO H CH 0GA3aHHOCTAMH, OTpa- -
HHYABAIONMAME MOJb30BaHie BIACTHI0, H OOLIECTBO HE TOJAGFKO CH
A3BECTHHME 00A3AHHOCTAMH IO OTHONIEHID EB TOCYXapCTBY, HO
B cb H3BBCTHHMA IO OTHONMEHID Kb HEMY NPaBaMu), H BOTH
MeX]Y STHMA IBYMA CHJIAMH, MEXJY MOHADXOMD H YHAAMH, MEEIY
rOCYZAPCTBOMD H OOMIECTBOMD 3aKIIYANCA JIOTOBOPH, OXHHAKOBO -
00A3aTeNbHNE 1a4 00BuX® ke cTopoH® '). BoTH BB YeMb OHia
BHYTPEHHAH# CYIIHOCTh COCIOBHOH MoHapxim. Cam: cpegaenbEo-
BHSA KOHCTHTYLiM ®MEIH WHOrza JOTOBOPHHI XapakTephb H BB -
YACTO (OpMaIbHOMB OTHOmeRiE. OXHA HW3B cTaTell aHTIiACROA
»BeIEEofl XxapTim BoIpHOCTeR“ 1215 . OpAMO 3aKINYal) BD
ce0b pasphimenie MOJTAHAHMT BO3CTATH IPOTHBG CBOEr0 KOPOJA
BH TOMB ciaysal, ecam OH ORP HAapyWHIH JAaHEHA BB XapTid
obbmania ?). AHaJOrHYHOe YcIOBie—IpaBO MpoTHBOPBUIA H Co-
NPOTHBIEHIA—MH HaXOXAMD BETIOYEHHRMS H BB ,,30I0TyI0 6yAIy“,
A3JaHHYID BEHTepPCEAMB KopoxeMb AmgpeeMs II s 1223 1. 2).
Ectp BB mcropim cpenxBeBBEOBHX'S EKOHCTHTYHifl ® Xpyrie IpH-
MBpH mogo6HArO ke poOJA: BCHOMHEMB XOTA OH 3HAMEHATYIO -
»Joyeuse entrée“ wmarempkaro bBpaGanra, rib paBEHMB 0Gpa-
30MB HAa TOCyIapi Halaraiach H3BBCTHHA 00A3aHHOCTH, & BB
NoJB3y HOIXAHWXTD BHIOBODEBaJUCH H3BBCTHHA npapa.

9T0—0YeHb BakHOE ABJCHie BH HCTOPIM MOIHTHICORAXD yIpe-
#&IeHift # noHATi{. Buime BIacTH cTaBmICA 3aROHDB, RaKb DPE3YIb-
TaTh ed JOOPOBOJIBHATO COTJIANIEHIA Ch TOJBIACTHHMH, a y HOI-
BIACTHHXH N0 OTHOUICHII0 Kb BIACTH OHIE HE OXHH TOJNBKO 00A-
3aHHOCTH, HO W IIpaBa, HApYIIeHie KOTOPHXB BIACTHI0 CHEMAJXO
¢b MOABIACTHHXH 00A3aHHOCTh moBEHOBeHiA. IIpaBpa, aT0 GHIIA
JHIIp IPHBREJErid COCHOBifl, IpeICTABICHEHXH BH IOCYZAPCTBEH-
HHXB cefiMaxb, HO 3XBCh BakHO HE TO, KTO MOIL30OBAMCA IIpa-

') Tams =e, crp. 199 m cabx.

?) Tamv =e, crp. 162,

) Tam1 we, crp. 163 m 298. dpyrie npumbpw ma crp. 201.



BOMB, a YTO Takoe NpaBo BooOme cyuiectBoBano. Ecim MH Oxmie
BCMOTDEMCA BB 3Ty XapakTepHYI 4epTy COCIOBHOH MOHApXiH, TO
TOTYACH &e YBHAMMD, OTKYJA OHA, 9Ta Uepra, B3AAacCh BH JaH-
HOMB THIG rocyzapcTBeHHaro yerpoiicrsa. Mu Bupbam, gro ¢yH-
JIAMEeATOMB COCIOBHHXH cefiMOBD OHIE CBHE3IH Baccaloph, Ha
KOTODHXD IJIaBHHI TOCYAaph CTpaHH JOTOBADHBAICA CB BTOPO-
CTeNeHHHMH TOCYJADAME OTHOCHTeIbHO BCEX® BamHHEXB ABIB. '
910 pas’b, a BO-BTOPHXB,—H 3TO CaMoe BaxkHOe,—BH OCHOBE oT-
HOIIEHIH MexIy (eoJalbHHMD CEHBEPOMT (ClO3EPEeHOMT) H Bac-
CAJIOM JIeHAIh OGOKNAHNII IOrOBOPH, 3a 0GBHME CTOpOHAME NpE-
3HABABINIY HM3BBCTHHA TpaBa, Ha 00B CTOPOHH HaJarasuliil ompe-
rbrensna o6a3apEOCTH. Karkb ceHpépds BH HBROTOPHXB cay-
9afXs MOr'h JHIIATH (OZHAKO, TOIHEO LO CYXY) CBOEro Baccaia
IAHHHXD eMy BB ¢eojaipHOe JepiaHie 3eMexb, TAEh R BACCAID
aMbab mpaBo BH CIyual HapyuieHid ceHbEpoMB B3aHMHOR BBp-
HOCTH ,Je3aBYHPOBATH® €TI0, T.-. OTEA3aTh €My BB NOBHHOBEHIiH,
TiepecTaTh CYHTATH €I0 CBOMMD CHO3ePEHOMBb—BILIOTH 0 BOOPYHeH-
HAro OPOTHBB HEro BO3CTAaHIA ‘).

JTa - MOAHTHYECKAH CBOOOJA BH COCIOBHHXB dmpmaxm obe3me-
upBaja BB H3BBCTHOH cTemeHM W JHMYHYH HEIPHKOCHOBEHHOCTH
OTh HIPOH3BOJA BIACTH, XOTA, KOHEYHO, H BH JaHHOMB cayiab
HA CHEHY ONATH-TAKH BHCTYNATH COCIOBHHI NpHENENG. Bb TO
BpeMdA, Eak® EPBIOCTHOH EpecThiHHHD HAXOJMICA BB COBEPIIEHHO
pPaGCKOMD COCTOAHIH, ¥ €ro CeHhépa N0 OTHOMEHIID KB CTOABIIEH
Halhb HEMD BIACTE OHJM CBOH TADAHTiH, 00e3NeYRBABINA OTH
NPOH3B0JIA €ro JHYHOCTH, KH3Hb, cBOGOLY, Aocroamie. PeogairHoe
mpaBo Tpe6oBaxo, YTOOH Clo3epeHd He HAJaralh Ha CBOEro Bac-
cala HEEAKOTO HAKA3aHiA HHAYEe, KAKD HO CYLY, ITOOH CyIB Hpo-
HCXOJHIH He HHaYe, KaKh N0 3aKOHY CTpPaHH, H 49TOGH BB IO-
CTAHOBNEHIH IPHIOBOPA YYacTBOBAJIH TOBAPHINA IOACYLEMArO IO
€r0 00HIeCTBEHHOMY NOJIOKEHilo, Ipyrie BacCAJH TOro e CeHbEPa,
€ro paBHHE, €ro ,N3pH“ ({paHn. pairs, JduT. pares, 9T0 AMEHHO
3HAYATH ,paBHHE"). OTOTH CyIH USPOBH, CUYATABITHXCA ,ecTe-
CTBEeHHHMH CYIBAMH® Ka#Jaro, BH 4eMB-IHO0 0OBHHAEMAro ve-
J0BBEa, OHID OJHOW H3D TAapPaHTIH JAYHOH HENPHEOCHOBEHHOCTH,
no kpafineit Mbpk, 114 BHCHEXH COCIOBill, # BB HeMb cIbIyeTH
BEIHTH OCHOBY BHpaGoTaBmaroci Bb AHTIIH, a BB dH0Xy penein-
Iid KOHCTHTYUiOHHATO CTpOA HAYABIIATO NEPEXOJHTh H HA KOHTH-
HeHTs EBpPOIH cya NpHCARHHXD. CaMb 3TOTH CyXs OHID JHNE

!y Tams me crp. 125,




OIHEMB H3D BHIOBD OOIIECTBEHHAT0 YYacTii BB OTHDABICHIE
IPaBOCYAid, NPHHEAMABIIAIO BB cpexmie BBEa ® JApyria dopmm '),
Rawp craBmics HHOIZa BOIPOCH O JHYHOH HENPHEOCHOBEHHOCTH
Bb (e0ZAIBbHOMD 00mecTsh, Jyume Bcero SBCTBYyeTh H3H 3HaMe-
maTod 37 craTred aHrAificko#t ,Beamkofi xapTim BoabHOCTES “,
EOTOpad TJIACHTH CIbIyoINee: ,HH OJHHD CBOGOXHHI YeX0BBKD
He MOXeTh OHTh 3aJXepEanD, 3aKIOUeHD, IHNIEHD HMWYIIECTBA,
HocTaBIeHh BHB 3aK0Ha, HS’HAHD WIH YTECHeH® KakEMB OH TO
HE OHIO0 00pasoMs, H MH He HOWZEMs HA HEro ¥ He HOILIEMD
HA Hero, WHAYE, KAaEb 0 CyLy PABHHXH eMY H II0 3aKOHY CTPaHH ‘.

W3p Bcero aBcTByeTh, 4T0 cpelHeBbEOBOe rocyrapcrso OHIO
IAIEeH0 a0COITHOH H HeorpDaHHYEHHOH BIACTH, L0 EpaiiHed
whpb, D0 OTHOmMEHi0 Kb BHCIIAMT COCAOBIAMB, 4 BH AyYlIeMD
ciyual Jaxke ® BoOOIEe IO OTHONEHIH KB CBOGOJHEIMD IOIAMB.
Omera rocyzapcrsa Halb OOLIECTBOMD, DA3BHBIIAACA BB SIOXY
afcomoTHO! MOHApXiH, Tome He Owma m3BbcrHA cpeXHEMB BE-
EaMb. B® 310 BpeMa ¢yHEmiE rocysapcra Owad Goxbe orpamd-
YeHHHIMH, HeXelXd BHOCIBACTBIH, H BIAcTh JWMeHa GHiIa BO3-
MOmHOCTH BMBMABATECA BO BCh OTHOMERHiA 0GIIECTBEHHON KH3HY,
Eakp To Jbaamo mo3zmbitmee ,mommmefickoe“ rocyzapcTBO.
Baaroaapa sromy, odmecrBo He OHJO JHIIEHO IPaBa Ha YCTPOM-
CTBO BCEBO3MOMHHXTE COW30BEH JId JOCTHEEHIA CAMRXD Pa3HO00-
pasENXb nbaeir. Cowsn orTABILEHXD cocaosii mrpaim b HE-
EOTOPHX® MBCTaxXb OUeHb BAKHYI POXb BB HCTODiH BOSHHEHOBE-
Hig DpeJCTABHTEJIHHHXD, 0CO0EHHO MBCTHHXE, OPOBAHNIAILHHXD
cobpanifi. B® ocHoBb o6mmEHOf OpraHESauiH IOpPOLOBD IEHAIH
TOie COM3H, ,conjurationes“, ruapiim ?). Bea o6paGaTHBanINAfA
NPOMHIIJIEHHOCTh MONyuYHAa, Eakb u3BbcTHO, COM3HOE yCTpOH-
cTB0 — BB BHIB Takh Ha3HBAEMHXD IEXOBB, HIH KOPHOpamii,
Bb COCTaBb KOTODHXD Bp KakIOMB roporh BXOTHIE peMecIeH-
HEEE OJHOE ® Toil e cmeniaisHOCTH °). ToproBHe ImIH paB-

_HHMD 00pasoM’b CEAaJHBAJHCh BB TAKiA #e KODIOPALiH, T'HIb-

Iin *). AHOrZa CON3HOCTH OXBATHBAKA ¥ HBCKONLEO TOPOKOBL H
TIPATOMH HE TOIGKO CH HOIATHYCCKEMH, HO H CH KOMMEDYECKHMH
whaAMA, IPEWEPE 4ero MpeIcTaBideTd co60K 3HaMeHATAHA ['anza °).

1) Tams =xe, crp. 162.

?) Taus ®e, cTp. 172,

3) 3anagno-esponefickaa abcoawTHaa Momapxis, ri, XIII,
4) Tamsp =e,

) Hcropia Sanagsoit Esponw, 1. I, ra. 18.
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Kpom} Toro, 6 cpexmie BBEa 06pa30BHBAIACH KOPHOPAIiH H IPY-
I'EXD EaTeropit Bp poxb co030BH 1A 3aIETH ,BoXkis mepeMH-
pia“ BB SHOXY ¢EOJAABHHXT YCOOHUD '), MORAIIECEHXD H PH-
NAPCKAXDS OpIEHOBD, YVHHBEPCHTETOBs ® mp., ® np. Beh srm
COM3H, KaRh OH OHF HH HA3HBAJNHCh, BCB 5TA IexXH, Talbkid,
raBE3H ?), opZeHa, YHHBEDCHTETH H T. WM. 6HiH Gorbe miu Membe
CBOGOTHHMHE O0IIEeCTBEHHHMHE OPraHE3aliAMH, HMBIH HMH &e ca-
MEME BHpa6oTaEHHe, X0Td OH HepbIko B yTBepaIaBITieca 3a-
TEMD BHCIIEI BIACTBIO YCTABH, NONb30BAIECH BHYTDEHHHMDH Ca-
MOynpaBieHieMb, X0TA OH H Hoxb H3BBCTHRMTD WHOTJ2 EOHTPO-
JeMT' BIACTH IOCYAADCTBEHHOH, 1I6pROBHOH HWIH ropoickoii. Bm
STHXD HMEHHO CON3SHHXH (OPMAaX’® H WPOABIANACH caMoxbaTendn-
HOCTh cpexneBBroBOro ofmiecTBa, BB (OpMax®b, NpaBia, HHOTAA
CTBCHATEIBEHXD JAA OTABIPHHXD JAYHOCTEH, 6rarojapa BH HB-
KOTODHXD CIyJafAXb NPHHYAHTEIbHOH MPHHAJICHKHOCTH EH EOPHO-
Ppalii ¥ CYIIECTBOBaHiA BB Hell MeJN0YHOH periaMeRTamim °), HO
BCe-TaKA—HAMEHHO CaMOIBATEILHOCTS 00mecTsa, BnocabacTsin cyb-
HUBIIaACA AHHMHE NOpAJIKAMH, XapARTEPASYIONIEME ,nodnuefckoe”
T0CYAapPCTBO. '

Bo MHOrEX® cayyasxp 3Ta CaMOABATENbHOCT BH3HBAJIACH
UOTPEGHOCTAME CAMONIOMOIIA, €CIH, HMEHHO, IOCYZapCcTBO OHIO
GescHIbHO OKa3aTh NOKPOBHTENLCTBO H 3am@Ty. He mapoms, Hamp.,
Juia ob6esmedeHia 6e30IACHOCTH TOPrOBHX® NyTeH EYNIH PasHHXD
TOPOXOBD 3aKMI0YANA MEEAY c06010 COI03H, MOXb30BaBUIiACA COO-
CTBEHHOK BOOPYHKEHHOK CHI0W. BB 310Xy BeIHEaro Memaymap-
creia Bp I'epmanmin, Eorja BB Hell mapuio ,KylIavHOe HpaBO‘,
00pa30BANACEH Jake CAMOYHHHKA TAHHKNA CyIUIRIIA, ,HEMrepEXTH ",
B3ABMIA Ha ce0d QYHENi0 OTHpaBIEHiA NMPaBOCYZid, HETOCTATOTHO
BCNONHABIIYIOCA OpPraHAMH rocyjapcrBeHHO! BiactH. CiabocTs ro-
CYXapCTBa NMPOABIANACH H BH TOMB, UTO.Jake (YHENIA SaIIATH
CTpaHH O0TH BHBIIEEXT BparoBbs OTHpPAaBAAIACH HHOIJA NpPH 1O-
MOIDIE YaCTHHXD NpeXNpiATii COI3HATO kKe XapagTepa: IOBOpA
06 sTOMB, EMBeMT BB BHIY o6pasoBamie, Bb HcX0xb CpeIHEXD
BBEOBB, BONLHHXD BOCHHHXD JADYRHHG, HIH TAaKbs HASHBAEMHXB

,0aHIB" H pasBATie CTONb XapakTepHATO IJA 5TOHl SHOXH KOH-
JOTBEpCTBA .

1) Tomberse-rocysaperso, crp. 108,

2) Caoso ato mMBio HapEDaTerbHOe 3HaueHie,

%) Dpambpr—uexosaa opran@sanis, o uemd ,3anajgmo-eponefickaa ab-
coawtHas moHapxia“, ra. XIII

4) Tams =e, ra. XI.
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CpexnepbkoBoe rocyZapcTBO IO CPaBHEHID CB I'OCYHAPCTBOM'®
HOBAr0 BPEMEHH BOoOIle ABIAeTCA OpraHH3amieil ciaboil, EoTopas
He BB COCTOAHIE OHAa Besyh H BO BCeMB CTBCHATH OGHIECTBEH-
HY caMoxBaTeXbHOCTH. 3a TO BB cpeiHie BBKa CymecTBOBaAa
Jpyrad OpraHH3allid, CTPEMHBIIAACA KB aGCOMIOTHOMY IOCIOACTBY
(z 9acTO OCymeCTBIABIIAA TAKOEe IOCIOACTBO) H HAAh OTABILHOW
IAYHOCTBIO, W HaJlb WHINMT OCHIECTBOMD, H HAXH CAMHMB %€
rocyzapcTsons ‘). Pus, pasymbercs, nrers o KaTox@YecKkol NEPKBH,
OCYWIeCTBIABINEH HJealb YHHBEPCAJBHOH JXYXOBHOH MOHADXIH CB
a0COXNTHOI NANCKOD BIACTHEI BO raapb, EakoBod BiaacTE 0Oes-
VCIOBHO JXONIEHH OHIE NOBHHOBATHCA BCH RaToaHMYecKie rocyaapH,
ed CTaBICHHERE § NPHKASYAEH, IOAH CTPaXOMb OTAYYEHid OTDH.
o6menia ¢b BBDHHMH, aHaeeMH, HE3IOMEHIA Ch IpecToda H oTph-
meHiA DOAJAHHHXE OTH NAHHOU rocyxapio mpacard. Illorarudeckas
TEeopiA CpeyHeBBEOBOTO KATONHMLUHE3MA HCXOJAJA H3H HIEH IIABEH-
CTBA IEPEBH HaJb FOCYAApPCTBOMD, HEPBEHCTBA XYXOBEHCTBA CPELH
BchX® cocaoBiii, 06pasyoIEXD IOCYZAPCTBO, M HONXHATO MOLYHHE-
Hig orrbapHON JIAYHOCTH ydYeHiAMT # BearbHiAMB uepksd. Cb a6-
COMOTHHMS Iamoio BO FiaBl, ¢b iepapXHYecEH OPraHE30BAHHHMB-
H CTPOro JNHCHMIIMHHPOBAHHHMD KJIHPOMB, ¢b Ibiew apmiei Mo-
HAXOBH DAa3HHXD OPIEHOBH, 06AANaA IPOMANHHMH 3eMEILHEIMH
EMYIIECTBAMA H JOIr0e BpeMA pacuoiarad IyTh He BeEME HH-
TeJIEKTYAIbHHME CHJIAMH Ha BCEMD 3amajb, 5Ta MOTyIIeCTBEHHAH
OPraHE3aNid KHIA TOKO MHCIBD, 9TO ed BaKOHH 0643aTeAbHH
1A TOCYJADPCTBA, a S3aKOHBH IOCyZapcTBa, HA060pOTH, LI Hed
He00A3aTeAbHH, 4T0 BH H3BBCTHHXD cayyaaxs cpbrekie doam
NOJNIEEATH ed CYLy H L0 ed 3aKOHAMB, TOrfa KAk ed WIEHH,
IYXOBEHCTBO, HH BB KaKOMB pasb cBBTCEAMT MOXAMT He XOMEHH
‘6HTH HOACYAHH, YTO OHA, IEPKOBb, MOKETDH 00JaraTh HAJIOTAMHE
Bchx'b, caMa &e XoX¥HA OGHTH CBOOOZHA. OTH HAJOrOBH, yCTaHA-
BIABAE€MHXD I'0OCYXapcTBoMB. Ilepext 5TON BIACTHON OpraHE3a-
med orxbieEas amuEocTh OHIa HEYTO. IlepkoBp yumaa, dITO
HHCTHHETH 4eloBbueckoil MPHPOAH H DPajJoCTH KH3HH HOCATH BB
ce6b ®crounmkd rpbxa ® caMd mo ce6d rpbxoBEH, H mozaraza
HpABCTBEHHHHE NIPHENENDG BB ackeTH3Mb, BH orpbmeHim oTs Mipa,
B OCyHIeCTBIEHIH MOHAIIECKHXB 005TOBD IbioMyxapia, mecTama-
Hif W WOCAyHIaHiA, T.-e. OTEA3a OTH CBOeli BOJH, OTH MaTepiaip-

1) Jaa Bcero mocabxymmaro (10 HOBATO moACTpoYHaro mpEMbuamis) cm.
XADAKTEPHCTHEY cpeaneBbROBOro KaroamuusmMa Bb mepsoMb TomB moeft ,Hcro-
pie 3anaxsoft Espoun®, ra. 22 m 23.
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HHXB O1ars, oTp IUIOTCKOH M0GBH, Opaka H ceMefiHOH HKH3HH.
Ilomatno, 9T0 ® yMB, B coBbers orabipHaro gemopbea AOMKHH
OBLIA HAaXOJUTHCA TOAH 6e3yCIOBHOW BIACTHIO LIEPEBH, HHAUE Fe-
JeBBEY TpOSHIM NEPROBHHA EADH BIUIOTH 10 COEMKEHIA HA KO-
crpb. OZHAMB CIOBOMB, EATONHYECKAA CHCTEMA CPEXHAXH BBROBB
"He JoNycEada caMa mo ceGh HEEakofi HHIEBHIYANBHOR u 00-
IMEeCTBEHHOH CBOOOIH.

JBa mcropmyeckmx’b IBHNEeHiA Ha pybemxb cpermEx® BEKOBB
A HOBAr0 BpEMEHH HOJOKHIA HAYAJI0 0CBOGOZIEHIN 3aIaXHO-eBPO-
nefickaro o6mecTBa OTH 3TOTO a6COMOTH3MA KaTONAYECKOH MEpEBH.
Oro Omiad, kaxb m3BBcTHO, cBBTCEifl rymManmsMB W penAriozsHad
pedopmaris. '

Cymannsys '), coeJEHEHHHH CB ,BOSPOEAEHIEMB KIaCCHYIE-
CEOil IpeBHOCTH®, OHI'P SMAHNHIANieH MHCIE H KHASHE OTH lep-
KOBHOW ONEKH CpeXHEX> BEKOBB, XD CeKyJAdpH3aliedf, npa3Ha-
HieMD 3a TeropbuecEol JMYHOCTHI €A TpaBa Ha cabroBanie WH-
CTHHETaMb CBOeH NDHPOIH, HA TONb30BaHie ONaraMH HHSHHE, HA
€BOGOTHOE Da3BHTie ed CHOCOOHOCTeH, Ha CAMOCTOATENbHOE HCEA-
Hie MCTHHH W IOHAWMaHie To6pa. I'yMaHHCTH, JIOZW HOBAaro, CBO-
60MHATO HANpaBieHiA BH 00ZACTH JYXOBHOH KYJIBTYDH, NOJIOEHIH
Havajso ceBrcroi ¢uiaocodim, cBBTcroit Haykb, cpBTcROMy HCEycC-
CTBY HOBHXB BEKOBH H THEMB coxbiicTBOBATH IyXOBHOH 3MaHIE-
IaNi@ JAYHOCTH HW oOmecrBa. Bca Takb HasHpaeMad TpocBbTE-

rexsHad ¢uaocodia XVIII B., B ROTOpOH BHAHYIO POJb HIPATH

HOBHSA TOJATAYECRIA H OGNIECTBEHHHA HIEH, CTOHTH Ha ILIEYAXD
TYMaHACTAYECKAT0 BO3POXIEHIA, MeMXJy NPOYAMB, NYCTHBIIAr0 BB
ofpalenie Maccy B3MIAL0BS, 00A3AHHHXS CBOAMB NPOHCXOELCHIEMD
Gorbe BHCORO# .KyIAbTYph # rocyXapcTBEHHOCTH AHTHYHATO Mipa.

Eme Ooxbe cmabHOe H BCeCcTOpOHHee BIifHIe OEa3aja Ha
Banmagayo Espomy peanmriossaa pedopmanmia *). 3xbes me mbero
AHAJIASHPOBATH CIOKHKHSA HPEYAHH STOr0 TPaHIi03HATO HCTFODH-
yecraro Apaxedia ). CrameMb TONBEO, 9TO 3T0 GHLI> HPABCTBEH-
HHI ¥ YMCTBeHEHi IpoTecTh HPOTHBE cyeBbpiil, 3moymorpebie-

1) O rymammsub cp. tams 'xe (raasn 25—34), a Tame cxM. IV ouepxs
85 MoeRt ,KyisTypHo#t ® comiarbHO#i HCTOpiE HOBArO BpeMeHHY.

2) By ,Hcropin 3anaguo#t Espoms“ cm. T. I, rrasm 38—41 u 7. I, raasu
5—20, a Takxe ovepen V—-VI b ,Prxocodim EyssrypHok B coniaibuol BCTO-
pia¥. Orcuzao eme b XVI rsapbh kmmrm ,3anagao-epomefickan aGcoanTHAL

" momapxia“,
3) Hcropia 3anapuoii Esponwm, 1. II, ra. 1.




— 31 —

Hiff ¥ BepbxecTBa BH KIEpE, ero yuemiAx’b, ero EH3HH CBEPXY
Jo-HA3y, TPOTHBH TaKbh Ha3HBaBHIeicA TOrxa ,NOPYH IEPKBH Bb
raasd #m wienaxs“, 9ro, jarbe, 5T0 6hUIa ONIO3HIIA CO CTOPOHH
rocyrapeii. ® OTXBIBHEX'L COCHOBiHl 06lIecTBA NPOTHBD IOCATA-
TEALCTBS TANH H EJIHDA HAa HXD HE3aBHCHMOCTb H CBOGOIY H
ONNO3HLiA HAMiOHAJNHPHATO CAMOCO3HAHIA NPOTARD AHTHHALIOHANL-
HATO KOCMOTOJNMTH3MA LEDEBH, H YTO, HAKOHEN'H, HOIH 3HAMEHEMD
A[PEHIANOBE HTOT0 IPOTECTa H 5TO ONNO3ENiA HLIA BCh MOMATH-
Jeckif B CONiaJNbHHA JABHXEHIA 5M0XH, EMBBINA CBoe MPOHCXO-
#IeHie Bb HeJOoBOABCTBB IOJXTAHHHXD IPABATEIBCTBAMH W HH3-
IIEXH KJAacCOBD OOMECTBa YrEETABHIAMH HXp HODAIKAMH.

To, uro mpe:xge Bcero 3xBch JMOMEHO OHTH Temepsh OTMEYEHO,
sT0—Ta Goprba, Koropas Bb XVI m XVII BB. Bemack Bb whEO-
TOPHXD CTpaHAXB JamaiHoii Espomu 3a cBoGoxy copbcram. Rorza
CH TOABIEHIEMT HOBHXD PeJHTrio3HHXD yUeHiil, H3BECTHRXD MOID
o0UMA HA3BaBiAMH OPOTECTAHTH3MA H CEKTAHTCTBA, HAYANHACH
MaCCOBHA OTHAJEHIA OTH KATONMIECKOH IEPEBH, NPABATENHCTBA
RJIA TOXRE OTMAjfald OTH HTOH 1EPEBH, WIH, HaoG0pOTH, OCTaBa-
Juch e BBpEH ¥ Torja HaumHANIA IpecarBroBaTh THXH CBOHXB
DOJIJIAHHHXD, KOTODHXT LEPEOBb 00bABIANA eperHkaMA. Cb Jpy-
roil CTODOHH, CIy9aJOCh M TaKbh, YTO NPABHTENHCTBO IPHHAMAJIO
u3BbCTHY®D 1LEpKOBHYH pedopMy, a YacTh HOIJAHHHXE JPYIVIO,
H TOra OUATh HHAKO MHCIAINie BD BONpocaxb BEPH Tome mOJ-
BEPralich TOHEHIAMB. OTO IWPOHCXOXHIO BCIBiCTBiE TOrO, 4TO
TOCYZAPCTBEHHAA BIACTH,—ONHHAKOBO H BB EATOIAYECEAXDH CTpA-
HaXb, I Bb NPOTECTAHTCKEXB, H B MOHADXifX’b, W BB pecHyOin-
Kaxb (Bp MBEANAPCKHXH KAHTOHAXH H BB TePMAHCKAX'H BOJIb-
HHXD TOpPOJax’b),—IOMEMO TEOJAOTHIECKOl DEBHOCTH, CTOANAa HA
TourB 3pBHiA, XIA KOTOpOR penWria ABIAIACH CBOEIO POJA OpY-
IXieM® BIacTH, a efrHOBBpie MOITAHHHXBH—OIHAME H3H YCIOBIiil
BHYTPEBHATO HOpAXEA. JPYrEMHE CIOBaMH, NOJJaHHHE BH IBIax®
BBpH JMOMEHH OHIM NOXYAHATHCA NPHHATOH WIA YCTAHOBICHHOH
TOCyAapCTBOMT 1LEDEBH.

TocyrapcrBo pedopmanionHo#t smnoxm BEABIO, TAaKEME 0Gpa-
30MB, Bb PpelHrid YCTAHOBIEHie NONATAYECKATO MNOPAJKA: ,UbA
crpana, Toro E BEpa“ (cujus regio, ejus religin)—raks mpoBosriIa-
CHAB ayreGyprekiii ceiims 1555 1. b I'epmania. Ho y peanrim
€CTh W JIpyrad CTOPOHA, He NONATHYECKAd, a JAYHASN, HHTAMHASH,
H ¢k 3Tofi Toukm 3phHiA oHa ABigerca IBAOME WHIHBHLYAAB-
Haro yObxuenia, xbaows xamumoir cosberm. Ha »sroit mMeHHO
mousl ¥ mpomsomaa Ta Beamkad Gopnba, Koropas Bb XVI m
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XVII B.B. Berach Mex]Iy HOIATHICCKEMD NPEHOEIOMD BEpomcmo-
BBAHATO €JHHCTBA IOCYZapCcTBA H MOPAJbHHMDB NPHHOEIOMB CBO-
06OAN JHYHATO peamriosHaro yGbmuenis, cmobogu corberE. Bo
BpeMA YEa3aHHO Ooph0H BuepBHe BB HcTopinm EBpomu GHIB
pefpoMb IOCTaBIeHs BONPOCH O B3AHMHHXD OTHONIEHIAXD JIHU-
HOCTH H TIOCYJZApCTBA, MOCTABIEHD CaMOK &H3HBEKD BCabacreie
(QaKTHYECEH HAYABIIATOCH KOH(IHETA, 9TO IOBIEENO 33 CO600 H
TEOPETHYECEYID Pa3paGoTEy BOHPOCA,—IOCTABIEHD IO OTHONIEHIIO
TOIBKO Kb Jbiaamb BbpH, uro He mombmaio emy BmocabicrBim
0000IETECA BB BONPOCH O TPAHALAXE I'OCYIADPCTBEHHOH BIACTH
HaJlb JHYHOCTBIO B O INpaBaXh JHYHOH CBOOOZH 1O OTHOIIEHiIO
Kb rocyzapcrsy. Ecim HOBHA KOHCTATYUIH 00e30€YABATH 3a
rpaxJaHaMA cBoGoxy covbcrr, TO 3TO ABIdeTcA JIHIIL WOXBexe-
HieMb Bb INOJb3Y JIHYHOCTH HTOra WOLH GOpH(OI0, HAYATOW BB
300Xy pexnriozpoii pedopmanin. Bw Hacrosmee BpeMa cBoGoxa
cobcTH, KaEb H3BBCTHO, CYATaeTCA JHNIE OJHOK CPeId XPYyIrHXDH
cB0o00IG, HPHCYWHXD dYeronbueckoii IAYHOCTH, KAKOBH CB0GOAA
MHCIHA, cBoGOZa QuIocofckaro H HayuHaro macrbroBaHid, Toxe
HallefMHEXD IepBoe cBoe npumbHemie, kpoMb rymanmsMa, @ BB
PeNuriosHKXDs HampaBiAeHisxX® pedopManin.

IlocMorpuMs Temepr Ha Ty %e Goprfy XVI—XVII BB. B
Ipyroii croporn. Ecam rocyzapcrBeHHas BiaacTh npecibiosara m
Kapaja HWHOBBDHHXT® NOIJAaHHHXB, TO, BH CBOK O4epelb, HHO-
BBpHHE UOXXAHHHE BCTYNAJIH BH BOOPYHEHHYKW GOpp0y CBb Hpe-
caboBaBIIAMH HXD IPABATENLCTBAMH, UTO H BelIO Kb DPeIHTio3-
HHMB MekJ0YCOOiAMB, IJIMBIIEMCA HHOrHa Aecatkr 1b1e. Ecim
JioTeps poNMyckaxh AP NACCHBHOE CONPOTHBIEHIE BIACTH, pPash
nocrbrEas TpeGyeTh Uero-ruGo TPOTHBHATO cOBECTH XpHCTiaHHHA,
to OGorbe pbmuressEnii KaixpBaEbs B0 BCEX® IOZOGHWXB CIy-
9afxb JONYCEAIh CONPOTHBICHie AKTHBHOE, JAMb OH OHO HE
Onro xbiaoMs HHAEBAAYAIBHATO NPOM3BOJAA, 4 COBEPIIAIOCH IO
HHAUJATABE H TOXH PYKOBOACTBOMB T'OCYAAPCTBEHHHXD YHHOBE.
Bume ') y#e Onim Ha3BaHH HBEOTOpHE MOHAPXOMAXH .BTOPOMX
moaosuHK XVI B.: Bch oHE GRIH KAaJALBAHACTH, BCH BB CBOHXDH
COUHHEHIAXs PasBEBAIH HACH CBOEr0 ikeHeBckaro yumrenrd. Mxb
cOuAHEHiA He OHJIH, OXHAEO, YHCTO OTBICUYCHHHMHA TPAKTATAMH:
Ha- HEXD OTPA3HIACh’ DPEIHriO3HO-NONHTHYECKAA OOphda HSNOXH,
Oopp0a IPOTECTAHTCKAXH NOLJAHHHXD CH KATOAHYCCKHMH IPaBH-
TeABCTBAMHE, G0pr0a CcOCIOBill HPOTEBB abcomioTsMa. Taxs OHIG

~ 1W) Cu. crp. 24.




— 83 —

u B llorrannin, © Bo  $pamnin, 1 8p Hugeprangaxs. Hosas
_ peadria jaBaja 5Toit 6opr0h CBOM NPHENMNH E BHOCHIA BB Hee
LyXD NPEEUHENiaIbHOR yObazeHHOCTH BB ImpaBoTH 3alIMIIaeMaro
abxa csobonst. To e aBremie Ha0;oJaeTcA BB JPYTHX'D IBHEE-
HiAXP IOAD 3HAMEHEMD HOBHX'H DPENHAriO3HKXE (OpMYXH, IPOHC-
xoxmBmaxs 85 XVI B. ).

Ty riaaBy MOKHO 3aKOHYATH CCHLIEOKN, BB BEIE mmocm'panm
KB CEASaHHOMY O SHAYeHIH peldriosHoil pedopManin, Ha HEZep-
JNAHICEYH PeBOXWNil BTOpoi moiosEEN XVI B. ?).
. Hupepaannu, ceMBAiuaTh EHAXKECTBH, HAXOJMBIIAXCH BH H3-
phberHOf pepepaTHBHOM CBA3K MEEAY €000, BXOAHAH, KAKB H3- .
pberno, BB cocrapp MoBapxim Kapaa V, ore koroparo BB cepe-
Jxurb XVI B. rocranuck ero cuay, ACIaECKOMY kKopoxw Puammuy II.
OTOTH rocyjapb OHID HENOKOAeOHMHHE abCOIOTHCTH, a MEEILY
TEkns Bp Hujepaangaxsh CyUeCTBOBaJH CBOE INTATH (MBCTHHE H
o0mje), ® Bo BCBXH COCHOBIAXD HAPANB AYXH CBOGOAH. Pm-
aannp 1I, kpomd Toro, GHIB ApHE KaToamYeckill ¢daHATHED, a’
Mexxy TEMb BH HuEgepranmaxb ellje IpH KHSHE €ro OTHa CTAJIQ
pacupocTpaBaThCH * ,epech“. KRorga roporeBcrie HamBCTHEEE BB
3Toit crpaEb craiE Hapymars MBCTHHSA BOIBHOCTE H MECTOEO
mpecaBoBaTh mpoTecTaHTCKYX HpomorbIb E oTmageHie OTH UEp-
KBH, Bb HEjepaaHJax® BCHHXHYIO BO3CTaHie, 32 KOTOPHMD HO-
cabrosarr isecrokoe ycMmpernie H JjoaroxbrHad BoitHa. UYacTh
DpPOBHANIH OTCTaka OTH [BHEEHIA H ocTalach BEDHOI EaTOIH-
IA3MY, COXPaHHBB. OXHAKO, CTapHA BoabHOCTH (Bexsrig), ppyrad
gacth (l'onnangia), Bs KormdecTBB ceMH o0XacTeil, coefHHHBITECH
0 yTpexTCKo# YHiE 1579 r. BB ogHO (elepaTHBHOEe IBIOE, BE
1581 r. ornozmiaack ors Mcmadin @ o6pasoBaia caMOCTOATENb-
HYO pecny0aury ,CoeIMHEHHHX® INTATOBB“, CXBIAaBIIyOCA BB
XVII B. caMEMB CBOGOZHHMB H CAMHME BBDOTEPIHMHME TroCy-
" nmapcrBoMb Bo Beeil Empomdb ®). 3xbcs EMEHHO BOCTOP&ECTBOBAJH
IPHHNENN [IePeJOBOr0 IPOTECTAHTH3MA, KAEH Kb KOHIY TOT0 &e
croxbTia BOCTOPEECTBOBANA OHH H B AHrIiH. BB akTk, KOTODHMB
reHepalbHile ITATH 26 ioaa 1581 r. mpoBOSIIalIaNA HASIOXE-
nie $mrmmna II, sarmouazocs Takoe H3NOKEHIE MOTHBOBEL 3TOTO

1

- 1) OcoGenHo mubio BL BEAY BEIHKY KDECTBAHCKYIO BOfimy b% I'epmanin
Bb 1524—1525r,, 0 uemn oTcHIal Kb ,Hcropim Samagwoii Esponm, r. II.
rsaBu 9 7 10.

%) O meit ,Hcropis 3anaxmoit Esponn“, r. II, raasa 25,
%) Hcropia 3pnaxmofi Espomn, r. II, crp. 330.

KOHCTHTYL,. TOCYJAUCTBO, ' . 3
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moxdTHYeckaro mara: ,He Hapox® co3xaED AXA rocylapd, a ro-
CyZaph AAd Hapojga, W60 0esp Hapoja He ORIO OH rocyxapd.
Tocynaps CYIECTBYeTs ALd TOrO, 9TO0H INPABHTH CBOUME HOJ-
JAHHHME 10 3aEOHY H CHpPABeJIHBOCTE H JOOHTH HXD, EaRD
orems nbrei, OXpaHATh HXB, K4Kb OTENb CTajo. Ecan me OH'B

OOCTYHAEeTh Ch HHMH HE TaKb, a EaKb Chb pa6anm, TO HepecTaeTs

OHTH rocyjapeMB, HO CTAaHOBHTCH THPAEHOMD, HOXJaHHHE iKe,
EOTJa He OCTaeTcd HUEAKOL0 CpPEeICTBa, EOIAa HAKAREMH Ipej-
CTABNCHIAMH O CBOHXH CTPAjaHidXh He MOTYTH NOXYYHTH OTB
THPAHHA HHEEAKOr0 00e3medeHif CBOGOAH, EKH3HH H COOCTBEHHOCTH
Iag ce6A B CBOHXD ceMelicTBh, EMBITE IpPaBo II0 3aKOHHOMY
phmenin CBOEX'S npeicTaBaTeNe#l HA TeHEPANbHHXD mTa'ravL
€r0 IOEHHYTH®. .

I'TABA IIL

3moxa a6COXRTHOX MoHAPXiE H ymajgEa cpia,qne-
BBEOBHIXTS (opMB CBOGOZH !).

Toenozcrso aGcoxmrnol Mowapxin ma 3anagh s» XVI—XVII 8. — Ua-
JeHie COCIOBHO-IPEeACTaBATEAbHHXD yupexaenid. — Cocpexoroesie 3aROHO-
ARTEAbHOH BAACTH Bb pPYyEaxb Kopoaeil.—HeonpepxbiemHocTs ® WATEOCTH
»OCHOBHHXB 33KOHOBR® BB abcoamrHHxb MomapXiax» XVI—XVIII ss.—
Josrprna aGcoxwraams.—OO6wWif ynapoks CTApHXD BOABHOCTeR _BB 3TY
30Xy, — AGCOIDTE3MS U UepkoBANA xbia.— [oxmTHueckoe yHuZenie 1BOpAH-
crea,—[lajenie 0GIACTHNXS, MyHAOMOANBHHXH M EKOPNOPATHBHHX' BOIbHO-
creli. —CrcreMa GOPORPATAIECKOH LEHTPAIM3ANIA H aXMHHHACTPATHBHOH ONEKR
H noxmmeiickoe Tocyiapcrso,—Ymep6n smusoli cBoGoam.—OTtpHEnamie abco-
ADTHEHMB TOCYARPCTBOMB XYXO0BHOH CBOGOAN JHIHOCTM M obmecrsa.—Kyib-
TYpERE W comjarbHHil KOHCEpBATH3MD 3anajgHO-eBponeiickoét aGCOADTHOH MO -
HApXiH B ero HCTOpHYecKia crbxcrsid.

3a HEMHOTEMH PHIKHME HCETIOUEHIAME MONATHYCCKAA H OOIe-
CTBEHHAA C(BOGOJA BB COBPEMEHHHXH EOHCTHTYWiOHHHXB TOCYXap-
CTBAXD BOBCe HE ABIAETCA Ppe3yAbTaTOMB HEHOCPeJCTBEHHArO

!, Jan Bceit sro# riasH cM. xEEry ,3amapuo-esponmefickan abcozmrTnas
moHapxia“ # Bp ,Mcropin 3anaxmofi Espoun“ r. II; ra. 30—31 u 40—42 u
. Il ra. 3 1 6

N
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PasBETIA CBOGOXH . cpexrHerBEoBoil. MokHO NpHHATH 3a o0mee
IPaBHIO I GOILMHECTBA STHXH I'OCYyJapCTBH TO ABIEHIe, Kakoe
MH Ha0moJaemb, Hamp., 8o Ppanmid, rxb cBo6oza BeieTh CBoe
HAQyalo0- Cb BeNHEOH peBOIOIiH, KOTOpoH mpexmlecTBoBaXa IIB-
Jiadg, OYeHh JAMHHAA SU0Xa a6COMIOTH3MA,- COEDYIUIHBIAIO BB
crpagbh Bch OHINA oGmECTBEHHHA BOIBHOCTE. BBEamm rocmox-

CTBa COCJIOBHOR MOoHApXiH Orumd mpermymecrserH0 XIIT—XYV croak-

ig, Bb XVI—XVIII B. rocmoxcTByomen HOIATHIECEON (POPMOIO
SABIAETCA MOHADXif aGCOMOTHAA, EOTOPad BHCTABHJIA BB STy 3HOXY
TARAXh BHIHHXH. IpejpcrapaTenci, kaks Rapas I, Pparnuces I,
Tempuxs VIII Bp meppoii moxopueB XVI B, Pmmamns II Bo
Bropoii moxosmEk Toro me croxbria, Peprmmamys II, MakcEME-
iaes Basapckift, Kapas I, ®puipuxs-Buisrexsys (Bemnkii kyp-
' ¢opers) B ocobenne Jioxosurs IV s XVII Bbeb, ®puipuxs-

Burasreasys J, $pugpaxs II, Mapia-Tepesia, locags H s XVIII
H T I

9ro OHIa 3II0XA HAJEHiA COCIOBHO-IPEICTABATENFHHXD YIPeHE-

Jemiii '). Bb ofHEXB CIyJadX® COSHBH HXF COBEPUICHHO IPEEpa-
THJACA, TAEH OHI0 Bo PpaHuin, rxB m 6esds TOro reHepalbHHE
IITaTH , cosHBaanch phako, m rak ¢p 1614—1615 IT. BXs HApa3y
HEe CO3HBAIH BILIOTh X0 caMaro 1789 r.; To J&e MH BHIAMD H
b Maperpagerel BpanzenGyprceoms, sroms 3eprb IIpyccrodi Mo-
Hapxin, rxb wBcrENE naBATAard He cosmBaicA ¢b 1653 r.; BB
Amrnia takxe »p 1629—1641 rT. cxbiaEa OHJIa MOOHTEA 00X0-
IATBCHE Ge3b COSHBa IapIaMeRTa. B IPYrEX® CTpaHAXD YHHH
OpPOJOAEAIA COSHBATECA, HO He HIDald yike HAKAKOH poiH, orpa-
HEIABAIHCH BB CBOell EOMIeTeHIiH, IPABOZUIACH, BB cIyJal dero,
Kb IOBHHOBeHi MBpamu BHymemii m pempecciit, Eagb 310 HaGmo0-
Jaerca BB rocyxapcrBaxb o6bux® xmmili ['abc6ypreearo noMa—n
crapmefi (acnanckoi), 1 Miaymeii (aBcrpiiicroi). Kpows Toro, Hy:EHO
aMBTH BB BEIY, YTO HH BB OJHOH H3H raGcOYPrcEMX® MOHApXii,
T.-e. HE BH Mcnamim, HE BB ABCTpiE He 610 00mErocyxapcTBeH-
HAro IPeJCTABHTENHCTBA, H YMHH GHBIIAXD KOTJa-TO COBEDPHICHHO
OTIBIBPEHME ToCyXapcTBaMA HKacTHIim ¥ Aparosa, spHrepuorcrsa
Agcrpin, IlrtEpim, Tepoas, Yexiu, BeHrpia @ T. m., ABIAIHCH
Kakb-OH MBCTHHIMHE, YHCTO IPOBHHI[AJIbHHME IITATAMH, BIifHie
KOTODHXD H He MOTJIO0 PacHPOCTPAaHATHCA HA Ty HAA JPYIVIO
MOHApXil0 Bb ed MBiaoMb. Bb 0ZHAXT clyyadx® HajleHie COCIOBHO-
TPEJCTABATEIFHRXD YUpexIeHifl OHI0 pPe3yJAbTaTOMD IOpameHid

1) Homberse-rocynaperso, ra, 25.

3*
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COCH0Bili B HOYAATHOH GOPE6E ¢ EOPOIEBCEOI BAACTHIO, ITO MOKHO
CEa3aTh 0 EACTHILCEHXP Eoprecax® npu Kapab I u aparoHCEEX®
apE $raannd II wam o gemcrons cefivb mocab saocuacrroft 60~
ropckoit OETBH 1620 TI., H TOABEO ‘aHTIIfCEI mapIaMERTH H3B
GopeOH CB a6conmn3uou'5 BHmers mo6bzarereMs. Hao6opors,
B ADPYTHXE CIYIAAXD H GOpHOH HEEaro# me Gmno. JBio cxbia-
J0Ch . EAEB-TO CcaMo coGolo,—cayuall, Habmogaemuii Bo Ppammin
magana XVII B.,—a HHOM pash B CaMH YHEH DPHJIAraid PyKy
KB YCTAHOBIEHID afcomoTEsMa, uro mmMBio MBcrTo Bo BTOpO#E mO-
aoBEEB XVII croxbria BB 060MXT TOTJAIIRMX'G. CRAHIHHABCEHX'H
rocyxapcrsaxs. Bb Jlamiz BR 1660 r. mpomsomenxs Jaxe ¢op-
MaJIbHHH IOCYJapCTBEHHHH IEPEBOPOTH IO YLOBOPY MeXkIy IBYMA
YAHAMH, EMEHHO—MEXE]Y AYXOBEHCTBOMD H 'ODO:EAHAMA—IPOTHBD
TPETHAr0, XBOPAHCTBA, KOTOPOE CIHMEOMT Y#&E CBOSBOABHAYANO
H 0e3lepeMOHHO X038WHEYas0 BB crpaEb, B 3XBCE aCONOTHSMT
yrBepiEAcA O0dYeHh OpouHO. Hburo moZo6HOE NHPOHSOWTO BB
1682 r. m Bp Illemim, HO cTpaHa OEasa’Jach 00pEYEHHOM HA
EoNe0aHid MexAy aGCONIOTH3MOMT H oXHTapxiefl: Taks, 3a adco-
JMOTE3MOMD, CMBHABIIAMT JIBODAHCEYI OIHTapXim, cabroBaro
OIATH OIXATApXHYECKOe IpaBieHie, IPOTHBH KOTOparo Bb 1772 r.,
OHID IPOE3BeIEeHD HOBHIH MOHapxW4eckiff mepeBopors. Phiko
rob, Kaks MH BTO BHIEMD BB Dearria, Goxbe Xoaroe BpeMa co-
XPAHANHCh CTADHA BOABHOCTH, HO OYepeib NOXOAHIA PamHbINe HIH
no3Ee H K0 HEXB: HA CAMOMB EaHYHB ¢paHIy3crOi# peBOAMNiH
Tocups II nmoeropma®s 3sybes omurs Pramnma II, nmpEsenmiii b
TOMy Ee, Kakh H IPH 3TOMB rocyaaph, pesyisraTy — EB pe-
BOAKIiA.

OTa CcyAb0a COCIOBHHXT CefiMOBB, KAKs MH YiEe 3HAeMb ‘),
00bACHAETCA HXB COCTABOMB: 3T0 OHIO IPEACTABHTEIHCTBOMD
OAHEXD BHCIIHXD COCIOBiff, He IOAL30BABIIEECA HH COYYBCTBiEMb,
HHE DOLIEPEEOKN HADOLHHXD MAacCh, IPHTOMB pasibBieHHOe Ha
COCIOBHHSA NAJATH, MexkJy EOTODHMH NADHIA DPO3HB, HeZ0o6poEe-
IATEIHCTBO, BpakAa H KOTODHA 9acTO O00HAPYXHBAJH COBEPIIECH-
HYD HeCIIOCOGHOCTS BOSBHCHTHCH HaJb Y3E0-COCIOBHKEIMH TpPAJH-
IiAMHE, DNpeXpPA3CyIEaMH # HHTepecaMu. Kb 5TOMy Hy:RHO eme
IpHGABATH, YTO TaMb, IXB, Epomh obmerocysapcTBeBHHXD YHHOBS,
CYIIECTBOBAJIH H 0611ac'rnne, nocrbxaie 00HADYXEHABATH CAHMEOMD
MHOTO NPOBHHUIANHHATO NAPTHEYIAPH3MA, TEMD CAaMHMB NOJDH-

1) Cu. Bume, crp. 22.
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Bad NOIATHYECEYD pOXb COCIOBiff BB oOmel ®HESHR rocyzap-
cTBa 1)

T'napERMA (YBENIAME COCIOBHHX'S CeAMOBH GHIO BOTHDOBAHiE
HAJOTOBD H ydacrie BB 3aKoHOZaTexscTBE. IlepBoe 3HaveHie Goxbe
HIE MeHBe COXPAHHIOCH 33 YHHAMH, NIPOJOJEABIIEMY elle Cymie-

- CTBOBATH, XOTA - IBAO CBOJHAOCH GOAbIIE KB YHCTOH QopMams-
HOCTH, H00 3aROHOJATENFHAA BIACTh IBIAKOMD IEpellIa Bb PYRH
rocyzapeit m Bx® coBbroBb. JHaMEHHTOE yUeHie DEHMCEEXH IOpH-
CTOBH O TOMB, UTO B3aEKOHB €CTh BOJed3HABICHie rocyzapd, HXB
$opmyaa: ,quod principi placuit legis habet vigorem® ?), Baniia
noxsoe mpumMBBeHie Kb XBHCTBHTEILHOCTH BH a0COMOTHHXD MO-
napxiaxs XVI 8. ,To, uro Gaaroyrogmo rocyxapo, aMbers cHIy
3aK0HA“,—Bb 3THX'h CIOBAXD 3aRMI0YAIACE BCA TEOPis A6COMOTHMA, .
TaKh EaKh DTO H3peyeHie CTABHIO MOHADXA BHIIE 3AEOHA, Pash
OHb CaMb ABIAJACH HCTOYHHKOMTG 3aKOHA, pa3h SaEOHH 3aENIO-
galaca Bb ero cobcrsemHodi BoxB. Karkb ¢arTHYecEn a6coMDTHHE
TOCYZApDH »TO# 3N0XE OCYImECTBIANH CBOK SAEKOHOJATEILHYM
BJIACTh, 3T0 LIA HAaCH 3XBCh He HHTEPECHO: BAXKHO TOIBEO TO, 4TO
Jaxke coBBTa IpE STOMT He CHPANABANA HH § BEIBMOESD, HH ¥
HapoXa, Kakb Toro xorBam Bpakroms m Popreckso °). I'ocyxap-
€TBO BB CBOeit 3aKOHOZATENHHOH IBATENLHOCTH COBEPIIEHHO
OTPHBAJIOCH OTH O00MmEcTBa, EOTOpoe OHIO TOIBEO OGHEETOMD
3aK0HOZATeIsHNXs MEBpompiaTit KopoieBCcEO# BIaCTH, 00A3aHHEIMD
6e3IPEROCIOBE0 BHEMATh B HEYEOCHHTEIBHO NOAYAHATHCA €A Be-
ITBHIAME. : .

. 9moxB He wyxmo OmIO yHacABIOBAHHOE WSH BPEMEHH COCIOB-
HOji MOHADXiH IOHATIC OCHOBHNX'h 3aEOHOBD, HIH 3aEOHOBBH EOPO-
leBCTBA, KEOTODHE He MOrIH OHTh H3MBHEHH OJHOCTODOHHHM
aKTOMh EODOJEBCKOH BOXH,—3aEKOHOBD, MEXJy NPOYHMD, H CAMOIO
EOpoixd JrBIaBmMIAXH KOPOZNENH, EAKD TOIZA BHPAmAIACh, HO
3TH SaKOHH OHIH cEopbe OGHYHHME IDaBOMB, PasHO TOIEYe-
MEMD 3aHHTEDECOBAHHHMH CTOPOHAMH, HHTTB TOUYHO He (OpMYyJn-
'POBAHHHMB, He ONpefBIGHHEMT HH Bb CBOeMB cOCTaBb, HE BB
€oXepxaHid OTABIBHHXD CBOEXD NOXOZEHiH, HH, pasymbercd, HHE-
rib He 3aUHCAHHHMD, JHNICHHWMB EaEoff GH TO HH GHIO C4HE-
nis. B® TamoM® BEEB 06HYHAr0 mpaBa H JO CHXB IOPH Hpe-
6uBaerTh aHTAificEad ‘KOHCTHTYNiA, 'HO Temeph BH Hel Bce Goxbe

!) Homberse-rocyraperso, crp., 283, 243 u ap.
?) Monapxisa, crp. 255.
3) Cw. Bmme, cTp. 24.
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uan MemBe Acmo, Torxa kKakb Bp XVII croabrim BB smMOXy BexH-
Karo EOHQIHETa MeEJy KOPOIEBCEOKN BIACTHI H HAPIaMEHTOMD,
MHOTie IYHETH BO B3aHMHHXDH OTHONIERIAXD ,IPEPOTaTHBH‘ (CO-
BOKYIHOCTH NPaBb KOPOIA) H ,NPHBHEAEriH“ (COBOEYNHOCTH IPaB®H
IapIaMeRTa) ORLTH BB BHCHIEH CTENCHE CHODHH: BCE OCHOBHBAJOCH
Ha OHBIIHXD Hpe&ie CAYIadXD, HA HPENeJeNTaxh, & OHH OHBANH
pasEne. Ecam aGcomoTHNME MOHADXaMH H HPHSHABAJOCH CyIle-
CTBOBaHie OCHOBHHX'F 3aK0HOBB, TO COEEPEAHiC HXh OHE N'OTOBH OHLIA
NOJAaraTh JIHMB BB TARHXH BOMPOCAX'h. KARs MOPAAOKH HacrbaoBa-
Hif OpecTola, yCTaHOBIEHie PEreHTCTBA Ha CAydall MalorbTcTBa KO-
pors ® T. m., a Jogosurs XIV, Boo6uie HHEOTZA HE YIOMH-
HaBIIii 00> OCHOBHHXH 3aKOHAXH, CBOHMB JAYXOBHHMT 3aBBma-
HieMd ') IOKa3axb, 9TO LAA HETO HE CYNIECTBOBANQ Jake H TAEHXH
¢QaMBIBHEIXD 3aE0HOBD. Eme membe rocygapm sroff smoxm GHIE
CEJIOHHH BKJIIYaTh BB COCTABH OCHOBHHX'H 3aKOHOBH CYIIECTBO-
BaHie TOCYAADCTBEHHHXD YHHOBH. BH AHrmE mepBofl feTBepTH
XVII 8. lakoss I roBOpHTB, 9TO eciEm BB CTPaHb CYIIECTBYETEH
HapIaMeHTh, TO HCEIIYATEIHHO IO KOPOIEBCKOH MHIOCTH, H
9TO eCIH KOPOXb COONIOJaeTh 3aKOHH, TO BOBCE He pajiH 00A3aH-
HOCTE TaKb INOCTyNATh, & JAIA TOro, 9Yro6H JaBaTh NpPEMBPH
cBouMB NOAZaHENME. B cepexmrd XVIII B. B® IIpyccim $pua-
peEx® Il 00BABEAB, YTO rocyxaps, JMOOAMiH CBO HApOXbH, Ipel-
CTaBIAETH OG0 JYIMYI rapasTiio.

dmoxa a6comTHOH MOHADXiE Xapakrepusyercd TEMB, UTO He
TOABEO CaMH TOCYZapH, HO H HXD HOJJaHHHE, CaMO O00IIeCTBO,
IPOHHEAINCH HACAMH a0COIOTH3MA, KOTOPHH Hamers B Whisd
PALD BHIAIOIMAXCA TEOPETHROBH, KAKOBH MaxkkieBemnn, Boxens,
orvactd Pmmenre, Bocciosrs, PmasMeps, ['0063s @ Ap.; H3B
CaMEX® MOHADXOBs Kb HXD YHCIy HyxHO oTHecTH lakosa 1 BB
Asruxin, Jwoxosaka XIV Bo ®pamuin, Ppuapuxa II »p Ipyccin,
TOXE DASBHBABIIAXD Bb CBOMXD COYHHEHIAXH HIEI HEOrpaBHYEH-
Ho#l B Oe3orsBTcTBEHHON KOpoXeBcKo#t Baactd *). JorTpmHa a6co-
IOTHSMA CBOAHJIACH Kb JBYMD OCHOBHHMS NPHHOHIAME—RB
TIOTJIOIIERil0 TOCYZapcTBa JHYHOCTHI0 TOCYXapd H KB HEOrpaHH-
9eHHOCTH ero BIacTH. IaasHuM® H BMberbh ob Thub HamGorbe
CTapHMB apryMeHTOMDB 3TOH JOKTPHHH OHUIO Takh HASHBAEMOE
yueHie 0 ,GoxecTBeHHOMT mpab‘, XpyrEME croBamm, o Goro-
YCTaHOBJIEHHOCTH KODOJIeBCEO# BiacTd. Kb 5TOMy apryMeHTy HpH-

1) O mews ,Her, 3an, Esp.“, t. III, crp. 409.
?) On. raasy XVIII gnmrn ,3anagHo-esponefickasn afcornTrAA MOBADXia®,
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COeJHHANM JXpyrie HiH ero My 3aMBHANH, cTaHOBACH HA CBBT-
CEyI0, duriaocodpckyo Touky 3pbHid. ITH Jpyrie apryMeHTH 6LLIH:
BO-IEPBHXD, OOIECTBEHHAA WOAB3a, TPeOYyOINAd SIHHOBIACTIA H
HeSaBHCHMOCTH TOCYAAPd OTH JACTHHX'> HHTEPECOBD; BO-BTOPHXD,
HeTBIEMOCTH CyBEDEHATETa, KOTOPHIl JAIIL TOrAa H €cTh, ABH-
CTBHTEAbLHO, BHCIIAA BIACTH, KOTJa OCTaeTcd HepasKABILHHMYT BB
OXHHXG DPYKaX'h; BB-TPETBHX'B, JAaBHOCTH BIaXBHid, T. e. mepenece-
Hie HOHATIA YaCTHAIO Ipasa BB 06JacTh MyCGAHYHEIXS OTHONIEHiH.
Ilo »rofi Teopim mpexuozara’zoch, YT0 MOHAPX'B, EAKD HPEXCTABE-
TeIb POCYJAPCTBEHHAN0 HAYaka, Jydyime, 9BMB ,OrpaHHYCHHEIH
YMH NOAKAHEHXD, BEXHTH H NOHHMAEThH, BH YeMb SaKINYaeTCH
obimee 6Iaro, ¥ 4TO IOTOMY OH'B OJHHD ABIACTCH CYABEI BB BOUPO-
cax’hb TAaKOro poja; 4To, Xaixbe, WHTEpeCH MOHApXa A Hapojia Bb
CYUIHOCTH BCEITA COBOAJAIOTH, a NOTOMY Y MOHADXa HE MOXeTD
OHTH WHOTO HHTEpeca, Kakb OcyllecTBIeHie o6maro 6iara, BOSBH- .
TIAIArocd HaLh BHIOJAMH OTIBIPHHXB COCHOBi W maprid, m
4T0, HAKOHEWd, JIA OCYlIeCTBIEHIA 001IAro (iara riasa rocyiap-
CTBA JOXKEHD OHTH CHA(MKEHD 4YPE3BHYSHHHME NOJHOMOYiSAMHA
(esycaOBHOM, HeorpaEMYEeHHOH HH mepeidb KEMB, kpomb Bora m
co6crBeHHON cosberH, HeorBbTeTBEHHOW BIacTH. ,To, uro Oxaro-
yrogso rocyxapio, mMbers cmay 3akoHa“, BB cooTBhrCTBie CB
wbyr BMBCTO MOTHBALiE 3aEOHOBB, (PPAHIY3CKidl KOPOIH CCRLIANCA
Ha cBOe JHYHOe wendanie (,car tel est notre plasir®), HO
GIATOYTOXHNMD IOCYZApI0 JIOLKHO OBIO OWTH IANIP TO, 9ero
TpebyeTd rocyjapcrsenHoe Giaro. IIpaBmio ,quod principi pla-
cuit, legis habet vigorem“, mim, wro T0 ke, ,voluntas regis—
suprema lex“ (Boid EOpOJs—BHCINIA 3aKOHD) XONOAHAIOCH APY-
IEMB: ,Salus populi suprema lex esto“, ,0maro Hapoza na 6y-
IeTh BHCIIEMB 3aK0HOMB“. CaM0 rocyJxapcrso NOHEMAIOCH IIPH
3TOMB, Kakb HBuTo camojoBabiomee, KAED I'OCYIApPCTBO AAA I0-
CYAapCTBa, H TIiaBHad IBAbP HCKyccTBA INpaBHTENEH IOIATANACH
Bb TOMB, YTOOH NpexAEe BCETo 3aGOTHTHCA O BHyTpeHHeH Kph-
mocTE H BEHBmIHEM® MorymecTBE rocyzapcrsa, Bb EOTOPHXB-Je H
3aKII0YaeTCA BCA claBa rocyxapa. 9ro Owaa ubap, Bce ocraib-
HOe—JHWIIh CPEACTBA JJIA JOCTH:HKeHiA oroil mbam, Earb OyITo
»He cy000Ta CcymiecTBOBaJa JJAA dYeXoBbKa, a 4eaoBBE® Jia cy6-
6ora“. Tocyxapcrso OHIO, BHpAKAACH CIOBAMH aHrAifickaro ¢m-/
xocodpa I'066sa,  ,cMepTHHME (OroMB“, a MOTOMY TOCYAAph, BB
ocofb KoTOparo rocyapcrso HAXOJHIO CBOC :KHBOE BOIUIOMIEHie
(pl'état, c’est moi“, ,rocymapcrso, sro—a“ Jwoxosura XIV)
TO&Ke JbAalca croero poga 3eMHHMD (omecTBoMb. Y Bech HAPOXS,

1]
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H OTABABHHSA - IHYHOCTH, COCTABAMIONIA STOTH HAPOADH, HA3BOILH-
JHCH  HA CTeNeHb IPOCTHXH OOBEKTOBD BIACTBOBAHIA, IPOCTOrO
MaTepiaza JIId TOCYXAPCTBEHHATO CTPOHTENBCTBA, NPOCTHXB
CPeJCcTBs XIA JOCTHEeHiA rocysapcrsensoii mbis. Ecam cnpa-
BeJAMBO OOBHHEHIe AHTHYHHXH I'OCYJapCTBB-TOPOAOBE BB TOMB,
9T0 Bh HEXH IAYHOCTH BcembJ0 NPHHOCHIACH BH #ePTBY NOXH-
THIeCEOMY IBioMy '), To He BH Mempmed MbBph sacxymEBaeTs
Toit ke EBadEduERauiu accomotusMbs XVI—XVIII broBE.

PajoMs cBb Takol BIACTBIO BF rocygapcrsh He Morao OHTH
HHYET0 CAMOCTOATENHHATO, HE3ABACHMAIO OTH KOPOJEBCEOH BOMH.
Efi jponxEm O6umm moxumHATHCA BCH cpexEeBBROBHA HOARTHIC-
CEif CHJIH, KEOTOPHA Hepbako Geum Goxbe APeBHArO HPOHCXOEIE-
Hig, ubmb caMp aGcomormsMb. I'1b pamemre, a rab mosike, Ho
noBceMbeTHO IIPOHCXOIMIO OXHO H TO iKe—IMOJaBI¢Hie CTApAH-
HoOft €BOGOJL, COEpalieHie W YHAYTOMXEHiE BCAKHX'H BOJBHOCTCH—
A HAIOHATHPHHXD, B O0JACTHHXH, H MYHHNANAJILHHXG, H COCIOB-
HHXb, H EOPUODATHBHHX'H, H, KOHEYHO, JHIHOH CBOOOXEI. BreMy,
9T0 MOIIO0 OrPAHHYABATH BEPXOBHYD BIACTh HNH CTBCHATE Ipo-
ABIEHIA €A NpPOW3BOIA, AGCOMMTA3MOME OHAa 0GBABIEHA BOWHA.
Pacrmonaras JeHeXHHMH CpeICTBaMd, KOTODHA He 3asHchim Ooxke
OTH CBOGOZHATO BOTHPOBAHiA YHHAMM, ONHPAACH HA HOCTOAHHHSA
apuin, sambHEBINA (eoXaNbHHA ONONYEHiA, TOPOJCEIS MHIMIIH
A KOHJOThepCEiA GaHAH, EMBLA MOCIYIIHHXD HCHOXHHTeXed mpa-
BHTeJIbCTBEHHHXH OpeluucaHii BH JANS Bce YMHOXABMATOCA
YHHOBHHYECTBA, a6COX0TASMS Bce Gorbe m Gorbe crbenars obme-
CTBEHHYI0 CaMOXBATENBHOCTH, Besxd BBOAA CBOH HAJ30PH, CBOIO
OIleRy, CBOH HODAMHS NpeJUHCAHIA, a TTH TOALKO IPEICTABILIOCH
5T0 BOSMOKHHMG, H 3amBHAA eme paGoTy OGUIECTBEHHHXD CHIB
YAHOBHHYBEH DPabOTON BH KAaHIEAAPIAXB.

Bce 3r0 mam, wo kpaiimettr whpb, MHOroe u3B 3TOr0 MCHHTAIA
Ha ce6b ® neprosp. Pennri#snas pedopmania XVI B. orropria
OTh KaToARIM3Ma whiylo moxoBEHy 3amanmoii EBpoms, u BB Hpo-
TECTAHTCEAX'B CTPAHAX'B YCTAHOBHIECH CBOH OCOOHSA roCyAapcTBeH-
HHA [EepEBH, B KOTODHX®B peinria rbiajgach OXHEMT H$H OpPY-
Xift BracrH. PedopMmanmia He TOXBEO ocBoGOXHNA rocyjiapei, OpH-
HABIIEXD TY HIH JAPYrylo pedopMy, OTh HAmH, HO Jake crbiaia
AX BEPXOBHHMH LPABHTCLAMH MWECTHHX's ILepKBeil. ARTifiCKik
kopoab 86 XVI B. fame opHIIAIEHO CTAND THTYIOBATECA ,TIABOIO

uepksn ‘. HEmeugie nporecramtckie kHASHA crbiaimch Eakp OH

1) Tocyaapcrso-ropoan, ra. XI,
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»BHICIIAMY ENHCKONAME" BB CBOMXH BIAXBHIAXD ¢h HPH3HAHHHMB
33 HEMH IPaBOMb Pe(OPMHPOBAHIA IEPEBH H IPABOME TPeGOBATH
OTh HOXKAHHHXE, YTOOH OHH CIBIOBAIH DENHTiH CBOETO IOCYXapd
(ncujus regio, ejus religio“). JlyxoBeHcTBO, y EKoTOparo OHLIA
0T00paHa BB FOCYJAPCTBEHHYI) Ka3HY ero HeJIBHKHMAA COGCTBEH-
HOCTBH, HE MOIJIO Y#e HIPATh CAMOCTOATEARHOH PONH, KaKbh COCIOBie,
H CTAJ0 YNPABIATHCA GHPOEPATHICCKHMH EOHCHCTODIAMH, Eamme-
XApiAME H KoMMACCiAME. Muoria ¢yHRNH, OTHPaBAABIIACA HpeEAE
HEPKOBHHMA YIPEXXCHIAMH, DABHEMS 06pasoMb UEPENiIE B 3a-
pbroBaHie yupealeHift rocyJapcTBeHHATO XapakTepa. BB cTpaBax®.
ocraBmuxcd BEDHHME EaTOIHNHE3MY, 1lePEOBb, ROHEIHO, COXPAHHIA
CBOI0 CAMOCTOATEILHOCTh, HO H 3XECh NPOHCXOXHIO yMaleHie ed
npaBh, ed BriaHiA. Cb Epyroit cropoHH, 3xBch BB BHOXY KaTo-
JHIECKOR peakmin ') OHAP 3aRI0YEHD CcaMHi THCHHE Cco0SH
»MEEIY alTapeMD H TPOHOME", H KODOIEBCEAdA BIACTh B3AAA HA
ce6a oxpaHy Bceff ORUIOH BEACTH JIYXOBEHCTBA HAIH OGIIECTBOMD,
JEIE OH CaMo OHO, T. €. XYXOBEHCTBO, NIPH3HAIO HALH CO6OK
6e3yciI0BHOE BEDPXOBEHCTBO I'OCYXApCTBA H crbiamocs omopol abco-
JoTE3Ma. CaMHe HeTepOEMHE TOHATENIH HPOTECTAHTCKAXD IIOX-
JaEpExs, Puaanns I 7 Jozosers XIV, OIHHAROBO OTCTAHBAJIM
CBOE BEPXOBEHCTBO OTHh HANCEHXD IOpPHTA3aHii H mpiyuzamm mber-
HOe JIYXOBEHCTBO KB NOKOpHOCTH. Bo Bropofi moxopmmt XVIII =.
EATOJAYECKid NMPABHTENHCTBA, He IPOM3BOLA NEPEOBHOH pedopMEl
Bb CTPOrOMB CMHCIS, OOHADYZHIH NpAMOE CTpeMJeHie YCTaHO-
BATH Y ce0d MemXy rocyZapcTBOMD H HEPEOBHI TARiA #Ee OTHO-
HIeHid, Kakif pedopManid OCyUIECTBHJIA BB IIPOTECTAHTCEAXD CTpa-
Baxb. locuds II Bp wommb XVIII B. npamo Xorbas mpeBpaTHTH
@IECKONOBT H CBAICHHHEOBE BE CBOETO POTa TOCYIAPCTBEHHHX'
YHHOBHHEOB®.

TI0 oTHOMIEHIK0 KB JBOPARCTBY aGCOMMTHAL MOBAPXifA JePHKAIACH
IBOHCTBEHHO NoIATHEH. Beh mpasa ¥ npemMymecTBa 9TOFO COCIO-
Bif, TATOCTHHA JJAA HAPOJAA H OGHIHHA IJIA CPeIHAXD KIACCOBH, KO-
POIEBCEaA BIACTH NOLIEPEHEBAIA BCEH CBOCD MONBI, TAKH 4TO
Bb CHIB OCTaBaimch H NPUBHIETiH JBODAHCKAr0 3eMieBIaXbHiA,
A DasHHA CeHhEpiaJbHHA NOBHEHOCTH, Je€ikaBMiA Ha CEeIbCEOMB
HaceJdeHiH, a BoO MHOIEXH Mbcraxs W EpbmocTHOe mpaso. Maio
TOT0: M3 YBakEHid Kb CYLIECTBYDHIEMY IpaBY H Kb JABHOCTH
o0AaXaHiA HTHMSB IPaBOMb, a6COMOTHAA MOHADXid He CYATAIA I

1) Heropia 3an. Esponu, . II, ra. 21 m cabs. ® osepss VII ,®uro-
codin ryasTypHO# H comiaismOli MCTODiH HOBATO BpeMeHH“.




cedd BOSMOXHHMSD IOKOHUHTH CH STHMB BHJOMB JIHUHOH HECBO-
GofH, B BB OOMEMH TOIHLEO PEBOMDIiA HOXOXHAA EOHENS IOCIOX-
crBy EpBmocrangecTa. CBOHM HOKPOBHTEIHCTBOMS CONiaJbHEIME
NPHBHIErIAME JBOPAHCTBA A0COMIDTH3MD EAED GH BOSHATDARIAID
3T0 COCXOBie 3a HOTEPI HMB I'OCYyJAPCTBEHHAT0 SHAYEHIA H IO-
JIHTAYECKAXD IpaBb. HoporeBckad BiacTh Ha JamaxB BHpocaa
B HOCTOAHHOA W HeyCcTaHHOR GopbOh ¢h PeoXarn3MOMT H HMEHHO
Ch HOAHTHYECEHAMD (eofan3MOMb, HPHIEMD (PEOTAIHSMB CONj-
aThHHE IpoFOAEANls ce6b cymecTrBoBaTH, OCTABAACH JJAA TOCY-
JapCTBeHHON BIACTH EAKS OH HENPHEOCHOBEHHHMB. Mexy Eopo-
JEBCEOI0 BIACTHI H (PeOTAIPHHMH CeHbEpaMH OHIB 3aKINYEHD
CBOETO POJZa €003, MOXOOHEIL €03y aGCOMOTHSMA CH KaTOAHYe-
CKEMB JYXOBEHCTBOMD, LPHYEM’> OCHOBHHME YCIOBiENH JXOro-
Bopa OHIO IaKOe pasMexeBaHie — cOXpaHeHie COCIOBieMB Ipe-
HHATO 3HaUeHis BB o6mectsl cB IpegocTaBleHieMb BB IOCY-
Iapersh BiacTE JEmB oxHOMY EKopoiw. HamGoxbe GOorarhie m
3HATHHE JBOPSHE Bh KOHIE KOHIOBS CTAIH HALOIHATH COGOK0 EAJPH
Bce Goxbe ® Goxbe paspocraBmarocs HPEXBOPHAro mTata. JBOpD
crbuaica IpE 3TOMB eIHHCTBEHHOH OGMIECTBEHHO Cpei0M, CBb
EAKOK eme CONDPHKAcAIHCh HOCHTENH BePXOBHOH BIacCTH BB BTy
HMOXy, #, KOHEYHO, paborBmcrBya mepelh KODOIAMH H KHASHAMH,
NPHABOPHAH 3HATH BB TO e BPEMA NOABBOBAJIACH CBOCID 0IH30CTHIO
Kb HMCTOYHHEY BCAKHXH MEIOCTeHl JJId HANDaBIeHiA BHYTpeHHEH
MOJMTHEE Bb EKEIATEILHOMD JIA Ce6d cMECH.

JyX0BEeHCTBO M JBODAHCTBO GHIH Ipe&Ie IBYMA COCIOBifAMH,
Ha KOTODHX'H IMABHWMD 00pasoM’b Jepaalnch BCh mpasa COCHOB-
HHXD CedMOBs M OOJACTHH#A BOAbHOCTH. Mu BExBIH, Karas OHIa
cyxs0a BOABHOCTEH HANIOHATHPHHX'D, HA CTPAEB KOTODHXD CTOANH
cocropane cefiMn. B mbcTHOH #H3EH, BB XBIaX®, EacCABIIEXCH
oTIBIBHEXD o6xacTeif, COCIOBHOE caMOyIpaBleHie Jep&AIOCH
IOXbIIe, W NPOBAHNiAJFHEKNE YAHK COXPAHHIACH JAy4umie, IbME ro-
cylapcrseEEHe. OpHako, ® 315chk a0COMNTESMD LEHTPAIBHOMN
BIacTH Bce Gespasybiapmbe oBraxbpaxs mouso. Bo $pammia cb
cepersan XVII B. awmp HeMHOTiA IPOBHHIIM COXpAHHAH Y ceOs
mberre mTaTH, Bee Goxbe m 6orbe xbaasmieca sMberh ¢p ThMB
HpocToit Xeropamiedl, Bb Goxbmreii ke dacTH npoBEHNiE PpaHmim
ITATOBD He OhA0. B ABCTpin MBCTHEE YHHH Hrpajd GOJBIIYI0 POXB
BDh yOpaBieHi# Jumb X0 cepejuHn XVII B., Korza pedopMul
cHayana Mapin-Tepesin, noroms Iocrda II m EMB HamecIH yZaps®.
To #e camoe IPOHCXOJHIO H CBH TOPOJCEKEME CAMOYIpaBIeHIEM'b,
roTopoe 3aMBHANOCH GHOPOEpaTHYECKOd omerol0. (0mecTso He
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XonxHO GHIO 3aBBIOBATH Jake CBOHMH COOCTBEHHHMH NbIaMH, B
rocyzapcrso cMbio 6paro Ha ceba 3amaud, paspBmenie KOTODHXB
OGHRHOBEHHO GHBAETH NOXH CANY I MBCTHHME 00IECTBEHHHMD
opraEE3aniaMs. Oroxo ce6a a6COAIOTHOE HPABATEIBCTBO HE XO0-
Thro TeprbTh HEEARAXTD CAMOCTOATENFHHXBH COKN30BB, EOTOPHE
He OTh Hero 6K HOXyYaJH CBOM NONXHOMOUid4 H xbiicrBoBaim OH
Be 10 ero yraseh. IlpoBmENiaipHOE H MYHHIENATBHOE CaMO-
yupaBienie 'MOTMH eme repmbrhea JIHIND B EadecTRB SaBHCHMATO
IpPEIATEA KB GIODOKpATHUECKOH MammEh, BB EavecTsb BTOpocTe-
IeHHaro, 3aBHCHMAr0 MeXaHH3MAR, a Jyulle BCero OHI0 IIF
a0COMIOTASMA, KOTJAa MOXKHO OHJIO B coBCEMB 06e3h BTOro 06x0-
xateca. M Beaxiit cowoss, croamifi BEE cEcTeMH rocyxapcreeH-
HHX'h yIpexIeHifi, Ka3aJci peBHHBOM aJIMHHACTDAIiH IIOZO3DH-
TeIbHHME H HOTOMY HeXelIaTeAbEHMB, H €CIH yke HeIb3d GHIO
HSBATH TB HIR Jpyrie o6meCTBEHHNE COWSH H3b MKHSHH IOCY-
JapcrBa, TO WX HaJIeEan0d, mo Epaimeii wbpb, mpr6pats KB
CBOHMB DYRaMb, RakKb 5T0 Jbiaioch b YHHBEDCHTETaMH, HAE
RaFKp-HHOYJs HHaYe O0Ge3sBPEIHTH, KaKb HalifeHo GHIO HYRHHMB
NOCTYHATh Ch lieXaMH.

O6mecTBeHHON CaMOXBATEAFHOCTH H CBOGOXHOMY PasBHTIN-
mBcrrol #ESHEE aGcomorHOe rocyzaperso’ XVI—XVIII sB. mpo-
THBOIOCTABAIO GIOPOKPATHYECKYI0 IEHTPAIH3ANIN H aIMAHACTDA-
THBHYI OIeEy. Biacts cumTaia ce0s Iydme 3HAIMEN, Y70 HYHHO
1A HOAJAHHHXD, HeKeAd CAMA OHH MOTJIH 3T0 3HATH. ,OrPaHHYECH-
HE yMB DOIIAHEHXSE" IBIaXh 00mecTB0 BBYERMT MATOXBTEOMS,
IOCTOAHHO HyafalomuMca Bb HAHbEB. IIpaBmTeancTso aGcomoT-
HOi MOHapXim H Opalo Ha ceGA poIb TakOH HAHBEHW, YXOBIETBO-
paBmed ByRIH o0mecrBa Takb, KaEh caMa OHa HAXOJ@Ja 3TO
HYXHHMB, HO BMBcrh cb TBMB crporo mHabmogaBmei u 3a TEMb,
9T00H 06IIecTBO, HOCTABTEHHOE IOLH IMONEYHTENHHHE IPACMOTPD
aJIMHAHACTDALid, H Kb COGCTBEHHOMY CBOEMY OJNAaromoIydYeHin, H
Kb BAmmeR mojfepxEkb ycraHOBIEHHATO GAaroycTpoicrea u Gia-
TOYHHiA, He BHXOXZHIO W35 NPETHAYEPTAHHHXD IJIA €ro HKHSHH
paMoES. Bee 310 TpedoBano GoIpmioro KoamIecTsa oA IbHHXD
TpeXcTaBATeXell BIACTH, U IOTOMY BeChbMa eCTECTBEHHO, UTO BIACTH
IIOJAAa YHHOBHHYECTBO C'H €T0 KaHNEIApiAMA (610po), OyMAKHHMD
IBionporsBoicTBOMS H T. I. BB rocyiapctsb joimHEa GRiua ma-
PHTH eIHHAS BOIA, COOTBBTCTBEHHO CBb UBMTD BCA aJMHHACTpa-
THBHAH MAIIHHA JOAZHA OHIa OHTH 3aKI0UEHa B CHCTEMY iepap-
XHUecKoil IeHTpaan3anid. UYepesd mcropilo BchXb 3amagEO-eBpo-
neficenxd Momapxifi XVI—XVIII BB., Rakb KpacHad HATH,—TIh



pasbme, ©rb mosxe, B0 PpaHIiH rIaBHEMB 06pasoMs IpH - Pa-
mease H Jwogoparl XIV, »p AsBcrpiE cmycra cro Ibre, npm
Mapin-Tepesiz 5 Iocadgs II,—mupoxofuTd 3Ta TeHAEHIiA aGcouan-
TH3Ma Eb YCTAHOBIEHID GHPOKPATHYECKON IEHTPANHSAIIH H aXMH-
HHECTPaTHBHOH omexH. I'ocyzapcTBo Eak®s OH OoTEBIAIOCH OTH 06-
mecrBa B BEAB coBcEME 060COOIEHHATO OTH HEro KOMILTEKCA
yupeaJeniff, whap ROTOPHXB GHiIa BH TOMB, 9TOGH o0OIIECTBO
XHAI0 He HHAYe, KaKb IO ero, rocyZapcrsa, YEasgh. .

Br mbmengoit maykh, a 3a Heoo B y HaCh NPHHATO 0003HA-
9aTh 3TO BCeOllekailee ¥ BO Bce BMBIIMBAmImeecA rocyXapcrBo,
Eakb ,rocyfapcrBo moamumefickoe“ (Polizeisstaat), KoropoMy KOH-
CTHTYIiOHHOE TOCYAAPCTBO IPOTHBONOIATaeTCHA, KAKD ,IpaBoBoe”
{Rechtsstaat). Be HeMs X0 IpesBHYAHHOCTH GHIE PA3BATH (YHE-
UiE moadNeHcKoH BAACTH, DIEMEHTH MeJNOYHOH perIaMeHTALiN
HH3HH, HajJ30pa 3a NBATENBPHOCTHI) YAaCTHXD JHIG, AXMHHHCTDA-
THBHATO YVCMOTPBHIA ¥ BeOGXOIWMHMT 00pasoM® COCXHHEHHATO
<5 HEMB npomssoia. Pasymbercd, opraHE3amid M TEXHHEA HONHIIA
Orim ropasio Membe paspaGoraHn, UBMP BH HANIE BpeMeHa, HO
EOMIeTeHIid edA GHia, HecOMHBHHO, Gorbe INHDOKOD, H cd)epa
BwbmareabcTBa IOYTH GE3rPaBHYHON.

Koreuno, pas®s nepeas 6e3yCI0BHOI H HEOTDAHEYEHHOIO BIACTHIO
rocyzapcTsa Bb IHIB a6COINTHAr0 MOHADXA H YHOXHOMOUEHHHX'DH

WM OPraHOBH YODABIEHIA JOIEHH OHIH CKAOHATHCA TARig KOI-

JAEKTHBHOCTH, EAKBH IIE€DKOBb, KAKh COCHOBif, KaKD OGIACTHHA H
TOPOJICKiA OCMEHN, KaKD IpodeccioRaIbHEA KEOPUOpAlid, B 0TABIb-
Had JIAYHOCTh PAaBHHMD 00pa3oMb HE MOrja He HCNHTATH yHepoa
Bb CBOHXH LpaBax®, BH cBoel cBoGoxk. ['ocyzapcTBeHHAA BIACTH
pascMaTpHBaeMOl 5IOXH, KaKh OHIO0 Yyixke oTwbueHo Bume '),
IPHE3HABAJA CYINECTBOBAHIE YACTHHXD UPABH JHAMb [0 OTHONIEHIIO
Kb YaCTHHMB Xe JIHIAMB, OTHIOZb He IO OTHONEHIH EB ce6b,
He [0 OTHONIEHI KB rocyzapcrsy. He Owiao HE ofHOH cdepmr
ZBATeIbHOCTH NOXJAHHHXD, Bb KOTOPYKH HPABATEIBCTBO HE CIA-
Tajdo OH ce6a BB mpaph BMBmIEBATECA CAMEIMT OpAMHME 06pa-
S0M'B: (aKTHUECRiA IpenaTcTBid XAa BMBmarerbcTBa, KOHETHO,
CYIIECTBOBAKE H IO cymlecTBy IBia, @ IO TEXHAIECKOMY HecoBep-
IEHCTBY OPTAHOBD HAJ30pa H PYROBOJHTEILCTBA, HO HPHAHYE-
. €RHXD NPENATCTBIl He CYIIeCTBOBANO, pash BMBINIATENHCTBO Tpe-
GoBaioch HeOOHYaliHO INHPORO IIOHEMABIIHMACHA G(€30HACHOCTHIO
rOCyZapcTBa B BEYTDEHHEMT ero cumokofictBiem®. IIpexmia cy-

') Cw. ctp. 4.
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Ae0HHA TAPAHTIH JHYHOH H HMYLIECTBEHHOH HEeNPHEOCHOBEHHOCTH,
KOHEYHO, CTOAIH LONEePeKh YRA3aHHOH TeHAEeHNiH BAACTH KB Abii-
CTBIAM'B, OCHOBaHHHMD He Ha mpab, a Ha ycMorpbain, ompaBau-
BAEMOMH He 3aKOHOMB, & TOCYAAPCTBEHHON HEOGXOAEMOCTEIO, H
IPABATEIECTBA CTAPAIACH HOPTOMY YCTPaHATH BCH CcyIeOHHSA npe-
NOHH 1por3Boay. CrioapTH BH AHIMH COBEpIIEHHO He XOoTham
OpPHSHABATH BONmeXIIel BH OOGHYHYH NpAETHEY HeCMBHAEMOCTH
cyfeil ® 00X0JHIM STOTH DPWHIANTG OyTeMb Ha3HAUeHiA Ha Cy-
Jelickia whcra IHIMID HCHPAaBIAOINEXE KOIKHOCTH CYXBH, & HE
BacToAmMEXD cyAel. Ilo cpegmepbroBOMYy NpaBy HHEOTO HEXB3d
O6HIO H3BATH WSH HOICYIHOCTH €r0 €CTECTBCHHHMB CYALAMSH, HO
H 5T0 IPAaBHJO IOCTOAHHO HAPYIIANOCh IyTeMT yCTpPOHcCTBa Ypes-
BHYAWHHXD CyZ0Bh. TaxoBH OHIH BH AHIMIH BEDXOBHAH KOM-
yEccia B 3pb31HAA MaJaTa, CTaBIIiA NOCXYNIHHME OPYAiAME JecHo-
te3Ma CrioapToBh H Bb Hapylemie crathu 37 , Beamkoit xaprin“ ')
IPOHSBOABPHO IPHIOBADHBABIIIA NOAKAHHHXE KOpOAd Kb CAMEMD
TAKKAMD HAKASAHIAMB, BB WHCIE KOTOPHXD Jid oGoraieHig
KOPOAEBCKOH KasHH BHXAHOe MEBCTO IpHHALIEXAX0 EOHPHCEANiAME.
Bo ®pammiE mparraka YpesBHYaHHNXE CYJO0BD IOAYIANA OCOGEHHO
IWHAPOKoe pasBETie. 31Bch Cb IABHEXH IOPH CYHTAIOCH, YTO BCA-
Koe mpaBocyiie mMberTs CBOfi HCTOYHHED BB KOPOAEBCKOW BIACTH,
»toute justice émane du roi“, a moToMy EOpOXB BOXEHD OHID,
00 JAYHOMY CBOeMy ycMoTpbBHio, JaBaTh KamIoMy cyXeOHOMY AEAy
TO HIH JPyroe HampaBleHie. A HepBARO ® cyZa HEEAKOro HaXb
NPOBAHABIIAMCA NOAJAHHHIMTG He OHIO, # OHH HeCh HaKasaHie
Bb AJMHHHCTDATHBHOMD mopaikb. XapakrepHbBRmEMSD mpoaBie-
HieM'b NOXOOHATO POJa IPABHTEIHCTBEHHOH IPAKTHKE OHIH B3HA-
MEeHATHA OIAHKOBHA OpeAmHCAHIA 00b apecrh, mim ,lettres de
cachet® (mpmeasw cb mevyatsio) Bo Ppammim XVII ® ocoGemno
XVII B.: 310 6nao moxmbiimee oTpEnamie BCAKOH IAIHOR He-
HpHEOoCHOBeHHOCTH. He GHUIO NpH HTOMS B HMYIIECTBeHHOR HOIPHKO-
cHOBEHBOCTH. CTIOADTH BH AHIVIN IPARTHKOBANTH TAED HASHBAEMEE
I0OpOBOAbHEE, HO BB CYI[HOCTH NIPHHYIHTeAbHHE 3afiMH, BO
dpannuir Jogzosaes XIV cepresso 6Hab y6haxerms, uTo Ha mpa-
BaXD COOCrBEHHOCTH €My NPWHAANEKATH H BCE TO, 9TO HAXOLHTCA
BB MKATYAKAX'P M KaPMaHAXh €r0 MOJIAHHHXB.
Bompocs o pexmriosnoii copbcrE mopsaEENXB pbmaiaca Ta-
KAMB e o6pasoMb, T.-e. He Bb MOAB3Yy JAYHOH CBOGOEH WOZ-
TamHEHXB. PedopMania XVI B. BBeIa BB EH3HE OTHOBDEMEHHO

') Cu. Bume, crp. 27.
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JBa NPOTHBONOZOXHHE HNpEANENA. ToT® #e caMuil Jwreps, Eo-
TOpHit Ha BOPMCEOME cefimb 1521 r. cmbio oTCTaAHBANE IPaBO JIHY-
HMOCTH Ha cBOGOJHOe pexHriosHoe yoh&aenie, Bb cepepurb 1Baxna-
THXB IOAOBE yike HmpomoBBEOoBaXD yueHie 0 mepexoxh HANCREXD
mpaps EB rocyiapaws. IIpEANENG eJHHOBBpIA NOAZAHHHXH
< rocyfiapems Bb I'epMamim (,cujus regio, ejus religio“), npma-
nans GorocxykeOHAro eXmEO00pasia Bb AHIAiE (IapIaMeHTCEif
act of uniformity) ® T. I. OTHOCATCA HMEHHO KO BTODOMY TOI-
EOBaHi pedopmanin, kagb nbia uwdcTo rocyjxapcrseHHaro. IIpa-
BHTEIbCTBA HPOTECTAHTCEHXH CTPAHB, KAKH M KaTOIHYECKid Ipa-
BHTEJBCTBA, CYATAIN CBOEl 00A3aHHOCTHI OXIOCTH TACTOTY BBEDH,
8aKOHHO cymectsyouiei b rocyrapcrsb. Ecam rixb-mm6o ycrama-
BIEBaJIach BEPOTEPIEMOCTD 110 3aEOHY, TO JHINE HOCTE TOro, EaEb .
rocyJXapCcTBO CHIOK BRHYIELAJXOCH MPH3HATH CYLIECTBOBaHie AHOBEp-
HHXD NOAAaHENXB. Bo ®pammim BamTckifi 3xuETs I'empmxa IV
(1598) OHAD H3LAHD IOCIE PeIETiOSHHX'H BOKHD, PasIHPABIIAXD
CTpaEy BB TedeHie DBINXT® gecaTmabriii. Pamense, moGbxusurii
BO3CTaHie MPOTECTAHTOBH, HMBIH Graropasymie yTBEpIHTH 33 HAMH
WX PEIHTIO3HHA NpaBa, HO XapakTepHO, YT0 HOBHIl 3THETH 0 BBpo-
TepnEMocTH (1629) moAyImIs HasBamie ,5adETa Mmioct“ (édit
de grace): cBo60ja IPOTECTAHTCKOH pEIHriH BH EKATOIAYCCEOMB
rocyxapcrsl pascMarpEBalach He EAKH IIpaBo Bhpylomed amy-
‘HOCTH, a KK CHHCXOJMTEeIbHAH YCTymEa rocyiapcrsa. Kopoas
Jarh, EODOJb B3AXH, H HaHTCEi#l 5xuETH JiogouroMs XIV OHIB
ormbaeAs (1685), mocrs wero BH Tewenie croxbria Bo Ppanmim
3aKOHOMB He NPH3HABAJIOCH CYIIECTBOBAHIA NPOTECTAHTOBH, K
Moraa OHTH TOIBKO 0C00ad KaTeropia ,II0X0 OGpAIEHHHXSH“
(mal couvertis) xarommgops. JIbao 6eno cxbramo Bo caasy Bo-
Eil0, HA IOXB3Y TOCYJZAPCTBEHHOH 0€30NaCHOCTH W IJIA CHACEHiH
KOPOJEeBCKOH AyMIH.

Iloxrueiickoe rocyzapcTBo yCBOHIO TAKEe H BCE TO, 9TO ORLIO
BHPAGOTAHO EATOIMYECKON pearuien Iid GOpsOH Ch BOIPHOMEI-
crieMb, €O CBOOOZHHMB CIOBOMB, CH He3aBHCHMOH medarsio. I'o-
CYZapCTBO YCTAHABJXEBAJO H CBOK LEH3YPY, HOPYYHBS H 5T0 X0,
Goablmer vacThio, OOMEH &e NONANiM. JaHATIC HAYEAMH H HCEyC-
CTBaMH He JONEHO OBLIO, KAKB H BCE OCTAJIbHOE BB rocyaapcrBl,
NOJB30BATHCA He3aBHCHMOCTHI. -Haykn m mcEyccTBa JTOMKHK OHLIH
¢IyEUTH ARG XA NOAB3H H YEpAaNIeHiA IOCYXapcTBa, HA CIABY
EKopoad. J1o ORJa fACHO BHPpakeHHad Touka 3pbuia Pumense &
Jwogosrra XIV, cTpeMEBIIEXCA KB TOMY, YTOOH BCK HAayKy cIb-
JaTh Ea3eHHOK, BCHO JHTEPATYPY—IUpAIBOPHOD. Bb mbio mroxs-
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HAr0 NpeNOAaBaHiA NOAHUEHCEOE IOCYAAPCTBO HENOCPENCTBEHHO
swBmumBanoch Mano,—3xbch QYHENIH HAA30pa H PYEOBOXCTBA XO-
POIO HCHOJBANA IEPEOBb,—HO Korja B cepexumb XVII B. Bn
HBEOTOPHXT® CTpaHAXh H 3Ty OTPAcikb IOCYZAPCTBO C€Tax0 3a6H-
patb BB crodm pyEd (mpuMBpu — Ilopryrama mpr IlomGaxb,
Ascrpia—upr Mapin-Tepesie 1 Iocrdb II), mpasaTeascTBO B3410
Ha ce6d MeXOUHYI periaMeHTAlil0 H IIKOABHON HAYEH, HE HCEAL- .
4938 ¥ YHHBEPCHTETCEOMl.

TaguMs o6pasoMb, BB ofmeili cucremB, o EoTopoil mieT®
pbub, He Morao OWTH HE CBOGOAH cOBBCTH, HH CBOGOXH CIOBa,
HE CBOGOJH IEYaTH, HH CBOOOZH MEICIH, HH CBOOOXH Ipemoja-
Bamid. He Morzo GHTh, KOHEUHO, HH cBOOOAH coGpaHifi, paBHRMD
00pa3oMs HH CBOGOJH CON30BB: y&HEe Kb CTADHMD EOPIOPAIiAME
BIACTH OTHOCHNHCH NLOXO3DUTENHHO H Bpa&ae6no, rxb ®e OHIO
IyMaTh O BO3HHEHOBEHIH HOBHX'D?

Bcemorymee rocyzapcrso, crbrasmeecs BcEWH BO BCEMD,
#BHIOCH CHIQK, pa3pylaBmelo cperHeBBEoBHA (GopMH B TEMB
CaMHMTD -NOMOraBIield HAPOEIEHi # POCTY HOBHXD (OpME, HO
OHO ILJIO IO 3TOMY NYTH JAMb IOCTOILKY, HOCKOABEY 3T0 GHIO
B OJHOCTOPOHHHX'> MHTEPECaxX’h BIACTH H ympaniaeHid. HaoGopors,
Tam's, I'IB paspymeHia CTAPHHH H HCEaHIA HOBHWXD (OpMB Tpe-
60BaIH UHCTO EYIBTYPHHE H CONJalbHHE HHTEDECH, rOCYA3pCTBO
XVI—XVIII B.8., kpowb mepioxa npocehiieHHAr0 aGCOMITH3MA
BO BTOpOi noxosmeh X VI crorbria '), SBHIOCH CTPAIIHO KEOH-
CepBATHBHOI0 CHIOI, 0 EOTOPYH pasOuBaiuch Bch 0OHeCTBEHHHS
IBHEEHIA Bb MOAB3y mpeoGpasosaiit. O6mecrso-XVII u X VIII Bs.
HOBHHOBAJIOCH a6COMOTHONR MOHADXiH HE TOJGEO 3a CTpaxh, HO W
3a cosbcers. Ef IokTpEHA GHiIa mpeIMeToMT 0o6mIECTBeHHOR BEpH,
u Bp XVII croxbrim xoaroe BpeMa TiepeaoBaf MEICIb, — IIaB-
BHMB 00pasoM® BB aunb Boiprepa, — croana ma Tourd 3pbmia
pedopMB, TPeOYEMHXD PasyMOMB H OCYIUIECTBIAEMHXTD HEOTDAHM-
YeHHOK KOPOXEBCKOK BIacThi. JyXb moamTHYeCKAro ¢poEIEp-
CTBA 10 BpEeMEHAMT OBJIANBBAND HPEEMYLIECTBEHHO OJHHMH IPH-
BUJIETHPOBAHHKIMA, KOTOPHE W ABHIHCH IIOTOMB IJABHHMH OMIO-
HeHTaMH IpocBBIeRHaro aGCoMOTH3MA, cpejHee #e COCTIOoBie H Ha-
poiEad Macca BLDHIE BB MOHADXil0 H OXHZAIH OTH Hed IOMOIIH,
TMOKPOBATEILCTBA, IPe0GpasoBaHiil, TArOTACH BIACTOMNGiEMB, IPH-

1) Cu. Hcropio 3an. Espons, . 1II, raasn 19 —28, 3anagno-espoueii-
cryD aGcoanTHyw Monapxim, ra. XIX m ouepks X Bb ,Purocodin kyasr. n
com,. HCTOpiE HOBaro Xpemenm“.

l T AL
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BHJIeriaMu # BHCoEoMbpieMD IBopams. Korza sra pbpa me moay-
9aJa NOATBepEJeHiA, EKoria pbaaircd X0 OYEBHAHOCTH ACHHMD
COI035 KOPOIEBCEAr0 aGCOAMTHSMA. CH CONiaNbHRHMH IPHBHIETIAMH
XYXOBEHCTBA H JNBODPAHCTBA, KOTAA IPABHTENHCTBO HBHO OGHAPY-
EABANO CBOH EYABTYPHHH B CONaAbHHII EOHCEDPBATHSMT, Hjed
6aaroxeraTelbHAro, OpocBBIEHHAT0 H IIPOrpecCHBHATO a6COAM-
THSM& YTPauYdBAJA CBOK IOOYIADHOCTh, H BH YMH Bce Goxbe H
6orbe nmpommEajga Hjied NMOJIATHYECEOR cBo6oaH. Tyrs BcmoMm-
HAJIHCH H CTapHA cpelHeBBEOBHA BOABHOCTH, TYTH XBiarmch
CCHIEH HA AHTHUYHYH CBOGOAY, Cb EOTOPOK CO BPEMEHH BOS-
POXHeHid RAACCHYECKOH JDEBHOCTH 3HAKOMEIHCH HSH COUYHHCHIiH
TPEYECKHX'D H JATHHCEEXDH 4BTOPOBB, TYTH, HAKOHENH, CTANH
00paHIaTh CBOH B30DH Ha CBOOOJHYI AHIJiD, IOCyIaPCTBEHHHA
$opMH KOTOpO# CTaBHIACH BH HDHMBDE, NOXATHYECKAH JHTEpa-
TYpa KOTODOH NOCIyZHIA HCTOYHHEOMD HOBAIO TEOPETHYECEATO
pasBHTiA o6uiecTBenHOl MuciH. Havazace Goppba ¢B aGCOXOTH3-
MOMB, HAYaJ0Ch COSHIAaHie HOBAr0 KOHCTHTYIOHHATO CTpOSA, OEa-
3aBIIArocd OXHHAKOBO BPAkICOHHMSD H EOPONEBCKOMY aGCOINTHIMY
H IPHBHIETiAMD BHCITHXD COCHOBil B OHpOEpaTHUECEOH onerb
rocyJapcTBa HAIH JHIHOCTHI0 H oOmeeTBoMB. OIHEMEB H3B cAbi-
cTBIil EyIBTypPHArO H CONiaJLHATO KOHCEPBATH3Ma aGCONMTHOH MO-
Hapxig OHIO TO, YT0 OHA HAYMHAIA 3aCTHBATH BH CTAPHXE (op-
Maxb, Ooxbe yae He coOTBBTCTBOBABIIEXS TPEOOBAHIAMT BPEMEHH,
OTKyJa HOPOHCXOAHIO PascTpoiicTBO BB AbAax® H BHTeEaJda IOI-
Hadg HeCHOCOOHOCTH IPABETEALCTBh Ch HHMH CIODABHTHCH, YTO
TOXe BH3HBAJIO HAa CHEHY OOIIEeCTBEHHYW CaMOXBATEABHOCTH BB
dopMax’ NpeICTaBHTEABHAIO YUACTiA BO BIACTH H CBOGOZHArO
o0cysJeHia o6mecTBOMS HEOOXOJHMHXTE IIpeoOpasoBamiii H Bceil
IBATEILHOCTHE NPABHTEILCTBA, OHBIIEH paHbIe H3BHATOW H3B Ka-
Koif GH TO HE GHJIO EPHTHEH.

B sromnb HcropryeckoMs npouecch npux'kp'r. AsrziE cm'pm
I'POMATHYI0 DPOJb.

. A
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TIABA IV.
Arrxi#cras nonc'rn'r\ynia o cepeapmEn X VIII BBra.

Baxznuocts ucropim anrzifickaro mapaamenta.—IIporcxomienie xByxs ero mna-
32TH B BXB cOoCTaBa. — PanHee nageHie Bb AHIZIH COCXOBHATO HAYaXad, —
Bops6a napraMeBTA Cb KODOAEBCKOD BIACTRIO Bh cpexnie BBra. — IIpasa
DADIAMEHTa Bb BOTHDORAHiE CyGCHAIfi, H3AaHiE 3aEKOHOBH M EOHTPOSHPOBA-
HiE KOpOAEBCEBXT COBBTHHKOBB.—AGcoinwTHaMs BH AHriim mpr Toxopaxs.—
BosoGroBaenie mosnTHIECROH Gops6m mpm Crmwapraxb H OcioxHenie ea Gops-
Gow peamriosEow, — OOmil xoas amriifickoi mCTOpiH BB 3HOXY ABYXH PeBo-
xonii XVII s.—Ipexmers Gops6H napIrameHTa Cb KOPOAEBCEOK BAACTHI0 NPH
Croapraxs.— [loxETHYECKOE 3AROHONATEABCTBO SMOXH: ,UETHNIA O HPABAXDB,
»TPexrogauunii aKTs“, ,aEr> o mpHcarb“,  habeas-corpus-act’, ,6maxp m
Aexiapanis npash“. — 3@avenie sropo#t amriifickoii pesosouin. — ,AETs 005
ycrpoenin”.—BosHEEHOBeHie DapIaMEHTAPHAr0 MAHHUCTE pCTBA.—YdeHie Baak-
CTOHA O NpaBaxb NapiaMeHTa, — YcTaHoBIeHie Bb Auraim BbporepnmMocTH
u ceoGoau neyaru. — Ilpaanuns rocmoxcrsa npasa.—Qadrapxmieckit xapak-
Teps m3bmparessBodi cacremu XVIII B.

Heropia amraifickaro nmapiaMeHTa 3aCIyAKHBAETH BeIHYAHIIAre
BHHMAHiA, KaKb Bb BHCHIEfl CTEIEHH BakHAA CTPAHANA BB HCTO-
pin IOINTHYECEHXs yYpexAeHiii BooOme H CBOGOZHHXD Trocyxap-
CTBEHHHXD (opMb BB ocobeHHOcTH. He TaK®, Kak® 5T0 OHLIO
Ch JIPYIEME cpeZHeBEKOBHMH IPEJCTABATEALHHIMH COODAHifAMH,
aHrmificRifi mapIaMeHTH OZArONONYIHO BHF KOHIOB KOHIIOBS Iepe-
#AXD HATHCED abcomoTEsMa, BB O0pr6t ¢b EOTOPHMSB TOABKO
okpbos ® npioOpbar HOBHA mnpaBa. Yike OJHO 3TO 0COGEHHO
BHJBHT'A€Th €0 BIeperb H3B pAAa JIPYIEXD CPEAHEBBROBHX'B
1IpeICTaBETeNbHNXD YYpe&keHil. Jpyroe 3pbcy, 370—T0, 9TO0 Ha
HCTOPiH AaHTIIfiCEaro napJIaMeHTa MOXHO mpocabxuts pbakiit mpm-
whpb DBOMOLIOHHATO UpeBpalmleHia cpeAHeBbKOBO#, COCIOBHO-
npeJCTaBATENbHOH (POPMW I'0CYyZApCTBA BB HOBYHO HApOXHO-LpE-
CTaBATEIbHYI0 (OpMy, HHaUe IOBOPA MOHADXiH COCIOBHOH BB MO-
HAPXil0 EOHCTHTYIiOHHYI0, Me#Jy KOTODHMHE BE APYCHXH CTpa-
HAaX’b OHIO elle BpeMd MOHAPXiH aGCOMIOTHOA, BH AHINiH HMEB-
el JHINb BpeMeHHHI H Henpousni ycnbxs. Hakomems,—u 310
coo0pakeHie 0COOEHHO BAaXHO BB HACTOAMEH KHAIS,—aHriiicRii
HapaaMeHTH cibiaica o6pasmoMb, IO EOTOPOMY CTAIH COBHIATHCH
NpeJCTaBETEIBHHA YyUpe&leHiA BHL JPYrEX® CTPaHAXB,—00pas-

KOHOTHTYXN, IOCYXAPCTEO, 4
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oMb, GoAbmEH 'UaACTHI) H J0 CHXB IODH eme He IpeB3oijeH-
HHMbB, JaEe He JOCTHTHYTHMB OCTANGHHMH KOHCTHTYI[IOHHHME
yupexJeHiaMa ). ‘

Anrmficrifi mapaaMeETH BOSHERD BB 1265 I. H3B mpHCOexH-
HeHiA EB CPHB3Iy HENOCpeACTBEHHHXH KOPOJIEBCEHXT BACCAJOBD,
| AIA TAKD HA3BHBAEMOMY ,BEJNHEOMY coBETY“, BHOODHHX'® IpEICTa-
sarexeil oTp OTABIPHEXD o6;acreit (rpadcTBh, MSHAPOBH)H rOpo-
XoBB (6ypross). CaM® ,Beankiti coBBTH” GHIB THCTO PEOTAILHNMD
yupesxienieMb, OPOIONEABIIEME C060I0 MpeEHi BHTEHATEMOTS,
apHCTOEpaTHYeCKifl cHE31b, BB Eakoil BHpoxmiaoch 6orbe IpeBHee
BceHapogHoe BBue *). N0 COPOEOBHX'® roxops cxbxypmaro, XIV
croxbrid, mapiaMenTs He EMBIH CEOIBEO-HEGYIb IPOYHOH Opra-
HHSANiH, W UPeICTABHTEIH COCJOBii, KAKD 5T0 ORJIO H HA KEOH-
THHeRTS, rab mpomsomLro 06pa3oBaEie CTPOro-COCIOBHRXT NANATS,
co0ppaxuch OTABIGHO OAHH OTH APYrHxs. Malo-mo-Mafy, OfHAKO,
lapIaMeHTH NOAYyYAXD JBYXHAJATHYI OPraHH3alNil, COXPAHHB-
MyoOCAd B HEMD H X0 HACTOANATO BpeMEHH, T.-e. pas3ibamacs
Ha 1B} mazate (houses), HA3HBAaEMHA BEpXHEK H HEKHEI, Ipa-
BEIbEBe najzaTaMH JI0pXOBH H OOWEHD. JODEH, 5T0—BDH 3HOXY
BO3HHKHOBEHiA IAapIaMEHTa HEUNOCPEeICTBEHHHE BACCAJH EOPOIA
(tenentes in capite), kpymawe Gapomn (barones majores), Xy-
XOBHHe H cbBrcEie, T.-6. emHCEOIH, aG0aTH MOHACTHpe# u Goxbe
EPYOHHE 3eMIeBIagbIblH, IPHrIAIaBiriecad BBH coOpaHie JHI-
HHME nosBcrramm, Ha YT0 MMBAE IpaBo 0 JHIHOMY CBOEMY IIO-
J0XeHi0 Bh rocyrapcrsh, Bb cBbTCEO# cBoeil dacTm HacabicTBEH-
HHe mApH. B® AHraim He oOpasoBagocs orabiapHAaro ,mraTa’
IyxoBeHcTBa. Hu3mee XyXOBEHCTBO, ellle NOABIABIIEECA HA HeEP-
BHXD COOpaHiAX’b, PaHO OTCTANO0, MOIYYABH CBOH OCOOHA COGpa-
Hifg (KOHBORAIli#), a BHCIIEE CIHIOCH Ch BHCIIAMG NBOPAHCTBOMB
BB OXHYy oOWyH maxary. Bp AHriim He 06pa3oBaloch W OTXBIb-
Haro ,TpeTharo umma“ (tiers état), T.-e. rOPOJCKOM mAJATH, TAKB
EARh BHOODHHE HPEJCTABATENH TOPOJCKAXD OGIUIMAE €Taid 3ach-
zath BMEcTE C¢b BHGODHHIMH e UPEICTABHTENAMH 3€MCEHXD
001M¥HD, KAKOBHMHA ORUIE OTABAGHEHA rpadcTBa, Ha KOTODHA

1) 91r coofpameniA 3acCTABHIM MeHA OTBeCTH ocofoe MBcTo wcropim
aHraificearo napramenta b EEErd ,Ilombcrse-rocyrapcrso ® cocioBHas Mo-
Hapxia cpeanExs pbroBp“ (cM. ra. X1V, XX m XXI). 3a parruseckama nox-
poGHoCTAMM OTCHIa®D Kb oTAbibEHMS riasams ,Hcr. 3an, Esp.“ (1. I,
ra, 7—9; . II, ra. 32—38 m 44—45; 1. III, ra. 5—6. "

?) 061 aroMT y&e ropopmioch Bame (cTp. 18),




abmanack Amrmia. TaxEMb 00pasoMB H JBODAHCEOE COCIOBie OKa-
3aX0Ch JAHNICHHHMD OTTBIBHON, CTPOrO XBOPAHCKOM HANATH: BHC-
mee CIAAOCH Ch BHCIIEMD JAYXOBEHCTBOMB, IIPEICTABATCNH HH3-
el CH NPEXCTABATEIAME IODOZEAHB. OTO HHSIIEe XBOPAHCTBO,
BB CBOI0 0U€pefb 00BefHHANO0 BH ce(b XBa PasIAYHHXD COMialb-
HHX'h DIEMEHTA: MeJEHXB GapoHOBBH (barones minores), GHBIIEXD
HENOCPEACTBEHHHMHA BACCAIAMH EOpOI#, ®H pHmaped (milites),
OHBIIAXD BACCAJAMH EDYINHHXD OADOHOBBH, T.-€. II0 OTHONICHIK
¥b raasb ¢eomazphoil rEcTREOH moxBaccalzamu. 3aMBTHMB, ITO
TIpeJCTAaBATENH TrpadCcTBs H Ha3BaHie HOCHIE ,pHOapeii oTH
rpaderes“ (knights of shires).

Houemy amrxifickii mapiaMeHTH DOAYYHAH HMEHHO TaKOi cO-
CTaRb H TAKYI0 AMEHHO ODPraHHE3ANI®D, 005 STOMB 3xBCH TOBOPHTH
He mBcro. 3xbch Hy®HO TOXBKO OTMBTHTH, 9To Gmarogapa cmb-
meHi0 BH cocraBl o0BEx® masarTs pasHEIXB cocaoBilt W HmpHECYT-
CTBi0 $e0JaIbHAT0 dIEeMEeHTa EAKD BB BepXHeill, TaKb H BD EHE-
Heli majarTh, Bb mapaaMeHTS He pa3BHIOCH JXyXa COCIOBHOH HcC-
RIOYATEISHOCTH, Ha(mMoZaeMoii BH EOHTHHEHTAILHHXD CeHMax®,
9T0 NMO3BOXEIO 00BEME mazaTaMb BHCTYHATH Goxbe coxmiapHO BB
OTCTAHBAHIA CBOHX> IIPABF OT6 EOPOJEBCEAro IPoHSBoia. Maio
TOT0, 9T0 NOBEXO Jake KB HAZEHIl0 COCIOBHATO HAYala, HOTOMY
uT0 MeHbBe, Hemeun uepess cTo rBTH mocrh cHOPMHAPOBAHIA IBYX'B
HAJaTh, NPaBOMB NOCHIATH CBOHXDH IIpeiCTaBATeNell BB HAJATY
©O0IFHE BB rpaderBaxb HOIB30OBANECH yxe Bch amua, o6razas-
g #3BBCTHRMD MO3EMEIbHRMD XOXOXOMB, YTO OHJI0 PABHOCHILHO
samBEb cocaoBEAro Havala HMYIIECTBEHHHMDB, NIEH30BHMB. CB
Ipyroit cTOpoHH, H cBBTCEie X0OpIH He 3aMEHYIHCH BB 0cofoe
cocaopie. IlpaBo GHTH HPErJIANIACMHMT BH COODAHIA ,BEIHEATO
copbra“ (BepxHell MATATH) IEPEXOJAIO OTH OTHA TOABEO KB CTAp-
meMy CHEy, Miafmie Oparhd EOTOPAaro, JANICHHHe HTOH OpHBH-
Jerid, OCTaBaJHCh IPOCTHMH CMEDTHHMH, HAYBME He OTIHYAB-
TNEMHECA B CBOHXH JHYHHXD IPABAXB OTH OCTAIBHOIO OONIECTBa,
TIOCTeNeHHO crbiaBmaroca O0e3COCIOBHHMD H OGBHEIHHHBIIATO
Bb ce0B mpexHid OTIBIBHO CYINECTBOBABIIIA EATErOpiH MeIEHX'B
6GapOHOBH, pHIApeil, HPOCTHXF CBOOOZHHXB JepkaTeneil seMiH,
TOpOXAED H T. I. BB 3T0 0oflmee rpakJaHCEOE COCTOAHIE ,EOM-
MOHEpOBH“ NOXHAIACH, CH JAPyroit cropoEH, mo MBph cBoero
0CBOGOXEAEHIA, ¥ EpectbaHe. CKONBEO OH APHCTOEDATH3MA HE
OHI0 BB AHTIIHCEOMB 06mecTBS, COCHOBHOCT, BB CMHCID He-
paBeHCTBa IIpaRb, HOACYAHOCTH He OIHAMEH H TEMB e cCy-
JaMb H T. I. Bb HeMBb He pa3BEIOCh. AHTIifickii mapra-

4%
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MeHTH He crbiajica OpraHOMH BpaEJeGHHXB OEHO IPYIOMY CO-
caoBift, a cTaxb OpraBOMT® HSBECTHAr0 OOHIECTBEHHArO CIOA, BH
EOTOPOMB COCPEJOTOYANACH BEOHOMHYECKAA MONb H NOIMTHYE-
CEaf ONWTHOCTH BCEH HaIiH, PYEOBOZAMAA Z&e POXb BHIIANA HA
Iomo npexcraatenefi moMBerHaro 3eMareBIarbHiA, OTIHIABIIATOCH.
0COGHMB JIYXOMD HE3aBHCHMOCTH II0 OTHONIEHi0 Kb KOpOJNEBCEOH
practa. Cp THXb mops, Earb pasphmeno OHIO BHOHpATh Tpex—
crapaTeneff ¥ He H3b MBCTHHXD ®uTexedt (1571), YieHH ,X&EeH-
TPE“, EAEH HASHEBAJICA STOTH HOMBCTHHE RIacCh, CTAIH HCEATH
Eaa ce6a m3bmparedell W CpefH I'OPOEAHD, KOATOe BpeMA BUIBB-
IEXD BH NOCKHIEB mpeicraBETenefi BB NAPIAMEHTH HE CTOIBEO
HPABO, CEONBEO HENpPIATHYI 06#3aHHOCTH (HYXHO GHIO IpeCTa-
BHTeXEH COXep&EATh Ha CBOH CUETS).

CBOMMT HPOHCXOXJIEHIEMT H PasBHTIEMD CBOHXH HNpPABH CPer-
BepbroBofl aurmifickiff mapraMeRTH ORI 0043aHD YHOPHOH GoprGh.
Ch EODOJEBCEOK BIACTHI. J3aBoepamie ANrmd, BB 1066 roxy,
HOPMAHXIAMH NPHBEJNO €e Kb YCTAHOBIEHI HACTOANATO a0COXI0-
ta3Ma. CBOEH JAECIOTHYECKOH IONHTHEOKN KODOIH EaKh HODMAHX-
CEOH, Tak® H crbgopaBmefi 3a Hew amxyHckof ammactim (I[xam-
TareHeTH) BOOPYXHIH HPOTHBD ce6a B cocxosis. Br 1215 r.
GapoHH BB C0I03B CH HEPKOBLI ¥ EATeAAMH JOHIOHA BHHYIHIA
y Ioamna BessemessHaro ,Bexmkyo xaprino BoapHOcTei“ (Magna
charta libertatum), roropyio B camb IoaHHD B3AIB-ORIO 00DPATHO,
H IOATBEpP&ZJEHIA KOTOPOH NPHXOZHIOCH Tpe0oBaTh EAEKD Y €ro
cuna (Pempmxa III), Taks m y BuyRa (9xyapxa I), Taks uTo 3Ta
Gopsba 3a Xaprilo HamoxHEIa co6olo 9yt He Bce XIII crorbrie,
60 OROHUATENbHOE ed YTBep&JeHie COCTOAIOCH IAMb BB 1297 1.,
gepess 82 roga mocrb es m3jamia. Bb 3TOMB ke caMoMD
XIII kB cocrodnocs o6pa3oBaHie H CaMOro IapraMeHTa, HpH-
geMb cobpamie 1265 r. 6HI0 CO3BaHO He N0 HHENiaTHBL Kopoas
(Tenpuxa II), a no maRnjaTARE ero cuacTamparo mo6bauTe N, BOELA
6aporors Cumona Mordoprcraro, B3asmaro ero 8b nrbes. XIV B.
6B Tome BBEOME ymopHo# GoprOH, mMEBmedl ABa pasa HebGaa-
TONpIATHHE HWCXOAB JJIA EOpONeBCRoil BiacTh: Ixyapas II »b
1327 r. ORIB HA3BEPrHYTH CH IPECTONa H YMepIBIeHb, HASBEp-
xemie, b 1399 r., Pruapaa II compoBoxkparocs, mo Boxbk map-
ZaMeHTa, IepeMbHO! THHACTIA, W HOBHH EopoXeBckiil pom® Jag-
EacTepoBb, HapcTBoBaBmIifi Bs mepBoit moxosmed XV B., 6yiyum
0043aHG CBOHMD BOSBeZEHieM Ha IPECTONs PaDIAMEHTY, YiEe
oTARYANCA GONBIION [0 OTHONMEHII Eh HEMY YCTYHYHBOCTEHIO.

K% cepexmab XV B. cpepsenbroBoit mapramMeETs OHIBL BO

.
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BCEODPY:KiH CBOHXD NpaBb. [JaBHHMD HSH OTHXD IpaBh GOHIO
TPABO BOTHPOBaHiA cy6cmpifi. OHO BegeTs HAYaNA0 OTH 12-H B 14-K
crareli xaprim 1215 1., rab Ioanas BesseMeasHNI o0a3aica, me-
Pel’s CBOHMH GapOHAMHE He B3HMATH Ch HAXD NeEABIIUX'H HA HEXB
JAEHeEHHXTD (e0XaIbHHX NOBHHHOCTeHl HHAadYe, RAEH Ch HXD CO-
IIacif, paxd d4ero H o0BmMAXD HXB CO3HBATH HA Beddkie COBBTH,
EPYUHHXD GADOHOBD JIHYHKMH NDHTAANICHIAMHA, MEXEAXH — IHD-
RYAIPHO, 4pest mepHPoBH OTTBIBENXD rpaderss. Cb 00pasoBa-
HieMs NapIaMeHTa LPaBO HASHAUEHIA HAJIOTOBE IEPENLIO EH map-
JAMEHTY, KOTOPHH HMB IIHPOEO NOXh30BaXcd. KOpois MOIB BecTH
KaKifg eMy GRIO YroXHO BOHHH, HO JXEeHeXZHHA CyOCHAIM MO HO-
AYYETH TOIBEO CB COTAacid MapiaMeHTa, ITO W BACTABLANO KOPO-
Jefl CO3HBATH HapIaMEeHTH odYeHb dgacto. Cpb Apyro cTopoHH,
napAaMeHTH, JIaBaf JEHBI'H, BHTOBADHBAXE Y Ropoid T mim xpy-
ria yeryueE. Bp Hawaxh XV B. a10 mpaso cxBiaxoch mpmmie-
Tiel magaTH o0mEEDH. B 1407 r. 'empux® IV anuEo meperosa-
pEBajica Cb JAODEAME O cyOCEAiax®, H TH jxaam coraacie, HO 00-
IEHH OPOTECTOBANH, YEA3aBb HA TO, YTO IIATEIBIIHEH HAJOIOBDH
TIABHHME 006pasoMb NpeJCTaBIeHH HMH, H 9TO JHYHOE yYACTie KO-
poas BB 5ToMb XBrb IMmano mapraMeHTH BOSMOKHOCTH CBOOOA-
HAro Cy#jgeHid. OTOTh OpoTecTh OLIB NIPHHATH BO BHHMaHie,
H BOOPOCH O HANOraXb cXBaancd HCRINUATENBHOH EOMIeETeHIjei
HaJaTH OGIIHHD.

Bropoe mpaBo—npaBo yuacTia BB saroHOZaTexbcTh. CHauala
NANATH OrPAaHEYHBANACH HOAAYEN0 KODONI HNpOIIeHid (meTHNmii)
B ®aa06s. Ciysazocs mepbago, 4T0 Kopoasr 00Bmars HCHOIHHTH
&enaemMoe, HO EOTAa HSAABAICA COOTBBTCTBEHHHI 3aBOHD, TO OKa-
3HBAJOCh, UYTO IABaJIOCh, EAEH I'OBOPHTCA, TO Ia He TO, T.-e. Bb
SaEOHh BHOCHJIACH H3MBHeHis, orpaHHueHid, XomoaHeHia. M- mpo-
THBD 3TOr0 ABIAIHCH HPOTECTH, Bh KOTOPHXH YEA3HBAJOCH, 9TO Ta
HIM APyrad HaJaTa eCTh He TOJABEO CTODOHA IpocAmafd, HO H Xaio-
Jasg cBoe corjacie Ha 3aKOHH, a NOTOMy m3MbHeHie mpocEMaro
06e3p ea pBaoMa M coriacia He gomycrEMo. YroOH m36braTe mo-
J0o0BAro poxa CIy4aeBb, NAPAAMEHTH BHPafoTaIs QopMy Omi-
Jeik '), EaKh CTaJH HASHBAThH TIOTOBHEe 3aEOHONPOERTH. Hosue
OHLIE MOTIM BO3HHEATH Ge3pasiEdHo BH OOBHXD malaraxb, HO
MIE HA EOPOJEBCKOE yTBepEIeHie, IpeBpaliaBliee HXD BH CTa-
TYTH, JHIIb BB cxydaB coriaacia o6buxs mazars. Hopoms, marbe,
MOrb €OTAACHTHCA HJIH He COTAACHTHCA HA HOBHI 3aK0HD, HO BB

1) Bill—cospauiennoe zar. libellus, kHRZEA, TeTpaiEa.
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caydad cornacia. y&e HHERAEKHXD HSMBHeHii BB TercTh OHTH He
Morzo. TeoperHueckHE MpaBo OTBepikeHIA OHLIeH (TAED HASHBAEMOE
»veto“) NpHHATAERRTH EKOPOHE BH ABIIIH H IOHHHRS, HO QaETH-
gecEn He XBHcTByers yxe mBINXD ZBa croxbria. 9ra cucTeMa
OHLmell Xaia NADAAMEHTY NIPABO 3aBOHOJATEIBHOW HHHNIATHBH H
phbmasoniii roxock BF 3aKOHOAATEAHCTBE.

Tperve mpaBo, EoTOparo AoGmBazcsA cpeXHeBBEOBoH mapia-
MEeHTH, OHJIO HENOCPEJCTBEHHOE BIifHIe HA BHYTPEHHIOH IOJH-
THKY HPABHTEIBCTBA. BB caMHe OCTpHEe MOMEHTH 0OpPHOH CH EO-
POJIEBCEOK BJIACTHI0 HANATH TPeGOBAIH, 9TOOH COBETHHEH KODOHH
(MHHECTDH) HasHAYAJIHCh H CMBHAIACH CAMAMT HApPIAMEHTOM,
HO Ha 3T0 KODOJE HHEOHMD 06pasoM® He corjamainchk. Jo6Haca
HapIaMeHTh TOIABEO BOTH dero. Ilpm Bceft 6opp6dB cBoedt cb or-
IBIPHHMHE KODOAAMH, aHTJIHYaHE CH BeJHYallINMT YyBamkeHieMbH
OTHOCHJHCh Kb KODOJEBCKOH BIACTH, MHCTHYECEH IPHNMCHBag et
HenorpbmuaMocTs. , Kopoas,—roBopriau,—He Moxkerd rbiaTh 3ma“
(the king cannot wrong), a IOTOMy ecliH KOpOIb COBEpHIaeTH
9T0-1H60 HECHpaBeJIABOE, 5TO HPOHCXOLHETH OTH XypHOro coBbra,
JXAHHAr0 KODOIK EAREME-IHGO H3H COBBTHHEOBD; Ha HOCTBIHATO,
3HAYATH, ¥ OajJaeTs BHHA. llapraMeHTH NOGHICH IpaBa CYXHTDH
IYDHHXD COBBTHHEOBD KODOHH: OOBHHHTEIHHO HHCTaHIieH BB
TAKAXD CIyYadX’h CTAHOBHIACH NAJATa OCIIWHB, IPHTOBOPH IOCTA-
HOBIANA JODXH HA OCHOBAHIM NPHHIWNA, II0 KOTODOMY KAz XEIi
IOIKEeHD OHID CYZHTHCA CBOHMH T9DaMHE, KODOJEBCEie e coBET-
HHEH II0 CBOEMY paHTy OHJH DaBHHMH JOpIaMb, He I'OBOpPI y&Ee
0 TOMB, YTO GOXbNIEI0 YaCTHI0 H ¢akTHUeckH OHIE HMH. Cynel-
HHIl DPATOBOPD HAapIaMEeHTa HYMKJAACA BB KODOUEBCEOMD YTBEp-
#JeHiH, HO KODOAb MOI'h H TOMHIOBATH OCY:EJEHHATO IapIaMeH-
TOMB, KaKh 3T0 OHI0O BB Iporecch Jopia-kaEngepa BsgoHa
(sHaMenHTaro ¢uuocopa), obsrenHaro mpd lakoeb I BB JmxoO-
mycreb. MHorza He OHIO ompexbieHBaro 3ak0Ha, IOXH EOTOPHI
MOEHO OHIO OH MOXBECTH HPECTYHHOE, II0 MHBHID mapiaMeHTa,
Ibanie copbTHAEA KODOHH, H TOTJa CYXBH COBEpPIIAJICA BB BaKo-
HOJATEAFHOMD HOPAAERB, T.-€. COCTABIANCA CIEMiaJBHHE GHIIB,
HajaraBmifi #sBbcTHOe HakasaHie 3a Takoe-To IbaAHie, ® HOAD
HOBHI 3aEOHD, KOTOPOMY NpHIaBaioch ofparHoe XBilcTBie, mox-
BOZHINCH HOCTYIKH HEHABHCTHATO MHHHCTpA. OTO CTpPANIHOE OpPY-
lie mapiaMeHTa BEL 6OpH0EB ¢ HEIMGHMHMH KODOIEBCEHMHE COBBT-
HHKAMA HOCHIO HasBaHie ,6mana o6b omaxb“ (bill of attainder).
Cauuii 3RaMeRHTHII npEMBpE ero mpambHeBis—mupomeccs rpada
Crpaddopaa nps Rapas I. Kaks m3pberno, Crpaddopas aBHO cTpe-




MEIACH BB TPHINATHXH rofax®s XVYII B. kb yrep#jeniio B> ARTIin
abcomoTnsMa, coBBTyd BB 3TOMB OTHOMEHIH KOPOXI WITH IPAMO
»HampoxoMs“. KRapas I »b TeueHie oxwHHANNATH TBTH,—4ero
paHBIie HHEEOrZa He OHJI0,—HE CO3HBAND IAPIAMEHTA, 'H BOTE,
EOIfa OOCTOATENbCTBA 3ACTABHIH €ro BB 1640 r. co3BaTh Hmapia-
MEeHTH, NPOCAABHBIIINCA NOTOMD BB HCTOPiH HOIH HA3BaHIEMH KOJ-
raro, OJHHMD H3% HEPBHXH €r0 Iaroph ORJAO0 HADAAETH HAL
Crpag¢dopaoMs cyXs 00 0CBHHEHID BB rocyJapcTseHHOR HSMEBHE. .
Hoxcynmmuit sumumaica TEMB, YT0 HOAT CYIIECTBYIIie 3AROHH
HOCTYUKH, BMEHAeMHe eMy Bb BHHY, COBEPIIEHHO He IOAXOIATS,
H TOTja napiaMeHTs npHOBrs kb bill’o of attainder. Bumeceéns
OHI'P CMEPTHHIl IPArOBOPH, MANOAYIIHO YTBEPEAEHD EODPOIEME,
o0bImABIIANMS CBOEMY (aBODHTY, UTO HH OZHNG BOJOCH HE yIa-
JeTs CH ero IoNOBH, B BCABXH 3aTHMTB IpHBeIeHH BB HCHONHE-
gie. Ho.31015 (AaKTH OTHOCHTCH y#e Kb HOBOMY HEpioXy BB
HCTOpiH mapiaaMeHTA.

Hrars, kb cepexpnb XV B. aHrmfickiii napraMesrs o61ajais
BAXHHMH HDPaBaMA JaBaTh COrIacie Ha HaXOrH, Ipejiarath H3KA-
Hie HOBHXBH SaKOHOBH H CYJHTh KOPOieBCKEXH cOBBTHEEOBB. (b
cepeaxsER XV B., 0OJHAKO, HAYAJCA YHajoED HapiaMenta. Cpexn
IPRYHAD, IPHBEAIIAXD €ro Kb 3TOMy, OHIO JHHACTHYECEOE Me-
&Aoycobie, Takh Ha3WBaeMad ,BoiHa anod m Obxoif posH“, korga
napaaMenTh cibaaica EIpymEoi# BpamJeOHHX® mapriii. Dume m
ApYyrif NpRYAHK, Pa3CcMATPEBATH EOTOPHA 31bch He MBero '), B ROrAa
mocrt TpEAmaTE ABTEH CMYTH Ha OPECTOXs BCTYHHJIA HOBaA AWHA-
crin Trogopors, mapaaMeBTH MOI'B OH Ka3aThCA OGDeUYeHHHIMH HA
cyAs0y (paBRNYSCEAXH TeHEPATHHHXD INTATOBS. THXOPH HpaBHIH
a0COMIOTHO, CAMOBAACTHO, JIECUOTHYECKH. Y#ke Chb cepeinHH XV B.
CO3HEBH HapiaMeHTa CTaAd NPOMCXOXATL Topas®o pbxke, ® 3TO
npojoxaxanock 35 XVI B. mpr Togopaxe. OHHE, OZHAEO, HE OT-
MEHANA TIApAAMEH1a,” IOTOMY 9TO TeHeph 3T0 GHIQ INOCXYIIHOE Bb
HX'H DyEaxb YyupexJeHie, HCIONHABIIee 9yTh He Bch menamis,
Jaae OPHXOTH KODPOJEBCKOH BIACTH, OYeHb YA0GHOe IJAA IpHAA-
Hifi 3aKOHHOCTH aETaMb Jake Beamdaidmaro mpomssoia. OcoOGeHHO
3T0 CHpaBejaHBO Xid HapcrBoBamia I'empmxa VIII, xoropmit Bmb-
MEBATH HApIaMEHTH BB CcBOE GpayHHA H ceMefimna rbaa, mpa-
6brarp kb HeMy, 9To6H OTABIATHCA OTH Pa30HPABHBIIEXCH €My
coBbTHAKOBT H Hp., w Hp. IIpE HeMP HapiaMeHTD Jake YCHARIDL

1) Cu. b ,Hcropin 3au. Esponu®, . II, ra. 82 m »p ,[lomberst-
rocyzapered gommu XXI n XXV raass.
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EODOJIEBCEYI) BJIACTh, IPOBO3IJIACHBS I'OCYAApA TJABOK IEPEBH,
Bybcro AN, E COTIACHBHIECH HAa OTOOpaHie HMDH BB CBOKO
HOXB3y Beell MOHACTHIPCEOH COGCTBEHHOCTH, PABHO EAKB IO3BOJNAS
eMy MBHATH DO IPOA3BOAY IEPEOBHHE JorMaTH H obpags. Ho, ¢b
ApYIoii CTOPOHH, JIA NapIaMEHTa BB OyAymemb, upu Goxbe Oxa-
I'ONpPIATHHXD VCAOBiAX'H, BCE BTO GHIM NpENeLeHTH W Ais BMb-
MAaTeXbCTBA Bh CeMeHHHA Kbia Kopoid, H AaA mpecrbioBaHiA
IPOBHEHBIIAXCA MWHHCTPOBD, H JJIA PEryIHPOBaHIA 1[ePEOBHHXH
Ibrp. llonnTrveckas cMyTa BTOpOH *mOJAOBHEK XV B. H IepEOB-
Had pedopma XVI cronbria BWsBaim »h AHIVIE JBA YIDEEACHIA,
BEPXOBHYI0 KOMMHCCil0 peJHriosENXD AbIs H cygmimue 3BE3x-
HOR majJaTH, NpoTEBOpEYEBIIIA BCEMB NMpemHAMT yCTOAMB 3aKOH-
HOCTH W JIAYHOH HENPHEOCHOBEHHOCTH BB CTpaHb: BEPXOBHASA KOM-
MECCiA IPeBPATHIACh BH HACTOANL[YI) WHKBHSHIIW no xbiaMsb pe-
JHATiI03HHMD, 3BB3IHAA HmalaTa—imo AbiaMb HOAATHIECKEMB. Pe-
#uMb I'erpuxa VIII OHID HOIHHME JECHOTH3MOMDH, ONHPABIIAMCH
Ha Teppoph, pemEMB EimsaBern (a sro—iasb riaBHHA (HIypH
Bb JnHacTid TXOpORS) oTiMYaicd GOABIICI0 MYAPOCTHE H MAT-
EOCTHI0, HO PaBHHIME 00pa3oMB ORID CAMOBIACTHHMT, IPOHSBOJb-
HHMbB, OPHIEMD, ONHAKO, H OTENH, H JA0Th OLHHAROBO OCTepera-
IHCH LOXHEMATH OCTPHE H CIODHHE BONIPOCH aHIMIHCEAro rocy-
JapCTBeHHATO IIPaBa, JOBOJIBCTBYACH PAETHICCKEME aGCOMOTAIMOMD
HE He CTapadch 00OCHOBATh €r0 TEeOPeTHIECEH H IPHHIHHIANHHO.
Oun He ocuapBaid HamGorbe OYeBHAHHXT HpaRh NapIAMEHTA,
. X0TA W HAPYMAN¥ XD HA EAMTOMD IIATY: KEOPOAEBCEd ,lPORIA-
‘MamiE“ KOMEKHH GHIE EMBTH CHIy 3aKOHOBH, HOXH BHAOME ,JOOPO-
BOABHHIX'S 3aHMOBB“ YCTAHABIMBANACH NOGOPH, 3aMBHABIIE mpa-
BWIGHO BOTHDOBAHHHE HAJOIH M T. 1.

Br 1603 r. amrxifickas EOpoHA IliepellIa Kb IOTIAHICEOH
JuHacrin CTapTOR, BCA HCTODiA KOTOpO# Ha ed poxmpdh mpomua
BB OesnpepuBHO# MOYTE 60pr0E CH MorymecTBeHHOH ApHCTOEDa-
riefi ® cBOGOXOMOOHBHME HapoxoMb. CrioapTH crbiaim mpaMmoe
HamafieHie HA AHIMTIACEYO KOHCTHTYINiO, NPEIUPHEABD (OPMAIH-
HOe BBeJeHie BB AHIIiE adcororu3Ma. [lapiaMeRTh, OFHARO, KB
9TOMY BPEMEHA C1albh BHXOEHTH W3 cBoero BBEoBoro owbuens-
gig, @ XVII Bbgp Onap cBunrbreneMs Takod #e OEECTOYEHHOH
6opr6H, Eakyio buxbrs XIV Bbrs. Ha 3ToTh pass mOIHTHIECKAH
Goppba OCIOKHATACH,—EAaKD 310 yike OwrIo BH cepexnat XVI s.
v Ioraangin, o Ppauuin, s Hugeprargaxs '), a BB Ravarxb

) Cu. pume, cTp. 32—33.




XVII croxkria u b Yexin,—G60ps60i0 PENATIOSHON, ROTOPad BHECIA
Bb ABa0 3amuTH mOMHTHYECEOH CBOGOAH Goabme CTOREOCTE H
Goxblle NPHHUANAIGHOCTH, PABHO EAKS BHIBHHYJa HA BHTHOE
¥beTo BONPOCH O NpaBaxXh JHYHOCTH, HENPHKOCHOBEHHHXH JIA
kKagoi# OH TO HH OHAO BIACTH. AHTIMEAHCE2H NEPEOBB, YCTAHO-
BEBIIasACA Bb AHrxd npa Togopaxs, Ohia, ¢b OXHOH CTODOHH,
Pe3yIALTATOMD CO3LAHHATO TOCYIADPCTBEHHOI BJIACTHI0 KOMHIPO-
MACCA MEELY EATONMYECKHME H IPOTECTAHTCEHMH HaYalaMH, CBb
Jpyrofi—ydpeseHieMh MOHADPXHYECKO-aDHCTOKDATHIECEAI0 Xapak-
Tepa, pas® TIaBol0 I[ePEBH NPHSHAHG GHIBH EOPOIb, H BH IEPEBH
COXPaHHJIACH iepapXif Cb eNHCKONATOM, KAED G0EECTBEHHHMD
yIpemseHieMb. AGcomorasMs yxe nepsaro Crwapra, Iarosa I,
BEABIP BD €NHCEKONANBHON IEDEBH CAMY®D HAZERHYD OIODY Mo-
Hapxin: ,r&B HBTH emEcEONA, TOBOPANS OHD, TAMS HETH H EOPOXd“.
PajoMs c¢b 5TOD YCTAHOBIEHHOK TrOCYXAPCTBOMH MOHADXHIECKO-
APHCTOEPATAYECKOI0 IEDEOBHI0, CH HTOI0, TAEH CEA3aTh, EaSEHHOI
pedopmanjeit b crpamb mpomcxofmia Apyrad peopMamig, YECTO
HapoAZHad, HeodpHIiaTpHAH, FOCYJAPCTBEHHOK BIACTHI Jake TOHHA-
Mas, Goxrbe pbsko mOpHBABIIAA Ch TPAIMIIAMHA EATONHIE3MA, CTpe-
MABIIAACA KRB OCYIIECTBIEHil0 Gorbe JeMOEpaTHIECEKUXD MOPAL-
EOBH BB Yycrpoiictel uepropmo#i mmsmm. IlocabxoBarerneit sroit
6oxbe cBoGoxHOK pedopManim Ha3HWBANM, EAKH H3BECTHO, mypHTa-
HAMH, H BOTH BB HTOil ONNO3ANIOHHOA II0 OTHONIEHI0 Kb ARIJIH-
kaHA3MY pedopManin kB cepexwrb XVII B. dcHO 0603HAYAIACH
IBa HAIDpPABIEHiA: OXHO COXPAHAJN0 NPHHIEIG TOCYJAPCTBEHHOH
mepEsE # BbponcmoBbTHEAr0 eIMHCTBA HOXJNAHHKXD, HO 3aMBHAIO
AHIHEAHASMD KAJIhBHHASMOMB, CHCTEMON, IpuHHATON B IloTiam-
Lid moxs Ha3BaHieMT IpecBUTepiaHW3Ma, TOTAa Eakb Ipyroe
croano 3a ceoGoxy copbcrH u, BMBCTO eWHOE HaNiOHATBHO-
TOCYZapCTBEHHOR INEepEBH BH NPWHOHND, NIPH3HABAJIO JBING CO-
BEpIIeHRO HE3aBHCHMHA OJHA OTH IPYroil pPeXuriosHNA OOIAHE
6e3b IOCTOAHHATO NXYXOBEHCTBA W Pa3h HA BCEra YCTAHOBIEH-
Haro puryana. IocaBgoBareirm oxHOr0o HampaBieHiA OHLIM Iipe-
cBHATepiane, JAPYroro—mHIENeH eHTH.

Ocxoxuenie moaaTuieckoi Gopr6H mpm Crmoaprax®s Gopeo
PeIATiO3HOK BaEI0YAI0CH BB OOBEeIHHEHIH NOIHTHICCEAXD H
perurio3ENx® mapriit. EnuckomairHad mepEOBs OHJA 33 EOpOJ4,
TMypUTaHE CTOAIH 33 IAPIAMEHTH. AGCOMOTHCTOBD BE AHIIINHCEOMB
oomecTel 6HIO0 Malo, a HOTOMY, KOTAa NPOH30IIeAH DPaspHBb
Rapza I c¢® napiamentoms, T5, EoTOpHe ocraacs BEpHEMA
KOpOJI®, TAKD HA3HBAEMHE POAIACTH HJIM EaBaXepH, CTPEMHAIHCH



JHIIb KB BOSCTAHOBIEHI0 TPAJHIIOHHWXD OTHOMIEHIH MeXIy KO-
POJIEBCEOX) BIACTHH) H HANiOHANBPHNMY NPEJCTABHTEALCTBOMB, ChH
"COXpaHEHieMDb BH HENPHEOCHOBEHHOCTH H eNHCKONAILHAI0 HEPEOB-
_Haro ycrpoficrea. Ha a1y CcTOpOHY CTalH IIABHHMB “06pasoMs
Hag6oxbe apHCTOKpaTHYECKie - daeMEeHTH ofmecTBa. CTOPOBHAEH
OpaBb TapIaMeHTa GoXbIle NPHHAJECXKAIN Eb CPEIHEME EIXACCAMD
ofllecTBa RAEH BH IpacTBax’h, TAEh H BB TOPOJAXB, 4 TAaKmEe
A Kb Gorbe HEeMOEDATHUCCEHMT €ro >I€MEHTaMb, EAKOBH OHIH
(fepMepH, 1aBouHEEH H T. O. Cb TeueHieM> BpPEMEHH CpeJXH
CTOPOHHHEOBG HADIAMEHTa, HIA EPYTAOrOJOBHXB, OHBIIEXH BB
pelnriu IypHTAHAMH, OTALIMIHCH XBA IIABHHA HANPABICHIA: MO-
HAPXHYECEOe IIPECBHTEPIAHCTBO, NOHEMABIIEe, OFHAKO, MOHADXiD
Bb HOBOMB CMHCIb—cD Gorbe IEpOBEME IPABAME H NPOIHEIMH
rapaHTiAMB IpEJCTABHTEIBCTBA H CTDEMEBHIeECHd, KaKb OHIO
ckasaHo, Kb 3aMBHB aHrmifickofi apHCTOKpPATHIECKOH IIEPKBH
HIOTAAHACKOW, 60rbe IeMOEDATHYECKOM, H pPecHy(IHEAHCEOe HHJe-
HEHJEHTCTBO, Bh EOTOPOME BO306IAJAJI0 yueHie 0 HAPOXOBIACTIH,
KaEB 00> €[UHCTBEHHOMD IPABHILHOM'b I'OCYJAPCTBEHHEOMD YCTDOH-
creb, m Eoropoe BMBeTh ¢b TBMB TpeGOBANO OCYIIECTBACHIA
cBo6oXH copbcrd, XaRD YHCTO JIWTHATO UpaBa Kamjaro bpymo-
niaro yeaosbxa.

K5 magaxy XVII B., Korga BCTyHHJa Ha IPECTOND IMHACTIA
CroapToBh, NPHIAHH, EOTODHA 3a moaropa BBka mepers ThMB
IpHBeIA NADIAMEHTH Kb oclalleHi, GorBe yixe He CyuiecTso-
BaXd, ocofeHHO mocxb Toro, kakd 3aMBUATENFHHIN SEOHOMHYE-
CEiff, EyILTYDHHH H UOXATHYECKIR MOABEMD HALIE BB LAPCTBO-
sanie ExmsaBerH, T. e. Bo Bropoit moxoseEb XVI B. mpobyxmas
Bb HALiE OGIIeCTBEHHOE caMoco3HaHie °). CTApTH cBOen arrpec-
CHBHOX) NOXHTHROIO JHIIb PAasKHTANH HOBHH ONNOSHNIOHHHN AYXD
Bp crpaEB. HoHQIEKTH nmapraMeHTa ¢b KOPOJI@BCEO BIACTHIO
Havanuch yie upd lakopbs I, ROoTOpHI OXHO BpeMA HOSTOMY BB
redenie ceMH JXBTH  (1614—1621) He CO3HBAND NApPIAMEHTA.
IlapcreoBanie ero cuHa Hapna I Bagajgoch Toxe Cb CTOIEHOBE-
Hifl MeXAY LPABHTEALCTBOMT H LPEICTABATEALCTBOME. OCOGEHHO
OIIIOSHMIiOHHO HACTPOSHHNMB 0Ka3aJIcd mapiaMenTs 1628—1629 r.,
OCTABEBINi#, Kak® TIABHHH IJIOXH CBoei IBATEALHOCTH, SHAMEHH-
TYI0 ,NeTHNil0 0 mpaBb“, 5Ty BTOPYH BEIHEYI0 XApTil0 BOXB-
Hocrefl, BaxHOe CcOAepEaHie ROTOpoll OyleTs HpHBEJEHO HHXE.
Ilocab pocmycka sroro mapiamentra Kapas I pbmmns Goxbe me

1) Cu. 065 aroms so II 1. ,HMcropin 3amaxuoii Epponmr“ (rx. 32).
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COSHBATH NapIaMeHTa H NBINA OJEHHANUATH ABTH OpPaBEID
EODOJIEBCTBOMG Ch HADYIIEHieMP 3aEOHOBB, OOHYAaeBs H CO0-
CTBeHHHX'H cBOEXHb oO0bmamifi. ToibE0 BO3CTaHie BB JAPYrOMB
ero ropoaesctsb, Bp IIloTxamftim, raB oD saxyMaas pedopMa-
POBaTh HIPECBHTEPIiaHCEYI LEPKOBh BB ENHCEONAJBHOME IyXb, H
HeycrBIIHOCTS €ro nojaBieHis 3sacraBEin Hapaa I cossats, BB
1640 r., SHAMEHHTHH joiridi mapiaMeETh. HacTpoemie aToro
©XHHCTBEHHAT0 B IbTOmECAXB AHrmim cofpamia OHJIO KpaliHe
ONNOSHIiOHEHMS, ®H BB HauaxrB Bch BB sTOMB colpamin OHLIR
CONMATAPHH: TPABHTEILCTBOHHAA CHCTeMa ORI OCYy&IeHa, BHHOB-
HEEH HapyIIeHif 3aKOHOBD HOZBEPrHYTH HAKA3aHIlD (MeXIYy Ipo-
guMb, KasHb Crpaddopia), y EOpoid OHIE HCTOPTHYTH YCTYUEH,
CpeJE EOTODHXDH O0COGEHHO BamkHHME OHIO ofBmaHie COSHBATH
OapiaMeHTH He phiEe pasa BB TpH roja H He PACHyCEATh cOOpaH-
HHI DAPIAMEHTH paHbIe ompexbIeHHAr0 Cpoka (,TPeXTOXAYHH
akTh"), © BE06ABOKS caMo coGpamie 1640 r. NOXYyIAI0 HNPEBAJETiN
He -GHTh HHAYe DACHYNCHHHMD, KaEh Ch COOCTBEHHATO €ro Ha
To corracia. Ilo6bxa mapiamenTa OHIa, TAEEMB 06pasoMb, HOJI-
Had, HO MHorie, 3Had BBpONOMHNH HpPaBH EOPOIA H BHAA €ro
HEHCKPEHHOCTh, X0Thanm GOxpmaro, JOGEBAIACH HOBHIX'D H HOBHXBH
rapaHTifi, Ha 9TO0 Jpyrie He GHJIHM COTMACHH. 9TO H I0BEIO Kb
00pasoBaHil0 BB NapaaMenTh HapTiii EpYIJIOroJOBHXH H EaBale-
POBB, Me&JY KOTODHME pasybimiace HaZoaro H BCA CTpaHa. Bb
1642 1. Havaiach Bh ARIMA Me&JOycoGHAA BOHHA, H BB KOBIB
EOHIOBH KOPOAXb OHIP NOOBEIEHB, IONAIH BB DYEH CBOHXD
OPOTHBHEEOBB, HOXBEPTCA CYAY IapiAaMeHTa H, IO ero IPAroBopy,
GHIB NpeJaEs cMepTHOH kasHE (1649). Bo BpeMa 5TOro Me&I0yCo-
0is, cpexn caMux® mo6bAaTeNel BOSHAED PACKEOIB—MEHAy IPECBH-
TepidaHAME, BOCIOAB30BABITAMACA IOOBI0K0 Iid pedopMH rocyzap-
CTBEHHO! IEDEBH 10 NIOTAAHICEOMY 06pasny, H HEJEIeHJeH-
TaMH, BEABBIIEME CBOK MHCCID BH YCTaHOBIEHIH CBOGOXH CO-
BBCTH, 2 IPH HTOMD OJIHA KeIald COXPAHATH MOHADXilo, Apyrie BB
ROBI'S KOHNOBS NpHNLIA EBH MuCIH 0 pecny6iameb. IIpecsare-
piaEESME GHIH CHJIEHD BB NapiaMeHTB, WHAENeHAEBTCTBO—BL
HDapAaMeHTCEOME BOfickb, EoTopoe BCe cxlimaroch CeRTAHTCRAX'D.
Cyzy Hars EOpPOJEMs H Ka3HA Halbhb HEMB IpeXNlecTBOBANO
BOGHHOE HACHJIie HaXh HAPOXHHME IpeJCTaBHTEIBCTBOMB, EOIAR
TOAROBHAES IIpafis CAIOD YXAIHND B3H HAXHEH HalaTH HaHOA-
xbe BHIHHX® mpeicTaBATelell mpecBETepiaHcTBa. IIpoBosriame-
Hie pecHy(amE# OHIO IBIOMD ,apMiH CBATHXE, HO 5Ta pecmyl-
JEEQ OKasajach BechbMa HenpowHoo. CHauajla oHa YIpaBIAnach



TOCYJApPCTBEHHHMD COBBTOMB® H ,0XBOCTBEMB“ JOAraro mapia-
MeHTa, HO KorAa mocrBimit GLIB HACHALHO DasOrHaHD BOEJEMDB
aujenengenTcEofi apMim OmusepoMb HKpomBelrems, ero mpHBep-
ERIH CO3XANH AAfA AHTIIH HOBy® EoHCTEATYHiK (1653), DocTa-
BEBH BO TAaBB rocyZapcTsa Cb THTYIOMD NPOTEKTODPa, CAMOro
Kpomsens, roropuit Bckopb moxy9mrs mpaBo, HAaSHAYHTh ce(h
fipeeMErEEa. W 370 yerpoficTBO OEa3aloch PaBHHME 06pasoMb He-
NpoYHHMB: HpoMBeap Hepexoidab OTH NAPIAMEHTCROH CHCTEMH
Kb BOGHHOMY JeCHOTHSMY H ONSTh E NADIAMEHTCEOHX cHcTemb
# jJame OHIH He NpPOYs BOSCTAHOBATh CTAPY® EOHCTHTYIID,
ecIH OH TOXLEO apMifA (Iero He IPOHSOIINO) COIMACHIACH BHEBTDH
ero kopoieMb. CMepTh JI0pXa HPOTEETOpa BH 1658 I. yCEODHIa
Pa3BASKYy HAa TaEOe JOIAr0e BpeMdA 3aTAHYBIIAroca EpH3HCA:
TIDOH3OIIE HOBHE pasfopH IpeeMHEEA KpomBeis (ero CHHa
Pruapia) ¢b DapiraMeHTOMB, mapIaMEHTa CB BOACKOMB, BB BOHCED
MexAy OTMBIBHHMH reHepalaMh, N0Ea OXEHD H3H HEXB (MOHES)
He TpOH3Berb pecTaBpanin CTOAPTOBS BB JAIE CHHA KasHEH-
Haro kopoiad, Kapaa II.

Tax® okoHUHNACH IepBaf AHTIAiIHCEAd PEBONONiA HIH ,BEIH-
Eill MATeXRE“, EAKH HasBalH ero amrimyame. Kapas II GHIsp
BO3CTAHOBICHD Ha HpecTorB 6e3s RakAX® OH TO HE OHJIO YCIO-
Bilfl, B BCe, uTO 6HI0 cxBiamo sa 18 abre, orrbadmia BO3Bpa-
menie CToapToBs OTH HaUaJa MexX0ycolid, GHUIO IPHSHAHO HE
AMblomEMTs HAEaROfi WpHIHYecEoH cHIH. TakaME 06pasoMb mep-
Bas PeBONMNiA He INpOW3BeJa HHEAKMXD HsMbBHeHif BB Tpaxm-
NiOHHOH AaHTUifiCKO# EOHCTHTYIiH: OHA TORasaja TOXHEO T'OTOB-
HOCTh HaNil 3aIIMLIATH CBOH IpaBa, OOHADPYEHIA CHIY €A IIOIH-
THUECKAro0 JyXa, OTpa3@iach Ha HBEOTODHXB CTOPOHAXH O6me-
CTBEHEHX'S HDaBOBh H O6HYaeB® H, 9T0 XA Hach 3XBCE oco-
OeHHO BakHO, CHIbHO coxbiicTBoBa)a paspabotTkl TeopeTHue-
CEHX'D BOIPOCOBD EOHCTHTYIjoHHAaro mpasa. CaMui ypoEs, Nam-
HH EKODOIEBCEOH BJIACTH COOHTIAME COPOKOBHXT TOEOBB, IAd
cumoseil Kapaa I, mapcTBOBABIIEXH OXHHD 33 IPYTEMB MEEXY
1660 ® 1688 rr., mpomexrdb, OXHAEO, AAPOMB. INOXA - ABYXD
nocabarEx®s CTi0apTOBB OHIA ONATH BpeMeHEMT HApYMeBid co
CTODOHH KODOJIEBCEOX BIEACTH SaKOHOBH, OOHYAEBs H AAHHHXD
o6bmanifi, aro moBieEx0 3a co60x HoBY® GoprOy. IIpm Kapxb II
TapIaMEeHTOMD OHIH NPHHATH XBa BAKHHXD 3aK0HA—TARD Ha-
3HBAEMHA ,aKTh 0 OpECArE“ H ,aETH 0 JAMYHOA HENPHEOCHO-
BerHOCTH®. O cofepaaHin HXD Goxpure OyIeTh CEASaHO HHZEe.
Srbep yrakeMb JHIB HA TO, 4TO GpaTh H HACTBIHHED KOPOAL
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6yxymifi Iagopb II, Xormens OMAB BH CHIy IEPBaro H3h ITHXD
3aE0HOBH, KAKS KATONHED, CIOEHTH Ch Ce0d JOAXKHOCTH IeHepalb-
aIMApaNa, H TOTXa BB YacTH AaHPAifickaro o0mecTBa BO3HAED
BOIPOCH, MOXETH JH BH AHNITIE EATOIMED OHTh KODOIEMD H,
crbroBaTeIbHO, TAABO IepEBH. BHOBH 06pasopaBmafdcd mApTid
BHTOBH OTBETHIA Ha BTOTH BOUPOCH OTPHIATENHHO, JIPyrag—To-
pieBs — BHCEA3aIACh BB HONOKHTEILHOMB CMHCIS, B Eamjad
IpHEBOJBJA BB NOAB3Y CBOero MEBHIA TeopeTHueckie apryMeHTH,.
EOTOpDHE MH pascMOTPEMB BB cBoemb Mberk !). Ilo cueprm
Kapaa II, Iakows II BeTymma®s Ha Dpecroas, HO Xake BBpHHE
DPHHIENY G0XECTBEHHATO HpaBa KOPOJNEBCEO BIACTH TOpiE OT-
HMATHYIACH OTH Hero H He NoMBmann BEram®s NpPESBATH Ha
HOMONIIh YIPOBAEMHME CBOOOXS ¥ IpOTECTABTHSMY AHINIH IITAT-
raxprepa lomnanxin Buarreapma Opamckaro. JBao korymIOCH
(1688—9) 6brersons Iagosa II Bo Ppannin, 06BABICHIEMS AR -
CEAro IpecTola BAEAHTHHMYE H BOSBEJeHiOMTH Ha IpecTorb Brib-
rexcMa III c¢v ero memolo Mapiest, goueprio lakosa II, EoTOpHE
OpHHEAIH COCTABICHHHE NApIaMEeRTOMD ,DHIIp ¥ JekIapaliio o
OpaBaxs“.

PascMoTpEMT Temeph, Kakie OHAE KOHEDETHHE IpeJMETH
ATOH GOPEOH, H KAKAX'h DEe3YALTATOBH JOCTHI'> NApPIaMEHTDH BH
sTof e caMot GOprOb.

Br pmoxy ocrabremia mapaaMeHTa eXBHCTBEHHHME yupemte-
HieM'b, IpeXCTABIABIIAMD BB AHITH peabHYI0 OOIIECTBEHHYIO
cany, ORI TAKD HasHBaeMHi Tafignil, BBpEbe wacTHR copbTH
(privy council), cocroaBmifi E3%® WIEHOBH BHCIIEH APHCTOEDATIH
H TOCYJAPCTBEHHHXD CAaHOBHHEOBH H HIPaBWifl poip IIaBHATCG
oprana ynpasienia. Jua Tiozoposs oBB OHIB caMoo BEpHOD H
HAJEKHOW omopow, HO BMberd ¢b ThMb caymmas B HBEOTOpOK
CAEPXERO0 XA WX OPOM3BOAA, CH ROTOPOI0 HHOTAA IPHXOAHIOCH
caaTathcA fame jgecmoradeckoMy I'empmxy VIII. Kagmms moamth-
YECEHMs aBTODHTETOMD MOIB30BaICA TaiiHHE coBBTH, BHIHO H3B
TOro, 94T0 NEpBYI0 CAaBENil0 BouapeHia lakoBa 1 Bp AHriim jpano
NpHE3HAHID 33 HAMD IPaBa Ha NPECTONs HMEHHO STO YIpemjeHie.
CTioapTH CTpeMHINCh YHH3HTH S3HadeHie Tafigaro cosbra, Kakb
MoxHO MeHbe mnpuGbrag Eb ero coxbiicTBiio H IpeXNOYATAA
Bepmuts Bch xbia c¢b HemHOrEME ¢aBopATaMH. 3a TO OHH
BCAYECKH PasBHBANE XBATEARHOCTH ABYXD YupedJeHill, KOTOPHA.
BOBHEEIA BB 5IOXY, KOrjga AHriId HamMeHbe Imoab30Bazach Io-

1) Bs cabayomeir raasb.



JHATHYECEON) CBOGOJOM, H HAXOAHINCH BH IOIHOMB IpOTHBOpPBUim
C€b AHTTHCEEME 3aKOHAMH. OT0 GRHUIA—YNOMAHYTHA 83pBsxHAd ma-
axata (star chamber), yupemieHie, BoSHHEImEee IPE TEPBOMB
Toxops pxn1a BEbsakoHHO! pacHpaBH C€b €ro mnoGBEICHHEIME
fIPOTHBHEEAMH, BIOCIBJCTBiH MeXAy IPOYHMT OpraHE30BaBIIEe
B AHrAiE memsypy (1585), H BepXOBHAA KOMMHCCiA, 00pasoBaB-
maacd OpE Bropows Tooxophs BE® BHLE NOZYMHEHHATO OpraBa
EOpOJIeBCEOHl cympeMarin BB Abiaxs BBpR B cxBaasmasca cBoero
poia mojxo6ieMb WHEBHSHI[IOHHArO CyJEIHma. Omno3mmis O6mia
HeJOBOAbHA EAaK® IepexoioMb pykoBojamefi poam BH rhiaaxs
NpaBleHid OTH TaiiHaro cobra BB PYKH HEMHOTHX'H EOPOICBCEHXD
«aBOpATOBB, TAaE> H THMH 0e33aKOHIAMH, KOTOPHA COBep-
NIAJHCh ABYMA 9pesBhYafinuMu cygminmama. Jarbe, s AHriaim
CyIpH TOXH30BAIHCH HE3ABHCEMOCTBIO BCrbicTBie cBoeit mecMb-
HaeMocTH, CTOApPTH e CTaJd NpPeIHOYHTATh CHCTEMY BpeMeH-
HHXB DopyueHiit (durante beneplacito), 9To6H Xep&aTh ECmpa-
BIAIEXD JOMEKHOCTH CYIbH BH 3aBHCHMOCTH OTH ce6d, H 3TO
‘70%€¢ BHSHBAJIO HEYJOBOJABCTBie BH Halin. Ha 3aroHOZaTeIBHOE
1paBo mapraMeHnTa AmHACTIA CTIOApPTOBD, Jaxbe, rbiara mocross-
HHA HamajeHid, TAaks Eakb NpHOBraia Kb Takh HaSHBAEMHMD
»1PORJIAMANIAME ", YCTAHOBIABIIAMG BB CYIIHOCTH HOBHE 3aKOHH,
H, OpEOACHBag ce6B mpaBo BpeMeHHHNXT orwBEB Jrbilcrsia
3aEOHOBB (CyCIeHCHBHOE IPABO) H YACTHHX'H H3B HEr0 WSBATIH
(XECTIeBCHBHOE 1IpaBO), No3BOJNANa ce6h Hapymarts m yBicTBYD-
ujie 3aK0OHH. JTO PaBHHMD 00pPa3OMP BHSHBAJIO ONIOSHIIM, KAKB
A TO, 9YT0 HPABHTEIHCTBO HE CYATANO ce0A CBASAHHHMYE JaXke Ca-
MHMB HeCOMABHHMT IpaBOMB NMapIaMeHTa BOTHPOBATH CYOCHZIH,
HaJarad NPOHSBOXbHHE COOpDH BB BHLE ,GeHeBozeHuifi“ m T. I.
Haxomens, Bce Goxbe m Goxbe ycHIEBaBIIifCH CTPOTOCTH IPOTHBD
-HOHEOH()OPMHCTOBD“, T.-e. JNHIb, OTEASHBABIINXCA TOJYHHATHCA
AHTIAKAHCEON LeDRBH, TOXe BHOCHIH pasfpaieHie BB OGHIECTBO.

Yro racaerca 10 HONOKHTEILHHXD Pe3yAbTATOBH GOPHOH map-
JaMeHTa Cb KOPOJEBCEOK BiacThl0 HpE CTHapraxs, TO OHH BH-
PasHNECh BH H3JaHIE Bb STy SMOXy HEBCEONGRHXS BAMHHXD 3a-
KOHOJATEIbHHXS AKTOBH, yiEe Ha3BAHHHXD BHIIE. JT0— ,NeTHIIL
0 mpaBaxbp‘ 1628 r., ,TpexrogHuHHH aRTH“ 1641 r., ,aETH 0
npracart® 1673 r., TaEs HasHBaeMHit ,habeas-corpus act® 1679 r.
3 ,0HLIp H Jekdapamis mpass‘ 1689 r. Bs mcropim amrmii-
CKaro InapIaMeHTa OCO0EHHO Ba¥HOe 3HaUeHie NPAHALACKRHTH
IlepBoMy H HocTbIHEMY H3B STHXH aKTOBH, a KpoMB HEXB, 0UeHb
BAKeHD 3AKOHD O JHYHOH HENPHKOCHOBeHHOCTH, H3BECTHHI moxs
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HMEHOMDb akTa O ,habeas corpus‘. MH # pasCMOTPEMD Temeps
I00YEePE]HO STH BAKHHE NAMATHHRE AHIMIACRAIO HONATHIECKATO
3aRoHOZaTeAbCTBA X VI B.

Hernnia o mpasaxs® (petition of rights), BTopas Bexmkas xap-
Tif, COCTABICHHAA NapiIaMeHTOMB 1628—1629 r.!), He BHOCHJIA
B aHIMACEYH rocyJapCTBEHHYI EH3HbP HAYEr0 HOBAro, HO GLLIA
TOJIBKO IOATBEDEJCHIeMD CTADHXD OpaBh NapiaMeHTa BB Ipe-
IynpesjeHie JOXHHXD HXD Ha OyAymeee BpeMA TOJEOBAHIi.
Ea coxepmaHie MoxeTd GHTH CBeXEHO Eb CIBIYOMEMD HYHKTAMB.

Bt mepBoMD yEasHBaeTCA HA TO, ITO HOJJIAHEHE aHIIiHCEAro
Kopond ,yHacrbaoBaad cBoGOXy, IO KOTOpOil He MOTyTH OHTH
OPHEYRJACHH ILIATHTh KARo#-IHG0 HAXNOrb, HOXATh, COOPH HIH
IPYTYI0 HOXO0HYH0 HOBEHHHOCTh, HE YCTAHOBICHHYK OOIIEME CO-
rraciews B mnapiamenth‘. IIymETH 2, 3, 4 B3aRI0OYaOTH BB
ce0b kamoOH Ha NPOH3BOJILHHE apPECTH H YPe3BHYANHHE CyIH,
OpEYEMB BFH NYHKTHE natoM® oTMBUaIOCh, U4TO KOTHA XIS OCBO-
Go&JIeHiA B3aRMOYEHHHXH 0e3b O0BACHEHIA NPHIAHD OHH GHIM
TPHBOAUMH KB CYAbAMB IO YEa3aMb EOpoad o ,habeas corpus® ?),
,9TO0H HOCTYHHTH CH HEMH COIJACHO PACHOpAXEHI0 cyAa, Tio-
PEMIIMEH, HAa NPHEa3b 0G03HAYHTH NDHYMHY 3ajJepxXaHid, He
VEa3HBAIH HEKAKOH NPHYAHH, EpoMB TO#, 9To JALA 5TH COep-
KAJAACH IONH crpaskefi mo ocofoMy moBenbHilD Bammero Bexdge-
crBa, yaocropbpennaro jopxaMm Tafimaro cosbra“. IIyEETH 6
CoJiepiEals IPOTECTs NPOTHBD BOEHHHX'H OCTOEBD, 7, 8 B 9—Ipo-

_THBB CYJIOBB 00 3aKOHAM> BOeHHAro BpeMess, a 10 m 11 pesio-
MADOBAJIH HelAaHiA, BHTEKABIIiA H3D INpeIHIYITAEXD. MMeHHO
XYXOBHHE H CBBTCRie JODXH H OOMEEN NIPOCHIE KOPOId, ,9TOOH
BIpeXb HHRTO He GHUIG NPHHYEIAEMb ILUIATHTh WIH JABATH 9TO-
am6o Bp BEIB Japa, CCYAH, NPHHONIEHIA, HAJIOra HIH EAKOTO-
am60 HWHOro mMOoXoGHaro cbopa, 6e3dh ofmAaro coraacia, JaHHATO
AKTOMDH [OapAaMeHTa; 4TOOH HHKTO He' OWJIB IPA3HBaeMb Eb
oTBbTy, IDABOAEMT KRB NpHcarh, moHyxiaeMb Kb cryx0b, 3azep-
AHBAEMD HIH HHEMD 00pa3soMb CTBCHAeM® H O6€3MOROAMB IO
MOBOJY BTHXH CGOPOBD HIH OTKa3a IVIATATh HXB; YTOGH HA
OIHHD CBOOOAHHA 4denoBBK® He OWID BAKINYAEMD Bb TIOPHMY
WIA COJepEHMD IOIH CTpameil Takb, Kakd YIOMAHYTO BHIIE:
9106 KOOI COONArOBOIAAD YIAIHTH COLJATH H MATPOCOBB, O

1) Pycceili nepesoas »b ,Texcraxs komcruryniit 6. 6. Koxownuna.
M. 1905. Bun. I.
?) Cu. naxe.



KOTOPHXH ORUIO CEA3aHO BHJIe, H YTOOH HADOXD Ha Oyxymee
BpeMA He OHID OTATOMAEM> TAEHME 00pA30MDB; UYTOOH BHIIe-
O3HAUCHHHSA YIONHOMOYiA JJAA HPOH3BOACTBA CyJa HO 3aKOHAMT
BOEHHATO BpeMeHH OHIE OTWBHEHH H YHHUTOXCHH H Ha Gyjiymee
BpeMdA HHEARIA HOJO0HArO poAa YIOIHOMOYiA HE BHIABATHCH
KaEoMy-1H00 JHNYy BIH JHENAMB, Ja6H IIOTH IPEAIOrOMb HXD
HOAJAHHHE He IPeJaBaJHCh CMEPTH IPOTHBHO 3aKOHAMD H BOJb-
HocTaMDb cTpaBH‘. Kpowd Toro, mapiaMemT® HpOCHAH, YTOOH
Jpbmenia, rbitcreia B MBpH, cocrosBmigca BB ymep6s Hapoxy
Bb EAKOMB-IMG0 H3b O03HAYEHHWXS LYHETOBB, He MOras uMETH
nocxBAcTBifl HIE CAYEHETH BOpeXh HpEMBEpaME®“, B TTOOH EOpPOJb
O0BABATD CBOK BOMI0 H XelaHie KacaTelbH0 YHHOBHHEOBD H
IOIEKHOCTHHXD JHIND, KAKD Jiojell, 0043aHHHNXD CIYEHTH €My
COTIACHO CH 3aKOHAMH H CTATYTAME EOpOJeBCcTBa. Bp EoHUS
JOKYMEHTa 3HAYHTCA: ,00 IPOYTEHIH HACTOAmMEH IEeTHHiA H IO
MOAHOMD YACHEHIH ef COJep&AHIA HASBAHHHME IOCYAAPEMD KOPO-
aems (T. e. Kaprows I) GHIs AaHB BB IMOJHOMB COGDAHIH map-
JaMeHTa Tako# orebTH: Ja Oyaerd cibiaaHo mo ceMy meaaHin“ ‘).

Tpexroamynuit agTs (triennal act) 1641 r. Bb mepBHi pas®
JCTAaHOBHI® BH AHIAIA OPHENEIG, Bb CHIy KOTOParo EOPOXeB-
CKaf BIACTh OIPAHHYHBAJIACH BB CBoeMB npaBb coOEpaTs mapaa-
MeHTB, Korja eil 3abmaropascygurcd. Ilo sToMy akTy, mapIaMeHTH
IoxmeHs ORNIB cOOEpaThCcA, HO Epaitmer MBpB, pass Bb TpH
roja, ¥ IPATOMB He OHTh pacuycEaeMHMDb pambe, abmb gepess
NATHXECATH AHell co IHA OTEpHTIA sachyamiii.

Akrs o mpmcarb (test act) 1673 r. He XomycEalh BB 3a-
HATIIO XoXkHOCTel - IMI'B, He UPHHECHIHXD OPHCATH EODOI, KAKD
raaBb NepkBH, B He NPHHABHIAXD HPHYACTIA IO AHTAHRAHCEOMY
o6paxy. Yro oHB OHIP HANpaBIEHD IPEHMYIECTBEHHO IPOTHBB
EATOAHKOBD, ABCTBYEeTH H3H Tpe(OBaHIA, EAROe ele HpelbABIA-
JOCh MPH 3TOMB: MMEHHO Kelaloifi 3aHATH XOLKHOCTH TOJEEHB
OHABD JAATh H COOCTBEHHODYYHO HOANHCAHHOE 3afBIeHie IPOTHBH
J0rMaTa O IpecymecTBIEHIM BH TaHHCTBE epxapmcrim.

Axry o ,habeas corpus“, EoTOpHMT BB AHrAE ofe3mevn-
Baercid HENPHKOCHOBEHHOCTh JHYHOCTH, CHPABEJIHBO ITPHIHCH-
BaeTcA 3HAUeHie ,TpeTheil BeXMKod Xaprim BoabHOcTeH“ ?). Yike

1y O6uyaan QopMyaa knposescroli caskuim ([Tomberse — rocysapcreo,
crp. 277). 9ro Be mombmaso Kapay I ToixoBaTs moToMs meTHNID Mo CBoeMy.
?) Hoamwil TekcTs aKTa Hameyarad® Bb KHHrB npod. B. Jeproorcuncraro
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paHpmie. Y AHLTIACKAXD cyieli OHIO NpaBo TPeGOBaTh, YTOOH
EGEAHE 3AKRI0YCHHN BD TOPHMY GHIE NpPeACTABIeHD . CyXph
¢b O00BACHEHIEMT NPHYAHD apecTa,- Uocit Hero 3ajlepHKapHbil
MOI'sb OHTh BHIOYUIEHT Ha CBOGOLY, €CHH TMPHYAHH apecra cyxed-
HO0I0 BJACTHI NPH3HABAIACE BEOCHOBATEAbHHMH. [[0Z00HHI mpn-
kKasty o jocraseb Amunoer:m (,TEn1a“) 3aRINYEHAAI0 HOXYIHID
Hassamie ,habeas corpus“ (moxpasymbpaercd ,ad subjiciendum),
A TPOCHTH. 'TAEOr0 iIPAKA3a MOIMH He TOXBEO CAMB 3aKI0deii-
NN WIA ero JopbpeHHOe IHLO, .HO H BCARi, KTO CYATAIE
apecrt HecupaBeXauBHME. [Ipm Crioaprax® sTa rapanTtif JAYHON
HENPAKOCHOBEHHOCTH CIJIONMIb H PAJOMD HAPYIIATACh, NPOTHBD
Yero [IHpOTECTOBAIA elle TeTHIiA o upaBaxb, KO0 K CYIbH, H
TIOPCMINEKE 110(h BCAKAMH HOPELJIOTaMH YEJOHAIHCH OTh HpEMb-
HeRid 5TOro IpaBa 3aKI0YAEMHXTF BH TOPhMY. 3akoHD 1679 T.
A OBIB A3IaHE Bb HBAEAXH CTPOraro CoOMOJEHIA CyIbAMA—BH-
JNAaYH LIpPEEA30BE ,habeas corpus®, a TIOpeMIEEAMA—HXD HCHOI-
HEHiA IOXD CTPAXOMB OTBRTCTBEHHOCTH 33 HApYUIeHie 3aKOHA.
Br akrh 1679 r. MH HAXOXEMT elle TpedoBaHie NpeXbABACHiA
NHCHMEHHAT0 00BACHEHI# UPHYAHH apecTa W 00A3aHHOCTH Ipej-
CTaBICHIH apecTOBAHHAIO CYLY B TedeHie KpaTyaiuiaro -BpeMeHH
¢h 3ampelleHieM’t - NepeBoia ero H3b TIOPEMH OXHOro rpadcrsa
Bb JIPYIY TIOPBMY, BB ciydal ke MANOBUKHHXD HPOCTYI-
KOBD 3aKMI0YEHHHH ' XON&KEHE OBID BHUYCKATHCA HA NOPYKH H
HE HJATh CIWIIKOME JOAr0 cyXa BE cayial Oorbe BamHHXD
upecTyLIeHi.

Bropoio pepoxomniefl, EOTOpYy0 AHINIAYAHE HA3BAAH CJAABHOIO
(glorious) m -m3xamieM® XeEdapaiin 1689 1. OKOHUAIACH BBKOBAS
60opp0a BB AHIIIA MeEAY KOPOHOK H HANIOHAJIGHHRMB IpEICTa-
BATEALCTBONG. JekIapamia Ipavh OKOHYATEJNHHO PA3MEKEBATA
o6zacTE HXTH KOMIETeHIiH, onpexrbiush pash Hapceria ,Ipepo-
IaTMBY“ KOPDOHN H ,NPHBHAEII“ HapIaMeHTa, IIePeYACIHBD
HMEHHO TO, 9ero KOpoIb He MO:keTd abiarp, @ THMB CaMBEIMD
yEa3aBh,  Bb YEMD 3aREINYAOTCA HCTHHHHSA 1pPaBA aHrJiHCKOH
HANA H ed nOpejcrasuredeil Bb napaaMenth. IlommTEaM®B . Kopo-
JeRCEOM: RIACTH HADYIIHTE 3TH BOJBHOCTH CTPAHB M YCTAHOBHTH BT
Heil a0COMOTH3ND OHIB TAKAME 00Pa3soMB I0JA0:KeHS ROHEI's Hoch
TOro, KakT Hpomao TpHEcra Ab1e mocah mepearo phskaro cToaxHo-
BeHid yie cdopMmEpeBasmaroca w ycwbemaro mpioopbern m3ber-
n,Habeas corpus act“. 1895. Pyccearo neperoga He cylecrsyers, HO OTABALHN
YACTH B HA3BAHHOM kHEIb nepeBeAeHH.

KOHCTHTYIL. TOCYIAPCTBO.
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HHA IPaBa MAPIAMOHTA Ch KOPOJIEBCEOK BIACTHID NpH Pruapxzh II.
1689 r. OHXp moOBTOpeHieMD 1399 r., KOrja TAEEE TPOHSOULIO
HA3AOEEHIe EODOIA W IpU3BaHie HA NPECTOND HOBOH NBHACTIH,
KoTopad, GyZyuH. 00A3aHA CBOHM'H NPH3BaHIEMT KB RIACTH Napia-
MEHTY JXoAxHA OHIa Cb HEMB Jagars. Taks GHAo ® mocrh
1689 r. 3a napcreopapiamn Bmasremsma III w Mapin (noTows
oxmoro Bmueremsma IIT), a sarbus propo#t xouepm Iarosa II
Amgn '), mpogommasmmmaca 25 xbrs (1689 — 1714), b cmay
0co0aro mapIaMeHTCEAr0 akTa, 3a HeMMBHieMT y HEXD HacxbaHE-
KOBh HA AMTIficKifl mpecToXh, BCTYNHIa HOBaA JNHBACTIA, Hap-
CTBOBABHIAA B OXHOMD HSH HEMeNEHX® KHAKECTBH (l'ammoBepl)
M UPOHCXOJHBHIaA MO0 EeHCKofi immia ors Crmaprors ?). Ilpm
HTOR JWHACTIH IPOHSONLIO He TOXBEO MOXHOe YEpBIeHie pe3yis-
TATOBS PpeBOXDNiH 1689 r., HO H JarsEbimee passATie aHIKii-
CEOH KOHCTHTYIiH BB CMHCIE pacIIEpeHiS BIaCTH HapIaMeHTa.
Heknapanin mpasb 1689 r. B HCTOpiH aHriifickoff EoHCTH-
TYUiH IPHHAJANEXEHTH BeCbMa BamHOe Mbero. Jermapamiefi mpa-:
JHABAIHCH NpeEAEe BCEr0 NPOTHBHHME 3aKOHAME: 1) ,cyme-
crYBylomee GyATo GH IpaBo mpiocTaHABIHBATH ABHcTBie 3aKOHOBD
KOPOJNEBCEOK BIACTHE 0e3b coriacii mapiaMeHTa“ # 2) ,cyme-
cTBymee GyATO 6H IpaBo EOPOAEBCEOH BIACTH OCBOGOEZATH OTDH
XBUCTBiA 3aEOHOBH HIH OTH HCHOIHEHIA HXB‘. OTHMH XBYMA
NYHETAMH JeKIapamid GHIT HOJOXKEHD EOHEI'h IPHTA3AHIAMD KO-
POHH HA TaEbD HA3HBAEMYK CyCHEHIMBHYD H JHCICHCHBHYD
sracte. Jarbe, oIMHAROBO DDOTHBHHME 3aKOHAMB OOBABIAIOCH
3) ydYpekjgeHie HOBAr0 MAYXOBHATO HIH BCARAT0 HHOLO CyJXa,—
IYHETH, HaUPaBICHHEHH IPOTHED EAKAXD OH TO HH OHJIO HCEID-
YATeIPHHXD HNH 9YPE3BHYAHHHXD CyI0BH, BH DOAB BEpXOBHOH
EoMMHCCiE win 3BB31HOE masarH. Croxm ke, 3aTBME, He3AROHHEIMD
OHIO0 WpPOBO3rJIamIeH0 H 4) ,BCAEOE B3HMAHIe XeHErh JAA Ha-
Io0HOCTeH KOpOHH HOXH LIPEJIOTOMB EOPOAEBCEOH IPEpOTaTHBH,
6e3s paspbmenmia DapaaMeHTa, paBHO Kakb H Ha Gorbe moxriit
CPOED, HemxelAdn OHIO YEA3aHO, .H He TEMB cmoco6oMB, Earoi
Onap yEasaEb“. CrbIyomEMs TYHRTOMB OHIO 0GBABIEHO PO~
THBHHIMD 3aEOHAMTB 5) ,BCAKOE 3aETYeHie BB TIOPHMY WM XpPY-
roe mpecrbrosaHie MOJJAHHNXSB, IpeACTABASIOIINXD KOPOXIO IPO-

!) IOpr Bekt Anraia n Iorsampia, ambemia pasEne NAPIAMENTH, COeXH-
nnARCh Bh efAEYD BeigkoOpAT2HID b OOMUME NAPAAMEHTOMS.

?) TauBoseph H AwHraia GHIM COejHHEHH IHOXH BAACTHI) GRHOTO IQCYAAPA
a0 1837 1.
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IeHid“,—IyHETH, KaKb H HpeIHAYMil, He Hy&Iapujiicd HA BH
KABMXD pasbACHEHiAxh. Heabsd, Ha0G0pOTH, HE OCTAHOBHTHCH
0co00 Ha AaupHBiimeMs NyHETE BP IEepeYHCIEHIM TOro, WTO IOX<
BOXWIOCH HOJB Kareropilo HesaxoHOMBpHRXT ybiictaiil. D10 ORLIO
HMEHHO 6) ,co0mpamie H cCozep&aHie apMim BbH EOpoaeBCTBE BE
MHpHOEe BpeMa G6e3dp coraacia mapianmenta‘. HspBerHo, RaEyD
BaEHYI pDOXb BH YTBED&JCHIA a(CONOTH3MA HA KOHTHHEHTH
+-CHHTPAJH IOCTOAHHHA apMiH '): HeZapOMb TJIABHHE COBBTHHES
Rapaa I Bp gpbad ycramoBaeHia HeorpaHMYeHHO# BIacTH, Ip.
Crpaddopas, Bech HagemIH BO3AAralh Ha HOCTOAHHOE EOPOJIEB-
‘CKOe BOHCEO, KOTOpoe H (ODMHpPOBAIH BB YIpABIABIOHCA HMB
Upaannin, ga ® lapops II, masHauaBmiil, B5 00X0xB 3aE0HA, HA
opunepckia Mbcra EaTOIMEOBS, OIATH-TAEH BB apMid ke BEABID
Ty CHIy, HA EOTOPYH INIABHHME 00pasoMB MOXHO GHIO OEPeTHCH
Bb Oops0B cp Hamiedi. Cb Apyroit CTopoHH, HAMH OYEHDH MOHATHO |
H OJHO H3F TPeOOBaHill, IpeIBABICHHHXD IOATEMD NapIaMeH-
-roMs HKapry I Bp 1642 r. mepejds CaMHMD HAYAIOMB MEEIO-
yCOOHOH BOHHKE,—TpeGoBaHie NApIAMEHTCEAT0 EOHTPOIA HALb
BOOPY#EHHOD cmiol crpaEH °). Temeps, Bb 1689 r. 60 mpn-
3HAHO, YTO BB ARIMH, EOrja HBTH BOHHH, apMid MOZeETH CY-
I[ECTBOBATh JHIIb II0 CHENjaJbHOMY paspbmenilo mapraMenTa.
C® 210r0 BpeMeHH Bb AHIIiH IPAaBHTEILCTBO CHI0O BHHYXEJIEHO
€EETOIHO HCHpAITEBATH Y INapIAMeHTa cOriacie Ha cOJepxaHie
cyXonmyTHaro Boficka ® BoeHHaro (uora. IIpaBmrexscTBO BB
STOMP He NOAYYaeTH OTEa3a, HO COrJacie JHaeTcd BCerja JANIb
Ha OZHHB IONH NOCPEJCTBOMD CHEMiaJbHATO SaKOHA, HOCHIIATO
HasBaHie ,mutiny-act’a, EOTODHMB MeXJy IpOYHMD ILpaBH-
TEeIbCTBY JaeTcAd IPABO YCTAHABIMBATH I8 BOGHHHX'® OCOOHA
IpaBAIa JHCOUILIAER H NOXBEPraTh PasHAr0o POJa HAKA3AHIAMS
.33 HXP HecoGamxeHie, (6e3b dYero COIXATH H MATPOCH JOLEKHH
GHIE O NOXYMHATHECA TOIBEO 0o0IeMy HpaBy. BakHOCTH TakOro
mOpAKEa Bemledi He NMOJACEHTH HE Marbimemy coMmbmil: ecam
6H NapiaMeHTH He 3aX0TBAD KOrja-1m6o IpHHEATH ,mutiny-act®,
BB CTpaHb He MOrX0 GH CYIIECTBOBATH Ha 3aKOHHOMH OCHOBAHIH
HHEEAQEOH BoOpy&eHHOH cHIN, W Bch TpeGoBaHIA Ha CYETH BOEH-
HO# CyOOpAMHALIH W JHCHHAIIAHH, Kb EOMY-IHOO DpeIbABIACMEA,
He uMBiE OH pBIIETENbHO HAKAKOH IODHIAYECEOH CHIH.

1) 3anaguo-esponefickan aGcorornas momapxis, ra. XI.
2) Auaaorassoe TpeGosanie 6HI0 B BO BpeMa neperoopoBb 1647 r. joa-
£4r0 napiaMenta cb NIBHHEME yXEe BB TO BpeMA KOpOAeMb,
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<  OraMb Ee OmiaeMb 1689 r. OpOBO3IIAINANHACEH elfe: 7) MPABO
TPOTECTAHTCENXD. IONJAHHHXD AMBTH JIA CIMOBAMATH OpYyikie,
8) cBoGoga BHOOPOB: BB WIGHH NapIaMeHTa, 9) IOACYLHOCTH
caMomy mapiaMeHnTy pbueit m moBejpeHia ero wieHoBs, 10) oTMBHa
uepess-9yph THAEKEXH HagasaHidi, 11) DpaBAIbHOE COCTABIEHie:
CIACKOBD NPUCAKHNWXD, NPHIEMD XA XIBIp 1m0 OGBHHEHI BB
rOCYAAPCTBEHHNXE IPECTYIIEHIAX'S NPHCAEHNE JIONKHH OHIH
6parbci W35 OOMEET B 12) sanpemenie sapambe komy-iuGo oT-
JaBaTh HIH 06BIIATE EMYIIECTBa, KORPHCKOBAHHHSA Y 0GBHHACMHEIXD.
HocabgeAME OYHETOMD IPHHEMANCA TOTH OGHIiN HPEHOEIG, ITOOH
13) mapIaMeHTB, I0 BO3MOKHOCTH, OHLI 9alle CO3HBAEMD ., IIS
A3HCEAHIA CPEICTBs Kb OTBpPANleHil0 BCBXH STHEXD 300b, KIfA
ACIpaBieHid H YTBEDEJEHiA 3aKOHOBD H JIA HXD MOLIEPHAHId.

TlepenaBag mpecToad Bmiarreasmy, ,E0Toparo BCeMOrymmii
Tocnogp co061aroBoAEIs H36paTh CIABHHMT ODYAieMB JAA OCBO-
GO MeHiA EODOJEBCTBA OTH NAOH3Ma H JecHoTsMa“, m cynpyrk
ero Mapin, mapaaments BMbcrd cb TBME HCENHOYAND H3B mpasa
npecToXOHACTBAIA BCAROE JHIO, KOTODOe HAH CaMo HCHoBBAVETS.
puMcEy® BEpY, mAR BCTYOHTE BF GPAE® Ch TAKAMB JAHANOMD ').

Bb jpomoxmenie kB STOMY YCIOBIiD H OHAB BB 1701 T. H3JAHD.

0co0Hit ,aETH 00B YCTPOEHIE®, BB CHIy EOTOparo mocxb KoH-

yaEn npeeMHENN Bmasreasma III, ero cBoAvYeHHHIN AHHH, aH~

Taifickiil mpecToad H Uepemedb Bb I'aHHOBEpCKifl JToMb.

TaaBHOE 3HAYEHi€. TOABKO-YTO HA3BAHHATO AKTA 3aRTOYAAOCH.

BB OCOGHXD JOMONHHATENbHHXD CTATHAXD Kb 3aKOHY O IPECTONO-
Bacrbjin, 3aRM0YABMAXD BB ce(b BAMHNA EOHCTHTYIiOHHHS IO-
cranoreHia. OxHa B3B STHXD craTeil.—BCEKOpb, BOpouems, npE

nepBOME xe rocyiaph E3b Hopoil 1wHACTIE orMBHeHHAd,—3ampe-

mana kopomo BHE3xEaTh H3s Aurain, Iornamgin w Hpramgim
6e3p coruacia mapramenTa. Brimuad 5Ty CTaTBI0 BH HOBHH 3a-
KOH'B, NapiaMeHTH EMBI® BH BHIJ UpeJCTOABHIN TOrxa mepe-
X0Xb AHIWHCKOR KODOHH Kb OXHOMY H3% HBMENRHXD Trocyxapei
H DYEOBOZHICA HpH 5ToMB TBMB #e coobpaikeHieMb, KOTOpOe
TMOJCKA3a]0 €My H JPYIyl0 CTraThlo, 3aRIIYaBUIYI0 BB ce6b oT-
Ka3b AHMMIH OTH BCAEOH O0A3aHHOCTH 3AIIMIIATH NMOCTOPOHHLA
praxbHiA cBoero 6yAymaro Kopoad, KyphopcTa raHEOBepPCKAro, BIA
0co0yi0 eIle CTAThi0; 3aNpelaBmVIO IOPYYaTh Kakid 6H TO HE
6HJ0 JOMKHOCTH HE AHMIMIAHAMD, HO Y¥Ke NIPH TEPBOMB iKe

') AkTe 06 epxmmoo6pasin m akT® o npEcArt GHAR coXpaweHH, RO HOH--
rondopmacTaMt Guaa ofBmaHa TepuAMOCTE.

—
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Teoprs Koporo OHIO HpPeIOCTABIEHO NPaBO CBOGOAHAro BHB3IA
H3b CTPAaHH, NOCIYXHBIIE® IPH STOMD Iocyjaph XAmb EB GOIb-
ImeMy ycmieHilo mapaamenra. Hemoarophuma OHIa Tak#e CTAThd,
He J0SBOAABIIAA OHTH WIEHOMD HAPIAMEHTA BCAKOMY, ETO HMEeTH
OTH KOPOXA ONJIAYHBAECMYM KaNOBaHieMD HOLEHOCTh HIE HOXY-
3aeTh OTH KODOHH cojepiaHie, Takh Kakb yixe BL 1706 r, oHa
6maa sambHeHa JpPYrow, BH CHIy KOTOpOH Kamiwii 4JIeHD Hap-
JaMeHTa, HOIyJalomi# Eagyw-IH00 KODOHHYI0 NOJEHOCTB, XO0J-
#eEs ORI caaraTh ¢b ce6d JeNyTATCKid NOJHOMOYIA B NMOXBEP-
rarbcH BTODEYHOMY H30paBin. Ecam OH cTaThd yAep&alxach Bb
CBOEMh IePBOHAYAJBHOMB BHIB, BH AmrIiam crbiarocs 6H He-
BO3MOXHHMD NapIAMEHTADHOE MHHHCTEPCTBO, CYN[HOCTH KOETrO
HMEHHO BH TOMB H COCTOHTH, 9TO EODOJIEBCEie COBBTHHEH, MH-
HACTPH, 6epyTca B35 WIEHOBH NapiaMenTa. Jpyria crated, kpomb
CHEeNialRHar0 YCIOBiA 0 HEOOXOZEMOCTH JJd KOpPOIA HpHHAJIE-
¥ATh KB AHMIAKAHCKOH IepEBA, OHIE cabpyouiia: Bo-IepBHX,
pch gbma, pbwavmisca »es Taltmoms coebrd (privy council),
110 IpeXHEMY XONXKHH OHJH BH HEMD pBmiaThcd, HO TaEh, ITOOH
Kaikjoe COCTOABMIeeCd Bb HEMD IOCTAHOBIECHie HempeMBHHO HOJ-
NACHBANOCH THME UieHoMB TafiBaro copbra, KOTOpHH Jarb Ha
HEero c¢Boil coBETH m cornacie; BO-BTOPHXB, HpH3HAHH OHIH He-
cubEdEeMOCTh Ccyjell, XOopomoO HCHOJHAIOMEXD CBOKD JOMKHOCTD,
POBHO Eakh H IpoYHa# HeWSMBHHOCTL IOXyuaeMaro HMH XaJo-
paHifA, cubmenie xe cyIpE BB cIydad EaRmXB-1E00 ‘IPOBHHHOCTEH
b €ro CTOPOHH MOTA0 IPOHCXOZHMTH TOABKO IO HpEJCTABIEHil0
©00BHXD DadaTH DapIaMEHTa; BBH-TPETHAXD, EOPOIEBCKOE NOMAIOBA-
Hie He Morao uMBrp MBecra BB cayuah o6BEHEHIA KOro-mméo HAX-
Helo nakarol. Ecim MH BIyMaeMCA BB CMHCIG 3THXH TPeXb
crareil, TO yBHAEMD Bb HAXH He YTO HHOE, KaKb 3akphiLiemie,
Bb 3aKOHOJATENbHOH ¢opMB, Tpexd BaKHHXD NPHHNHEIOBE aH-
THifickoO# ROHCTHTYI{H, a AMeHHO: OTBBTCTBEHHOCTH MAHHCTDOBD
3a Bchb IpaBETEIbCTBEHHHA IBHACTBIA, HE3aBHCHMOCTH CYAell 0TH
KOPOHH H HCEAIOYHTEJhHOH HPHCIHEENIH IapiaMeHTa II0 OTHOWNe- '
Hil0 Kb MAHACTPaMB H CyAsamsb. IlpaBga, craTha 3akoma i701r.,
-TpefoBaBIIaA LOJIHCA MHHHCTPOBD NIOXD BChME arTaMm, HCXOAA-
IAMA OTH EODOJEBCKOH BRAACTH, He 3aKa0Uajda B ce6b mpaMoro
yEasaHid Ha NPHHEMaeMyD HA cefd NOAUHCHBANIIZMCA NOID
AKTOMD OTBBTCTBEHHOCTH 32 ero cojgepadie, HO HacTOAIIH
CMHCIH 3aKOHA HE MOI'b ONTh HHHMDB, a 4epe3b jecArh ABTS,
b 1711 r., mazaTa J0pAOBH IOJOKHTEIHHHME 00pasoMb yTBep-
JAHJA OPEHNANG, 9TO KOPOAb He OTBETCTByeTs AWYHO 3a IpaBH-



TeAbCTBEHHHE AKTH, H NPEPOTaTHBA EOPOEH He IOLJAERHTH EpH-
TEES WM copbTy mapaaMeBTa, HO 9TO OTBBTCTBEHHWMH 33 Hpa
BUTEALCTBEHHHE AKTH, JIHIAMA ABIAIOTCA MAHHCTPH. OTO OHIO
JHIIbOATBEPK ACHIeMS cTapoii popMyxH ,theking cannot wrong“?),
HOBHMD OHIO TOABEO TO, 9TO HafifeHa GHIa ¢opMa, nph cyme-
CTBOBaHIA KOTOpOH ,XypHOMY COBBTHEEY® EOpoid TPYyXHO OHJIO
YEIOHATECA OTH OTBBTCTBEHHOCTH 3a COCTOABINificA ¢B €ro Co-
raacia miE mo ero copbry akTh RopoieBcrofi BractH. Buberh cm
vEMB Jpyrad ‘craThd 3agoHa 1701 r. JEmAaia KOPOAA BO3MOE-
HOCTH IOEDHBATH CBOHM'h> ABTOPHTETOM> HE3aKOHHHSA pacHopd&e-
Hifi, pA35 NPABO MOHADXA MHJOBATH IPECTYIHHKOBH HE MOIO
Goxke pacmpocTpaBATECA Ha TBXB, KOr0 CYXHAD CAMB IapiIa-
MEHTH: CIyIaH, NONOOHHE TOMY, Kakofi CBA3aHB Ch HMEHeM® ba-
KoBa °), Bupexp cxBIATHCH HeBO3MOEHHMEH. CraHOBACH BHOAHE
HeoTBBTCTBEHHOK 3a CBOH XBiicTBiA, KOpOHA BB AHINIH, BH CYII-
HOCTH, JHIIATACH BCAKOH BIACTH HAXH MHHHCTDAMH, Takbh RAEKD
MOTJa Telepb MOAB30BATECH CBOEK) TPEPOTATHBOW JHOIb BB 3a-
BHCHMOCTE OTH coxbiicTBiA efl €O CTOPOHH MHEHCTPOBH, 6paB-
mMAXD Ha ce0d BCH OTBETCTBERHOCTH 38 NPOABIEHIA KOPOAEBCEOH
TPEpOraTHRH, BB COCTaRb Koropo#t oTHWHE He OHIO yie H HpPaBa
HOEDHBATE CBOeI0 6e30TBETCTBEHHOCTHI pacUopA#eHii MEHACTPOBE
H JIPYrAX® areHTOBH MCHOJNHHTEIbHOR BIacTH. bBiaroxapa sromy,
ACNONHATENbHAA BJIACTH NEePellia Bcembio Bh PYEH MHHHCTDOBS,
EaEb 5TO OUeHb XODOHIO NOHHMAJIT® Yie BTOpoil EOpoab m3® I'am-
HOBEpCEaro xoma. WmeHHO, Roria BB OXHOME pasroBopt ¢b I'eop-
rows I J0pIB-EaHIIEDPs CKasalh €My, UTO HasHAYCHHHE HMB
MWHACTDPH CYTh JHIIb OpYyXAia ero Biaactd, 7o I'eoprs II c® rops-
KO ycMEBIIROIO BO3PAasmAb HA 3TO CIOBAMH: ,BH 3xBmmel crpamh
KOPOJIEeMB COCTOATDH. MHHHCTPH®. B® aﬂanofnqnoe ®e WOoIoKeHie
HE3ABHCHMOCTH OTH KOPOJIEBCKOH BIacTH akToMB 1701 T. OHIH
IOCTaBIEHH W CYJBH: Pas’h HA3HAYCHHHI EOPOHOW CYXbd, IOKA OH'H
AbHcTROBArE BB mpexbiaxs 3akoHa, He MOAIeEaNb HE cubme-
HiiD, HE HAKA3aHIO BH BHAB YMEHbUIEHIA COZEPEAHIA, H CYABEH
Halb HAMT CAMHMD CTalb TOABEO ONHHD IADAaMEHTH BB TOMEH
cayual, eciH CBOEMB 00pasoMb ABHcTBil cyapda BO3OYEIATE BO-
IPOCH O BOSMOKHOCTH MM HEBOSMOKHOCTH JJIA HEr0 OCTaBATHCHA
Tarbe Ha cBoeMb wMberh. Cynefickas mecwbraemocts OHAA DpH-

1) Cu. BRme, cTp. 54.
) BokoRD 6HAD OCYyAAeHD NAPIAMEHTOMD H NOMHAOBAHD KODOAEM'h,
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SHAHA Jyumied rapadTiell cyjedckoii HE3ABHCAMOCTH OTH YCMO-
‘TphHiS DPaRHTENLCTBEHHOH BJACTH.

Mu ceiivacs Tounk0 BEXLAM, EAKid OTHOIIEHIA CAOEHAACI
Me®AY EOPOHO H e COBBTHHKAMH, MHHHCTDAMH, Kb KOTOPHNT
($aKTAYECKH DNepellia BCH HCNONHATENAbHAA BIacTh. Hopoxs mo-
TIpekHEMY COXPAHAID UPABO BHOHDATh MHHHCTPOBD B HXH CcNb-
HaYh, HO MEHHHCTPH yZe He OHJIH NACCHBHHMH ODYAifAMH 190
BEACTH, KOTOPHME OHD MOIh OH 9T0-IHGO NPHEASHBATL # ABil-
CTBif EOTOPHXDH NOTOMB MOI'E GOH NOEDHBATL CBoel0 6e30TBBT-
CTBEHHOCTHI, Hamjnil MEEACTPSH XOpOIIO IOHEMAXH, 4TO 33 BCe,
cOBEpIIaeMoe OTH AMEHH KOpOAd, NOLH YBMPH OHB, MHHHCTD®,
TOAPKO XaBAAD CBOW NOJNACH, OTBETCTBEHHOCTH majaia Bcembio
HA Hero, H YTO CCHIKOH HA WCIOJHeHie KOPOJAeBCEOH BOAH
ODpAaBIKIBATHCA Y&e HHEOHMT 00pa3oMT He npEXoaHioch. Ilo-
CMOTPHMH T€lepb, KAKD CIOEHIACH B3AHMHHSA OTHONICHIA MEEIY
3THMA OTBETCTBeHHHMH MHHACTDAME M IIAPAAMEHTOMD BB TY Ke
SHOXY.

Hspberro, uro BB cpexmie BBEa uUapIaMeRTh, MOAOGHO JZpy-
TAM® TOIAAIIHAMD HPEACTABATEISHHMD VYPEXICHIAMDB, BpeMJI
OTH BpeMeHE JOOHBAXACA TOro, YTOOH KOpoaeBcEie coBBTHHKH
6panEch He HHaYe, KAEKB N0 €10, IApIaMeHTa, VRasaHio '). Bm
nocxBamiii pass mopoGHOE Tpe(oBaHie OHI0 NpPETHABIEHO, Bb
1842 r., Kapay I xoaramb napiaMeHTOM'S, BHPA3HBITEME HMEHHO
XexaHie, 9T06H RHETO He MOI'hb 3acBJaTh BB EOpPOAEBCEOMB CO-
BBTB, pase OB He yrojen’s mapIaMeHTy, W WTOOH BooOme HasHa-
YeHid Ha BAKHHA TI'OCYAAPCTBEHHHA NOIKHOCTH JBIaxuch He
HHage, KAKD Ch coriacia mapaamenTa. Kapas I orseprs sro Tpe-
Gosanie BMBerB ¢b ApyruMH NOZOGHHMH e YCIOBifAMHA, HAXOAd,
9T0 HCHOIHEHie HXB UpeBpaTHiAo OGH ero BIACThH BB HBYTO coBEp-
mMeHHO HPH3paYHoe, H BH 9TOMD oTHOmeHin Kapam I mocrymmam
COBEPIIEHHO TaRb ke, KAKH IOCTYNAXR H BCh ero mpeimiecTBeH-
HHEH, EOTia OTCTAHBAJH CBOE IPaBo OHTH NONHKHIMH XO0SAECBAME
»b ABrB BHOOpa cBOHX® copbTHEEORL. Pepommmia 1689 r. He
IHIIEIA KODOJEBCEYK BIacTh 3Toro npaa, H Baasremsms II1
6pans ce(b BB copbrEEEE, Koro Xorbap. XoTd OHB H 0083aHB
N> CBOHMT IPECTONOMs INApTiE BAroBb, HMEBmeEH HpHE HEMB
pocroaHHnil uepebcr Bb mapiaMenrh, sto He whmazo emy
OpPErZAmIaTh Bh MEUHHCTEPCTBO H Topiesp Goabe ywbpemmaro or-
ThHRa, He H3B ThXB, ROHEUHO, KOTOPHE CTPEMHIRCH Kb HOROM

1) Ilowbcrre-rocyaapereo, crp. 235, 237, 258 u 278,
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pecraspanin. CrioapToBs.  BuraMt omb xhiakp JCTYOEE BO MHOw
I'EX> OTHONICHIAXD (3aKoHD 1694 r. o smGopt wieHOBs mapJa-
MeHTa JHWINs HA TPH 0ja, €XeTOJHHe CO3MBH LapIaMeHTa, yCTa-
HoBaAeHie Gorbe xbilcTBETENPHAIO NAPIAMEHTCKAT0 KOHTPOXA HAXD
I'OCY JAPCTBCHEHMD GIOIEEeTOMB), HO phmErersrbinams o6pa-
30Mb OTCTAHMBANE CBOGOXY colCTBEHHaro cpoero sHGopa Bb rbab
HA3HAYCHiA MEHHCTPOBB.. 9T0 HephJE0 BH3HBaX0 HAHAACHIA map-
JZaMEHTCEaro GOJBIIHHCTBA HAa HEJrOXHHXD €My MAHACTPOBB, 0€0-
GEeHHO Ha TPHHANNCHKABIIAXTD Kb BPAEICOHON.(I0IATHIECEOH map-
riv. [Ipeemarna Bmarreabma III, AmHa, THYAO COYYBCTBOBABIIAL
TOPH3MY, CHIOK Bemell BHEYxJeHa OHJIa On#paThcd Ha BHIOBE.
XoTa 0HA H Jep&aiach TOr0 B3TIANA, YTO KOPOHA JONEHA CTO-
ATh BHINE NHapTifi ¥ THBMB CAMHME Halb HAMH I'OCIOLCTBOBATS,
OJHAKO, 00CTOATEbCTBA JOATOe BPEMA 3aCTABALIE ee (paTh riaas-
HHXD CBOEXH COBBTHHEOBS u3b maprim: Burosp. HseberHa Ta
poiIb, Kakyl .Bb NepByl0 HOJOBHHY €d IAPCTBOBAHIA HIPA0 MH-
RHEcTepcTB0 MaxnnGopo. MspberHo rakxe, uro Eorga MaamGopo
NaJxb,—MexJy IPOYAMD,; OCYXEICHHHH NADIAMEHTOMD 3a YTAUKY
BBBpEeHEHXT eMy jeHer'b,—kKopoiesa AHHa NpH3BAJA HA IOCTH
1epBaro MAWHHCTpa Topifickaro jxbarens BoaxmarOpora. 910 cay-
9AgIochk B 1710 1., ¥ 3T0 OWIE meppHil upaMbps 3ambER 0fHOTO
NapTifE0 OXHOPOXHATO MHHHCTEDCTBA APYTEME TAREMD Ee Hap-
TIHHO OJHOPOJHEMT MHHACTEDPCTBOMB,—CIyuail, YEA3HBABIIIE Ha
TO, YTO YCTAHABAABAIACH. (DAKTAICCKH OXHOPOZHOCTH 'MAHHCTED-
crea. OrvbraMs, 9To 3ambHa BHrHCTCEaro MmEHcTepcrsa Mams-
00po TOpiHCKHMB MHHHCTEPCTBOMD BOIEHrOpORKa HE CTOAIa elle
BB HCEAIOYATENbHO DPHYAHHON cBA3H B ThMBH, YT0 H BB nap-
JaMeHTS OR0I0 5TOro BpeMeHH OOJBIIKHCTBO O6PA30BAJIOCH TO-
pilickoe, HO pa3’b caMa KH3Hb TOIRANAa HAa o0pa3osaBie HapTiiHO-
ONA0POJHHXS MHHACTEDCTBD, IPH CYNIECTBOBAHIE KOTOPHXD TONLKO
B “HO3MOKHA ORUIa BHYTPEHHAS COMHMIAPHOCTH IPABATENLCTBA, CO-
o0NaBIIaA eMy HAJIekalyl cmry u nocrbrosatersHoCTs ABi-
CTBifl, TO JanlbHBAMIEME WAroMb BH YCTAHOBIEHIH HOPMAJIL-
HHXT BEYTPEHHHX'D OTHOTICHi#l MexIy 3aROHOZATENHHON H.HC-
NOIHATEIFHOK BIACTAMH MOIJMO OHTH: TOIBEKO YCTAHOBICHIC Ta-
KOfi :3e COMMIAPHOCTH, TOCIOLCTBOBABINEH BHYTDPH: NApTifHO-01HO-
POAHArO KEAGHHCTA, TaKike B BHS ero, BB ero OTHOLIEHIM KB HAIi0-
HAIBHOMY TPCACTABATCABCTBY. oJT0 W OHA0 Bb IBHCTBETCJIB-
HOCTE JOCTHTHYTO NyTeMb o0Gpa30BamHiA EaGHHeT2 H3B BOmAEH
JAHHATO NapIaMeRATCKaro OOJLIIAHCTBA, OXarogapd dYeMy MHAHA-
creperBo cibaamoer, ne wbMH AHEIMB, KaRH KOMATCTOMD lapia-

e
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MEHTCEAro- GOABIIMHCTBA, 00JCYCHHNMS HCHONHATEARHOI BIACTEI.
Taroe, napiaMeBTapHOe, KaEb €ro HA3HNBAaMI'h, MEHHCTEPCTBO CYH-
TaJ0Ch H HA3HBAJOCH BB JYXB. NPEXHATO BPEMEHH ,MHHHCTED-
CTBOMB €r0 BEIHYeCTBA“, HO Pash OHO OKASHBAJOCH BHHYMIEH-
HHMB VCTYOHTh CBoe MECTO BORIAME ONHNO3HLIH, KOrja O00Jb-
IMAHCTBO BF HaJarh o0MuHD HePEeX0JAI0 Ha CTOPOHY NOCKBIBEXE,
MHHHCTepPCTBO I€PEXOAHI0 HA IOIOEEHie CBOHX'H CONECPHEKOB—
»ONIO3AI[IA ero BeamYecTBa“, IOKa HoBad mepeMbHa BB Iapia-
MeHTH He 3aCTABIANA MAHHCTEPCTBO €r0 BEIHYECTBA W ONNO3HII
€ro BeIHYecTBa ONATh NoMBHAThCA poxamu.. CymecTBoBaHie .Bb
ABrzin TOABKO IBYXD OOIBIIAXE NONATHYECEHX'D HApTiff, mome-
pevbEEO mpioGpbTaBmAX® GOJBIMEHACTBO HAa BHOOPAaXH, OYEHD
006Jerdajo yCTaHOBIEHie LapiaMeHTapHAI0 MRHACTEPCTBa. bLiaro-
ZapA BO3HHEHOBEHII0 TaKOT0 NOPANKA Bemel, ONMNO3ANIORHOE MEHb-
MEHCTBO, NpHGbrasmee paEsme Bb ABIAIH Kb 3arOBOPAMbh H BO3-
CTaHIAMB, CTalo oXoTHEe oOpamarscd Kb JErajJbHHMDB CHOCO-
6aMPB GOPHOH, IABABNIAMCA TAPIAMEHTCEOK XRH3HBI: DALOME -CH
»MHHHCTEDCTBOME €ro BelduecTBa“ 00e3MeydBaloch Temeph Co-
BEPUIEHHO 3aROHHO0E CymecTBoBaHie H ,ONIOSHIiA €ro Bejimie-
crBa‘.

HoBHil NOXATAYECEI# CTPOH MAPIAMEHTADHOM MOHAPXIH CJIO-
FEUICA BB ARIIIA, KOHEUHO, He Cpasy. OTalaMH ero SBOINUIHN
Onan yc'ranonnenie MEHHACTEPCEOH OTBBTCTBEHHOCTH, 00pa3oBaHic
OZHOPOJXHHXH MAHHCTEPCTBH, BO3HHEHOBEHiE 3ABHCHMOCTH COCTAB:
MAHHACTEPCTBA OTH IapJaMeHTcEaro OoapmmecTBAa. M TO, B ApY-
roe, W Tperbe OhU0 NBJIOMT TIABHHMT 00pa3oMb BHITOBB, KOTO-
puMB AHrIia Omaa o6g3aHa pesoxiomiedi 1689 r., a I'ammosep-
CEifl XOMB, NIApCTBOBaBWii BL Hed ¢b 1714 r.,— CBOEMB BO3-
BefeHieMb Ha IPeCTONb, TIJABHHMDB K€ MOMEHTOMB BB YCTaHO-
BIEHIH CONHIADHOCTH Me#IY KAaOHHETOMD H NAapIaMEHTCEUMB
OOMBUIAHCTBOMD OHIO MHHHCTePCTBO PoGepra Bamsmoza BB
IBaIOATHXD H TpEIuaTHXB rogaxs XVIII ». (1721—1742) npm
IepBRXE IBYXH I'eopraxs. I'eoprs I, He 3HaBmili amraifickaro
A3HEQ, 9aCTO MPHTOMD OTAydYaBmijica BB popmoii I'amHOBEpS,
OoABIIIiCA NPATOMB EARAMB-HAGYAP HEJOBEHMD HIATOMB CKOMIPO-
MEeTTEPOBaTh CBOE NONO:eHie, KAKD aHTIIHCEKATO KOpoJd, He Ha-
XOXHXD JIA cefd Jydmiedl NOJNHTHEH, KAEKD JIEePEATHCA BHIOBS,
BO3BENMAXD ero Ha Ipectorh H EMEBNIAXD OGOIBMHHCTBO BB
napaaMerrs. Bw camom® Havarb ero mapcrBoBaHidg, 9TOOH ynpo-
YATH CBOE IMONOXeHie, BArW 3aMBHEIM He3ajoaro mepexs Thnb
yCTAaHODAEHHHI 'rpexu'h'rmﬁ .CPOEB JENYTATCKAXD TOJHOMOMiil

.



ceMuABTHAMS (CymecTByomEMb ¢b 1716 T. ¥ mo cefi jemn). B
1721 r. nepBuMD MHEHACTpOME ciBiaxca Bamsnors, He ruy-
wasnniica npa6brars Kb NOZRymaMP 4YAEHOBD IapIaMeHTa, 4TO-
OH moctoaHHO EMBTH GoapmiEHCTBO Ha cBoel cropomk. Iloxoxe-
Hie ero He IOWATHYAOCH W mocab BeryndeHid, BB 1727 r., Ha
upecroxs I'eopra II, koTopHii yixe Jyume 3HAID aHrAifcEigd oOT-
HOIIeHid, yMBAB I'OBOPUTH HO AHTIIfCKE H IIOTOMY JHYHO MOTH
BecTE XBia cO CBOEMH MHRHCTpaMH, Xa H BIOGABOED CaMbB OYeHH
HexomoOauBarp Baapmons. ,Benmgifi kKoMoEeps“ chyMb¥s B WpH
HEeMB OCTAaThCH IOCHOXHHOMD NOJIO¥EHid, TAKH EAKD TOIBEO OHB
MOr's T000BIATH HOBOMY ROpOIO, dTO IapIaMEHTH YBEIHYHTEH
‘KOPOJIeBCEOe cofepkaHie (UMBHIBHHE JHCTH) H HA3HAUHTH XO-
pPOMY® BEOBLK HeHCio kopoaeBl, orasnBaBmieil BAigHie HA CY-
1pYTa, H TAKs KK, CBEPX'D TOTO, OB'G BeX'h BHBIIHION NOJATHEY IO
OTHOIIECHIK Kb TePMAHCKAMT 1BIaMT BB CHEHiANbHHXTD HHTEpe-
caxp I'amHOBepa. O1HaR0, 3Ta caMad WOJMTHEA BH Hayarh copo-
KOBHXB TOA0Bh H BHSBAIA Bh UADIAMEHTS ONNO3HNiK HPOTHBH
Bansnoas. Becmow 1741 r. mapiaMeATh OHXB pacOymeHb, a
HOBHIl IapiaMeHTB, cofpaBmiiica 3EMOI0, To&ke CIBIals Hamame-
gie Ha MHEHACTEPCEYI IOJHTHEY, IPH KOTODOMB OOHAPYEHIOCH,
9T0 OPOTHBS Balsmoaf TroZ0COBaJ0 GOJIBUIMHCTBO WICHOBH HMRE-
gefi nasath. Ilepsuii MHHHCTP® NORHHYIB TOTAa CBOH HOCTS,
EOTOpPH#l 3aHEMaJPh UBINXD JBa JecATHXBTid, H 3TO0 OHJO0 mep-
BHMB NpEMBPOMT MHEHHCTEDCEOH OTCTABEH NociB mopakeRmid BbH
mapraMenTs.

Romeuno, Hr HesHamie I'eopromm I ABriim, ed crpod, ed sa-
KOHOBB, Jake ed A3HKA, HE NOJIATHIECKAA JOBEOCTP H H3BOPOT-
JuBocTh Bamemoas, HE EopeHcroaioGie I'eopra II He 6num phmawn-
MAMH MOMEHTAMH BB Hpolecch o6pasoBamida BBH AHIIH Hapia-
MEHTADHAI0 MHAHHCTepcTBa. Bce 3170 Oniam (QagTH mpexoxgmie,
EOTOpHe MOrJd JIRmb coxBiicTBoBATH Ipomeccy, HO He OHH €r0 BH-
3BaJIH, HE OHH JaiW €My TO HalpaBleHie, Kakoe OHB WOXYIHIE.
3a 6IarompiATHHME OOGCTOSTENLCTBAME NOCTBIOBANH 006CTOSTEND-
CTBA HEOIAroOmpiATHHA: peaknioHHas moxdaTHEa I'eopra III, cOam-
#eHle IPH 3TOMB rocyiapB KopoaeBCEOil BIACTH Ch TODiAMH, Tepe-
XOIh BB TO #e BpeMA H GOILIIMHCTBA B HapiaMeHTH Ha CTOPOHY
sTofi mapTid, HAEOHEN', Ta OOIMAaA peaklif, KoTopad BH Hcxonh
XVII 8. ornaybaa BcBMB aBrMHCEEME OOIMIECTBOME WHOAH BIifA-
HieMds @parunysckoii pepomomia '). T'eoprs III, scTymwpmifi Ha

1) 065 aroit pe.a.xnin cy. mExe, B Eomb ra. XIIL
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TPecToxs ¢b 1760 r., HOCTABEXB CBOEK 38Xa4el) CIOMATH BH-
THCTCEOe IpaBleHie, 9TO6H caMoMy mNbTH phmammee sEauenie
Bb rBaax® BHyTpeHHeff ® BHBmEHeHd NOXATHEH, HO JNOCTHTHYTL
9TOr0 €My yaaloch IAmb BB 1770 r., Xa ¥ TO Ha KOPOTKOE
BpeMs, HOrma 06pasoBajoch MAHHCTEPCTBO JopAa Hopra, GmBmaro
XBilcTBRTEAPH0 HOCIYIIBHMD OpYyAieMD BB PYEaxs Eopoias. Horaa
BBb 1782 I. 0HO BHEy#ZEHO OHIO HOJATH BB OTCTaBEKY, Ie-
opry III omars mpumAoch NPABETh Cb HEHABACTHHIMH €MY BH-
TaMH, IOKa BHGODH 1784 r. He JOCTABHIH OHATH GONLINHHCTBA TO-
piaxs H BO rIaBh HOBaro MHHHCTEPCTBA He CTAIh SHAMEHHTHIR
M =rre Maaxmiit, nocars yero Topid mouTH Ge3IPEPHBHO NOAL30BATHCH
BAACTHD J0 1830 r. OTa mapTia, OZHARO, H He MOLYMAJA OTEA3ATHCH
OT> BBEIECHHAr0 BAIAMH TiepIaMEHTapHATO Ra6EHeTa. HanpoTeRb.
OHa YCBOHJIA €r0 OCHOBHOH NpHHIAIG, TAEKH YTO0 BHXOIEBHIie:
H3% ed CpeIH MHHHCTDH BOBCe He X0ThiH OHTh, HOXOGHO IOPAY
Hopry, crbnuME opyJiifME BB PYEax’h BIACTONOHBATO KOPOIA.
Tagrms 06pasoms, aBriIifickie KOHCEDBATOPH ABHIHCH HPOAOAXA~
TeraMa xbia, HayaTaro AaHTIiHCEEME JuGepadaMm, 1Biao yTBep-
W JEHiA MHHHCTEPCROH CaMOCTOATEIHHOCTH TO OTHOIIEHI KB KO-
poOXeBCROf BIACTH NyTeMb ycTaBoBieHia Thcrbime# cpask
MeXE]Jy MHHHCTEDCTBOMB H HAIAYHHMT NAPIAMEHTCEHMB 00Xb-
muEECTBOMS. OXHEMB H3B O0GCTOATENLCTBH, OJATONDiATCTBOBAB-
IHXD BH JAHHOMB cayuad rTopiaws, OHia xymesHas Goxbsun
T'eopra III, mocTarmas ero BmepsHe BH 1788 r. u mocab wh-
CKOJNLEEXD yIyulleHil mpwHABmAA Bh 1811 r. xapakTephp HeB3-
abeANaro noxbmaTenbcTBa, 3aCTABHBLIATO YIPEIHTh PETEHCTBO.
9T0 ycBoeHie cBoero poga H306phTeHiA BHTOBB, CHENiaib-
HHXT 3AIIATHEROB IPaBh NapJIaMeHTa, TOpifickol maprien, cTo-
Apmed ¢b camMaro Havajga Ha cTpasb ROpOJIEBCEOH NpeporaTHBH,
VEasHBaeTh Ha TO, UYTO NApIAMEHTADHHH CTPOR cosjald BB AH-
TN He CIYYafiHHA KaRifA-THGO 0GCTOATENLCTBA H HE Kakis 0N
TaMh HH OHJO TeOpiH, a4 BCA AHTAIACRAA NOIATHYECEAA 00CTA-
HOBEa, Bechb oOmifi Xon®s aHrmifickoii wmcropim mocak 1689 r,
caMa HWCTOpHYecEad Heo6XozmMocTh. (0pasoBaHie napiaMeHTap-
HATO' MHHHCTEPCTBa OHJIO JOTHYECEHMB DPE3yIbTATOMD OJEPiKaH-
‘Ho# BB 1689 r. mapiamentoMd no6bam. OrbrcrBeHHOE HEperln
HapIaMeHTOM's MHHACTEPCTBO He MOTJI0 He OHTh OJHOPOIHHMT H
syberd ¢b TBMB yaepmuBaTHCA V BIACTH, He HMBA MOIJXEPEKH BB
napiamenTB. CyumecrsoBanie Bb cTpaEb ABYXD GOJNBIIEXD HApTii,
11009epeH0 NOoGB&AABIINXD OJHA IPYIYI0 HA BHGOpax'®h, NPABOIRIO
Kb TOMy, 9TO TO OJHa, TO Ipyrad BHIbiasia m3b cBoefl cpefin ME-
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HHCTEPCTBO, OCTaBaBHIeecA § BIACTH JAIIb JO TBXH HOPH, NMOKa OHQ
1I0I530BaI0CH JloBBpieMb mapiaMenTa. JaBaJtu JH HOBHE BHOGODH
He0JXArONpiATHNA IId MHHACTEDCTBA COCTABE ,IPeJCTABATEIBCTBA,
HIA Bh CAMOMD NapIaMeATE OHO YTpPAayEBALO IPEXHI0 NOX-
JAepP&EY, eMy 0CTaBaJoch TOIBKO HJIH BHITE BB OTCTABEY, HJIH
(HO BO BTODOM® TOABKO clyYab) pacHyCTHTh HADAAMEHTH IS
“TOro, YTOOH HOBHE BRGOPH phuimianm BOIpoch, Ha ybeil xe cTopoHb
H30MpaTeln,—Ch NEePeNeKTHBOD TOXE BHXOZa BH OTCTABEY, €CIR
BHOODH OEaRyTCA HeOIATONPiATHHMH MWHHCTepcTBY. Torja Ha-
CTYyNaeTs odepelb noObauBmeidl HA BHOOpaXx® HIE IIPE I'OXOCO-
BAHIM OMIO3AIiH, BOEIE KOTODOH H ABILAIOTCH €CTECTBEHHHIMH
EAHIAZATAMA B% MEHACTDH: Kb IJIaBHOMY K35 HuXD ~H 0o6pa-
maercd EOPOIb Ch IpellIoXeHieMb cocTaBuTh EKabmmers. HbTe
¥ HEEOTIA He GHUIO Bh ABTAIM 3aKoHA, EOTOPHH 0GASKBANG GH
EOPOHY OCTYIIATh AMEHHO TAKAMB 06DPa30Mb: HTO—TOIbK0 OORYAM,
HO 00HYail, mmBlouriit croasr GOABIMYIO CHAY, UTO OTCTYIIEHie OTD
HEro HEeBO3MOXKHO, K60 MHHHCTEDCTBO, COCTABIEHHOE H3B JIOACH,
HEYTOAHHXD IapAaMeHTCEOMY GOJIBIIMHCTBY, COBEPIIEHHO HE MO-
riao 0N ympaBlarh crpaEon. HBTH Takke ® HEEOrIa He OHLIO
Bb AHIIIR 3aK0HA, KOTOpHIH 0643HBAND OH, B H3BECTHHX'B. CIy-
92AXh, MAHACTEPCTBO BHXOLHTH BB OTCTABKY: H 3TO TOXEE TOIBEO
o0nYafl, # CHJA €ro 3HEIETCH PABHHME 00pasoMb Ha HOAHOK
HEeBO3MOKHOCTH CYNIECTBOBaHiA BB AHTIIH TAROr0 IPaBHTEIHCTBA,
KOTOPOe HAXOZHIOCH OH BB KOHPAHKTE ¢h DpeRcTaBATEIHCTBOMD.
Honeuno, mnnd xrbficTByomiii Bp AHIIiE mapiaMeHTApHHI pe-
EAMD CIOKHICA HE Cpa3y, H OKOHYATEISHO KEAOHWHETH NPHHAID
‘TOTH XapaKTeph, Kakofi oHD Temepr aMbers JANIE CO BpPeMEHA
BCTYILIEHIA Ha IPecTOoId KopoleBH Bmrropim (1837 r.), HO yXe
caMH# croco6h BO3HAKHOBEHiA NapiaMEHTADHATO MHHACTEPCTBA,
YHUCTO HBONOIIONHHME NyTeMb HAKONJIEHiA H 0600IIeHid GHBIIAXH
npexje npuMEpoBP H IOAD HENOCPELCTBEHHHMD JaBleHieMB
Beell MONATHYECEOH OOCTAHOBEW, VEA3HBAETH HA TO, YTO OHB He
ORI HOpOKAEHIEMB EAKOW-THG0 oTBIeueHHOH Teopid. Teopia
mapJIaMeHTapHATO MHHHCTEDCTBA, BB CHIY KOTOpodl name Xb-
JaeTcAd pa3nAYie MemIy NapIaMEHTapHO# H DpPOCTO KOHCTHTY-
niosHO# ') MoHapxiei, caMa ABMIACH JHIIH PE3YABTATOMD IOJ-
BEJieHIA HTOTOBD NMOXH WHIHIMB DPAJOMTD HAKOIMBITHXCA OXHOPOZ-
AHXE ¢akroBs °). Jame Gomxbe Toro: mapiaMeHTADHOe MEHHCTED:

1) Nocabaued xaerca BB HacTOAEe BpeMa HauBaHie ,lyalHCTHYECEOR“.
#) Doofime anawesic kaduHera, KAKb NOCTO;HHATO KOMHTCTA NAJaTh,
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CTBO BO3HHEJO M DasBHJOCH BONPEKH BECHMA HONYJIAPHOU 'Teopim
0 cTporoM® pasibiemin 3aKOHOZATETBHOH H - HCHOJHATEIBHOR
BAACTH '), TaKh KaKb OHO ABIAETCA 1O CymecTBy nbia He THMB
HHEMB, Kakb coBMbmenmiems BB ogEbxs ¥ Thx®p *e pyraxm
BOEJeHl IpejcTaBATENbHAr0 Cco6paHia camaro rbaATelXbHaro-m BIifA-
TeJbHATO YJACTiA BH 3aKOHOJATEIHHOH BIACTH CO BCEH MOJHOTOO
BJACTH HWCHOXHHTEIBHON.

OGpasosamie napIaMeHTAPHAT0 MHHHCTEPCTBA B Amvnn 6RO
nocrbIHEMD EDYUHHMS (AETOMB BB HCTODIH ed KOHCTHTYIIH
nepers ¢panmysckoit pepomonieli. Kakt Bp 3Ty smoxy cmorpham
HOJWTHYECKie TEOPETHEH HA POXh HMAapIAMEHTA BB TOCYZADCTBEH-
HOM KH3HH, Jy7IIe BCEro - MOXHO BAXETh H3B BHUIEIUIAXD BB
1765 r. Bp cBbrp ,HoMMenTapieps kb 3aroHaMB AHryim“ (Com-
mentaries on the laws of England) Baarama Baskcrona. Mmenno
OHB YUHIB, YT0 ,a6COM0THAA JecmoTHIecKas BracTh“ (absolute
despotic power),—T.-e. HeOIPaHAUEHHOE BEPXOBEHCTBO, KOTOpOE,
IO CTOBAMs aBTOPA HTOH KHHUTH, JOIKHO Xe KOMY-HHOYIb NpPHHAT-
J€&HATH NPH BCAKOMH rOCYJapCTBEHHOM® YCTpOiicTBB,—BBH AHriIin
Bcenbn0 HaxXOJATCA BB PYEAXD NapIaMEHTAa. DI3KCTOHD IPHBO-
JAANE H HCTOpHIECKie NpEMBDH, H NpaBOBHE IpPENEeIeHTH JId
JIOKa3aTeNbCTBa ,BceMOorymecTBa“ (omnipotence) mapiamenTa, 3a
ROTODHMYD TPHSHABAND, HAINPHM., TAEifd IPaBa, RAKD paclHopAmEeHie
TIOPAJEOMTB IIpecroxoHacrhiida, wambneHie yCTaHOBIEHHO! pelwTiH,
coBepIIeHie nNpeo6pa3oBaHiil B roCcyIapCTBEHHOME YCTPoiicTBE B BE-
cOOCTBeHHOH OpraHm3aliu npejicraBaTenabcTa. [lapiaMenTy, o RH-
paxeHil0 BiskcroHa, HeJOCTYIHO JHIIb , HEBOSMOEHOE IO MpAPOLS
pBemei#“ (naturally impossible), npmueMs BHTH Ha 3eMrB cmim,
EoTopasa Moria GH pa3xybaars (no authority upon earth can undo),
T0, uTO pas®s EMB crbramo. Baskctoms, narbe, He coraamaics
¢b yyeniend JIOkEa ?), IPH3HABABUIAMB, YTO BEPXOBHAA BIACTH
BCETIa OCTaeTCA Y HApoJja M 4TO THMB CAaMHMB 3aKOHOJATEIBHOE
coOpaHie NOZIEXATEH ero KoHTpoaw. Hampormps, y biskcrona
IPAMO NOXYEPKHBAIOCH, UTO BEPXOBHAA BJACTh IapIaMEHTa ,0e3-
ycaorna ® GesorbrersemHa“ (absolute and without (,ontrol)-
Bubert ¢v Thwp mapraments aBisierca Aias Hero # Oesamel-
JATIOHENMTG BEPXOBHHME CYZOME. Ropomio Bb Teopim Basrcroma

sasbiyomaro Bce NOAATHROK FOCYAApCTBA, BHACHEHO TOAbRO BB XIN B. u
raaBRENE 06pasoms Bugelot'omns (The english constitution).

1) Cw. B cabayomeit raash.

2) Cw. mb cabayomed riash.
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OEAaETCA ,BHCUIAH ACHOIHATENBHAA BIACTH® (Supreme esecutive
power) ¢b HpaBOMD (e30TBETCTBEHHAI0 €M) HONB30BAHIA BB CHIY
TOro, YTO KEOpOAb Hecmocobendb nbaath ,31a“ (tho king is.....
incapable doing wrong). J06GonHTHO, 4T0 0 RaGHHETS, EKakh OHB
obpasoBaica Kb 5m0xh DBiaskcroma, BB ero ,KomMMeRTapisxm“ He
TOBOPHTCA HH eJHHaro ciaoBa. CoBpeMeHHHE 3HATOEKH aHTIificEaro
TOCYAAPETBEHHATO NpaBa, BIOAHE NPHCOEIHAANTCA KD YICHID O
BCeMoryllecTBb lapIaMeHTa, HO OHE YKa3HBAlOTh H Ha JIPYIyio
©OCHOBY aHTIi#CEO}l KOHCTHTYIiH, Ha ,[OCHOJCTBO NMpPaBa“, Gaarojaps
‘BOTOPOMY BCEMOIYIIECTBO IApIAMEHTa COeJHHAETCA Ch IIHPOEEMD
PasBHTieMD JIHYHOM CBOOOXH, — TeMa, NpPECBOXOXHO pa3paboTaH-
Had BB H3BBcrHOMB Tpyab Jaiicm '). IIpass baskcrous - B BB
“'0NB, YTO NApIaMeHTy NPHHAJICHKATH (e3yCIOBHOE NMPABO MDOH3--
BOXMTb INpeo6pasoBaHIA BB IOCYAapCTBEHHOME YCTpoicTRE B BB
cBOEH COOCTBEHHOH oprammsanin: AHCIIA BB CBoeli rocyzapcrBeH-
HOH mpakTAES He BHpaGoTala TOr0 pAa3iAYif, KOTOpPOEe CTAIH
Abiate mo3xEBAMIA EKOHCTHTYNiE MeXJYy EOHCTHTYIiOHHHIME
{OCHOBHHMH) H OOHEHOBCHHHMH 3aKOHAMH, H TO, UYTO 3aEOHHO
FIOCTAHOBIAND OXHHD NADIAMEHTH, YTO CTONb ke 3AKOHHO MOIJIO
OuTh oTMBHEHO JpyrEMEB ?).

Hraxs, xbp cepexmab XVIII B. mapaamenTs cpbaancs IpH-
SHAHHHMD CPeJOTOYieMD BEDXOBHOH BIACTH BB AHIAIH, H BIACTH
9Ta JMake NPIMO HASHBAIACH IYYIIHMTE 3BATOKOMTB IhilcTBymIAro
npaBa a0CONOTHOW ¥ XecmoTHYecKon. Ecam Ha mapiaMeHTH Ch
JABHHXH BpEMEHH NPEBHEIH CMOTDPBTH, KEAKs HA OXpaHy HaNiH
OTH KODONEBCEAr0 JECHOTH3MA, TO TENEPh MOI'h BOSHHEHYTH — H
Ha caMoMb JBrb BO3HEEAaIB—BONPOCH 0 TOMB, KTO &e OyAeTH
OXPaHATH HANI OTH JAECHOTH3MA CAMOro NADIAMEHTA.

BceeMorymifi napaaMeHTH, 10 COBepIIEHHO BEDHOMY 3adBIEHIN)
Basgcrosa, Mors H3MBHATL yCTaHOBIEHHYH BB CTpaEB peadrio,
Ja H caMa ToCyJapcTBeRHa# HEepKOBb BH AHIIIH OHIa IapIaMeBT-

') Jadcu. Tocynapcrseanoe npaso AHriim, ]

?) IpusHanie BasecromoM® HeorpadAvYeHHOR BIACTH NApIAMEHTA COGXH-
41:30Ch Yy HEro Ch yueHieMb H 0 ‘0e3yCIOBHHXH HpaBaxb AHIHOCTH HA Ges-
©ouacaocTh, CBO6OXY H COGCTBEHHOCTh, KaEBh 3T0 (OPMYJHPOBAHO Bh AHOHHM-
domb ,An analysis of the laws of England“ (1765), s vems om® cxbgo-
a1y Jorey B 6HIZD O OpaBaxb. OTH TPH DpaBa ¥amAaro aHTIHYAHEHA OHIE
y Lero, Takh CEA3aTh, OCTATEOMT OTH BHYETA SARKOHHHNXH OFpAHHYCHIH, EAKAMD
€i0ABepraeTca JHIHOCTH Bb HHTepecaxb o0mectsa, BCh Ee Apyrid Bpasa aHIAH-
4anL—CyTh JHWb CayXe(HHA cpeicTa Ald obGesnevemia Thxb Tpexs.

-
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CKHN'h YCTaHOBIGHieMb. Mu BHIBIH, 9TO BTOpOW0 AHIJIIHCEOW pe-
Boiomieil He Owam orMBHeHEH mH ,act of uniformity“ Bpemens
KOpoleBH Enm3aBeTH, 3ampemapmiii Bcgkoe DYOIEIHOe Gorocay-
EeHie, KpoMb AHIIHEAHCEAro, HA ,TECTH-aKThH“ SHOXH PECTaBpa-
nin CToapTOBb, JHMABIIIA IPABA 3aHHMATEH OGUIECTBEHHHA TOLK-
HOCTH BCHXB, He NDHHAJICEABIIAXD Kb AHTIHEAHCKOH IEpKBH.
HezxapoMb, 0IHAEO, B AHINHE BB 3N0XY HEPBOH PEBONIONH MLIA
cTpacTHad Goph0a 3a HHIWBHIYAILHOE IPaBO BH PEJNATiH, 32 CBO-
6oxy copberm. Xora v komubs XVII B. B Bb Amrmm, BB
IMoraangim OnA0 MHOrO (AHATHKORD OGBHXT YCTAHOBIGHHHXD
mepEBed, T.-e. €NHCEONAIRHON W IpecBHTepiaHCEOH, OHIE H TaMb,
u 3x8¢p, ¢b Ipyrof CTOPOBH, H JIOAH, CTOABIIIE 32 BEpOTEpIEMOCTS,
H OHE HamuE xbareisHylo moxiepxky Bb Buasremswds III. Tlo-
3TOMY, BO3BeJCHHKME PEBOADNie# HA HPECTOXh EODOIAMH H Iap-
JaMEHTCEAMT GOALIIHHCTBOMB OHIO JaHO oO0bmamie HOHEOH(OP-
MHEcTaMs, Ir0 Gorbe mpecrbromamiit 3a bpy Bmpeip He OyIeTs.
AmparormuHoe ofbmanie AaHO OHI0 M HIOTIAHACKAME IapIaMeH-
ToMs '). By mavark XVIII B. opmmmMs ®s® xaparTepEBHIEXD
NPHSHAKOBS BHTE3Ma cxrbiaaloch mpasHamie BBporepmEMocTm, 3a
KOTOPY® Takb npociaiard 85 XVII B. AHTiio nmpejcraBETEIH
npocEBTHTENRHATO panioHANE3MA, Haup., BoabTeps BB CBOHXB
»Lettres sur les anglais“ (1734) nam Pprxpuxs 11 % , Histoire
de mon temps“ (1746). Jaxke cTapHe 3aKOHH OPOTHBS HEOBEpia
Bh GompmmEBCTBE caydaess Gorbe He npuwhbHANHCH, H, HamOp..
exerofoeMb ,bill of indemnity® mapaaMeBT® 0cBOGOEAAID OTH
HARa3aHi#l JOIXHOCTHHXH JANG, KOTODHA BH 3aKOHHHI CPOKB
O 3aHATIH CBOEXH MBCTH Ha rocyjapcrBeHHO# cayx6b He mpm-
YaadWch N0 AHTAMEAHCKOMY OODAXY BB JOEA3aTeAbCTBO CBOEH
UPHHANICEHOCTH Kb YCTAHOBICHOH IepEBH °). .JuGepaibBHag mo- -
JAWTHES BHOBb coxBiicTBOBala W pa3BETiiD Toit ¢BOGOAH, CH KO-
TOPOI0 BH AHINIH TPAKTOBAJIHCH PEIHrioO3HHE BONPOCH H ROTOpad
HeMano yAHBIAIAa Boaprepa, mockTEBmMAro 3Ty CTpaHy Eakd pash
BO BpeMeEa Baumpmozs. M omaTte cBoGoja BB ZaHHOMB ciaydab
BXOJHIa Bb KH3HH INyTeMD IepeMBHH B HPaBaxXh, HyTeMD OOHY-
Haro IpaBa, H60 BBF AHTIim HAKOTIA He GHIO H3XaHO CIeNiaib-
HAro 3aEO0HA, EOTOPHMT oGesneumBaiach GH cBoGoja copbera winm
cB060a BHpakeHid MHBHIH, KaKD eCTECTBEHHOE IPABO JHYHOCTH.

!) Caiauie Ilotaamxin c» Amraieil Bb ejrryn BeamroGparanio hponao-
mxo aams Bs 1707 r. Cu. Beme, crp. 60, mpam. 1,
?) 910 He PACHPOCTPAHAIOCH, BNPOYEMD, HA BHOODHHA JOJEHOCTH.
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B apcemard - crapuXb aBrTIACEAXD 3aKOHOBH CYIIECTBYETH, Ha-
0060pOTH, TakoH, EOTODPHi, 0UEHH CTPOIO0 KapaeTh TAKh HasHBae-
Moe ,pacHpocTpaHeHie (GOr0OXyILCTBeHHHX'h NACEBHIEH“, HpHYEM'B
HOXH 5TO NOHATiE MOAROAHMTCH, HANPHM., H HEYBAKHTEIBHOE. OT-
HOIIeHie Kb o0meMy TpeGHEEY (common prayer.book) aHrimgan-
CKQil IepKBH, HO 3TOTT 3aKOHG BH KHSHH OCTAETCA MEPTBOIO
6yEBOD.

Croip ®e CYACTAHBO A oﬁmecrnelmoﬁ cBoGOXH pasph-
marca b AErmim XVIII 8. m Bompocs o cBoGoxb newarnm, 3a
KOTOPYI B BIOXY IIePBOH PEBOIOIIH CH TAKAME OICCKOMB pa-
TOBAXH BelmEill amriifickifi mosrs Mumaproms '). BB 3mOXY pe-
crappamin uen3yph, darrmueckm ®m pambe cymecTBOBaBIIER BB
AHrain, G50 HDHIAHO CTPOrO 3aKOHHOE OCHOBaHiEe IAPIAMEHT-
ckaME craryramd. llpe Bmusreaswt III, oxEako, EMEeHHO BB
1695 r. mapiaMeHTT OTEa3alcd YTBEpINTH Takb HASHBAEMHI
»paspbmmrensEnit arTH“ (licencing act), KOTOpHMB paHBIIE
HpPaBO I€YaTaTh EHETH JIABAJXOCH TONBEQ M'EIBIIiA EHUTONPOLABIEBH
BB EagecTBS KopoxeBckoil mpmBmierie. Bw gapHOM® cayual mnap-
JaMeBETH PYKOBOZHICA HE TEOPETHUECKHMH IPHHUAIAMHA, a THCTO
NMPaKTHYECKAME COOGPAkKeHIAMA O HEeYI00CTBaxXh, COCIMHEHHHXH
Chb CYIIECTBOBaHiEMT Tagoro 3akoHa, BB poxb crbcmemit mpm
nepeBo3kh AMEEOBS CH TOBADAMH,. Bb KOTOPHXD MOTIH GHITH 3a-
nO0Xo3pBHH KOHTPAaGAHAHHA EHATH, H OCOOEHHO TOMAITHAX®H OGH-
CKOBB, NpoTHBOpEUMBmMAXE obmIeMy IpaBY EHIMIH HA HENpH-
KOCHOBEHHOCTb.

N3 aTOro, 0xHaKO, HE BHTEKAJN0, UTO napnamen'm, corxa-
majlcd Ha YCTaHOBIeHie NMOoXHOH cBoGoxm nedarh. Covchup Ha-
000poTs, NapIAMEHTH OTHOCHIACA BeCckMa BPamIeOHO KO BCAROH
ONIO3BIiA TPOTHBS ce6d BB Mpecch. Kb uncay napraMeRTCKEXS IpH-
BHJeETi#t 0THOCHIOCH 0c060€ NpaBo GOILIIKHCTBA 3alpelaTh Onyan-
EOBaHie BCEro, 4YTO TONbKO OHO HAXOTWIO HY:XKHHME, H KTO II0-
CTYIAXs HPOTHBS STOTO, TOTH COBEPIIAND ,,HAPYUIeHie NPABAIETIR "
(breach of privilege ). By mazaxb XVII B. oguus wiens map-
JaMeHTa 8a H3JAHHYH HMDB OpOmIOPY OHIP INpPENAHD ~ TOPigMH
CyAY TajaTH OOIEHD, HCRIOYABIIEMY €ro W35 HapliaMeHTa, HO
v#e Porza Baiapmons, HAUYHHABINIA BHIBHIATHCA BIEPENH CPEIH
BRTOBB, 3aIANATS IPOBHHEBIIATOCA TOBApHINA, CCHJIAACH HA CRO-
fioTy TeYaTH W CTABA BONPOCH, KARD MOXKETH 0JHA JAaCTh 3aKOHO-
JATEIBHOH BJIACTH HAKA3KHBaTh 3a TO, YTO BOBCE He 3HAYATCA

I) OGI, aToMD cM. Bb ciba, raask,

'~




UpecTyHAeHIeNT BH 3aK0HaXh, H3JAHEHXD BCEH  3AKOHOKATEND-
HOB BAacTE. JIpyron upuBmieriefi mapiaMenTa 6ri0 3achiaTs
OpH 3aEPHTHXD ABEPAX'B, (6e3h NOCTOPOHHAXE CAymHaTeredf & Ea-
EBRXS OH TO HE OO NyGIWYHHXD OTYETOBD O NPEHiAX® H TOAO-
COBAHIAX'H, UTO POME OIPAXIAIOCH CHEIANFHEMH NOCTAHOBICHIAMA,
TPOSHBIIMMHE. CTPOTO) EApOM aBTOPAMSH, H3JATEIAMB, KHATONpPO-
EaBOAMT H THHOrpaMEEaMDB, ODPAYACTHHMT ONYOIHEOBAHID Ea-
EHXD OH TO HE GHI0 0T9eTOoBD O 3achEamiax® oO0BHXT - mAJaTH.
Xy#ke eme OHIO TO, 9TO HeHAPYIIHMOCTS 5T0H HPHBHIEriH OTCTAR~
BAJa He TOXbKO DPaBANaA NAPTif, HO H NADIAMEHTCKAA ONHOBHHIA.
Bs 1764 1. TopiiicEoe nnnc'repc'mo Bb IOJHOMD enuno,u;ymm
Ch IapIAMERTOM® W 'BF HapymeHie BCBXB SaKOHOBH CTpaEH
TOJBEPTAC TNpecrBIOBaHID OZHOrO HW3H YACHOBD NApPIAMEHTA,
Jdmona Buibkca, 3a ONNOSHIIOHYI TIa3eTHYI CTATH, H OHD
Xaxe OHIP CaMO0 HANATOl OOMEHTD HMCETNYEHD H3G COCTABA
ed YACHOBD H OGBABIEHT €10 CTOAMEMD BHE. 3dkoHa (outlawed)
34 TO, 9YTO OHF mHpexmouers ybxars Bo' Ppamiin. Yepesr wh-
CEOIBbE0 XBTH BHIBECH HOCTABRAD CBON KaHXHIATYDY: BbH WIEHH
HapiraMeHTa ¥ 6ilecTame UpOINeXs:Ha BHOOpax®b, a €yXEbH EOpo-
JNeBCEOl CRAMBE NOCTAHOBHIS, UTO 06haBTeHiec Buaskca »ab sagona
(outlawry) GRI0 He 3aK0OHHO, XOTA H NPHSHAIG €r0 BHHOBHHMD
H TPHTOBOPHAE €r0 Eb Tmpw'h 1 mrpady. Hamara -o6mmns
s He Mefrbe pBmETEARHO He XoTBIa ycraTh BIEECa BH map-
JAaMEHTH, ¥ -XO0TH OHB MHOTOEDATHO BHOMpaJcE BL CBOEMB
OEpYrE, eMy Joiro He YAABaXOCH 3aHATH: MBCTO BH NaXaTh oGHHEE.
HomyasaprocTs ero Brs ofmecTsl 6Hia TAEH BEIHEA, UTO €ro
CTaXH BHOHDATH HA CAMESA IOYCTHHSA XOIEHOCTH BILIOTE J0 Jopia-
M5pa CTONMIH, H Bb EOHIS EOEHOBS OHB BEPHYXCA BB Hap-
xaMenTs. Bo Bce BpeMa droro ROH(QIWETA ofmecrBerHoe MHEBHIE
GHIO MPOTHBS NAPIAMEHTA, YTO BHPA3HIOCH, MEEILY IPOYAME, Bh
HOXAYB ' KOPONI0 aZPeCOBD, TPEGOBABIINXS PACHYIICHIA NANATH
H HA3HAYEHIA HOBHXD BHOOpoBH. O6F 5TOMB HeIoBOABCTBE ofme-
crBeHHAT0 MHBHIS mapaaMeETOME CBEIBTEILCTBYETH W IPOMaTHEN
yenbxs, BumaBmit Ha 00 TANAHTIABArO DaMduaera, BHBBaH-
naro xhiowt Bmapkca, mops saraasiemt ;IIHcemt IOmia“. Ilap-
A9MEHTH NORa32X% BCEBMB CBOEMS NOBEieHieMT BB 3ToMB Bk,
YT0 H HANjOHANEHO® HPEACTABATEABCTBO MOEETH OHTH JECHOTOMD
0 OTHONMEHI Kb NpeJcrTaBiseMoli HMTB Haljd, HO BH AHTIIH
HAPOXHJAACH HOB&A NOAHTHYECEAA CHIA BB JHIE 00UECTBEHHATO
¥EBHiA, CTAaBWAro HA CTOPOHY -o0mefi cBoGogH. Jlums uyTeMb
TAKenolt Gopr0H—H NPATOME HA 9STOTH Past yEe Ch CAMAMD
KOHCTHTYN,. TOCYAAPCTBO, 6



IADAAMEHTOMB—OTCTOANA pecca BH. ABTIIM CBoe NpaB0 HA CBO-
Gomgoe Bupamemie MmmbHili. Kpowd npuBmierin napaamenta, o
EoTopoli muaa phus, H EKpoMB yNOMAHYTaro yxe 3aE0HA HPOTHBH
GOTOXYALCTBOHHHXS UACKBHEEH, BH AHrIH OHXG ellle 3aEOHD
nporuss nacksaxedi (libels) Boolme KAKs HA HPABHTONHCTBO, TAKD
B HA YACTHHXG IHIG. IIpaBia, mo ofuieMy HpaBy, HaxasaHid 3a
OPeCcTYIACHIA IDyTeMb HeIATH MOTMH HANATATHCA TONHEO CYAOMD,
HO. JHIE Bh 1792 r., X2 # T0 mocxh whioropoil GopsOLl ORI MpPH-
HATH 3aB0HB, IO EoTopoMy Bch mpomeccH Ho Ibaams meaTsn
JKOLXHH GHUIHA BECTHCH He HHaY€, EAXD IepeXh CyXOMB IPHCARHHXD.
Cp Ipyroit CTOPOHH, BB AHINH HEKOIZ2 He ORIO HSKAHO 3a-
KOHa, pasphmammaro OGHADOZOBAHIE NAPIAMEHTCEEXH HpeHid H
roaocoBaHiif, HO yaxe Bo Bropodl moxopEEb XVIII B. amrafickiit
HaPIaMEHTh OE23aicCA Ge3CHILHHNG OTCTAMBATH €BOK HPHBHAETIH
Iepess HATHCROMYT OOMIECTBEHHAI'0 MEBHiA.

JAbao Bbp TOMB, 9T0 BB aHrAificEON roCyZAPCTBEHHOH KHSHH
PAEOMB CH UPHHUBNOMS BEPXOBEHCTBA HApAAMEHTAa XBACTBYeT®
eme Jpyro#f IPHENAIG—TOCHOACTBO IIPaBa. 3TO TOCIOACTBO IIPaBa
3aRE0YAETCA HE TOIBEO BB OTCYTCTBIA IPOHSBOJGHOH BIACTH Y
EAREXF OH TO HH OHIO NPABATEIGCTBEHHHXD JHNG, HO H BB
TOM®B, -9T0 BB AHNIJid BCAKiA 9edoBBED HOXUMHAETCA OGHEHOBEH-
HHMD 3aKOHAMG TOCYIAPCTBA ¥ HONIEHHATH IOPHCIHEIiE OGHEHO-
BeHHHX'H CYAOBH, KAKOBO OH HE GHJO €ro SBaHie HIH NOXOEeHie
H 9T0 BH CHIy 3TOr0 BCB XOLEKHOCTHHA AHNA, HAUHHAA CH TEpP-
BATO MHHHCTPa ¥ KOHYAA EAKEME-1HGO I'ODOXOBHMD HIH COODIEE-
EOMB IofaTe#f, NOZAEEATH Tako# &e OTBBTCTBEHHOCTH, EaK® K
BCARi#l Apyrof rpamJAHAEE, Pash TONbEO COBepmAeTCA ITo-1HGO
IPOTHEO3AKOHHO® 1). To, uTo HOSEEBAMAME eBpONEHCKAME EOHCTH-
TYIjAMA, HAYAHAA Cb (PpaHny3ckoil 1791 r., rapaHTHpyeTed Ipa-
KJAHAMP Bh EadecTh OONIEXD NpaBh .JAYHOCTH, BH AHIXiH
Apidercd He TBMD HHHMDH, Kakh pPeSyAbTaTOMB IBATEILHOCTH
TOAB3YIIAXCA NOIHOW HE3ABHCHMOCTHH CYAOBB, 0esh phmeris
EOTODHXh HHETO HE MOXEETH OHTh JANIeHD CBOOOAH, HOXBEp-
THYTHCA EAKOMY-AHGO HARASaHil0 HIH HOLAATHTHCA XOTA OH Ma-
rbiimen joaem cBoero XocrogHiA. IfoaToMy MOEHO CEasaTh, ITO
JHYHHA NUPaBa AHTHIHCEHXD IPaEIAHD BHTEEANTHS He H3H KOH-
CTHTYNiH, KAB's Ha MaTepHER, rub 5TH HpaBa ARAIAITCA 3AIMMTH TOT-

1) O Toxn, IT0 BH AGCOIOTHHXD MOHAPXiAX'D AEPEAIHCH HHOTO HOPAXER,
cw. raasy X ,3anaxroesponeficsofi aGcoxnrroll MoBapxim“. ‘

-
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9ach e, KaKb mpiocraHaBimBaerca jpbiicrie EoHCTHATYUiH, a
MMEHHO H3H HenmpepuBHO rbiicTBylomare o6maro mpasa CTPaHH.

Bp aHTIificKOME TOCYXapCTBEHHOMT YCTPOHCTBS BEpX0BEHCTBO
TAPAAMEHTA M TOCHOXCTBO IIPaBa ORASANHCH Jake THCHO CBA3AH-
EHME H OJHO APYTENG OyCIOBINBADIIEMECS &BIeHIAMH. Boxt
TAPIAMEHTA, 3ARIM0YANIAACA BO B3AHMHOMB COIJMACiH EKODOHH
¥ 00BEXTD IATATH, MOEETH OHThL BHpakeHa He HHAYe, EAED B .
<opyt 3agoHA, EOTOpHE TOTYACH Ee NOCTYNAETH HOLH, OXPaHY
‘HE3aBHCHMATO CYJa, He JONYCEAlOINAT0 HE OTCTYILIEHi# OTH 3aE0HA,
HH TPOUSBOALHHXT €r0 TOINEOBaHi#, paBHO EAED HE JONYCEAM-
MAro H HAKAKOTO HPABHTEIHCTBEHHATO LPOH3BOIA BO BCBXD THXB
CIyuadxh, EOrja XBio wierTs 0 IAYHOX HENPHEOCHOBEHHOCTH H

. <Boboxb TpamIAHE.

Taropa OHia aHTIificEad KOHCTHTYUif# KO BpeMEHH Hauala
JCBOGHiA EOHCTHTYHiOHHArO CTPOA CTPAaHAMH eBpomefickaro Mare-
puEa, mepBuil mpumbpr ueMy Ghrs mojaEs Ppanmmjeir Bp 1789 1.,
HO BB 3Ty &e CaMyl 5H0Xy AHIIA CTPajala OTH OXHOTO BeJH-
Earo NOIMTHIECEAT0 314, 3AKTMYABIIATOCA BB TOMB, YTO IpeA-
CTABATENBCTBO IPHHANO B Hefi UHCTO ONMrapxmueckil xapak-
Teph H YTO IAPIAMEHTCKie HDaBH STOH 3NOXH JOCTHIAR HAHBHC-
maro, Eakoe TOIBEO MOXHO ce6B mpexcTaBAThH, pasBpalleHid, EOria
EAHJUAATH -Bh WICHH NapiaMeHTa NOJEYNAJIH CBOHXB H30HpaTe-
Jeft Ha BHOOpaxb, a 3aTBMB, SaHABD CBOH MECTa, caMA HIIH Ha
TOARYI's CO CTODOHH HPAaBHTEILCTBA BO BpeMA roxocosadiii. Boxbe
moxpo6H0 phub 06B 3TOMB GyXeTH, BIPOYEeMB, HITH BIEDeIE ).

1) Cu. nume »s raash XIV,
8#
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- Amraificeia moxmrmueckis yuemia XVII BBEa.

Orpaxenie amraifickokk mozmrmueckot Gops6m XVII s. b1 mmreparyph. —
AGcoxmrmercria BosspbHia Iakosa I. — Awmrxifickan nyGImmECTEES OKOXO
1640 r.—TocyaapcTeemnoe npaso amcaifickoh pecny6amem. — [Homraueckie
TpakTaTH MussTons B Boma.—Jesexzepcroe xsEmemie ® €ro IHTEPATYpHOE
npoaszenie. — locyrapcrrenmas mies Kpomseas. — Bompock 065 mcEamge-
pim repmora Joprckaro m3®» npasa npecroxomacaBais. — Ioamrmuecrie
TpakratH PEarmepa m Axbpseprona (Cuines.—Hauaro pamiomasmcrEuecraro
BONSHOMHCAIA M ero Biifmie Ha HoXETHYeckia ywesis.—[lporasonosomuocTs
rocyxapcreeBEnXs Teopii I'o66ca m Joxka.—,(mcrma o sbporepnEmocTr*
8 ,Tpaerats o npasareascrsb“ Jorka.—OGmee Briauie Jorga sa ¢pmaocodin
XVIII .

TlommTEYecras G6Gopp0a, EOTOpad NIPOHCXONHJA- Bh AHTTIH BB
XVII croxrbriu, Hamia BHpameHie H BH aareparypb. Haem a6-
CONMOTH3MA OHIM NpeJICTABICHH BB Heft mpemkie BCero TPaETa-
ramH caMoro lagoea I, a Bp mapcreoBamie Raprma I mawarna.pas-
BABATHCA ONTO3HILIOHHAA JTATEPATYPA, 0COGEHHO OK0I0 1640 T., KO-
T2 6HIB HOCTABIEH's pe6POME BONPOCT O B3AHMHHXD OTHONMIEHIAX'D
®OpOHH ¥ TaplaMeHTa H BHEPBHE OHIO (JOPMYJIBDOBAHO YyueHie
o pazpbienin BiacTefl, EOTODOMY CY&JZeHO OHIO MIDaTh BeChMa
Goxpmyo pPOIb H BB HCTOPiH, ® BB TeOpiH KOHCTHTYLiOHHATO
rocyxapcrea. lleppas amriifickas peBoxonid, Aarbe, BH3BaJIa
PALE UOIATAICCEMXH TPAKTATORH, BB KOTODHXD CTaBAIHCH BO-
NPOCH O TPOHCXOEXEHIH TOCYIAPCTBEHHOH BIACTH, O HAHIYY-
meMb ed ycTpoficteh, BF WACTHOCTH 005 H30HPATEIBHHX'D Ipa-
BaXb TPAEJIAHG H 00D OTHONEHIA MEEJY TIOCYZapCTBOMB M pe-
juriefi; orBBTH, XAHHHE H4 3TH BONPOCH, OHIA HEOJAHAEOBH,
HO OOMEME BB HAXD OHJIO HpPH3HAHIC NPHHNUIOBH HAPOLOBAA-
crifi ¥ WHIMBHAYANbHOH CBOGOJH, OpPHYEMT BH AapryMEHTANil
9TEX'H IOJIATAYECEEXH TPAKTATOBD OYeHb Bampoe MBCcTo mpwHAN-
Ie®AN0 COO0paXeHiAMT PpeXArio3Haro, TEOJNOTHYECEaro COXepHEa-
Hif BB HOXHOMD COOTBBTCTBIE CB PEIAriO3HHMD XapaRTepOMD
nepBoit PeBOIIiH, KOTOparo BTopad OHIa yike JumeHa. Bb smoxy
pecraBpanie HEEOTODHE M3 STHEXD BONPOCOBH TOLe IPOTOIEAIH
SAHEMATH YMH, BB OCOGGHHOCTH BOIPOCH O NPOHCXOEIEHIA Bep-

|
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XOBHOH BIACTH, HO 109YBA, Ha KAEYI0 ORH CTABANHChH, OHI3 y&e
Goxke ¢mraocodcras, pamioHAIECTHYECEaH, CcOBMBCTHO cb wbmMb
HabaoAaerca H Goxbe oGoOmeHHOE ~TPAETOBAHie BOHpaca 005
HHAEBEAYaXEHOH cBOG0AB, paHpme NOZHAMABIIATOCA TIIABHEIND
00pasoNMs AHIIP II0 OTHONIGHI) KB NpPaBy AHYHOCTH HMBTH CBOH,
HeBABHCHMHA 0T BeBHIA BIacTH, peinriosEnd yobmpmesia. Ha-
KOHEeI'h, BTOPad AHIIIHCEA# PEBOMINA CTAILA -NOBOJOMD XIS 0GHA:
POZOBaHIA OAHOTO - PEIOCOPCKRO-NONATHIECRAIO TPAKTATA, HAINH-
CAHHATO B SAIUTY HEAHBEAYAIBHOH H HOAHTHYECKOH CBOOOAH
¥ OKa3aBMAar0 TIpOMAZHO® BIiAHIe HA NOIHTHIECKYD MHCED
XVII 8. By sacroameii r1ash u xhaaerca obmik 0030ps Beel oTok
AHTEPATYPH BB CBHSH Ch NOANTHYCCKHMH OTHOMIEHIAMH H COOH-
TiAMH, BHSBABIIEME TB HIE Apyrif NIpOHSBejeHid BTOH amTepa-
TYPH H Jake HPAMO MDHBOJUBHIEME KB QopMyimpoBkd oribas-
HHXD TE3HCOBH, EOTOPHe BB Hell Da3BHBANHECEH ').

. KB 4weMy crpemminch Bp ABrmn CTIOApPTH, OY€Hb XOPOIIO
TOEASHBAKTD a(CONOTHCTHYECEiA sasBieHia lagosa I, BHaxo-
JHBIIiSE NOAREp&ZKY BH Oxmmalimedi cpexb, goropad ero oEpy-
xana. Yme BB XVI B. mhEoTopHe Onmskie ABOpY HyOIHOHCTH
B35 HTAILABIEBD HIH ,HTANiIOBATOBL®, T.-€. AH[VIHYAHD, yBIe-
EaBIIAXCH BCBM® HTaILAHCENMD, BHICEA3HBANH - MHCIF O IIPeBO-
cxoacteh a6comoTHOR MOHADXiH HAXs JKPYTEMH NONATHICCKHMH
¢opMaMB, HOBTOpAS Hied MakRiaBeXNH, H Xg8&Ee IHTAIACH A0~
Ea3aTh, 9YTO HEOIDaHHYCHHAH BIACTh NDHHANICEKHTH H AHIViH-
CEENMD EopoZaMb. CB Jpyrofi CTODOHH, NpEJCTABHTONH TaKh
HasHBaeMoll ,BHCOEOH uepkBu“ (high -church), T.-e. GorocaoBH,
CTOABIIie 33 CTPOr0e MOHADXHYECEO-aPHCTOEDATHUECEO® HAIPA-
BIEHie aHIIAEAHA3MA NPOTHBD JEMOEDATHUECEHX'H TeHIEHNik
NYpHTaHB, JOEASHBAIH GOZECTBEHHOE IIPOHECXOMEIEHie KOPOXEB-
CEOfl BAEACTH, CCHIAACh HA CB. NHCAHIC H JPOBOJA Ty MHCIS,
9T0 9Ta BIACTH €CTh HE UTO HHOE, EaKb HpOJOIAEEHie BAACTH
BeTx03aBBTHHXD HaTpiapxorb. Iakess 1 Bmoamd yCBORID STH
BJeH H, NOIyYHBH CAMB HBEOTOpOe GOrocioBckoe o6pasoBaHie H

1) Bs mesbermot ,Hcropin moamTHYeckmxd yuemil* Yuyepumna noam-
THYecKif TeopiE pascuarpEBalTCH CcEOphe, KARD HPOXYXTH WHCTO AOTHIECEOM
paboTH MucJH BHD Gimmalimaro ea oTBOmeRiAa KB HCTOpEYeckofi xbficTsm-
TexsHOCTH, Bcabacrsie uero, kpoMd TOro, aBTOPH HARSBAHHAIO TPYAZ OCTAHA-
siEBaeTCA NOYTH HERIDIHTENEHO HA HAYKOOGPASHHX® TPAETATAXB, OCTABEIA
s croposb Bch mpomssexemia Goxbe nyGnnac'mqecnaro, nampaernaro xapu-

TEpa.
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UPHBHYEY NHCATH yUeHHe TPRaKTATH Ha BCEBO3MORHHSA TEMH,
HSAAraxs IHCHMEHHO CBOH IOXHTHYECKie BSMIATH BE AyXh Rpafi-
BAr0 a6cor0TESMA. OPHETEEANFHATO BH HEX'H, KOHEYHO, HHIErO
Be 6rxo. O1o OHAA TA He caMad NORTPHHA a6COMDTHSMA, EOTO-
Pag BB 9Ty BNOXy HANIA MBOTOYHCECHHHXS JHTEPATYPHHXD
Bupasurerel B Ba Marepurh !). Br HANHCAHHOMT HME Tpak-
rarh mexw saraaBieMs ,HcreEEND 8aROHD CBOGOXHONR MOHApXim“
IIPAMO, HAND., SaABAAAOCH, YTO EODPONI BH AHIMH NPEHAJICKHTEH
HEOIDaHHYEHHAA BIACTb, YTO EKOPOXH BHINE 3aKOHOBH, 4TO BCh
OpHBAXETiH IADAAMEHTa CYMECTBYOTEH JHIb IIOCTOABEY, IO-
€TOALRY TOTO XO0YEeTHh I'OCyJaph, & JIOEA3HBANOCH BCE BTO TeK-
CTAaMH CB. NHCaHiA HIH TAKHMH GOTOCIOBCKHMH COODDaXeHiAMH,
BH CHIy KOTODHXDS BHXONHAO, YTO EODOXH BeIyTH CBOe HAYAIO
0T% BeTX03aBBTHHXH maTpiapXorb, 49T0 OHB—HaMBerEmkE Bora
Ha 3eMr¥B ® T. m.

IIpoTHBOMOAOKENSA TOARTHYECEId BO33PBHiA cTaNH PA3BHBATHCH
B aHrAificko#t AATeparyph BB RoBWB TpEANATHXD rogoes X VII B.,
KOTAa y®e craxt HasphpaTh koEGAWETH 1640 r. Ilepsoe mama-
zemie crbiamo 6mao BB mpeccB Ha paGorbmEni ® BB TO ®eE
BpeMd# JecHOTHUECKiff enmHcKomaTs, Bo 3pBsgHad mazaTa EPYTO
cTaja OOpPHBATH HYGAMNHCTHYCCEYD ATHTANIH) HNYPHTAHD DAJOMH
APOIECCOB, ORAHYMBABIAXCH JIA HamGoabe pepskux® mamdre-
THCTOBD TAKHMH HAKA3AHIAMH, EaKD orchuenie ymefi HIH MOXHSHEH-
HOe 3aKTIYeHie Bb TIOphMB. Korga, HaxoHemb, GHIE COSBAHH 063
nmapramesTa 1640 r., 6pOINOpPHAA JAATEPATYPa HONHTHYECEATO CO-
Jep&amid XINAyJIa Ha AHIAI0, EARs W3 pora Hsobmwria. B
sroff ny6ammuctHEB craim Bce Gorbe m Gorhe mpocraEmBATH
HJEH, SHAYHTEISHO OTENOHABNIIACA OTH TPAJBHIOHHHXE HAeH
aArxificrolt koHCcTRATYHiA. IloBEAEMOMY, rBi0 mJIO 0 BO3CTAHO-
BACHIH CTADHXP HOPMAJLHHXT OTHONIGHIR Me&Xy KOPOHOH W ma-
JAaTaMA, MeXAYy HpeporaTHBofi IepBofi ¥ TPHBHAETiAME BTOPHX'D,
HO Bb XBHCTBETEALHOCTE OYEHL YACTO BHCKA3HBANMCE MHCIH,
HOpakTHYECKOe OCYHMIECTBACHIe EOTOPHXD JOXEHO OHIO BeCTH KB
OTPaHAYEHID HPepOraTHBH, Kb paclIHpeHio—Hpash HaplaMeHTa,
ROrJa, HAND., JOEKaSHBAJOCH, 9TO EOPONH HHEOLJ3 He MOEETH OT-
KI0HATS GHJAH, HpOmeJHIie dYepess 06B mANATH, 9TO EOpOXeB-
cxie COBBTHHER JXOAEHH BHOHpaThCA HEHOCPEICTBEHHO Hapaa-
MeNTOMB, ITO €My &e TOAXHO HpPHHALNeXATh 3apbaoBaHie BoeH-
HO® 000pOHO® CTPaHH H T. H. B® ,HBROTOpHXT c006pameHiaxD

1) Cu. raasy XVIII ,3anazmoesponefickoli aGcoxwTHOE MOHAPXim“.




0 B3RHMHNXB O0ASAHHOCTAXH> KOpOAA H HApOAR“, ONyOIHEOBAH-
HHXD BB 1642 r.,, JOEaSHBAXOCH NPEBOCXOZCTBO CcMBEIaEmOH
$opME TPaREEHIA WP MOHADXiH, ADHCTOEDATIE H JEMOKPAaTiH Ch
Hpezynpemjetion’s, 9Yro uepeplick OXHOrO H3H TPOXDb dAEMER-

TOBH TAROTO YCTPOHCTBA TpOSHTH HEPEeXOXOMD Kb THDAHEIE ‘).

By ,llpEsnseriax® nazarH o6MmMEE“ HBH TOrO &e 1642 T. mpo-
BONENACH T& MHCIH, 9YT0 BH AHrxiE cosepmaica HBrorja nepe-
‘XOXH OTS MOHAPXiM Kb THDARHIH, BH3BaBWIif BB CBOW Ouepexb
ySYDPHAI KOPOAEBCEHX'> IPABh APHCTOEpaTied, HO YTO IPOTHRS
31010 H GHNH NPESBAHHN Kb BIACTH OOMBHH. BB 0coOGeHHOCTH Xe
BAXHA OHAa XOBOJFHO 9acTO BHCEASHBaBmafAcA H BB mpecch, m
BH NADIAMEHTCEHXTH pBuaxp MHCAL 0 TOMB, 9IT0 OpaBa 00BEXB
paj2Ts BaxHbBe mpaBh Kopold, H YTO mpaBa OZHOH HAJATH 00-
mENH BaZABe NpaBh ROpOIA M HAaJaTH JOpAOBE, BmBerh B3a-
TEX5. CTOADTH, TOAKOBABUIi€ CBOM IPEPOTaTHBY BB CMHCIB
a0DCOAOTHIMA, CaMH TOXKHYJAH ONNOSHIIK Ha IEPecMOTPd OCHOBH
EOHCTHTYIiH, KOTOPHH He MOI'BF He NPOHCXOIHTH BB CMHCHB Xe-
BQHAiA OIDAHHYHTH NPEPOraTHBY, pPass Bb HeH Tamiach OmAac-
BEOCTh a0COXIOTH3MA.

Ha roabko-9T0 YyRasaHHO# Tougl 3pbmiE croare JEOEB
IIaw®, DapaaMeBTCEill 6oen's eme BpeMens larosa I, cxbaapmrifics
TASBHEMT DYEOBOZHTEIEMD GOABIIHHCTBA JOATGI0 NADIAMEHTA,
EAKAMD H OCTaBaJCA X0 camoli cBoeil cMepT® BB 1644 r. Ero
Teopid 3aKINYANACH BH TOMB, UTO. EOPOJEBCKad BIACTH H HAPOA-
Had cBo0oia ompexBasTcs 3aEOHOMD, B 9TO OfHA ABIAETCA DOJ-
JAEePEROI Ipyref, MOEa KaKJAA He BHXOIHTH H3B CBOeil cdepH:
BH HDPOTHBHOME CJHy4aB rocyZapcTBy IpOSHTEH HIH THDAHHIA, HIR
amapxias. Ha wpamrrarb, oxmako, [IaMT jepxaica He CTOIHLEO
avofi TeOpiE paBHOBBCiA MpAaBH RODOHH H HAPAAMEHTA, CKOJBEO
T0il HAeH, YTO BB AHINIE TapAaMeHTy NpHHAXACEHTH Goxbe
BAKHOe SHaveHie, YBMT KopoHB, B uTo HamGorbe BAKHYH 9acTh
IADAAMEHTA COCTABAAETH NaiaTa OOMEHEB. OTOTH BSIAAXDH, KO-
HeYHO, He CcOooTBBTCTBOBaND aHrXifickofi moamTHIeckod xbilcTBE-
veasHoeT XVII B., HO, HecoMEBHHO, HMT NPEABOCXHIIAJNOCH TO
rocyZapcrBenHoe ycrpoficrBo, karoe mMbers -AHrzia BB Hame
BpeMa. Br cymmoctr mied IlEMa ® OHAA OCHOBHHMYD IIONHTH-
YeCEHM'D> CTPEMICHIeMT IDPECBATEpiaHbs BH IOITOMT HapAaMeHTh.

1) O mpemcxompenin 9roli Teopin B ApesHocTH cM. ,Iocyxapcrso-ro-
Pox®p“, crp. 226 B cabx., 00b yCBOGHIE es NOJUTHYCCEEMH NHCATEAAME Cp.
BB, cM. ,[lowBcrre-rocysaperso®, crp. 209—210.

| Zawml.
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IoGbra -mapaamenta Baxp Kapaons .1 compoomzaxacs «He
mp0bj00 HOBOK (OPMH EOHCTHTYNiOHHOE MOHAPXiH, KB KOTOPOMH
CTDEMHIHCH NpecBHTepiaHe, a WoOBAOD PecnyGIMRAHCEOR HICH
HEJeneHenToBs. Korga sra mocrbiEAd DapTii NyTeMP HACHILA
HaJb €BOHMH NOIHTAYECEHMH IPOTHBHEEAME HOAyYHIA HepesBes
Bb HalaTh o6mEES, T0 NOCTBXHAA DPOBOSIAACHAA 4 JHBApA
1649 r. HOBOe rocyAapCTBeHHOe HPaBO AHITiA, CBOTUBIIEECH EH
caBAyIOIENS NyHETaMb: 1) HCTOWHHES BCAKOH BIACTH moCTh
Bora ecTh HapoXh;- 2) BEpXOBHAA BIACTH B HAIlild DpAHaLie-
EATH OOMEHAMD, EAKh H30DAaHHHMD HAPOIOMD NPEJCTABHTE-
AAMB; 3) TO, 9TO OOMMHEH OGBABLANTS  33KOHOMG H OCTH 3a-
EOHB, X0TA GH Ba TO He GHLIO COrJIacii EOpOAA H JOPAOBE ‘).

WnjeneHIeHTCEAS Teopid HADOZOBIACTiA, KaEDH H3BBCTHO, He
6xza BOBoCTH. WHAENEHACHTH ILTA TOABEO HO CTONAMTG CBOAXB
NpejilieCTBeHHEKOBS, KaJIbBHHACTOBE BTOpofi momopuEn XVI. B.,
EOTOpHEe O0poIHCh 32 CBOGOAY CB A0COANTHHMHA TIOCYZapAME H
s Iloraannin, m Bo Ppanmin, w Bp Hupepaamgaxs, a mAge-
NMeH/eHTCEie MOIMTHYECEIe NHCATENH. TONGRO IPOJOLEANA COGOD
‘'MOHapXoMaxoBb Bropofi momoBmEH XVI B. ?) I'zaBEas pasHAna
GHAa BB TOMB, 9T0 Gopuu 3a cBoGoxy BH XVII B. -ymuim 3mHa-
YATCILHO BIepelh CPABHATEILHO CO CBOMMH IIPENIECTBOHHHEAME
Bb NOHEMAHIM DEHrio3HOH CBOGOXH, H YTO TeOpild HAPOXOBIA-
CTifl QHH JOBEIH JO ed JOIHYECKAr0 KOHIA, KOTOPHMH HE MOIAO
OHTH YTO-1HOO HHOe, EpOMB pecnyGauEa.

T'1aBHEMD TeODETHEOMP HAPOXOBIACTIA BB JIOXY nepBou ag-
raifickoif peBoaBIA BHCTYIEIS aBTOPD »lloTepanEaro paa“,
arofi ,G0kecTBEHHOH KoMegin“ mypuTamEsmMa, Jxoms MEABTOHD,
3ABEMABIik KOAXKHOCTH CEEPeTapA IocyIapcTBEeHHAro ' copbra mo-
cxb ycraHoBieHia BH AEriid pecny6imgr. IIpEENumansHEE IMpPO-
THBHHED €NHCEONANbHOH IIePKBH, OXHO BpeMA CEIOHABIIficd E®
upecBATepiaHASMy, HO cxBiaBmificd BBH EOHNS EOHIOBH HpH-
BepEeHHeMD HHJENeHIeHTCTBa, MHIFTOHD BB 0c000MB ,Tpag-
Tarh o BuBmarexscrBb rocyzapcrsa Bb NepkoBHHA. Xbia‘ me-
Ea3HBaAh, UYF0 HUEAEaA BIACTh He HMEETH IpaBa HaNb pels-
riosEol cosberel afeil. Korjza BB 1644 r. mpecBETepiaHe A0X-
rar0 INapiaMeATa 3aJyMaJd YCTaHOBHThH NEHSYPY, MuIFTORS

1) HamomuEMs, 970 fopMaisHo B5 Amrxim GEam 6Tu'kne§n nNazaTa AOP--
A0Bb M KODOZEBCEAA BASCTh TOABEO Yepess Mbcans (nepsaa 6 ¢espaxs, sro-
paz 7 ¢espaxa).

2?) Cw. BRme, cTp. 24 ® 32.
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OUHOXYAJCA Ha SAINHETY IEUYaTH BTG CBoeHl SHAMEHHTOH ,Apeoma-
rHTEES, [0 CHXP IOpH HpeACTaBAADmE# co60D O0XHO HSB
XyUIINXs HPOHSBeAEHiH, EaRid TONbEO NHCANHCE B XOEASATONb-
€TBO HEOOXOJHMOCTH, IONL3H H CHPABELAHBOCTH CBOGOZH me-
uaTe '). CaMHe BakHHe, WHCTO IOXHTHYECKie, TPAKTaTH Muis-
TOHA ORHLAM HSFAHH HMB BB SHOXY pecHyOXEEH. 910 Onam: ,3a-
mumTa aArdidcEaro Bapoxa“ (Defensio pro populo anglicano),
HANIACAHHAS IPOTHRD HaliafeHid, crBEaHHATO Ha AHIAIHCEYD pe-
BOXWM0 (paHNyscEEMS yueHHME CoMesons (Caamasiems); , Arono-
Gopens! (miE ,MEOHORIACTE®), TOZKE NONATHYCCKIH TPAKTATS,
COCTABICHHHH B ompoBepienie EHEra Iaynena ,KopoxeBcriit
o6pasp“ (Eikon basilike, oTEyZa ® HasBaHie ONpOBEPEEHif),
IpPENECHBaBHIeHcA HAPOLHOW MOIBOK CAMOMY Ea3SHEHHOMY EODOXI;
9YHCTO TeopeTHUeckoe pascyxienie ,O nepmarB kopomed m ca-
H0BHEEOBE“ (On tenure of kings and magistrates) B meGoian-
moii TpakTaTh, HANWCAHHHI yiKe Iepelh CaMOW pecTaBpalfief,
TOAH 3ariaBieMb ,O BOSMOXKHOMD H JErKOMB HYTH EB YCTaHO-
BEEHIW cBoGOZHAro mpaBleHiA“. BB cBoell mOIMTHYECKOH Teopim
MHaAsTOHS CTOLIH Ha TeoorAuecEol Toukh 3pbmia. YeaoBbes
CO3ZaHD 10 00pa3y m mojobilo Domil, a mOTOMy NpHSBAEG He
KB INOBHHOBEHI,. & Kb BIACTBOBAHIN. DBepxoBHas BIacTh NpE-
HaAJEEATH HADOLY, EOTOPHH CTABHTH HaXb CcOG0N -IpaBATENeH,
BBpdad EMF npaBo HcmoaBATH TpeGoBaHiA mpaBocyxid. OTHATH
BEPXOBEHCTBO ¥ HApOXa HeAh3d, He HADYmad TEMT caMHMB HpH-
POXEJNEHHNXs NpaBb rpamiamb. [logo6HO MoHapxomaxaMb X VI B.
MuipTOEP He OHIB JEMOEDATOMT °), H60 y HEr0 HAPOLH ©CTh
JAWb COBOKYIHOCTh BHICHIHXD CAOEBD HaceleHid, H HpaBo H36pa-
Hig coBra ayummxs # MyApBAmMEXT IoAEH OHDL OTZABAND HO
»IIyMHOR H EpHEIHBO# Tommb“, a moxAMD, AMEOIEMT HA TO
3aROHHYID HIpaBocHOCOGHOETh. OHB Ja¥ke CHELiaJbHO BOSPaEATH
HKEeMOEDaTaMb, CTOABNIEMD HA To4kb spbmia BceoGmaro ' roxoco-
BaHid, 3

JpyramMs npexcTaBETENEMB NONATHIECEHXD HAeH HHJIeNeH-
IZeHcTBa Onrs I'eHEpr Boms, KOTODHH TO®E BB CBOHXH COYHHE-
HiEXD CTOAND Ha Toukb sphHia HapojoBAacrid, HO OCOOEHHO Ba-
HEHD CBOCK 3AMATON CBOOOAH coBBcTH. OB HAXOAHID HMEHHO
IOPOTHBHHMD 3aROHY NDHPOLH, YTOGH IIOIH, COSABAX HAXH CO-

1) Pyceriit lrepenoxi» 6Gurs HaneyaTaHs BB ,CoBpemenHont OGoaphmim“
3a 1868 r. ® msjass eme HeaapHo ¢mpmon ,Cebroun‘.
?) Cu. pmme, cTp. 24.-
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GO BIACT, GE3YCAOBHO OTRASHBATMCH HPH JTOMD B% OH NOALSY
orb cBoel cpoGoxu. OHB TPeGOBATH, YTOOH HE TOABEO INPABH-
TeAbcTBO OHAO OrPAHAYEHO BB CBOMXG IPABAXTG 10 OTHONICHIX
Kb KEpPEABHOMY BAPOZY, HO 9To0H u y mocxrBamdaro - e GHio
Gesycuopnoll BracTm BB rbiaxs coberH, OTKyZa €10 yEasamie
HA HE00XOAWMOCTH HANOXKEHiA OrpaHAYEHiA Ha BEDPXOBHYIO BIACTH—
upexie HEKEIH Jaxe OHA GyZeT'h OPraHA30BAHA—BTD NOABSY
apvHO# cBoGoan BB nbaaxs BBpH. CBoGoxy corBern OB Teoxo-
I'HYECEH Da3CMaTpHBANbG, Eakb mpioGpbrenie xmaelt wbnow Bpecr-
Holi cMepTH ® BockpeceHia Imcyca Xpucra, cxBiaBmiaroca egmH-
¢TBeHHEHMH TOCHOJTHHOMT HaXp weaophueckoo corbcrsm, y EKoTO-
paro HEEAaEaf BIacTh Ha 3eMrB He ToaxHA cMBTH ysypuEpesars
3TO. IPABO.

Odduniaspare BOEIM aHTAINCEOH pecHy6IEEE H BH HX'D UH-
crb KpoMBe#p JaleE0 He GHIM JEMOEDaTAMH, a MeXJy TBME BB
HHACNeHAEeHTCKoit apMi BB Havarh pecny6aEkE noxHEAAoCH Go-
xBe paguEaTBHOE, THCTO JEMOEDATHYECEOE IBHMECHIe, TAKD HASH-
BAEeMHXb, ,aeBerneposp” (lcvellers), T.-e. ypaBHATeXeH, CHIOI©
HojarieHHOe - CaMAMB HpomMBenremsb. SaIETHAEHR, NOZO6HO JPYIEMH
HHECHEHAEHTAMD, CaMoll IHPOKOHk HHIWBEIYaIbHOH CBOOOAH BH XB-
Aaxb BBEDH, OHH DAZOMT CH TAEWMH HEOTHEMIEMHMH NPABAME
JAAYHOCTH, KAaK® €¢B0GOJa COBBCTH W rapaETiH HENPHEOCHOBEHHOCTH,
CTAaBAIH DABEHCTBO Nepelh 3aKOHOMS, DPACHIEDABHICECA HMH X0
NOHATIA paBHArO 1aA BckXb u3GHparersHaro mpasa. Cama Bep-
XOBHaf BJIACTh,  YYHAH oHH, He mmbers npaBa wBM® OW TO HEH
GHNO NOEyMIaTHCA HA 3TY cno60,my, Ha HTE HEOTHEMAECMHSA HPaBa.
BsamumAng oTHOmEHIA MexAy SaEOHOJATEILHON H HCIOAHATERb-
HOX0 BAACTAMH JeBeLIePH NOBEMATH He BH CMHCXB caMocToATemb-
HOCTH 0GBHXB, a phmETeIsEBAMEME 00pa3OMT TPeGOBATE NOX-
YAHeHid HCIOAHHTEIFHATO OPraHa S3aKOHOZATETBHOMY CBH TBMB
ele yCIOBieMb, YTOGH 0c00af KOMMHCCIA MeXIy IBYMA CECCisME
nmapiaMeHTa HajJ3Wpaia 3a XBHCTBIAME HCHONHATENHHOH BIACTH.
B® ofxacTE cyXa OHM OrpaHWYHBANHECH ONHAMH IPHCAKHLMH (e3H
HOCTOAHHHX® TOCYLADCTBERHHXT cyieli. BmcrasuBager 3a To,
9TO0H AYXOBEHCTBO COJEPAEANOCH HE TIOCYyAAPCTBOMB, & OTIBAB-
HHMY OONWHAMH, OHH CTDEMHJHCH Kb OTTBICHID HEpRBA OTH
rocyZapcrsa. Taropa OHia HOTATHYECEAA IPOrpaMMa Kpalnsaro
akBaro EpHiIa HWHIENEHJEHTCTBA, TOXEe NOAYUMBIIAA BHPpaXkeHie
B Torjamuedfl my6imumucTEEB, BB EoTopoll raasEoe wBero mpm-
Hajmexaro DaMdaerams JEaAp6épHa H caMOMY BAEHOMY MEXIY
HEME — ,Paso61auenio HopHX® mhneft Amrziz“ (Englands new

]
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chaines discovered). Cpom mxem Xepeanep cb JIHILOEpHONT RO
raaBb AYMANH OCYIECTBETH TOCDEJICTBOMH BOODY:EEHHATO BO3CTA-
Hig (b 1649 r.), HO OO He yjiamocs. Ho mpemge 4hwMb Xepex-
JEepH COmNH CO CIHeHH, OHH BCe-TAEH ycImhid CO37aTh WBIYH CH-
CTEMATHYECKEYH IPOTPAMMY HOJUTHYECKATO DAJHKANH3MA, KOTODaA
moaEbe Bcero OHJa MBNIOXEHa BH TPARTATBE NOIH SariaBieMT
»OCHOBHHe 3aROHH H BoisHOCcTH AHrma“ (The fundamental laws
and liberties of England).

Haws Gyzers nomaTHO, nouemy Kpomsean, Oyaymift Jopas-

- IPOTEETOPS, BOODYXEHENCA NPOTHBG JeBeLICPOBH, €CIH NPHAEATH
BH pacierh, YTO OHB, KaKh H Jpyrie WieHH J0Jraro mapia-
MeHTa, NDHHANIEEANF Kb TOMY CAMOMY EJIaccy ,CEBafpoBB“
(woMBmAKOBS), LPOTHBD TOCHOACTBA KOTOPAro OHAO: HANpPABIECHO
BCe ABHEeEHie, pyRoBoguMoe JuarO8pHOMSB. JleBernepH He TPHEa-
CRJIHCH E'H BONPOCAMB COGCTBEHHOCTH, HO BD HOJIATHYECEOMH OT-
HOMeHi¥ OHIH PajEEAJIaMA, UTO OYEHH BCTPEBOXMJIO TOIMANIHIH
npapami# riacce Anrmu. Hpomsers, caMb Kb HeMy NpHHAJJIe-
XaBMill, A BHCTYOHXS HA €r0 SaIATY: OHB YIUPERarb JeBellre-
PORH BH TOMB, 9TO OHH XOTATEH UPHPABHATH apeHiaTopa (tenant)
kB semieriaxBisny (landlord). Hcrpemmit HOGODHEET perurios-
Hoil CBOGOAH H BH STOMD OTHOHICHIH OIHHT U35 JYYNHXD Hpej-
cTaBuTeXReH WHJIENEHIEHTCTBA, BOSHECEHHHH cBoefl maprieffi Ha
BHCOTY IPABATEIA rocyiapersa, Kpomsens me paspbiars, oxnaro,
NONATHIECEBXs B033phHifl sToft maprid, GyIyYd NPOTEHBHAEOMD He
TOIREO abcomeTH3Ma, HO H uYHCTOf JeMokparin. Ero meaioMs,
EAKD H MHOTHXH JPYrEXH EpPYTJIOTONOBHXDB, Onia cubmamHag
¢opMa mpaBremid, IPH KOTOPOR TONBEO M MOIAA, 10 YIEHIHD TOro
BPeMeHH, COYeTaThcAd CBO60OAa CBb BIACTHD, pasybieHHOH IpH-
TOMD Mex]Jy NPaBHTEILCTBOMD H HAPOTOMB HA Havalaxb H3BBCT-
Haro paBHOBbBcia. B® T0 BpeMsa, karkb aHIAificKad pecmyGIuER
OCHOBHBaXach Ha IPHEUENE cocpenoTodeHis Bcelt BepXOBHOH BiIa-
cre BB mararB ofmmeEs, KpomBexr OHAD CTODOBHHKOMT CymIe-
CTBOBAHIA CaMOCTOATEIHHOR H He3ABHCHMON HCHONHHTEILHON BIa-
cTd, 1a0H Me&Xy OGBEMM BIACTAMH, 3aKOHOZATENLHON H HCIOA-
HHETEILHON, OXHA OTH Jpyrofi He3aBHCHMHMH, OHiIo w3BhkcTHOE
pasHoBBCie, xoTopoe He jaBamo 6m mepesbca oxHOH HaIB ApPY- -
roo. Ha mowsb pasHaro NOHEMAHiA BSAHMHWXH OTHONIEHIH Me#Iy
o0beMu BiacTamu y KpoMBend, ®oria oHb GHID NPOTEETOPOMS,
H NPOHCXOJHIA CTOIRHOBEHIA CH COOHDABIIHMECA HMD IADIAMEH-
TaM#, H OTHO BpeMdA OHB yie IyMalb O BOSCTAHOBIEHIH CTapoi
EOHCTHTYIjH. ITO COBEPIIEIA JHIK pecTaBpania CTOapTORs, HO 0TH
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JM0XA PEBOABHIH OCTAJACh Hied O He0OXOZHMOCTH pasibienia
BIacTei—3aKOHOJATENbHOH BB DYEAX'D HADONHAIO IPeJCTABHTENb-
CTBA H HCIONHATEIHFHOR BH PYEAX® €JHHAIO I'IABH TI'OCYAAPCTBA.
Co6CTBEHHO I'0OBOpA, 3TA -CaMad MOJHATHYECKAH KOMOHHANA GHIa
BONOREHA BD OCHOBY EOHCTHTYHiE 1653 r., cxbiasmei Kpom-
BeAd NPOTEETOPOMB, HO HACTOAIIee CBOe OCYMIECTRICHIC OHA HO-
JyYRIA JHML 9epesd moaropa BBka BB RoHCTETYmiE ChBepo-
Aweprrancerxbs Coegumenunx® IITaToBs !).

B smoxy pecraspamim CToaprops HOBYHD IHHIy Jid 00Cy-
ZEJeHid BOIpPOCa O IPOHCXOENCHIH EODPOIEBCEOH BIACTH H O B3a- .
HMHHXD> OTHONICHIAXD MEEXY TOCyJapeMb H HADOXOMEH Xalb y&e
wseberHHit HaMb cmops o mpaBB repmora Iopeckaro, Gpara
Kapaa II, sagars mpecroxs mo ero cmepr# °). M mupbum, uTo
10 9TOMY HOBOAY 00pasoBANECH IADTiH BHIOBD H TOpieps. Buram,
He jKeaaBmlie BEABTH EOpOJeMs HANHCTA, YTBEDEJAIH, ITO MEELY
rocyiapeMs E HapOZOMD CYIEeCTBYEeTH 00A3aTeIbHHE Jid 06bEXB
CTOPOHD JOTOBOPH, HADyIIeHie EOTOPATO EODOXEM JAeTh HADOLY
IPaBO CONPOTHBIATHCH,—H HOABOAKIE HOAS 5TO IPABHIO CIyYall ¢b
HaexrBIHUEOMD HpecToia, HADYMIABIIAMG JOTOBODH, COCTOSBINifca
85 ¢Popyb mspBermaro akta 0 mpmcarb. Jpyras mapris, TopiHm,
CTOAN2, HANPOFABS, HA ToYKS 3pbHi# Teopim GomecTBEHHATO HpO-
HCXOXJeHiA EOPOAEBCEOH BRIACTH. BHTH cOCTaBHIH-GHIO 3aroBODH
IPOTHBG repnora Iopeckaro, HO ZeCTOKO 8a Hero NOILIATHINCE,
a OEC(OpJACEie GOrOCIOBH TOPHEECTBEHHO TPOBOSIIACHIH OCY&Te-
Hie JOKTPHEH 0 JOTOBODHOM® IPOHCXOEJIEHIH BIACTH, EAED Yyue-
Hifg, OPOTHBHATO XpHcriancko BBpB. B® ayxB srore Gorocumos-
' cERaro MmBHiA, eme BO BpeMeHa pecny6Grngd, BBETO PHIEMEpPH
HamHCcalh 0co0oe COYHHEHie ,IlaTpiapxh HIH ecTeCTBEHHAS BAACTH
xoponeii“ (Patriarcha or the natural power of kinds), »p Eo-
TOPOMT - BHBOJHIS KOPOXEBCEYI BIACTh M35 IATpiapXalbHOH Bia-
crH, gaEHOH DBoroMs AxaMy Hagb xeHoo # xbreME, H rbiars
OTCHJ2 3aRI09eHIe 0 HEOrDAHHYHMOCTH EODOJEBCKOH BIACTH Ea-
EKAMHE 6H To HE OHI0 4YeaopbueckWME Yy3akoHeHiAMA. ODy6aHEO-
BaHie 9TO# KHATH BO BpeMA cmopa o mpaBb repmora lopkckaro
HA 3aHATie NpecTola BHSBAIO IPOTHBH Hed ONpOBEpEEHie co CTO-
POHH AnpixepsoEa CHEHEA, OXHOTO HSB Jﬂm'reneﬁ epBo# peBo-
;oyid, BcEOpB mocxbh Toro KasHeHHAro 3a yuacrie Bb YHOMAHY-
TOWH BHI'HCTCEOMD 3aroBoph. Bb cBomx® Paacym.memxx's 0 mpa-

1) Cu, saxe Bb raash VII.
2) Cu. Bume, crp. 61:

]



pATenscTBB (Discourses concerning government) OEB 0GpaTHYE
apryMenTs OmnipMepa UPOTHBH HEr0 CaMoro: ecIiH bore 'Jaxs
BAACTH Ajamy, T0 oHa mocrB Ajama Jormma Ghia pasrbauThcs
IO-POBHY Mex]y BchME ormamm ceMeHCTBB, T.-e. EARIHE H3BH
HAXD ORIH EOpPOIeMb, NOEa BCB oHE He comauck BwBerh m He
JTOTOBODHIHCH MeEIy co0010 NOXYHHHTHCA 00meMy 3aKoHY. Bep-
XOBHAA BIACTH, TAKEMD 00pasoMt, NPHHANJIEKHTH HapoXy, KOTO-
PHIi, mepefaBas ee Iocyiapo, He 00643aEb TepUhTh OTH Hero Ha-
CHIXif; Ha060poTH, Hapymad 3aKOHH, OCBOBaHHHE Ha Xorosops cmb
HApOIOMB, EOPONH 3aCIYHHBACTH Hagasamia. Hpomb Crzmes,
$urpMepy Ha ero Teopib o GoxecTBeHHOMT mpaBbh Eopoxe#t BO3-
pa®ars Tagke SHAMEHATH# Puaocods L&onD Jlom, TOMHTHYECKIS
HXEH EOTOPAro 3acXyXHBAIOTH 0C06aT0 BHEMAHiA.

Tlpexze, oxmaro, ThMs MH pascMoTpEM® yuemie JIOREa, He-
00X0IHMO YEA3aTh HA TOTH KYIABTYDHHH IE€pPeBOPOTH, KOTOPHH
IPORSOMENS BH AHTIIH BB IPOMEXEYTOED Mexxy of6baMm e pe-
poxoniame XVII 8. Kags B 5 XVI croxbrin Ha Marepurd, BIL
Awrxin 85 cepeguEb XVII B. moamTHYecEoe ABHEEHie COBEpIIa-
JOCH IOA's 3HAMEHEMT el peAHrio3HKX'D, HiIH GOTOCIOBCEEXE ). BB
BI0XY pecTaBpaiil NPOH3OMAO BH AHTHIH PasBETiC €CTECTBOSHA-
Hig ¥ cBBTcEaro ¢miaocopcraro Mumiemia. 9To 6HIa mOpa BO3-
HHEHOBEHiA CTONb XapakTepHaro H Aag Bcero XVIII B. pamioma-
JA3Ma, EOTOPHH BHIBHrarp HA NEPBHI IUIAHD ABTOPHTETH 9eJ0-
Bbuecraro pasyma, sacrymmpmaro wBcro BBpDH - BT OTEpOBeHie ®
HCRABIIAT0 EPHTEpiA XoAxkHATO He BH Boxb Bomiell, a B® mpE-
poxrB Bemell H eA 3akOHAXs. OTO HOBOe HampaBieHie, HPeACTa-
BHTEIH EOTOPar0 IPOCAHJH ,CBOCONHHME MuciaTeasMu“ .(free-
thinkers), IPEHIAIIATEHO OTCTAHBAAO CBOGOXZY MHCIH, EAKE BPOX-
JeHHOe - IIpaB0 YeaoBBEa, Eakb TpeboBamie caMofi MHCAH, 1O Ca-
mo#t mpmpoxt cBoek epoGoxHOR W He TepuAmedl HaIh CO0OM>
HHEAROTO THETA, 9TO MeXIy HPOYEMH MH HAXOJAMD H Yy SHAME-
HHETaro TONIAHACEar0 ¢urocopa CnEEOSH, ~HHBNAIO BB 3TY
amoxy ?). B nprm*knemn Kb DeNHrin PanioHATHCTHYECEOS BOJIL-

1) Cm, Bume, crp. 80 u cabx.

2) Hbaso csoero Bumexmaro Bh csBrs BH 1670 r. ,Borocxoscxo-noxmra-
9YeCEAr0 TPAETaTa’, HEIABHO H3AaBHATO H BH pycexoms nmepesoxh (r. Jomar-
®nna Bb ‘Kazamg B 1907 r.)., CnrHO3a NOCTABHITL SAMUTHTH ,CBOGORY (EEO-
codcTBoBania“, T.-e. CBOGOAY MHCAH NyTeMD JXOKA3SATEABCTBA, UTO OHA ,MO-
meTt GHTL fomymeya He Toabko Geaw BpeAa Aaa Gaarovectia H cnoxoﬁc'ma
FOCYAADCTEA, HO TOXbKO CB Giarovecries H cnoxoficToieMs rocyraperss B
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HOZYMCTBO Bropoii moaoBEAH XVII B. HOpOJHIO TAKD HASHBREMHEWR
JeH3MBb, o0bABIABIMIIN ce0d ,ecTecTBeHHOR peamriefi“, a BH HpH-
wiHeniE Eb noarTHEB—@HI0CcOPilD ,ecTeCTBEHHAr0 HmpaBa“, HIE
Teopil rocyAapcTBa, OOGBACHABIIY NPOHCXOKJEHIE IOCYAADCTBA
H3D eCTECTBEHHHXH IPHIYHHD H HOCTPOABIIATO HIEATh IOCyAap-
CTBa H3D HAYANTH pasyMa. OJHEMTD H3H HamGoxbe BIEiSTEALHHXD
€BOGOJHNXD MHCIATeNeH SUOXH H OHIB JOEES.

Panjiosain3M® 0ka3albh rpoMajHOe BIigHie HA HCTODiH NOXE-
THYECKHX'® YUeHifl, HO Bb HOXATHEB OHE GHLIb cCEophe MeTOXOMS,
abup gorTpEHOH. I[logo6HO TOMy, KaRD IHCATelH, CTO4BiIie Ha
‘TeoXoradeckod Toukb 3pbHiA, HOAB30BANECH OZHHAKOBO aBTOPHTe-
ToMb BHOXE B 314 000CcHOBAHIA GOEECTBEHHATO IpaBa EOpoXei,
¥ LI JIOEA3aTEIbCTBA HPABOTH HAPOJOBAACTIE, TAKD H NOIRTHEH-
PAI[iOHAJHCTH, OPYAYH OXHHMT H TBMT &e METOJIOMD JOTHIECEHXD
PpascyijeHifi, UPHXOJANA Kb BHBOJAMD JiaMeTpaJbHO-HPOTHBO-
HONOXKHNMS. MH HAOIOIZAaeNT 3T0 Bb HCTOpiM aBHIMHCEAXD NHO-
aurtavyecesxs #ied XVII B., cpaBHHBAfA, MeXIY C00010 yUeHid
To66sa m Jlokka '). O0a OHH IPHSHABANHE 0C060€ AOTOCYIADCTBEH-
Hoe, HJIH, KAKH OHO BASHBAJOCH, €CTECTBCHHOE COCTOdHie, BB KO-
TOPOM> HAXOJHAHCH NIOJH 10 06pa3oBaHiA IOCyAapcTBa, H 002
O0BACHANA NPOHCXOXKJeHie IocyZapcTBa H3b OOMECTBOHHATO NO-
TOBOpA, 3AKINYEHHAT0 MeEAY co00H AHALME, HO BH TO BpeM,
kakb I'00685 yumID O BCEBIACTIH TOCYAAPCTBA, 0 TOXHOMD IO-
TJONEHIH MM JHYHOCTH 'DAXJAHHHA H O HOZYHHEHIA NOARTHEDR H
pearriosEoii B HpaBcTBeHHOH cdepr xu3HE deaosbka, JIOBED

Moxeth OHTh yEEuTomena“. HMmenno, CnwHO3a yEasHBAXD HA TO, 4TO YrHe-
Temie JHYHOCTE HEPEOBBI, KOTOPA# BAEASHBAETS 38 BSTAJAH, OTCTymanmie
ore npaBoebpia, ABXsercA OXAREMH HMs% YCIOBill, yrpOEADmMEXT BBYTPEeEHEMY
CHOKOHCTEID FOCyASPCTBA, H Y10 NOTOMY mocFBiHEe BB CBOHX® Ze colcTseH-
HEX® HETepecaxs AOXXHO IHMETH INEPROBb €4 OUACHOH AiA HEro BAACTH,
<cxbaass cuops mmdgifi copepmenHo G6e30macHHMSH, T.-€. NPeXOCTABHBD KAX-
XOMY HOIBYD cBOGOAy BHpazZarh .ceos Mubmiz Gess RakHX® 6R TO HE GEo
BenpiaTEHX® Axa ce6a nocabxcreili. 3amumas cBoGOAHOE rOCYAapCTSO, UTPH-
sHaomee ofmen cBoGoxy ® motomy me Esbomee npasa ,crBeBars mpexpas-
CYAKSME HIE HEEMP 06pasoMb 06ysiuBaTh CBOGOXBOE CyZAeHie BCAEAIO 1exo-
sBra, driocods oTMEYAAB, UTO AHmMDL XECHOTHSMY MOXeTH OHTH RHIOXHEMD
»Aep®ATh awxefi B 00MaHB H DDHEDHBAT TDOMRANS HMEHENH ' PeaBriH
€Tpaxb, EOTODHMS OHE XQIEHH OHTH CAEpZHBAEMH.

1) Boade nozpo6mo o ['0663b, Kaks Teopernrd aGcozoTH3MA, (M, BB I
XVIII ,3anazso-esponefickoft aGcozoTHOf MoBApXim“.



— 9p —

CTDORJFH CBOfi HOAATHYECKIl Hieard Ha Hiel caMoli HIEPOROH,
EaEad TOXBEO MOZEETH OHTb, cBoGoAH AmIHOCTH. OB BO BCEMD
OTCTAEBANG 3Ty CBOOOLY, EaEh [0063F BO BCEMT OTCTAENBANS
BIACTH Tocyjapcrea. JHEBA BB 3Moxy pecraBpamia CToapross
»p loxnangin, Jokks o6Hapogosaa®s srbecs Bb 1785 r. HeGoab-
moi Tpakrars ,O BBpoTepHAMOCTH®, ROTODHY H H3XaXB BTO-
PHUYHO Bb AHTHiH, BEDHYBIIHCH TyZa b BmisreasMoms III, xo-
HOIHHBS [OTOMT IEPBOE CBOE ,NHECEMO“ 00T 3TOMB - mperMeTh
eme JIByMa HOBEME (1690 ® 1692), HO TeMg 3Ta 3aHHMAIA
€ro H paHblIe, EAKh 3TO BHIHO H3B ero ke ,ONHTa O TepuR-
MOCTA“, HSIMCAHHATO HMH eme X0 mepebsga »p lommangio ¥
HSJAHHATO IMIIb HEJXABHO OXHAMT H3H ero Giorpagors. JoERY
NPENECHBADTE TAEEE COCTaBIEHie KORIAJa 00h YHHITOEEHIH BB
A®rmin KEE®HO# HeHSypH BB 1695 T.’).

T'zaBHOe . HOXATHYECKOE counHeHie JIOEEa Ha3mBaercd ,lpak-
TaToMD o mpasaTenbctBE“ (Treatise on government). Kb mepsoi
YACTH 3TOr0 TPAKTaTa, HAIACAHHATO emie Bb loamamgin Bb BEIE
onpoBepxeHia Teopin Pmiarmepa, JOKRD mMpHCOeIRHAND BB 1689 r.
BTOPY®, DBIbID EOTOPOH OHIO, IO COGCTBEHHOMY €ro 3afBIEHII,
»JTBEDIATH NIPECTOXH BEIHEATO BO3CTAHOBHTENS AHIWIHCKOH CBO-
GOJH, EOpoIf BuibreirMa, BHBECTH €ro HpaBa H¥b BOIH HApOKa
¥ 3aI[ETHTH Hepeih cBETOMT aHrIilicky HaUilo 32 ed HOBY®
pesomonio“. CyHOCTh H3NOXEHHOH 31BCh MOAATHYECKOH TEOPiE
CBOEHETCH Kb CIBIyWOLICNY.

BB ecrecTBeHHOMD cOCTOSHIE BCh IOgH CBOGOJZHH B DaBHH,
HO 3Ta CBoGOXa He eCTh IPOH3BOND, TAKH EAKD NOAYHHEHA ecTe-
CTBEHHONY 3aKOHY (pPasyMHOMY H HPABCTBEHHOMY), OrpaJaiolieMy
Yyxkyl0 JAYHOCTH H CBOOOZY OTH BCAKHXH HAa HAXD IocAra-
TeXbCTBH. Hakgoe HapylieHle €CTECTBEHHATO SaKOHA JOLKHO
BIeYh 32 CO0OM HAkasadie, IPaB0 Ha HAJOXeHie KAKOBOTO BB
€CTECTBEHHOMS COCTOHIW HPHHALICKHTT KamJoMy. Taxh Eams
9T0 BIEYeTH 34 CO00X BOHHY, TO JIOAH 3aEINIANTD MeEIy CO-
G000 JOroBopb, BH CHIY EOTOpPar0 OTKASHBAIOTCA OTH CBOEro
IpaBa HAKASHBATH HADPYIIHTEXEeH ecTeCTBEHHAro 3akoHa. KEcim y
To663a, 3sakm04as JOroBops, JOIE OTEA3HBAITCA OTH BCEXB
IIpaBb, EAEiA y HEXD ORJIH BH €CTECTBEHHOME COCILOAHIH, TO
Jokgs, Hao60poTs, Bch 5TH mpaBa 3a HAMH COXpDAH4eTH, EpoMB
POIBK0 OZHOIO. BB rocymapcreenHoe cymecrBoBanie y JIokga dge-
noBbE® Berymaers co BehMm mpaBaME CcBOGOZH H PaBEeHCTBA,

1) Cx. Bmme, crp. 80.
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PABHO. KaKp € IIPABOMh HA CBOE JOCTOAHie, HOO, 1O -ero Teopim,
COGCTBEHHOCTH. CYMIECTBOBANA Bb €CTECTBEHHOM> COCTOHIH, EAKD
Pe3yILTATH IpaBa Ha TPYXH CBoero Thaa, Ha IPOH3BEJEHie CBO- .
HXB DYEB, TOrZa Eakb y '0663a COGCTBEHHOETh ABAANACH JHID
CO3aHIEMs TOCYJApCTBA, MOTYHAro ee W OTHATh. lIpE TakoMB
B3rAgAB Ha OpOECXoxTeHie rocyaapcTBa JIoERS, EOHEYHO, XOIX-
HEED OHID XO0-HEAb3H OTPAHHYABATH €r0 EOMIIETEHHiK, KaKb,
Ha060porE, I'0663F X0-HENH3A ee PacIEPATD, Y4a, HAUPHM., ITO
gbrs Ko6pa W aMa caMuxh D0 ce6b, a UYTO OHH MOTyTH OHRTH
KOOpOMT H 3IOMD JHIIb IO - NPHSHAHID WX TAKOBHMHE CO CTO-
POHH TOCYJAPCTBA, . B DACHPOCTPAHAA TO Xe pascykjieHie H Ha
npexMeTH pemmriosHoi#t BBpH. Tocyzapcrso Jlokka Doxp3yercs
AAING- IPaBOMD TNAKA3HBATH HapYIIHTEXeH eCTeCTBEHHAT0 3aKOHA,
onperbiada, 9T0 AONEHO NOYATATHCA MPECTYNJAeHieMb, W Eakh OHO
IOEHO RapaThcd (BIACTH 3aKOHOAATENHLHAA), UPHBOJA 3TH 3a-
EOHH B HCIONHEHie BB OTILIBHHXD CAyIafxb (BAACTh HCHON-
HATENbHAA) H SAIMHIMAA OGMECTBO OTH HOCATATEIECTBD HA HEro
€O CTOPOHH JIPYTHXH 06mECTBH (BAaCTh cobsHad, federative ' po-
wer, KaEb ee ofosHauaerh Jokkp). Kake Bch aGcomorTmcTH, a
b #xb wacrbl m T'060636, crosam Ha Tourb sphmia HeoOxoxm-
MOCTH, YTOOH BepXOBHAA BIACTH BB I'OCYAApCTBAXD OHIa ejHHA,
Takb JORED, Ha060pOTH, HAXOLHTH BOSMOXHHMT pasyhieHie BIa-
creii. OBp He MOI'B CYHTATH STy BEPXOBHYK BIACTh I'OCYZAPCTBA
W HEOrpPaHHYEHHOM: pPa3b YeloBBEE BH ecTecTBEHHOMS COCTOAHIH
He wMBIB abCcomTOTHAarO TpaBa Ha Bce, OHb H TOCYAapcTBY He
MOT'h IlepejJaTh TAEOTO HpaBa. I'DaHHENA TOCYIapCTBEHHOH BIACTH
y Jokra omperbisierca es 0GA3AHHOCTHI0 OXPAHATH EHSHB, CBO-
G0Iy W HMyIeCTBO EaXkJaro, ¥ BIACTh, KoTopaf crbiaia 6H Ha-
majemie Ha STH 6iara JWIHOCTH, uporTEBOphuYmia OM mpmawED
co0CTBEHHATO CBOETO CYIIEeCTBOBaHiA. MexAy IpoYHMB, KD THCIY
cheps JIMIHOH KH3HH, He NOJICKANINXD BMBIIATENRCTBY CO CTO-
POHH TOCYJapCTBa, OHD OTHOCHNH H DENHTi, Kakb IBIo mEIH-
BEIYaJbHOHR COBBCTE — ONATH-TARH BH HPOTHBONOJIOXHOCTH yIe-
pilo ['0603a, croasmaro Ha Toukh 3pbHiA rocyzapcrTeeBHOR pe-
JIATIM. ' :
Paznauasd B rocyAapcrsb 3aEOHOZATEISHYM H JBOAEATO POXA
HCIOIHATENFHYK BIACTh,—EIacCH(EEania, roropyn Bp XVII B.
o csoeMy nepexbaars Monreckbe '),— JIORE® OTZaeTh HepBeH-
¢TBO BB rocygapcreb mepsofi W3b HaSBAHHWXD BilacTed, H ed

1) Cu. BB cabayomedi raapb.

o
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yCTaHOBIEHIEe JABIAETCA Y HETO OCHOBHHIMT 3aROHOMD OOIIECTBA.
Opxmako, 3Ta BIACTD He HMBETH mpaBa mOCATaTh Ha UPHDORNCHHEA
npasa TPakjyaNh, OTHAMATH Y HEX'H KH3Hb, JHIIATH CBOOOIH, 6paTh
0esp HXD coriacia Marbimylo dacrs HXP HMymecTBa Ha 0Omid
HYHJH, PABHO KaKbh HAPYIIATh HXH PABEHCTBO HMyTeMD JACTHHXD
3aK0HOBD HIH HpHBHIErii, m3bATik ¥ T. n. BsaEMHHA oTHOIIE-
Hif 38K0HOJaTeAbHOH BAacTH (HapiaMeHTa) H HCHOJHATEIHHOH
(zopons) JOEET HOHHMAXH BB CMHCIT AXD 000WIHOH HE3ABHCE-
MOCTH, HO 00F 5TH BiacTH y Hero AMBOTHF HaIH €060 BHC-
MAaro CyAblo BS ARNE Hapoxa, 061aXaK0MAro IpaBoMs TPeGoBaTh BH
orBBTy BCAKYN BIacTb, Pash OHA 3IOYHOTPEOAHETH CBOEMH- Ipa-
BAMH, KOIa, HAHDHM., I'iaBa HCHONHHTEABHOH BAACTH, YIACTBYIO-
mifi BH 3aKOHOXATENHETBE TOABKO HOCDEICTBOMB CBOETO weto, 3a-
XBAaTHBAETh HBCK SAKOHOJATEILHYI BIACTH, HE COSHBAETH 3aR0HO-
XaTeabHaro co0paHis HIM HOEyIIaeTcA Ha CBoGOXY ero sachiamii,
yCTpaHAeTh H36HpaTedeii OTH NOAb30BAHIA HXH HPABOMD HAH
#3MEHSETs HOPAJOKS BHOOPOR® H T. . BB mofo0Haro poja cay-
9a4x® JIOKKS HpefocTaBIdeTs HADOAY HpPABO BO3CTAHIA HA 3a-
WATY CBOGOAH, — NPEMBPOME. Y€ro JAA HEr0 W CIYXRHIA BTODPAHA
PEBOIORiA: BH ONpaBiaHie €A Kakb-pash H OHJa HamHCAHA
BTOpafA 9aCTh TPakfTaTa. .JAmMIIAA HDPABO CONPOTHBIEHIA yTHeTe-
Hilo, OHD OpEOaBIdETH, UTO PEBOIMIH He Takoe Jerroe xbio,
9T06H HAPOA® 6pocalci BH HHEXB, 0YEPTH TOIOBY.

Jaasbiimee passETie aHrAifiCKHXP NOAATHIECKAXD et
XVII B. coBepmuxocs Bo ¢pammysckoit amreparyps XVIII cro-
axbrig, Ha xotopyno JIOKE® BoOOIe ORA3aXh IpOMajgHOEe BIifAHIE
BehMu cBoWME HEeaMHm BE 061acTaxp rmoceoxorim (,OmHTE 0
gea0BbYecEOMs TOHEMAHIH®), ' peanrin (IeHCTHYECEid TPAETaT®
»PasyMHOCTh XpHCTiaHCTBA“), megarorugd (,Mucaism o BocmATa-
HiE“), Mopain ¥ moXETEEA. Ero moamTHYecEad Teopid OHLIA, TAED

CEa3aTh, QHIOCOQCKAMT HTOTOMT NOXH HHTHBHIYATHCTHYECKHME
" B HapOJOBIACTHHYCCEMMH CTPEMIECHiAMH GOEBOr0O NIPOTECTAHTHSMA
BB IANS KaurBEEACTOBH X VI B., BHCTABHBIIAXD DAXD MOHAPXO-
MaxXoBb, H Bb Jumb mAEEenenfentops XVII croxbris, moamTHYe-
CEHMH ‘TEODETHEAMHM KOTODHXD OHIE Takie X0AH, Kaks MHAIb-
TOEB, Bows, Juis6épEs. HecoMmbHHa CBA3H MOAHTHYECKAro yde-
Hig JIOEEa He TOABKO CBH STEMB NPONLINME, HO H Ch COBPEMEH-
HOH eMy HOAHTHYECKO# Gopp0oi, paspbmmBmefica mepeBOPOTOMH
1689 r.: ero ,Tpakrars o mnpasmreabctst“ 6uas s XVIII B.
Jake NOHATH aBTOPOME ,JlyXa 3aK0HOBB ", EAED H3IOXEHie IPHH-
IANOBD AHIAifCKOH KOHCTHTYNiH, EoTOpylo Ha caMoMb xBrB ro-

KOHCTHTYH, FOCYIAPCTBO, 7
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pasio BhpEbe ,('!sﬁc'mnem,uom A300pasaaE  , Kowmenrapin®
anmona. : oo

TIABA VL

- ®paEmysceis moxmrEveckiz yvemia XVIII pbra.

Baxnoe suavenie ¢pasmyscxofi amrepatyp XVIII B. — Havaxo onmosmaiom-
naro Tevemia Bo ¢pamnyscrofi xmreparyph XVIII s.—Aurarifickia srismia s
abErocodin“ XVIII 8. — Odpaunysckie cropounurm npocsbinesnaro aGconm-
TH3MA ¥ WXDb nporpamma. — Koscraryniossaa reopia ,JXyxa saxomosr* Mon-
Tecxbe.—,O6mecrennniE forosops* Pycco.—Cpasnenie mexxy yuenismu Mou-
reckse B Pycco.—Iloamrnyeckie Baraszum Malam m a’Apzancona. — Menyaps
Topro o MynruunasBTeTaxs.~—y6imuncrageckia covnnenia Mupa6o.— Bpo-
MOpRad IATEparypa 17689 r, — AMepHEaBO(HIBCTBO BEH SMOXY (PAHRY3CKO#H
pesoipuin. — OROHOMHYECKAA Teopia dmaiokpaross. — Kpecrsamckifi m pa-
Gosifi Bonpoca B% myGammmerakh XVII 5. — Hakasw 1789 roxa m maismie
HOXATHYECKEXs H YKOHOMHYECEMX'D Hpell ¢pasmyscroli .u'repa'rypﬂ XVII =
Ba pesoapmin 1789 r.

Janpnbiimee paspATie IOIATHICCKAXs WHell, 3aKMIOYABIIHXCH
vb amriifickoii amreparypB XVII B., MH HaXoZHMB, EKaE® TOIBKO
4TO OHIO CEa3aHO, Bo (pammysceoil aureparyph cabrymomaro cro-
xbria, noayymsmaro HaspaHie ¢mEAOCOpcEaro BERa HIE SHOXH
opoceBmenia. Bo Ppannim 6HiIa CBOA HONATHICCKAA TPANHIIA
¢B000ZH, EMeHHO BB XVI B., KOrja BHCTYHAIH MOHADXOMAXH '),
Ho XVII »bew, smoxa Pumease, Jozosura XIV, Boccwoera
¢b ero ,IloanTHKOM, M3BICYCHHOA H3D CBANGHHATO HMHCAHIA® ©),
OGHIP BpeMeHeM'H CTporoe MoHapxwieckuMb. W w»p ofmeil Eyie--
TypHO# HCTODiH, IpPATOMB He OofxHOA PpammiE, HO H JPYIEXB
€BpONEeHCKAXD CTPaHb, H CHENiadbHO BH HCTODIM NOIRTHIECEHX'H
HIel Bb IHPOROMB cMHcTE »Toro ciaoBa ¢pamuysckoil amTepa-
Typh XVIII B. NpHHAfACRHTH, Kakb H3BBCTHO, OYEHH BamHOE
whero. JTa JMTEparypa, HpOH3BEIEHIA KOTOPOH VHTAXHCH M 33
I'DRHENAME ed POXHHH—H YATAIHCH MEKIY NPOYAMB rOCYIApAME
B MHHHCTDaMH, YeDIABIIAMH H35 Hed APryMeHTH JAd CBOHXB

- 1) Cm. Bume, erp. 24.
?) 3anapHo-esponefickan aGcoxwTnaa monapxis, ri. XVII,

.|



Tpeo6pasoBaHiil,—0TAAYANACH BT BHCIIEH CTeIICHA 06 NCCTBOHHNM,
CTPOTO OCBOGOXHTENBHHMB, IPOTDECCHBHHMT XADIETCPOME, TARH
Xaks OHua mpomoBbArl ecTeerBéHEaro mpaBsa, TpaBh Yexorbue-
CRaro yMa, IpaBh JIHYHOA H OOIECTBEHHOH HEMSHH HA OCBOGOK-
JeHie OTH ycTapBaHX® Tpaguumi#i, OTH Beero, YT0 HE OMPABAH-
BAETCA PA3yMOMb, H IOTOMY OHA ORLIA HCHONHEHA AYXa EDHTHEH IO
- OTHOIIGHIK) KO BCEMY, 9TO MOXKHO GHIO NOXBECTH IOXH EATeropid
npexpascyiroBs ® 3ioynorpeGaemifi. Bwberb cn Thws sro 6nuno
HCEaHie HOBHX'® HyTeHl Xad ZameEbimaro paspaTia ofmecTBa, H
KaEkb pa3s Bb XVIIIB. Bb yMax® QHA0COPOBE 3apoAHIACH MHCIE
00D HCTOPHUECEOMTD Iporpecch, o XBHEERIH OONIECTBA BHEPEND
Kb HAeaXbHOR IBIH, 0 cOBepImeHCTBOBaHIH 4YexorbuecrBa He
“TOIBEO BH YMCTBEHHOMD, HO H B HDAaBCTBEHHOMT H BB COL[ialb-
HOMD, NOXHTHYECEOMD OTHOMIONiAXH,—MHCIb, I'ABHHMHE IPOBO3-
pbcrameaMe kotopodi Omam Twopro, I'epreps, Kanrs, Korxopee *).
Br aroxs upocsbmenin XVIII B., rIaBHHMS BHpameHieMD KOTO-
paro E OHIa TOTFAIIEAA (PAHIY3CEAA IHTEPATYpa, MH JOABHH
BEXBTH HpOXOAZEBie IPEXHHXH OCBOGOZATENBHHXH RYABTYDHHXD
JBHEeHi#, Bb KOTODOMD IIPOHCXOXHJIO CHifgHie Tpagmniii cebrcraro
TYMaHASMa ' Cb Ham6oxrbe HpOTPECCHBHEIME peSYJAbTATAME PpelH-
riosHO# pedopmanim ?).

Hagano onmnmoSHmjOHEAr0 HANpaBIEHiA BO (pPAHMy3CKo# JHTe-
patypB orHocETCA KB KOHHY napcrBoBaHiA Jioxosmra XIV. Bpe-
MeHA Kapj#Hala Pamerre ®m mepad MOJOBHHA IapcTBoBaHid Jo-
Jopaga XIV Gum smoxofi mpompbramia Bo Ppamiim crporaro Mo-
HapXH3Ma, BHPA®ABIIATOCH Pa3THYHHME 06pasoMb HE TOAbEO BB
COYHHEHIAXS NPHABOPHHXD JHCTEUOBS, HO H BB THXD JHATEPA-
‘TYPHHXh INPOH3BEJEHiAXH, EOTOPHA BHXOXHIH H3B-MOLH IEpa
xoiell, ACEpeEHe YOBEICHHNXT BB CHACHTEALHOCTH a6CONIOTHOH
Eopoxeseroff Biacr. Ks rommy XVII B., ocobemmo mocab oMb
Jaozosarows XIV HaETCEATO SAHMETa, OWBIeEHd NocKXbIEAMT yIa-
pous, HaHeceHHHMB BBporepmaMocts Bo Ppammin, mpexHid xBa-
Je0HHH TOHH JHTEPATYDH CTarb CMBHATECA COBCEMB IDYrEME,
pE3EO - ONIO3HIiORERMT TOHOMD. IlpaBXa, CBOGOIHAA KEDHTHEA
a6coaTH3MA OHJIA BO3MOXKHA JHITG 3a Ipexbaamm Ppamiim, mpe-

1) Cp. b5 momxs ,CONiOZOrHYIECEHXs H HCTOPHEO-(GRIOCOPCEAXS BTIO-
Aaxp“ craTe WOXD 3ariasiews ,Mxea nporpecca B ea HCTODHYECKOMB Pas-
sHETIR®. ’

%) Cp. Hcr. 3an. Esp., 1. 1II, ra. 11, rab noxpoGHO- passaTa 5Ta MHCIb
<061 orsomenim mpocsbmenigs XVII rbra kb rymanmsmy u.pedopmauim, .

7
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EMYWIECTBeHHO BB ['0LIaHfid, EyIa HepeceldlNHCh FOHHMHE Iyre—
HOTH, NIHJIaBIIie HEHABHCTHH Kb . CBOEMY HPHETBCHETEIN, HO M ¥H
camoit cTpand ThMt He wMemBe HaxOgWINCH MI0OJH, IpEIaHHEC
MoHapXxin, Bb poxb Pemeaona, PacmHa, Byarmin6epa, BoGama,
KOTOpPHE CTPEMHIHCh DACEPHTH IIaBa Kopoxio Ha GBxersia Ppau-
1iE, HO, KOHEYHO, e3> HHOTO PeSyALTaTa, EPOME KOpoAeBCcEOl HeMH-
JOCTH. OMHTPAHTCEAHA JIHTEpaTypa OHAa CIVIOIIHHME OOXHICHIOMS
IeCHOTH3Ma H (aHaTA3Ma (PPAHIY3CKAr0 IPaBHTEILCTBA, W OXHO
y#e sariasie, HaIpEM., ,B3xoxoss mopabomenmo#t ®$pannin, erpe-
wamefica &5 co6oxb“ (1687) jaers momaTie 0 AyXh, EAKHME
OHI0 NpOHHEHYTO 3T0 oOamueHie aGcomormsMa '). KpomB Toro,
B0 (pamnysckoit xuTeparyph Beerga Guia m3sBcrHas crpya ¢m-
A0CO(CKAr0 CECNTHNHSMA, HO Ipexie OHD BH NOIATHICCKOME
OTHOMIEHIA OHI'G NOYTH Beerga Goxbe mam Memhe Gmaromambpen-
HHMB, TeIeph #e CTalrh, Ha000POTH, HANPABIATEH CBOH CTPBIH ¥ Ha
ToCyZapcTBeRHHe. mopAnka. Bv 1696 r. ¢pamnmysckiffi sMHTpaET®
H35 TyreHoTOBS Doiinp E3Zaxs BB lommamgim cybiasmifica BB
XVIII sbeb ommon ms® mamGoxbe BIiATENLEHX® EHHTH ,MCTOpH-
geckifi ¥ ¢umocodckiii crosaps“ (Dictivnnaire historique et -phi-
losophique), 35 koTopows, Ho COGCTBEHHEOMY €r0 BHpaxeHiln, OHB
,,ana'romnpona.n'f. Ch YHCTO CKeNTHYeCcKoil TOUEH SpbEia m pean-
ril; H rocynapc'rno, H JIpPYrid NpoABIeHiA OOIIECTBEHHOH HKHZHH
genopbka.

Ha mouBy, y&e XOCTATOYHO HOJATOTOBICHHYIO -HPEIHAYIHEME
passuTiems, B XVIII B. mamm chmena ¢miocodcroif, perarios-
HOil M IOJATHYECKOH MHCIA aHTIWYaRb, Bb YaCTHOCTH XEe HA HO-
JAHTAYECKYD MHCIb (PaHIY30BEH 0Easaxh Goaslmoe Biigmie JIOEED.
- Eme b nepsua jecarmrbrizs XVIII B. ¢panmyscroe obmecrBo
6HJI0 OYeHH Malo 3HaEoMO HiH, BEpHEBe roBopsa, coBchMT-jzame
He 3HAKOMO CH CAMHMH BHJIAOINAMHCA ABICHIAMH YMCTBEHHOH H
o6ImecTBeHHO! HW3HH AHIIAYAHB, HO Ch-IBAANATHXD rofoRD Bhra
Hauaddach N0B3IEE BB AHTIIKN GpaEmy30Bs (0JHAME ASH HEPBHXD
G6uar Boxsrepr B MoHTeckbe), KOTOpHe HNOTOMB 3HAKOMHNH CO-
OTeYeCTBeHHHEOBS Ch HOBHMHA 1A HAXD HAGAMH, IPomOBBaOBaB-
maMEcA N0 Ty cropony Jamamma. AHraifickii XemsMb BONIEA®
Bo PpaHNim BH HACTOAMYD MOAY, # OOJAbIAd 9acTh EOpH(eEesH
¢pannysckoii - puirocopim XVIII B. Owum- gemcTH. Boanreps mpo-
CIABIANG AHTAIHCKYI0 KOHCTHTYHi), HO 0COGEHHO Bocmpra.nca,

- 1) Koe-uto H3b 3TOTO. maMpiera npnnexeuo Bb ,3anagHo-esponefickoik
a6coamTHofi Momapxim®. - -
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.XyXOBHO® CBOGOZOD, FOCHOJCTBOBABMEM PH AHTIiH. MoHTecKbe
H300pasHIb aHTAIfCEOe ToCyJapeTBeHHOE YeTpoficTBO, KakDh 06pas-
RoBoe H EIHHCTBEHHO CIOCO0HOe 06esmeydTh XBHCTBHTEARHY®
cpobony rpamxams. M mosgmbe, Bo Bropoii momosumd XVIII B.
Be HpeEpalaioch aHTAifickoe BiigHie Bo PpanIin, BHpasHBIIeecH,
Halp., Bb TOMB, IT0 SEOHOMHYECRAA IMEOJa (H3IOEDPATOBS PERO-
MeEfoBana Ppanmin amriiickie arpapHNe HOPAIRH, HAH BB TOMS,
9T9 BB SHOXY pEBOIMIIE, cpeid eda xBarexe, 6HI0 He Malo
AHrIOMaHOBD. ToabE0 Iepeit camofi peBoxpmiel ¢b dpaBHys-
CEAMD AHTJIOMaHCTBOME CTAN0 CONEDHHYATH AMEPHEAHOMHALCTBO,
HO Bb CYm[HOCTH H OHO OHIO He TEMT HHHMB, EAKD JIAHEN
yBaZkeHId Kb HICAMD B YUPeMICHIAMD, POZHHOH EOPOPHXD OHiAa
Bee Ta &e caMad AHTIA.

Wyes aHriifCEO# KOHCTETYHIE, nnpoqen, He cpagy npommx
cefb nyTh BB COsHaHie (pammyseEaro ofmecrsa. BoasTeps xBa-
JAEAD aHFIifcKie NODAXEH, OPH ROTODHXH ,¥ KODOIA PYEH CBO-
60xHH, 9T06H xbaaTe X06po, H CBA3AHH, ITOOH xbiare 330“, BO
0 CYIIECTBY CBOMX'> HOAHTHISCEHXT HAeH OHB OHIB CTOPOHHH-
EOME HpocBBIIeHHATO aGCOINTHSMZ, T.-€. HOOIPAHHYEHHON MOHAD-
Xin, ymBpaeMofi TepmEMOCTHIO H HpocBhmeHieMb, HIA ROPOIEBCKOH
BIACTH, HaXojamedica BB cowsb cb ¢uiocodaMm ¥ cosepmam-
meil pedOpPMH, EOTOPHXTD TpeGOBAIH PasyM'hb H CIPaBeJTHBOCTH.
Ha Toit ®e camoii Tourb 3phHia mpoceBmemmaro aGcomoTasa
CTOANH ¥ HROHOMECTH-(HBIOEDATH, CTOPOHHHEH, KaEh BHPasaicd
OIHHD HSH HEX'D, ,JeralbHaro AecrnorasMa“. H Boaxsreps, B dusio-
EpaTH 33HMCTBOBAIH W35 AHrAIM MHOriA HEer cpoGoxu. Ilpo-
rpaMMa HOpOoCcBBIIEHHAr0 aGCOMOTHSMA BREAKYAJIA BB ce6a B BBpo-
TepEAMOCTh, H CBOGOZYy HEYATH, H OTMBHY EARbL OCTATEOBD Epb-
HOCTHHYECTBA, TAEH H (DEOZAIFHHX'S IPABS, H CBOOOAY IPOMKINI-
JeHHOCTH W TOPrOBAH, PAaBHO Eakh peODMEYy SaEOHOKATENHCTBA
Ha HAYANAXD DABEHCTBa H GOIBMIAro yBameHiA Kb MHYHOCTH, HO
BCE 3TO JNOJKHO OHIO GHTH crBIaHO aGCOMMTHON EOPOJIEBCEOD
BEACTHO, INlekymeloca o Giarb mopmaBmxb. ,Jafire Mab, roso-
pHIB dmmoupan Twopro, 6uBmili Bs 1774—1776 rT., B Hauarh
mapcrroBamia Jwogosara XVI, maamcrpoM®. Bb Jyxb mpocshien-
Haro a6CcoInTA3MA,—AafiTe mrk maTe IbTH KecnoTH3Ma, H A:cxrb-

Jaw Ppanmio cuacTaEBOH“ ). .

%0 npocn'bm.enam atcoanTnswl cw, raasy. XIX .,3anaxmo-esponeii-
croft aGeoamraok monapxia“, Ho ocoGenno Bb .III T. ,Hcropim 3anunoﬁ En—
ponu® Tperid orxbas (ra. 19—28). :
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TzaBEHME NpOBOJHHKOMT uAeH aHrAifickofi EOHCTHTYNiH BO
¢$pannyscrofi auteparyph Owas aBTOp® ,Jyxa 3akoHOBBL, MoH-
Teckse. Bb MOXOZOCTH 4enoBBRT CB pecHyGAHEAHCEHMS OTTBH-
KOMH NOJHTHYECKATO MipocosepUaHid NOXD BIiAHIeMD HSYYEHIA
EHaCCHYECKOfl IPEBHOCTH,— YEPTA, CBOHCTBEHHAA MHOTHME (paH-
mysaMb XVIII B. BILIOTH X0 caMofi peBoAmIiH,—MoHTECKEE, CAME
HOOHBABIIif BT, AHTXiH, Ch TeYCHIEMD BPeMeRH crbaanca prAEENT
SAIIATHAEOMD KOHCTHTYIiOHHOH MOHADXiH, KAKYK Hallens BB AH-
FAiH, YBEAEBE HMEHHO B Helf CaMyl0 (JArompiATHYI roCyXapCTBeR-
HYD (opMy LIs OCyliecTBIEHid rpamgaHCKol cBoGoxn. He pascMa—
-TpEBaA 3xBch mOMATHYEeCKAro yueHid MoHTeCKbe BE ero mhiaoMs '),
MH OCTAHOBHMCH JHIIFb HA €I0 HOHHMAHIA AHIAIHCEOX EOHCTH-
TYI[id, OEA3ABIIEMs TPOMAXHOE BIiAHie HA HCTOPi KOHCTHTYIiOH-
HEXD HAel H yupexiemifi. Joaroe BpeMsa, Jake y CaMHXb aH-
TAMYaHD, 3T0 NOHAMaHie IPHHANMANOCH 3a caMy®H BBpHYD Teopin
AHIMACKAI0 HOIHTHYECEATO CTPOd, HO eme GOIBUIEMT GHXFH ABTO-
PHETETH 3TOHl TeopiH Ha MaTepHED.

Jaa gachk 3xbck, CoGCTBEHHO TIOBOpA, BaXHH ~JAHmb ABb,
XI = XII, seEre ,Jyxa SaEOHOBB“, Bb EOTODHXH HEeTH phub
0 ,3aK0HAXD, OGpasyOIIEXD NOAHTHYECEY CBOGOAY®; BB Iep-
BOH—BD OTHOMIEHIH 3ToH CBOGOJH KB rOCYIapCTBEHHOMY YCTpOH-
CTBY, BO BTOpPOH—B® ef OTHOMEHIH KB I'DakIaHEHY, BH OCOOEH-
HocTE e 6 riaaBa X1 kHArE, mocBAlieHHAA NBIAROMT AHrXil-
ckoit EoHCTHTYHiE ). CBoGOZa BH OTHONIEHIH KD IPaXJaHHEHY,
10 - ompexbrenin MoHTeckbe, SaRmYaeTcA Bh AAYHOH Gesomac-
HoctH (s@rreté) mam b mEbEim (ypbpemHocTH, opinion) kaca-
TeXAbHO 3TOH 0e30NACHOCTH, BH OTHONICHIH X&e Kb TI'OCyAapCTBEH-
HOMY YCTPOHCTBY OHB p’kmme:mn'hﬁmnn o6paaou'5 npexocrepe-
raxp ore cMBmenia ,BiactH mHapoxa“ (le pouvoir de peuple)

,,cno6onom Hapoaa“ (la liberté du peuple). Bw ,JAyxb samo-
HOB’L BooOiie y MoHTecKre HeMali0 CHAPHRXH MBCTH, Hampa-

1) Cw. a#aauss ero bb ra. XII rpersaro Toma ,Hcropin 3amazmodi kis-
pour“, a“pascmorpbmie mBroTopmxt ero cropous eme Bb ,dowbersd-rocy-
xapersb® c1p. 219 m cabx. B ,3anazno-esponefickofi aGcoxwTnod Momapxim“,
ra. XVII.

) Hosuil pyccrili nepesoxt ,Jyxa saxomoss‘, cabranmufi A. I’ Topu-
deavdomm, Gt B3xaEb BB 1900T. J. 6. Hamne.meeum Hawmn nepesoxn
nours scell 6 rx XI zmurn 3 ,Hcropiw 3anaxso#t Esponu® (r. IH, re XIII),
a ¢ ouoamemiens mpouycxoss eb xumrb Copess o Momrecxse B% Iepes.
M. Bucuasescxaro.
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BAGHHHXH NPOTHBD al6COMOTHSMA, HIH, 10 €r0 TePMAHOXOTIH,
JECIoTid, KOTOpoil OB IPOTHBOLNOIAFAETH MOHAPXilO, EAED 06pas®
UpaBiIcHiA, He TOABEO COBMBCTEMHI co cBOGOZOK, HO Jamke eIHH-
CTBEHHO MOTyHif ee 00esmewHTH HOXD YJCIOBieMT NPAaBHIBHATO
pasabrenia Bb Hell BaacTell, Bh yUeHIH 0 EOTOPOMB—BEd CYII-
HOCTh NOAHTHYECKOH - Teopi. Monreckse. Kro Momapxif He Mo-
HApXid BooOle, a cpexHePBEOBAA COCIOBHAA MOHAPXIA CH OCHOB-
HHME, 00A3aTIbHNME H JAA TOCYAapA 3aKOHAMH, CB IOCDeJ-
CTBYWIIUMH BIACTAMH BB BHIL cocloBiil, ¢b yupexXeHiaM#,
OXDAHAKNIIEMHA SAKOHHOCTH yHpaBIeHid '). Anrificas EOHCTHATY-
nig OHJA TOUBKO YAaCTHHMD CAyIaeMD Takoill MOHADXiH. 3HAEO-
MHil Ch pecHyCAHKAMHE -JIHITH AaHTHYHATO H cpexHeBBEOBOro THNA,
Bh KOTOPHXH He OHA0 pasybienia Baacred, MoHTecEbe Haxo-
IEID, YTO ,JEeMOKDATIA H apHCTOKDATIH He CYTh TOCYAAPCTBA
¢BOOOXHNSA 10 caMoii cBoeil mpEpoxh“, 4TO ,NONHTHYIECEAA CBO-
Goga Bcrpbuaercs IHmB BB YMWBPEBHHXT NPaBIEHIAXB“, Xa H
TO AHWB BB TBXD cIyYadxb, ROrJA ,He IPOHCXOAHETDH 3I0YIO-
TpebleHia BIACTHIO®.

T'sasEHii nyEETE® Teopin MoHTeCEbe—TOTH, 9TO B3JOYHOTpe-
OIeHid BIACTHI0 YCIPAHEMH JHAIIL BH TOMB ciydab, ecim ,oxEa
BAACTh cupepxEBaeTd JIpyryo“ (le pouvoir arréte le poavoir).
OcyiecTIenie 3TOro Tpe(OBaBiA OHH H YCMATDHBAXD BB IOCY-
JXapCTBEHHOMD ycrpofictb amrmificko# Hawim, mo mabHiD MoB-
TeCEbe, Jake CTaBamIeil NpaAMo0 BILD CBOEr0 HOFHTHIECEATO CTPOS
ocyHiecTBIeHie CcBOGOAH. 3aHMCTBOBABS H3H AHrAifcEofl mOoIETH-
9ecEOil IATEpATYpH, GAREAANAMT ®e 00pasoMb, NOBHIAMOMY, Y
Jokxka, ;qenie 0 .CYIIeCTBOBaHIA BB TocyaapeTsh Tpodraro poga
BAACTH *), HO HBCEOILEO ero BEXOM3MBHABE (IBa BHAA HCIOJI-
HHTEJIBHOH BIACTH OHB HepeXBials Bo BIACTh HCHOXHHTEIBHYIO
B CyZeOHYD), aBTOpPBH ,Jyxa 3aKOHOBH“ NMPOBOAHIE TY MHCIE,
9TO HOAHTHYECKA# CBOOOJa BB cMucab ,cHorofiersia nyxa, mpo-
HCXOJAMATO OTH YBBDEHHOCTH EaXJArT0 BB CBOell GesomacHOCTH“
(HenpEEOCHOBEHHOGTH), BOSMOEHA JHINL TOrja, Eorxa Bch Tpm
BIACTE HIH ABE EKaRis-aH00 H3D HAXD HE COEXHHEHH BB PYEAXB
OJHOTO JHIa HIA YyipemjeHis. Hu 3akoHOJaTeipHAA BIACTH He
JoamHa OHTh COEJHHEHA CP HCIONHHTEILHOH, HH CyAe(Had CBb
3aK0HOJATEILHON) HIM HCHOIHHTENLHOW, HE BCE TpEm BilacTHd

1) Cp. - ;Uowberse-rocyrapcrso“, crp. 219 u cabx, rab Teopia Mosn-
TecKhe PASCMATDHBAETCA BG 3T0f cpoedi cTOpoHd,
%) Cx. Bume, crp. 96.
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suberd; By mocrbxreMs ciayiab ,Bce GHIO OH NOTCPAHO®, KaKb
BHpaxkaeTca caMb MonTecEbe.

‘He gacadcs SJﬂWL wbera o mpasmasHoil, mo mwhEinD Mos-
TeCKbe, OPFAHHSANiE cyxeOHOA BiacTH, rxb oBD coBchus HeBBpHO
nepeiarh aHIAifCRie HOPAXKEA '), OCTAHOBHMCA NHING HA OPraHH-
3alfiE JBYX'® IPYTHXE BiacTeil. B mocabzuent oTHOIEHIH aBTOPH
»JyXa 33K0HOBE® GHIP BEpHHME mocrbaoBaTeieM’ TBXTH aHTHId-
CEHXD NOJAATHEOBD, KOTOPHE IPOHSBOJHIE TAKOH pasgbas MemIy
KOPOAEMs H .MapIAMEHTOMB, Bh CHIY KOTOParo LIEPBOMY OTHAABA-
Jach HCHONHHTEIHHAA BIACT, BTOPOMY—3aEOHOAATEABHAA °).

Bors Eag®, BO-IEPBHXB, MOTHBHRYeTh MoHTecEbe HEO0XO0-
JXHMOCTH IPEXOCTABIEHIA 3aKOHOXATEIBHOH BIACTH NPEACTABH-
TeAbHOMY coOpaHin. ,Tak® KaEH, TOBOPATH OHB, Bb CBOGOKHOMB
rocygapersd Beakifl, amBomi#i cBoGogHY Iymy, I0IKEHD OHLIB
6N yHpaBAATHCH CaMb €000, To crbmoBano OH, 4TOOH Bech Ha-
POXH BH IHOXHOMB CBOEMB cOCTaBB 00M2JalE 3aKOHOZATEIBHOW
BIACTHID; HO TAKH EAKD HTO HE BO3MOKHO BB OGOIBNIAXTH FOCYXAp-
CTBaXh, 4 Bb MAJKXD CONPAKEHO CO MHONKECTBOMB HEYLOOCTBT,
TO HYEHO, YTOOH HAPOAs HPH NOCPEACTES CBOMXE INpepcTaBH-
redell xhaaire 1o, wero cams abiaare He BB cocrosHin“. U Tak®,
3aKOHOJATEAbHAH BIACTE ¥ MOHTeCKBe IPHHATACEATH BAPOJHKNE
HPEJCTABATENAMS, HO H3B 9STOr0 ABTOPOMB ,Jlyxa BaKOHOBSH“
HACTPOGHHOMs BOOGNIe BECbMa aPHCTORPATHIECKH (om® 3aum-
HWAID CYHIECTBOBaHIC H JBOPAHCKEX'> UPHBAIErifl, ® ¢eogais-
HHXD TpaBb), MaleR0 He IThialoch JeMOKpATHIECEAr0 BHBOJA.
WUmenno, m3h mpaa H3OHpaTh NpeACTaBATeNeH, OHh HCKINYAID
Iojeil, KOTOpHe ,HAXOJATCA BH CTOMb HH3KOME cocroaHim (dans
un tel état de bassesse) YT0 He MOIyThH c4ATAThCH HMbomuAME
COGCTBEHHYI0 BOJIO“

Mauo Toro, Mon’recm;e onpaBAH:BaJI'L cylecTBOBaHie BH AHIIIA
H BepXheidl IaJaTH, CcOCTOAUIeH W35 HACTBICTBEHHHXTH 3aKOHO-
Xarexefi. ,B® kamaoMs rocyzapcrsh, rosopHTh OHB, €CTh JIOXH,
oTAAYAlINiecd CBOHMD HPOUCXOXKJIEHieMb, OQraTCTBOM® H II0-
9ecTAMH: ecin OH OHA OHAHM CcMBIAEH cb HADOZOMB, H eCHH
0N y HAEXD, HapaBEB co pebMm gpyramu, OHIH TOIBEO OABHD
roI0Ch, o0mad cBoGOZa cibraiach OM MXD PAGCTBOMB, M Y HAXH
He (HI0 OH HHKAKOr0 HHTEpEcA e€ 3aIUIATH, TAaRB Eakb 60Ab~

1) Od’p roBOPETH, Bb CYUWHOCTH, JHWD.O MPACAKHHX'D; COBODUIEHHO 3a-
GHBAA O HOCTOAHHHX b6 XOPOHHHXD CYXBAXD.
?) Cm. sume, ctp. 86—87 m I1—92,
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HIad dYacth phmenii Ouaa 6w nporEss HEXB“. IlosToMy OHB
HAXOXENIF HYXZHHMB, 9TOGH ,HXH yIacTie BH 3AKOHOAATEILCTEE
60 BB COOTBBTCTBIM Ch NPOYHMH HDEHMYIIECTBAMH, KOTODHME
OHH NOXBSYRTCA BB TrocyZapcreB“, a Xud 5T0r0 OHE H JONEHH
00pa30BaTh ,0c000e yupexkjeHie, KoTopoe EMBIO GM mpaBo ocra-
HABIHBATH HpeIUpiATiA Hapoxa“, EaKh, BHpPOUENH, H HAPOILB
ToaxeHs AMBTH IIpaBO OCTAHABAIHBATH IPeXUpDIATIA 3T0# ,EBOpHO-
panie 3HaTH‘. CaMa EopmOpamia 3Ta XOIXHA, TrOBOPETH MOH-
Teckbe, OHTH HACTBACTBEHHOf: ,BO-IEPBHXB, OHA HACIBICTBEHHA
N0 CAMOMY CBOEMY CYIEECTRY, a BO-BTODHX'B, HE06XOXHMO, JITOOH
oia HMbBia oueHp Goxpmofi HHTEpeCH BB COXPAHEHIA CBOHXB
NPHEBAIETif, HEBABECTHHX'H CAMAX'D 10 ce6h,—coraamaerésa oHp,—
a BB CBOGOZHOMB rocyzapctsh Thus Gorbe mnoxBepEEFEHXB
HOCTOAHHOK OHACHOCTH".

BpyuEsp 3aKOHOJATENALHYK BIACTH JIBYMH MaaTamb, MOB-
TeCEbe OTHAeTh BIACTh HCIONHHTEIRHYI0 MOHADXY, MOTHBHDPYA
cBoil BSTAAID Ha RBro TBMb, w0 ,3Ta YACTh DpaBAeHid, Tpebyd
NOYTHE Bcerja OHerparo rbficTeid, sapbayerca oxEEMT Yenosh-
EOMB JAy4ite, ¥EMT MHOTHMH, TOTZa EAKs TO, YTO 3aBHCHTH OTD
SaEOHOZATEABHOH BIACTH, YACTO IydYlle BefeTcd MHOTEMH, TBMB
oxEEME". PascyxJad TagWME 00pasoMb, MOHTECKEe COBOPHICHHO
HIHODHDOBATE y&e HAYABHWIifi BB Ty SNHOXy (OPMEPOBATHCA
Ea0AHeTh H JaXe BHCEA3HBANH MHCIb, KOTOpad HXEETH COBep-
ImeHHO BB pa3phss ¢b 06pasoBaHieN’s NapIAMEHTADHATO MEHH-
crepcrBa. Ch TouRE 3pBHiA cTporaro pasgybiemia BiacTeldl HWE
HE OOXD EAKANT BHIOMT He JONYCRAAOCH YYACTie EOro OH TO
HA OHIO H BB 3aKOHOJATENbHOH, B BH WCHOZHHTENLHOH BIACTAXB.
,EcIE GH, YHTAEMD MH y HEro camoro, He GEIO MOHADXA, H
HCHOXHHTEAbHAA BIACTh OHJA BDyYeHa HSBBCTHOMY YHCAY JHIH,
BSATHX> HSD 3aKOHOJATEILHAIO YYpesmjeHid, cBOGOAH OH Goapime
He.- CyIIECTBOBAZO, TAaKh Kakbs 0GE BIacTH OHIH OH COeJIHHEHH
scabxcTBie TOro, uro OXHH ¥ TH ke AANA NPHHEMANH OH HHOTAZ
H Bcerja MOTAH IPHHHMATH ydacTie Bb o0BHxB.

. Ykasapp jaabe HA He0GXOZHMOCTh IepiOJAYECEHXH COSHBOBH
3aK0HOJATEABHAr0 YUpPeXJeHid H HepiofHIeCENXD OGHOBIEHiH ero
cocraBa, MOHTecELe pa3cMaTpHBATH Th OTHOIIEHidA, RaKid, 1O
ero MHBEHID, JZOIEHH CYIIECTBOBATH MeEIy OOBHMH BIACTAMH.
Ilpexzxe Bcero, OHB IpPeLOCTABIAETH HCNOJNHATEILHOH BIACTH
IpaBO CO3HBAa H pocmycka coOpamiii. IIpaBo coswBa OB MOTHBE-
poBaxs THME, 9TO ,BCAKOE yipekjeHie JANIb TOTAA CUHTAETCH
EMBIOIAMT BONI, KOrZa OHO HAXOJHTCA BB cOopb“, 6es® dero
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HeAb3dA CEA3aTh, BB caydal orcyrcrsis efmBOAymiA cpelm mpex-
craBHETeNeH, KAEAA YacTh HXH COCTaBHIA OH HacTodllee YUpemje-
Hie, Ta JH, KOTOpad co6paiach, HAH ADyrad, KOTOpad OTCYTCTEO-
Bala OH; 9T0 Ke Eacaercd IpeEpameHia cobpamifi, To 6yxs
NpaBo OTCPOYeKd Y caMoro codpamid, mocrbimee Morao 6H HE-
KOTJa cefd He PpACHYCEaTh, a 3T0 OHI0 GH ONACHO, €ClAH GH
0HO B3AyMano cXbaaTh NOEymeHie Ha IpaBa HCHOXHATENbHOH
BlacTd. Bo-Bropux®, MOHTeCERe NpeAOCTABEACTS HCHONHATEHH-
HOH BIacCTH ,IPaBO OCTAHABAHBATH NPEANpIATIA 3aK0HOZATENH-
Haro ‘yupeznenia“. Ilomarso, wro 3rBcs wxers pbub o Kopoxes-
CKOMEL veto, B A0 CHXD IOPH BXOZAMEMD BB COCTABs EOPOHHOH
NpEporaTHBH BB AHTIM, X0Td (AETHYECKA B BHIICINIEME HSH
viorpeGaeHia %), pass 00pasoBaioch NAPIAMEHTADHOe MUWHHCTEp-
€TBO, $e3b KOTODAro: EOpOIh HE MOXKETH IIOIB30BATECA CBOEH
HpeporaTHBOA H KOTOpOe, OYyAYYE OpPraHOMD NAPAAMEHTCRATO
GOXBIIEHCTBA, HEe MOXKeTDH Ze HATH NPOTHBD 3TOrO CaMaro Goab-
mBHCTBA, oTBeprag ero pbmenia. HKopoxencroe veto MomTecKBE
TEOPETHUECKH Samumars ThME coofpameHieM®, uYT0 6€8b 3TOrO
OrpaHHYEHiA CBOeH BIACTH SAEOHOJATEIbHOE YYpeijieHie ,6yXeTh
JecHOTHYECKHME“, W60 0HO ONI0 GH ,BFH COCTOAHIE JAaTh ce6h BCD
TY BIACTH, KaEad eMY B3JyMaerca“ E NOTOMY ,YHHITOZEHTH BCh
OCTATBHHSA BAaCTE‘. Bb TperheMT HYHETB, EacanmmeMcd B3apM-
HHXH OTHOomeHifi oGbEx® Baacredi, MoHTecEre I'OBOPETE 006
OTBBTCTBEHHOCTH MHHHCTDPOBD IpH 6€30TBBTCTBEHHOCTE MOHADXA.
OEp He HAXONHND HYXHHMB, 9YTOOH 3aKOHOAATEABHAA BIACTDH
BEMbia nmpaBo OCTAHABIEBATH HCHOAHHTEABHYD, NMOIATad, TPO He-
9ero eme OrpaHHYHBATH BIACTH, CAMOE IO ce6t OrpaHAYCHHYI,
rhub Goxbe eme, 9To OHAa ABHCTBYEeTH TOABEO MO OTHOMEHIW KB
»BeIaM’b OPeXONAMENS “, HO 384T0 OHD NPH3HABAND HEOGXOXHMEM'S,
9T00H BB CBOGONHOMD TroCYAapcTBB 3aK0HOJATENBHAS BIACTH
NOABSOBANACH IPABOMD H HMEAQ BOSMOXKHOCTH ,CIBAETHL 38 TEWS,
KaKEME 06pa30Mb NPHBOZATCA BH HCHOAHEHie 3aEOHH, EOTODHE
oHa cosfgama‘. OxBako, oroapuBaeTcd IpH 3TONH MoHTecEse,
»3aK0HOJATENbEOEe YUpexNeHie HH BH KAKOMD cIyIal He JOXEHO
BMETE DpaBO CYJHTH JIHYHOCTH, & CIBIOBATENBHO H MOBEAEHie
TOro, KOTOpHI HcHOAHAers. Ero oco6a, mpozoIkaeTs OFb, JOAEHA
OHTHL CBAMEHHER, MO0 HEOGXOAHMA TOCYJADCTBY IXA TOI0, YTOOH
SaK0HOJaTeXbHOE cofpanie He cABIATOCH Bh HEM'h THPAHHHYECEHMD:
¢b TOF0O MOMEHTA, KOTJAa OHA OHJA OH TpeXaHA OCBHHEHID H

1) Ow. Bume, crp. 54.
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CyAy, cBOGOAN Goablle He CYMIECTBOBANO GH“, H ,TOCYAAPCTBO,
110 er0 BHpaEeHI, OHI0o (H He MoHapxied,, a HecBoGOAHON
pecny6augoii“. Ho, ToTuack xe mpEGaBigers MomTecEne, TOTH,
ETO HCHOIEACTH, He MOEETH HHYEr0 AYPHO HCIONHATH (€35 XYP-
HHXD COBBTHHEOBB, W NOTOMY HOCTBAHIE MOIYTH DasSHCEHBATHCH
H HARASHBATHCA. OCTaHABIHBARACH ellle HA YIACTiH MOHADXA BB
3aKOHOJATENRCTES UYpe3s MpaBO OCTAHABIEBATH, '(e3b EOTODAro
HCHOIBRTENBHAA BI&CTH CKOPO Ohia GH JHNIGHa CBOHXH Hpepo-
TaTHBB,—HA YYacTiH, crbioBaTeibHo, Zid cBoeldl sammETH,—MomH-~
TeCKhe OYeHh PBUNIATEISHO BHCEASHBAETCA NPOTHBS YYACTIA MO-
HApXa BH 3aEOHOZATEIRCTBS dYepe3s NpaBo NOCTAHOBIATH, HOO
IpE 3TOMB ,CcBOGOEH Gorke He cymeersoBano OH“. PaBHHMB
00pasoMs, OHF HAXOERIB, YT0 HCOONHATEIRHAS BIACTH ,HE MO-

ReTh BXOXHTH BB obcyzuenie xbrs“, Takp Eark® Beerja mMbers -

BO3MO&KHOCTh OTENOHHTH HempiaTana eit pbmenia, Aa 8 ®bTS,
JAyMaeTh OWb, HANOGHOCTH, YTOOH OHa IpeAIaraia,—ABa IYHETA,
EOTOPHNMD KAKB-pa3h He COOTBBTCTBYeTh NPAETHEA NaplaMeH-
TapHAT0 MHHACTEPCIBA, (epymaro Ha ce(6A HHEIIATHBY SaKOHOBD
H IPHEAMADNATO Ha ce6d ydacTie Bb HXH 00Cy&jJeHIH BH BEXB
XOTA GH SaIIATH HMB Ke CAMAMD IpeLIaraeMEXs 38EOHOIPOCKTORS.
HakoHems, — ¥ BB JTOMD OTHOmMEHIM MOHTeCKEe COBEpPIIEHHO
BBpHO CXBATHND CYIIHOCTH AB1a,—3a 3aEOHOZATEILHHME YIpeEie-
HieMh NPHSHAGTCA DNPAB0 ©EETroAHAT0 BOTHPOBAHIA HAJNOTOBH H
BOGHHAT0 3aK0HA '). ,FciH, WATaeMD MH y HEro, HCHOIHHTEXb-
Hasi BIacTh IBIaeTH NOCTAHOBIEHIA O B3MMAHIH HAJOIOPH HHAYE,
Kakb Bb CHIy coriacia Hapoxa, cBoGogH Goasme He Gyners,
HGO HMCHONHHTeALHAH BIACTH clbiaeTcd 3aKOHOAATENBHOH BB ca-
MOMT BAXHOME HYBETE 3aroHOjaTexncTBa. Ecun, rosopures xarkbe,
3aBOHOJATENbHAA BIACTH XBIaeTs NOCTaHOBIEHIE O HATOXEHIR
mojaTeii He W8 TOAa BB IOEB, a HABCErJa, TO OHA PHCEJeTH
JHLIATECA CBOGOZH, NOTOMY UTO HCIOAHHTEABHAR - BIACTh He 6y-
1e1s Gorbe 3aBECETH OTB Hed; a ROrla HOAB3YIOTCA HOZOGHATO
poa NPaBOMB HABCEIJA, TO XOBOIBHO G6€3pasiHYHO, MOJABIYITCH
JH ®MD BB CHIy COOCTBEHHOH BIACTH, HJH BB CHIy YyEO#.
To me camoe, 3aRIIaeTs MoHTecEbe, 6yIeTs H B TOMD CIy-
ya'h, XOTZa 3aK0OHOJATEALHAA BIACTD NOCTAHOBASETH HE H3D TOfd
BB FOXB, & Pash HABCEr[a KAacaTEIBHO CYXONYTHHXs H MODCEEXEH
CAX'B, KOTODHSA OHA JONEKHA BBBDHTH HCHONTHATEIBHOH BIacTH“.

MoHTeCKbe caMb Pe3OMEPOBATS OCHOBHES YePTH B306pakeHHOR

‘ 1) Mutiny act, o ems Bume, cTp. 67.

-
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HMB EOHCTHTYIIH: ,3aKOHOZATEJbHOE YVIpeXJeHie COCPABACHO H3H
JBYXD 4YacTell, EOTOPHA, BB CHAY OPABA OCTAHaBIABATH OJHA
Apyryo, OyXyTs OXHA ADPYrY® yAepmueath. O0B 6y1yTH CBASAEN
HCHONHUTEILHOD) BIACTHH), KOTOpas, Cb CBoeH CTOPOHW, OyIeTs
cpig3aHa 3aKoHOfaTenbHOW . [lo MEBHID, Tagme BHCEaSaHHOMY
ABTOPOMB ,/[yXa 3aKOHOBB“, ,9TH TPH BIACTH JOAKHH OHIH OH
HAXOJIHTECA BH COCTOZHIH TOKOA KW Oe3xBiicTmid, HO TAKD EAED
Hen30bEAEND XoJoMb Bemed omb 6yAyrs NpEEYEICHH HXTH
BIepens, OFB OyAyTh NPHHYEJEHH #ITH BB COriacim®.

OrMBTEME eme, 9TO BH COBPEMEHHHXT €MY MOHADXifXb,
EpowB Aurxin, MoETecEbe He HAXOZHIS pacupexbieHia Biacrei
10 cmocofy H306pameHHOR MM EOHCTHTYLiH. ,Bb EamioMBb T0-
<€yAapcTBl, TOBODHTDH OHE, CYNIECTBYETH CBOE ocoGoe pacupexb-
Jaenie, Berbicrsie dero oHE Gorbe mim Menbe NpHOTAEANTCE KB
HOIHTHIECKOH cBoGOXD, ¥ ecam OH omi He npnﬁnnmncb, MO-
HapXid BHPOTHIACH 6n BB JECHOTID®.

»JyXb BaKOHOBE“ BHmEXs BB CBETE BB 1748—9 r., H
‘Menbe DATHAIUATE XBTH OTABAATE €0 OTh NOABICHIA BD Ie-
9aTH APYroro BIiATEIGHATO IIoAATHYeCKaro Tpagrata XVII B.,
,O6mecreerrgaro jgorosopa“ (Du contrat social) JHamsp-iHaga
Pycco (1762). Eme s3a ppBEagmars ®u 3a BoceMb JBTH Iie-
pers Thys Pycco mpociaBmaca CBOEMH ,JHCCEPFAILAMEA“ O HAY-
KaXF H HCEYCCTBaXh H O MPOHCXOXJEHiH HEPAaBEHCTBA MEEXY
JABOJIGMA '), Bb EOTOPHX's OHb OGPYWHICA HA BCH IYXOBHYD EYAb-
TYPY CBOEr0 BpPeMeHH Bo HMA cdYacramparo Hesbxecrsa . (I’heu-
reuse ignorance) ¥ 3aBHIHON HEBHHHOCTH, Bh EAROBHXT HAXOXHICH
4enOoREED Bb €CTECTBEHHOMD COCTOSHIA K0 HAryOHaro Iepexofa
€r0 BB COCTOfHiIe IDaXkjJaHCEAro o0mecTBa. OTOMD CTOPOHOK CBO-
ero Mipocosepiamia Pycco Omat HecoMmbHEBHAIHMT peakmiome-
POMB, HO 3a TO JAPyrad CTOPOHa €ro MipocO3epHaHif, He Eyib-
TYpHaf, a NOIMTHYEeCEad, mMBia pB3EO BHpameHHHI DPeBOMOIIOH-
HHA xapakrepb. HauazoMs 31a GRAO ycTaHOBIEHie COGCTBEHHOCTH,
npEBejmIee KB pasxbieHin mogefi Ha Goratx®d H OBIHEXS.
Tags Rakbs OOraTHe UYyBCTBOBadH ce6d He coBchME ofesmeues-
HHMA BH CBOeMD 00XajaHiu GiaraMu Mipa, TO OHH, HOAH Hpex-
JOTOMB 00maro Oxara XxA BeBxb, B DPHAYMAIR o6mec'menm
JXOrOBOPE, CO3XABIIiH rocyIapcTBO, TOIGEO YBEeJWYHBHICE HXD CHIY

1) Ilepsas nepesele#a Bh NPHIORERIH Kb PYCCKOMY nepesopy Giorpadim
Pycco, namEcanHo#t Ipaiamoms, BTOpas Bh pycckoMs nepesoxh moxm pex.
C. H. Oxcaxosa 6uxa m3gana ¢upmon ,Cebroun* en 1907 1.

]
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H JaBilee eme GONbHIYI0 BOSMOXKHOCTH yrHETATh cAaluxb. Ilep-
BHMF IWArOMH Bb OTKAOHEHIM OTH CBOGOJH, PaBEHCTBA, XOODO-
JABTeIH W CYACTHE, TOCHOJCTBOBABIIHX'D B €CTECTBEHHOMD COCTOA-
HiH, 60 ySaEOHEHie DASEHTIA MexXy GoraThMm W GHIHEME, BTO-
PHMT — MEEIY CHILHNME H CIAGHMH, TPeTBAMB—MEEIY IoCIo-
XaM# ® paGamu, mocrbiHee BB KavecTBb pesyaprata OTH IIpe-
BpallleBid 3aROHHON BIACTH BHOODHAT0 HAYANECTBA B IPOH3BOAL-
HY® BIACTH HacIBACTBeHHHX'® NpapETeldeil. OCIEME BHBOIOMD
H3T TPAETATa 0 NOHCXOXEIEHIH IepaBeHCTBa OHJIO To, ¥TO COBEp-
IMEeHHO -, MPOTHBOPLYATE 3AKOHAMD NPHPOXH COCTOAHie, IPH KO-
‘TOPOMB BO3MOXKHO, YTOGH pPeGeHOKH IOBEILBANE CTApHY, MIymenh
yUpaBAANE MYXPHME, A YTOOH HeGoApmIaa JacTh JMIell yrouala
Bb H300RNiH, KOTJa TOJOXHAA MAcca HYXIAEeTCA B CAMOML He-
06X0ZAMOME “.

Wraks, Bb TpakTaTh 0 HepaBeHCTBE 0GIECTBEHHN [0TOBOPS,
KOTODHME CO3JASTCE TOCYJAPCTBO, ABIACTCA CBOERODHCTHHME
#306phTeRieMs Goravefl, HCHOXHEHIEMD, EaKh BHPAKAETCA CAMD
Pycco, ,camaro o6iyMaEHAro, Eakofl TOJNbRO KOTJA-IHGO IPHXO-
IHTp BB YeHOBEUECKyl0 TroJOBy, IIAHA YHOTPEOHTH BB CBOW>
HOAB3Y CHIN RAKB-pa3b AJeH, Ha HEXD, Goradeil, HaNajaBIIAXE,
OpEBPATETh BEH CBOHX'H 3aMHTHUEOBS IIPEKHAXTD NPOTHBHAKOBD,
BHYMHTh HMD BHHA IPaBEIa H AATh HHHA YYpemJeHid, KOTO-
PHA 6HIE GH HACTONBKO e OJNaronpisTHH Jxa GOraTHXb, Ha-
CEOJBEO, Ha000pOTH, OHIO- HPOTHBS HEXH E€CTECTBEHHOE IPaBo®.
Coschups mHave mpejcraBaiers Pycco mbas ofmecTsenmaro Ao~
rOBOPA BB IVIABHOMB CBOEMh NOIHTHYECROME TparTarh, HocA-
INeM’s ‘5T0 Ha3BaHie H COEepXKAmEeMD BH ce(h mOTMTHUECEId Hie-
axp Pyecco '). Amenno b ,O6mecrsennoMs rorosoph“ sra nbis
onperbigerca crbIylomuMA CIOBaMH: ,HafiTH TaKy® ¢opmy co-
exmueHid (association), RoTopas OH 3amHHINAka B OXPaHANA COBO-
KyOHOI O6Iel0 CHIOK IHYHOCT H HMYINECTBO KamJAro yJacr-
HEEa (associé) H MOCPEACTBOME KOTOPOi RamIHi, COEIHHAACH CO
sBehMu, moBEHOBaXCA OH, OXHAEO, JHIIb camMoMy ce6b, ocTaBadch
CTOAL Xe CBOOOTHHMDB, Kakb H-pambme“. B® 3THXTD cIoBax®b
3aRIDYANCA UHIHA BEealb AEMOKDATHYECKAr0 TOCYXapCTBa, OCY-
IECTBIAIMATO €CTECTBEHHOE NPABO EAMEZOA JIHYHOCTE HA CBO-

" 1) ,O6mecrsenaufi A0roROpE* cymecTsyeTs Bb TPeXh PYCCEAXB HEPEBO-
aaxw moxs pex. Jocuseacroea, Knena m HKyroscrxaro; mocabiuiit mapans
cb npEMbyamiaME, 3aWMCTBOBAHHNMH H3h Hombiimaro ¢paHiysckaro m3janis
boaasona.
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Goxy # paseHCTBO. JlaaA ofmiecTBa, MHEBHATO BB rocyxapersh, Bb
EOTOpOMD He ORJIO. HH CBOGOAH, HE DaBeHCTBA, BB 970 dop-
MyrB cozepsanach Ibiad paiHEAAbHAH DEBOXIOLiA.

Y4a o ZOrOBOPHOMD NPOHCXOEJGHIH TocylapcrTea, Pyeco me
TONbEO IIeNH 10 cTomams I'0603a ® JlogEEa, HO ® pa3
BOOONIe BSTAAND CBOHXH COBPEMEHHHEOBD, CPEAH EOTODHXD jame
TeOPeTHEE a0CIONOTH3MA NOAB3OBAHCH JAA CBOHXD MOXHTHYe-
CEHXD NOCTPOeHid 97010, forosopHO Teopie '). Kakb Teope-
THED HapojoBiacria, Pycco, xarbe, oramuaxcd, OIHAKO, OTH
CBOEXD NpPEeIMeCTBCHHAROED TEMB, YTO IOAATars BH HapoXh He
TOIBE0 HCTOYHHED BEPXOBHOH BIACTH, HepeiaBacMOil HME Ipa-
BHTEIAMB, HO CAMOS BEDXOBHYD BIACTb H HENOCPEACTBCHHOE
monb3osamie en. Ecim aGCOADTHCTH-TOCYIapCTBEHEHED 106035
BB cBoefl TeopiE 3acTaBIderhb HADOLD IepejaTh Halh co00K0 He-
OTPHAYCHHYI0 BAACTH HPABETEABCTBY, TO H EOHCTHTYIiOHAAHCTH-
HMEXEBEIYANHCTs JIOEED BHIETH BB YCTAHOBICHIH BIacTell Bce-
TAKd Oepefady HMD HApOIOMB CBOHXD IPaBh, XOTA OH H HOLB
H3BBCTHHMA VCIOBiAMH, § TOAFKO BB ciyyat Hapymemia mnpa-
BHTENHECTBOME JOIOBOPa HApOXDH HOAR3yeTcd HEHOCPeXCTBOHHO
CBOHMTB BEPXOBEHCTBOMB °). Y Pycco BepxOBHAA BIACTH HAPOAA
Bcerga BcembIo ocraeTcd y caMaro Hapoja, H MeEAYy HEMDH, Ha-
POIOME, HCTHHHHME CYBeDEHOMD, H NPABETEILCTBOMD He MOEETH
W He JOIXHEO OHTh HEEAKOrO .JXOToBOpa, EGO ecth, mo Pycco,
TOAGR0 OAHEH HEPBOHAYANHHHE JOrOBOPH, H HOTOMY BCHEIA XpY-
rofi Mors OR GHTH TOIBEO ero HapymeHiems. OTHOUIeHie MeEAYV
JEePEABHHME HApOJOMT H IOPABHTENLCTBOME BB ,(O6IIeCTBEHHOMD
JXoropopB“ MHCINTCA He EAaEb YCIOBie, 3aKINYEHHOE MEEXY
JXBYMA CaMOCTOATEILHHMH H DABHHIMH CTOpOHAMW, a EARB OTHO-
IieHie HACTOANIAr0 XO3fHHA, AAWIAr0 NPHEA3AHiA, H UPHEA-
HEEa, 00H3AHHATO BHIIONHATH X08AHCEY0 BOIW.

OTOMY HENOCDEeJCTBEHHOMY HADONHOMY CcyBepeHHTeTY Pycco
TPANACHBACTD NPEIHEATH HEOTIYEIAEMOCTH, HeXBIAMOCTH, He-
morpBnuMocTH ¥ HEOrDAHHYEMOCTH.

CB HEOTIyHIAEMOCTHI0 BEPXOBHOH BIACTH COeXHHAETCA HAH
W35 Hed BHTERAeTH ed HempeJCTABIAEMOCT. ,BepxoBHa# BIACTS,
OyAyur JHND HpOABICHieME (exercice) ofmedf BoaW, HEEOILa He
MOxeTh OWTh OTYykKJIaeMa, H CyBepeHB (T.-e. caMb HAPOXS),
KaKb CYUIECTRO COOMpATEIbHOE, MOXKETH OHTH HpPEJCTABIACMT

1) Ow. B® ra. XVII ,3anazuc-esponeficrolt aGcosnrooft momapxin“,
') Cw. Bume, crp. 97.
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TOJARKO caMb cobol“.—,BepxoBEad BIacTh, I'OBOPHTE Pycco BB
Ipyrows wherh, He MomeTh OHTL HpEXCTABAdEMA , W LOTOMY
»BeOyTaTH HRPOA2 He MOIYTH OHTL €ro IpeICTARHTEIAMHA, HO0
OHE CYTh TOABEO 60 NpHEAMEEE (commissaires), He nmBomie
mpasa THIATh OROHYATENBHHX'H HOcTaHoBaeHiH“. Orcioga Pycco
BHBOJEID, UTO ,BCAKIA 3aKOHD, HE YTBEDHAEHHEI Benocpe]-
CTBEHHO HADOXOMD, He HMBOTH CHIH: 3T0 H He 3aKOHE BOBce“
Pycco yEasmBaih HA AHIWHHCKI# HAPOAH, EAKE HA ,3a611_vmnam-
wiftes, BooGpaxad ce6a cBoGogEHME, m6o, mo wMmbmEilo Pycco,
»OHB CBOGOJEHD JHINb BO BpeMA BHGOPOBS BH NADIAMEHTH, -HO
eBa TOIREO -BHOODH. KOHYalTCA, OFh Nbiaaercd padoMb, OHB
HEuTO. BT KOpOTEiA MEHYTH cBoedl CBOOOZH, CEa3aHO eme 00b
aHrHicRoMs BHaporh BB ,O0mecTBeHHOMB ,u;oronopis“, OH'B IOJXb-
3yercd el TAKD, UTO 3aCIYHKeHHO. ee Tepaers“. Hgeazons Pycco
OHI0 -BemocpeCTBEHHOe HApOASBIACTIC AHTHYHHXTD pECHyOAHED,
a He HOBAA IPELCTABHTEIbHAaHA CHCTEMA, KOTODPYI EaKBH-Dash Ha-
XOJHAD PasyMHOl MoOHTECEDE.

BepxoBHaA BIACTH HE TOABEO HE OTIykJaeMa, HO H He rhiamma,

6o, apryMenTHpyeTh 3xBcek Pycco, ,Boad ecTp ofmad HIH ed

, T.-6. OHA eCTH BOJAA BCero Hapoja Hid ero dactE“. Teo-
pia Monreckse o pasphaemim Bmacredi BcrphrEia BB ero amnb
ph3raro ommoHeHTa. ,Hain®m NOXATHEW, rOBOPATH OHB, ABAANTE
H3B CyBepeHa Kakoe-T0 (AHTACTHYECKOE CYUIECTBO, . COCTABICH-
HOE H35 DasHHXD KyCEOBD, KAKb ecXd OH OBH CTAlH COCTa-
BAATH YeNoBBbEa W8® MHOrEX® TBIB, H3H KOTODHXH Y OKHOTO
Onmm OH JHmb rIa3a, Y APYIOTO DYRH, Y TPETbAT0 HOTH H.
6oxpme mmYero“. Takoil B3raaa®s Pycco cpaBHEBAIE CB. HpMa-
POYHHME (POKycoME BB poxb Toro, Eakofi BD X0Iy y ANOHCKHX®
$OEYCHAROBS, pPAspyOamIEXB peGeHEA HA YACTH, GPOCADIAXD
3TH 9YACTH BB BO31yXh H HOIYIAONIHXB pe6e1ma obpaTao ukh-
JHMD H HeBpeIEMEME.

Tperiii NpESHAED HAPOLHATO Bepxonenc'rna y Pycco—ero Be-
norpbImEMOCTS: ,00mad BOAA Bcerga HpaBa H HOCTOAHHO CTpe-
METCA KB oGmecTsenHo# nomssh. Hapoms Bcerja #keisers cod-
CTBEHHAro O0Jara..Ho BHe Bceria ero BEAATH. Hmkorgza Hexpas
NOJEYIHTb HAPOLDb, HO €ro MOXHO o6many'rb W L TOTAR ka-
#ercA, OYATO OHD KEJAAETh TOrG, YTO AYPHO“.

Hagonens, Pyeco cuETaeTh BEepXOBHYK BIACTH Heorpaunm-
moii. ,Kar® mpEpojga, TOBOPHTH OHB, AAETH 4eI0BEEY aGcoaoT- .
HY BIACTH Hagb BCBME ero uleHaMH, Taks OOHIECTBEHHHH J1o0-
rosops (le pacte social) maers moxmTHYecEoMy Thay Haxb BebMm
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€r0 WIeHAMH TaKyl ke aGCOANTHYD BIACTh, H OHA-TO, HpHEGa-
BAAETHh OHB, HampaBIdeMasd oOmew BOAEK, HOCHTH HAaSBaHie
BepxoBHOH BAacTE“. Y Pyeco game cumTaercd UPAMO OCHOBHEIMH
yeaoBieMT OOMeCTBEHHATO JOroBOpa ,COBEDHICHHO® OTUYyXACHie
XMYHOCTHI0 BCBX'H CBOMXT NHpast BB moas3y ofmecrea (1' alié-
pation totale de chaque associé avec tous ses droits a toute la
communauté“) © OPETOMB oOTIyZAEHIC O€3T RARKEXH OH TO HE
6uxo orpammueHiii (sans reserve), TAEB KaRb, AyMaeTh Pycco.
»Da8h EAEINHA OTZaeTh cebd Bb pacmopaxenie Bchxb, OHB BB
CYIIHOCTE He OTAaeTcid HHEOMY“, a CB IDYyro#f CTOpOHH, ,pass
CyBepeH> COCTOHTH H3H O00pDa3yWIIHX's €ro YacTHHXD JHIB, Y
Hero BHETH H GHTh He MOXKCTH HWHTEPECORD, IPOTHBONOIOXHHXD
ero HHTEpecaMsb, H, crbiosaTemsHo, HBETH HAXOGHOCTH, YTOOH
BEDXOBHAA BIACTh OHia 00CTaBICHA TapaHTIAME €O CTOPOHH
HOAJAHENXH, HO0 HEBOSMOZEHO, YTOGH TBX0 3axorbio BpeIHTH
Bekys comM® uxeHams“. He woxsepras sgbcs EpaTHRL TR
apryMeRTH Pycco, ykameM® JHIIF Ha TO, YTO AAA CBOEro HAe-
alIbHAr0 TOCYJAADCTBA OHB XelIaeTh 0C000H ,rpamIaHCEOH pe-
zaTiE“ (BB CYMHOCTH, JEH3Ma), YCTAHOBAAEMOH BEPXOBHOD BAa“
CTHI0: KTO HE CTaHeTh BBpOBaTh BH ed 3amopBaH, IOXEEHD GHTH
H3THAHD H3B TOCYAApPCTBA, -EaED 9eA0BBKH, HEOPHTOJHHE KB 00-
IIeCTBeHHOH XH3HHA, & ,eclH, mpubasigers Pycco, Ero-im6o, my-
6IMYHO NpH3HABD JOIMATH 5To# pesdrim, 6yJeTs BeCTH cebd
Tak’b, Kakb OyITO OHBF BB HAXD He BBDHTH, TO - JOAKEHD GHTH
HAKa3aEs CMEPThO, KAKD 1eI0BBRG, COBEPMHBINiA BeAmvaiimee
npecryiLieHie, CoAraBb Iepelh 3aKOHAME".

PesoMuEpys Bce CEasaHHOE O TeOpiE BepxXoBHOH BiacTH v
Pycco, HeAn3s He COrAACHTECA CH TBME €A EDHTHEAMH, EOTODHE
HAXOJATH, YTO OHB JHIIh IlepeHecs Ha CYBeDEHEHI Hapoxs Bch
npasa, NPENHCHBABIIACA a6COMDTHCTAME KOpoAAMT DBoxiew wm-
XocTel0. JIpyrad cropoHa ero HOXHTHYECKO#l TeOpiH, 3T0—OTHATIE
Yy HCHONHATEAbHOHl BJIACTH BCAROH CAMOCTOATENHHOCTH. BB Ha-
crofmee BpeMA MH NPHBHKIH DasidyaTh MeXNY DOHATIAMH Bep-
XOBHOH BAACTH H NPABHTEIHCTBA, He 3Had BS GoxsmumECTBh Cay-
9aeBh, UTO BTHMD BAKHHMD pasiHyYeHieMb MH 0643aHH Pycco,
EOTODHH, BH CYyIIHOCTH, OXHAKO, CYBeDEHHTETH IOJATa€TH TAaB-
HHMB 00pa3oMb BB 3aKOHOJATENHHON BIACTH, & HOIH IPABHTENb-
CTBOMD pasyMbers BIACTh HCHOIHHTEXbHY. OnHy Apyroi oHB
IPOTHBONOAAraeTh, KaEh BOIKD H. CHAY, IPH YeMB CHAY MOXIH-
HAeTs BorxB. ,IlpaBATeincTBO, HAM BHCHIAA AJIMHHECTpANiA® ¥y

Hero ompexbifercd, Kakb ,3aKOHHOE MOIb30BAHIE HCIOXHATOND-

.
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HOB RuacTei’. CMorpa mo ToMy, Komy Bebpserca cyBepeHHHMP
HADOJOMs HCHONHHTEIBHAH BAACTh, OHB EIACCHQHEUHpyers BCh
BO3MOEHHA pecHyCIMEE HA MOHADXiW, ADHCTOKpaTiH H XeMO-
xparin. HMenno ero kiaccHdpuEANiA GOopME IMpaBIEHIA OTIHYIAETCH
oTh ofufenpHEATOR TBMB, YTO BB OCHOBy ed Kiajercd He
TO, KOMY NPAHAJICKHTH BEeDXOBHAA BIACTH, & TO, KTO ABIAETCH
HCIONHHTENLHEME €A OpraHoM®. Y Pyccd BcARoe rocyiapcrso,
Bb KOTODOMD BEPXOBHAH BIACTh He HPUHAJICKHTH HAPOLY, €CTh
AecmoTia, BcAkoe Ee rocyJapcrso, rrb cyBepeEs—Haponh, Ha-
SHBaeTcd pPecHyOAHKOH, IpE YeMb 910 GyAeTs WIE MOHADXid, €CIH
BHCITAA AIMAHACTDALiA BOSIOZEEHA Ha OXHO JHMNO, HIH ApPHCTO-
Eparia, ecim 970 OygeTs yupexjeHie, cocTosmiee H3H HBCEOIL-
saxs xamb. To, aro Pycco HasumBaers . MoHapxiei, ects, cabio-
BaTeAbHO, HE YTO HHOE, KAKB PecUyOIHRa CH eJUHHME IJABOK
IOCyapcTBa, pecHyOIMEAHCKAH MOHAPXid, BH EOTOpOHl MOHADX'B
JHIIb BHCIHIA CAHOBHHE® pECHYONMEH, NPOCTO HCHOXHATENH
BOJH JepHABHATO HADOAa. BB TakoMD cIoBoymoTpeOieHim jJeMo-
xpariefi 0RO GH TOCyAapcTBO, B KOTOPOMB BCh rpamjaHe mo-
TOAOBHO IOXB30BAIMCH OH ¥ MCHOIHATEABHOH BAACTHIO,—(OpMA,
EOTOpYI0 caMbB Pycco CYHTAETH CIMIIEOMB COBEPIIEHHOD H f0-
TOMY ,HONOXXOAAMEN XAA Joieii“: ,ecim GH CymecTBOBANH HA-
POXD OOrOBH, TO OHF YHPABAANCH OH JEEMOKDATHYECEH®, HO
$TO0 HEJOCTYNHO HIOZAMSB. 14 pecHyGIMEE ¢B HApPOXOBIACTIEMH
ocTaTca y Pycco, TakEMB 06pa3oMb, AAM MOHADXifA, HIH APHCTO-
KpaTif, HO.H Ta, H Jpyrad opMa HAXOZATCH €meEYacHO BB pac-
UOpAXKEHiH JepHABHATO HAPOJA, KOTOPHil HOOTOAHHO MOZeETH
H3MBHATH CBOI IPABATEILCTBEHHYID OPraHE3aNil) HO IPOM3BOJY.
Br Heit, xpyraMm ciovamm, Y Pycco miTs HHYero mocrosmHArO,
ycTofiumBaro, HESABHCHMATO OTH BPEMEHHHX'H HACTDOeHIH Ha-
poxa. Uro6H UpaBUTENBCTBO HE MOIMI0 YSYPNHEDOBATL NPHHAJ-
Jexallee HApOLY BEPXOBEBCTBO H TAKAMD 00pa3oMb cXBIaThCH
JeCHOTHYeCKEMB, ,O0NIeCTReHERHA JOroBOpT“ 3aKmM0YaeTh BB
ce6B copbTp, YTOOH HAPOXH BpEMA OTH BPEMEHH CAMB CO-
Goo cobmpaics, H YTOOH Ha ero co(pamisx® HenpeMBHEBAMIAME
00pa3oMd CTABHAACH H IYCKAIACH HA TOXOCA JBAa. BOIPOCA: &e-
AaeTh IA JAEPEABHHI BAapOA® YAepEATh JAHHYIO HPABATENECTBEH-
HYD QOpMY, ¥ HeIaeTh TH OHB OCTABHTH HCHONHHTEIFHYH BJIACTD
Bh PYEaX’b. JAIND, EOTOPHME OHA BBBpeHa. TakuMs 00pazoMb, BH-
GopHAS MCIONHWTEABHAA BIACTH KAKD ADHCTOEDATHYECEATO, TAED H
MoHapxHuecEaro (mo kraccuderamim Pycco) THOA IMITEHa Jame
RaKoii-mu6o ompexbieHHOfi CpOYHOCTH, 9T0 %€ RacaeTCA HpaBA-

KOHCTHATYH, TOCYZAPOTBO, 8
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TeABCTBEHHOH (OPMH, TO H OHa He wwbers y Pycco Hikaxod
NPOYHOCTH, Xa OHO H WOHATHO, Pas’h y HEro HAPOND MOXKeTE
BCeTAa HAPYIIHTH Jake H caMoil JXOroBOpB, Ha KOTOPOME OCHO-
BaHO rocyaapcrso. Ecim, 3ERYETE, ¢b OZHOK cTOpoRH, ,O6me-’
CTBEeHHHH XOrOBOPS“ - Y3aKOHAN'S- AECHOTH3NH TOCYIADCTBA Halb
-JRTHOCTBI0 TPaXkNAHHHA, TO, Ch APYroil CTOPOHH, HMDB BBOIRJIOCH
Bb TOCYZapCTBO- H Haualo aHapXin. Bort mouemy Pycco ogens
COYYBCTBEHHO OTHOCHICH KB IOJLCEOMY 'TOCYJAPCTBEHHOMY CTPOIO,
BB EOTODOMH CHAbHA GHIA AHADXHYHOCTD, H BOTH modeMy BMbeTh
b TEMB Belo Teopio Pycco He pass XapaRTepH3OBAJH, KARB Teo-
PID He rocyzapcrBa, a PeBOAIOIIH. : :

CpaprEBag noxsTHYeckin Teopir ,Jyxa sakoRoBs“ H ,O6Ime-
CTBEHHAr0 JOroBopa“, o0% orasapmiis rpoMagHoe BiisAHie Ha BH-
paboTxy mepBoffl (paHIy3cKOM KOHCTATYIiH, MH Tle MOEEMD HE
OpA3HATH, 9TO MEEIY HUMH GHIA TPOMATHAS DasHHUA. BEH OXHOME
065 omb cxomarca: m Monreckbe, B Pycco GHIE MpOTHBHERAMH
aBcomoTE3Ma, OCHOBY KOTODAre 0JMHAKOBO BEXBIE B WPHCBOCHIH |
cefb 3aKOHOTATENbHOA BIACTH BIACTHK) HCHOTHETEILHOW, ONHARSD
Bb ymep0s IpaBaMb cOCHOBifi '), Apyroft— B ymep6s ImpaBaMb ‘
Hapoja, MpUYeMb 00a OHH NOJArald, YTO MOHAPXHYECE2d BIACTH |
0 CYMECTBY CBOEMY €CTh TOXbEO BXACTh HCHONHATERbHAH. BB |
0CTAJIBHOMD MEEIY OOOHMH TEOPETHEAME CBOGOJHATLO TOCYJIAPCTBR '
MOXHO 6yierp HpoBeCTH Napaireap Ho BehMn HamGorbe Bax- |
HHMb TYHKETAMD HXD HECXOJIHHXH Nex1y coGom reopili. Momn- |
TeCKbe OHIB yOBEKICHHNME CTODOHBEEOMB IPeXCTABATENLHON CH-
cTeMH, Pycco ropfuo cTOATH 3a HENOCPEJCTBEHHOe HADOJOBIACTIE;
MonTeckbe NIPE3HABAIS HEOOXOJHMOCTH JJIA INOAB30BAHIA NMONHTH-
YeCEHMA TpaBaME HEKOTOparo Iensa H OHDaBIHBATG CYHIECTBO- '
BaHie BTOpOil, apECTOEpaTHYeckoil majiaTi, Pycco mponopbrosars j
WHCT) AEMOEPATHYECKY® HIelo; MomTeckbe TpeSoBans pasybremis
BIacTedl, ycraHaBiHBad JABE, ogHA OTH Ipyroil HEeSARBHCHMHA B
HaXOJAAINiACA BH paBHOBBCIH, 3aKOHOTATEIBHYW H HENOXHHTENb-

Hy© BiIacTH, Pycco phsko omomdaica mpormes Teopim pasiBue-
HiA BiIacTell ¥ BcenbI0 NIOTYAHAND BIACTH HCHOIHATENHHYIO 3a-
KOHOJATeNLHOH; Koria MoHTecKke TOBOpDETH © MOHapxb, oHB
ambers BH BEAY HacrbJCTBeHHAro rocyiapd, ¢b BHOXHD HesapH-

) ,Kak®p 1emoxparim rm6EYTH, EOrIa HApOAS AMMAETH CEHATH, CAHOBEH-

KOBb H cylell HX® RoIlEHOCTel, Taks M MOHapXim WODTATCA, EOria mNOCTe-
NeRHO OTHEMAKTD NPEPOTATHBR COCIOBifi W npusmaerim ropoxoss“. Tyxs 3a-
xonoss, k6. VII, ra. 6. :
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CHMO# TpepOraTHBOM, EoTAa #e pbun o MoHapxbh 3axXOXETH ¥
Pycco, mons mWMT HyEHO pa3yMBTh pecnyOIMEaHCKATo CamHOB-
HUEA, HOIYYAHINATO  OTH HAPOXA OYeHb OFPAHMYCHHHSA NOXHOMO-
9if, KOTODHMHE NOAL3yercd AWML A0 THXH HOPH, IOEA 3TO0 JTOAHO
XEPEABHOMY Hapoxy; MOHTECKbe BCAKY!0 HEOTPAHAYEHHYI BIACTH
IPHPABHEBAETH Kb OTCYTCTBID CBOGOAH, coBbrys He cyBbmimpaTs
€BO0OZY Hapoja CH BIACTBO Hapoxa, Pycco EaKkbB-pash JOHY-
CEaeTh 9T0 cMbmieHie, HaCTAHBad HA HEOIDAHAYAMOCTH BEpX0B-
HO{ BIACTH BB DyEax® Hapoxa. OXHAMT cioBON'H, 3To—iBh co-
BEPIIEHHO PA3NWYHHA Teopid, W ecaH i XIX B. Mu ghiaems
pa3indie MeX]Jy HANPABICHIAMA IAGEpaNH3Ma H DaJAKATH3MA, TO
swberd ¢p ThMb 3ambuaems, uTO AoAroe BpeMs AMOEpAaTH HAXO-
IWIACH TIABHHMYD 00pa3soMd molh BIiAHieMb> MOHTeCRbe, pajH-
EaNH—TNO0X% BrigHieM® Pycco—ne mo BchMB, KomeuHo, orTxbis-
HHMP UYHETAME, 4 10 00IIeMy HanpaBieHild HXH YueHidt ').
Bee 310, 01HAKO, OTHIOZF He 00ASHBAETH HACH IYMaTh, UTO
rpoMajgHoe GoapmmECTBO yHTarene ,Jlyxa 3aroEHOBL‘ H ,OO0me-
CTBEHHAT'0 AOTOBOpA“ HOHHMAJO BCI0 Pa3HHNY MckXy o6bamm Teo-
piamu. Bo ¢parnysckoms ob6mecteh Bropoii moaosms XVIIL B.
00t OHUJIE OTWHAROBO. ABTOPHTETHH BCIBACTBie CcBoero HecooTBET-
CTBiA CH NODAJEAMH KOPOJIEBCKAro alCOINTH3MA, H EAWJHH BH-
pabaTeBax® ce6b coOcTBeHHOE MipocosepmaHie, HO-CBOCMY EOMOH-
HEDYA OTABIBHHeE bIeMeHTH W35 Teopim MomTeckbe B Pycco. Bb
torgamuefi PpanHiin GHIB Jaxe O9eHh BIIATENbHHN (I BB CBOe
BpeMs, W BIOCIBICTBiM, BH SMOXY PEBOIIONIE) MOIMTHYECKIH IH-
-caTenb, CO3NABIIif, Takb CEasaTh, HBYTO cpelHee MeEEIy Teo-
piama ,Ayxa 3aKoH0BE“ W , O6HIECTBEHHArO AOTOBOpa“. ITO0 OHAB
a60aTs MaOid, WCTODHKD, XOKa3HBaBmiii, 9ro Bo PpaHiim H3Ha-
gana H B0 BCH BpeMeHa HApOAh YYACTBOBAIG BO BAACTH® ), Mo-
paidcTh, BETBBHN NpPAYHHY BCAKAr0 OONIECTBEHHAIO 3Ja BB

.

1) By ,lIpomcxomnenin cospemennok xemoparin® M. M. EKosa.ies-
.CXQ10 NPOBOXATCA, ME&]Y NPOYEMB, T& MHCIb, 9T0 Mexay yiemiems Pycco o
HRPOAOBIACTIH H -yieHieMb MoHTeckre o paBHOBhciE Biacreli RBTH HEEAEOPO
OpHANANIAISHATO PA3iAYiA, H UTO MEXZAY HHMH CYNECTBYeTh AaEe cCoraacie
BO B3rI4AaXh Ha BIAEMHHA OTHOWEHiA B3aKOHOAATeIbHOH M HCHOJBATEsBHOW
Baacredr. Onposepzenin Tagoro MEbmisz nocsamena Gpommwpa (H3B ,Bber-
HEEa mpasa“ 3a 1905 r.) npop. A. C. Aaexcresa ,IloaATEYECERS JORTPHES
K. JK. Pycco sp ea orHomeHin KB yuenio MonTeckne 0 pasHoBBcim Baacreit
& Bb ocebmenin ogHoro mss mobliEuX® ea mcroaroBaTesefi.

2) Considérations sur I'histoire de France. 1765.
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9roEsMB ® gymasmifi, ¥T0 XA HCEOpeHeHiA ero HyxHA OPMBHA
9acTHOH COGCTBEHHOCTH, W, HAKOHEN'b, NYGIHIHECTH, TEOPID KO-
TOparo MH cefuach H3IOEEME ‘).

Ma6ar mozo6E0 Pycco crodrs . Ba JXeMOEpaTHYeCEOd TOIRB
sphHia, 4ro orAMYa’N0 ero oOTH apHECTOEpaTEIeckaro MoBTecEse,
HO €ero- JEeMOEDATIA He HeHOCpeACTBeHHAHA, EaEkb Y Pycco, a mpex-
CTaBHTelIbHAd, Bb YeMb MaGanm CTOATH yxe OidEe KB aBTOPY
»JyX8 3aROHOBB"“. (OOGOCHOBHEBAA HpaBO HAPOJA HA SAKOHOZATENH-
HYI0 BAACTh, OFh IOXEMHSHDOBAIB CB. PusiokpaToMs Mepcre-xe-
‘29-PHBEEDOME, NOKASHBABITHMG, UTO €CTECTBEHHAH CRIOHHOCTD
xojell Kb HeCODABEAIHBOCTH ¥ THDAHHIA MBImaeTs #MB OHTDH.
3aROHOJATENAMH, HO HAXOJHTH HEYAOOHRMT B HHTEDECaXh IO-
XATHYECKOH CBOGOAH, YTOOH HAPOXH IOIH30BANCH 3SAKOHOXATENb-
HOO BIACTHH HemocpeicTBeHHO. Korma, xyMaers Malam, Hapoa®.
CaM’b C03J3eTH CBOH SAKOHH, €My HHYEro He CTOHTH OTHOCHTHCA
Kb HEMG Ch Ipe3pbHieMb, I ,Ha ILIONAXH CO3TAMTCA HOCTAHO-
BICHIA CTONb Xe HeCHPABeJIHBHA H. HeXBUHA, RK4ED M BB Typen-
ro¥s xuBaBb“. B udcrofi JnemoRparid, TroBOpETH eme MaGaw,
Ram TNl IpakJaHWED MOKETH HpeAIaraTh CBOH (panTasin (réveries)
A NpeBpalieHid HXD BB SaROHH, 4 CBOHCTBA TONNH TAROBH,
aro Bch rbaa pbmanoTca BB Heli 6e3pascyiHHMT NOPHBOMB (par
vertige). 3xBch ,TpamIaHEHD, BCErIa CEIOHHHHA KB cMBIeHID
CBOEBONIA H CBOGOXH, OOHTCA HAJNOKHATH HA ce0A CIHIIROMB TA-
EelJoe APMO IOCPEACTBOMD COOCTBEHHHX'H &€ 3aEOHOBH H BHIHTDH
Bb CAHOBHHEAX® JHIMG CIYrH (ministres) CBOEXD COGCTBEHHHXBH
crpacrei. Hapoxs sHaers, wro emy xbifcrBTexpHO NpPEHALIE-
EATH BEPXOBHAA BIACTH, M Y HEro 6YAYTH NOTARATENH H JHCTENH
B, cabgosareibHo, Bch mpexpascyikm m moporE jAecnora. He
BIATE, TOBOPETH OH'D elle, Y 3TOr0 HApOAa-rocyAapd XapaETepa, H6o-
y Hero HafiTeTe TOABKO JeTKOMHCIie H HemocToaHCTBO. Beb yera-
HOBIeHiA, BCH SaKOHH, EOTODHMH OHB GyZeTH CTapaThCA COXpa-
HHTH. CBO® CB0O601y, BB CYIIHOCTH GyXyTH IAIT HOBHIMH ONIHG-
KaMHA, KOTODHME OHD 6yZeTh IONpABAATH CTapHA OMHGEH, a HO-
TOMY OHD BCETAa DHCEYeTh OHTh OGMAHYTHMT AOBEHMEH THDaH-
HOMG . HJIH IOANACTb LNOXH BIACTH CEHATA CH BBEIEHiEMB apHCTO--
EpaTin B nepcuekTEBB“. Uraxs, Ma6au sMBerh c¢» MoETecERe—

1) Enttetiens de Phocion. 1763. — Doutes proposées aux philosophes
économistes sur Pordre naturel et essentiel des sociéts politiqueés. 1768.—
De la législation ou principes des lois. 1776.—Principes de morale. 1785.—
L.es droits et les devoirs du citoyen. 1789.
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3a NpEJCTABATEILHYK CHCTEMY, HO IOXH YCIOBieMD NOIyYeHIK
JeNyTaTaMH HOBEIATeXSHHXD HHCTPYENi# (mandats impératifs)
OTH CBOHXT H30HparTeief. OXHOBDEMEHHO CP ITHND H ONATH-TARH
ckopbe B corzacin ¢v Monmreckre, Tbwp ¢b Pycco, Ma6im xo-
TBab OH, YTOGH NOAHTHYCCEHMH IIPABAMH NOXH3OBANNCH JHIND
J0JH, OPHIACTHHE Kb 3eMeAbHO# COOCTBEHHOCTH, B HMB HPAMO
Abaazace ccHIRA Ha yUaXoEs AOMEB, ROrAa OHB cTaum ,pec-
myGIHEo#, ympaBideMo# paGogmmu“ (la république gouvernée par
les ouvriers).

B sonmpoch 065 opraHmESalii HCHOAHHTEXBHOH BIACTH MaﬁJm
OHLIT CTODOHHHEOMD pasnhieHia ® paBHOBBcig Biacrel, ccriadach
JAA8 JOEasSaTeNbCTBA MXD BOSMOXHOCTH HA AHINIHCEyH ROHCTH-
TYIi, YT0 NPHGAREATO ero KO BIrAaLy MoHTecEbe, HO HA CAMOMD
Ibrb OHP HOHEMANT NAHHOE OTHONIEHIC BB CMHCIE NOZYHHEHId,
Eakb H Y Pyeco, HCHOAHMTENSHOA BIACTH SAKOHOAATEASHOMY
oprany, AaGH TEML JXOCTHIHYTH HOXHAIO COriacii MemAy 0ChmME
BAAaCTAMH, Ge3b Uero, mo ero MEBEID, OHia OH BB pesyiabTaTh
aamp aHapxig. IlosroMy eMy He HpaBuAach amHTHficRas KOHCTH-
Tymia '), @ OHB jJaZke €il HPOPOYATH rEGeXh, BOCXBANAA, Ha000-
POTH, rocyzapcreerroe ycrpoficrso Illsemim, cefim® Eoropod, Go-
arbe Myxpmil, vhus amrAificEifi mapIaMeHTSH, IPHECBORIB ce0b BCH
3aEOHOJATEABHYH BIACTH, & HCHONHHTOABHYD, NaOH ee OCIAGBTSH,
pasnBILTP MekZy KOpOAEeMT Chb 0YeHb IPHSDAYHHMH HDABAME H
eeHATOMD. Boo6me oEb coBbToBans pasyBiATh HCHOAHHTENHHYH
BIACTh MeXAy HECEOJBEEMH HE3aBHCHMHMH OXHB OTH XDYTHXB
aguwarcrpaniama. IIpm BceMh ToMBs MaGi® peEOMEHAOBAND Ha-
cabicTBeHHY0 MOHADXiW), EAKD TapaHTii0 IPOTHEH T'0OCHOJCTBA
KAKoro-1u6o cocxoBia wr# maprim. Oco6a MOHApXa, Eakb H ¥
MonTecEbe, XOILEHA GRIA OHTh CBANMEHHOH H HEIPHEOCHOBEHHOH,
HO MOHADXD JOiZeHDH OHAD CHTH pPEMHTEALHO yCTpaHEHD OTE
Y9ACTiA BH 3aKQHOIATEILCTEE Jamke BB (opMb velo: ,Bedkifl 3a-
EOHOJZaTeXb, I'OBOPETH MaGiH, X0AXEHS HCXOXHTH H3B TOTO IPHH-
IENa, 9TO HCMOAHHTENSHAA BAACTH BCerAa OHIA, ecTh H BEYHO
6y ReTD BPAroNMs BIACTH SaKOHOJATENbHOHA‘,—Todra 3pBHiA, CKBO-
3Amad W uepesb Teopib Pycco.

- Ma6xa Bcaueckd, Kakp H MoHTecKbe, XOTBAH> OXPAHHTH IHY-
HYD CB0GOLY OT'h NIPOMSBOJA H HOTOMY BB H3BBCTHHXSH CIyJadXB
paspbmars rpamjaHaMb OEASHBATH CONPOTHBICHIE HECIPABENIH-
BHM'P SAKOHAM> H CBOEBOX BJIACTed, HO BB TO &e CaMoe BpeMA,

1) Critique du gouvernement d’Angleterre.
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EaKb MODAJHCTH, EeIaBNIif ycTaHOBAEHIA BH o6mecTel rocmoi-
CTBa CTPOro HPABCTBEHHHXD HAYANE, OHH AYMANH, UTO M 3aE0HO-
JaTeAbHAS BIACTH, Bb CBOEMH CTpEeMIeHIH cibiaTe rpaxjial®
Zo6porkresHEIMH, 8 06IMIECTBO CYACTANBHM, HMEETH BB cayual Ha--
XOOHOCTH mpaBo mpuGbrats EH ,cBameHHOMy Hacmmn“ (la sainte
violence), EcToprawmieMy HXTD npoTEBs HXH BoaH (par la force)
H3B-TIOAD BEACTH HXB AYPHHXH CTpacrefi M IIODOROBG. JTO code-
TaHie aHADXHICCRHXD H JAECHOTHUICCEHXD HAUYaTh BB Teopin Matmm
cOIHEAETH ee Ch yIeHieM® Pycco. '

Ma6am Thup Goxbe s3acayxmEBaeTh BHHMaHIA HCTODHEA KOH-
CTATYHIOHHHXD Hiefl W yupexpiemili, 4T0 OIAEe BCero Kb ero
Teopi NOAXOJATH NepBad EKOHCTHTYIiA, KaEyw jaka ce6h Ppan-
Iig B IepBYy CBOK peBoxomin. Cp Tolfi xe Tourm 3phHia sa-
CIyXHBAITH BHEMaHie ,PascymjeHia o IpexHeMTD H HHHEBIIHENDH
npapareabcTBl ®pamnin“ (Considérations sur le gouvernement
ancien et présent de la France. 1764) mapkmsa i Ap&aHCOHA,
KOTJa-TO 3aBWMABIIATO MAHACTEPCEi# wocTs. MoHTECKRe BB CBoOeH
TeOpid AHIWIfiCEOfi EOHCTHTYNiH COBEPHIEHHO He OGDATHID BHH-
MaHid Ha CyHeCTBOBaHie BH AHTJAiM MBCTHAr0 caMoympaBieHif !),
a 3T0 BOOOme OYeHb BAXHAA CTOPOHA CBOGOZHATO TOCYIADPCTBEH-
Haro crpod. JI’ApxaHCOWH, COGCTBEHHO rOBOpPA, He OHIB KOHCTH-
TYUiOHAJACTOMB, HO DaTOBATrb 3a TO, YTOOH ,BH MOHAPXiH GHAa
ZeMoxpatia“ (la démocratie dans la monarchie) s cmuicxh mpe-
locTaBleHiA o0mecTBy Ham6oapmedi cBoGOZH BEH 3aBbroBaHIE
csorMa pbaamme. ,YToOH Ayume ympaBIATh, HO €r0 CIOBAMS,
HYXKHO VUDaBIATh Kakb MO:xkHO MeHbe (pour gouverner mieux il
faut gouverner moins): BcA BIacTh BB PyRax® oOxHOrO (toute
autorité & un seul homme), Bce xbiicTRie B PYEax® MHOIHX'S,
JeMOEpaTia BB MoHADXiH; Bch BiacTE BHOODHHA, BpEeMEHHHA,
OTHIOAb He NOXHSHEHHHA, eme Toro Mewbe HacrbiCTBeHHRA,—
BOTH KAaKHEMD 00Da3oMb, 3aABIAETH I APEAHCOHD, A WPEACTABIAN
ce6t xopomiee mpaBleHie“, IOpeABOCXHIad BEH 3ToK 00medl kap-
THED, EAKP MH YBHIAMD °), aIMEHHCTPATHBHOE YCTDOHCTBO ImO
KOHCTETYNiE 1791 r. CB 5THMB NPOEKTOMs HIHPOKATO- CAMOYIpa-
BIeHIA aBTOPH COCJHHAND ikKelaHie CIATh SHATH CH HAPOJOME BB
OHY Halib NyTeMb OTMBHH COCIOBHHXT NpPHBHAETifi JId ocCy-
HieCTBIEHid, rpakjaHckaro paseHcTBa (égalité entre citoyens) m
npeBpamieHia BcBXH 3eMens BB alOIH (T.-e. 0CBOGOXKIEHIA HXB

) O mens cm. ,[omBerse-rocyraperso“, crp. 151, 156, 251, 268 u 269.
?) Bs rzast X. . : : :
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orh (GeoAAXSHHXD Opash). Bb paBeHcTBh oEb BEABAL BPOEAEH-
Hy® Ji0faMb cuay (un pouveir inué) H HCTOUHEED HCTHHHOM
cBo60oaH. Pas® oGaarogbreincTBOBAHEHH Hapoxs GYAeTH HA CTO-
peEb NpPaBATEABCTBA, ONNOSHHIA ABOPAHCTBA JErKO MOTAa GHI 6u'm.
OpEBEJeHa KD MOAYAHID ').

OTa. HIed O -J6MOEDATHYECKOH MOHApPXiH, OTAHTRAA OTB Te-
opii ® Pyceo, m Ma6un, Onia ropasgo crapie NOCTBEHEX'E,
TAEs KAKD COYHHEHie . I'ApxaHCORA OHIO HANHCAHO eIle BB
TPEAUATHXE Togaxb XVIII B. H, 9T0 0co0eHHO AIGOHKTHO, Pb
BHAE mAAHA TIOCYJAPCTBEHBHX® pEJOPMB, COCTABICHHATO aBTO-
POMB JId TOTJAINEATO HepBaro MEHACTpPA, kapimHaia Prépu.
Tagoe ®&e OpoHCXOZAEHIe MPOEKTA, IPeIHASHAUCHHATO JTd BHCIIOH
BHEACTH, EMbers B HanucaHEHH 1ia Jiogosaea XVI Memyaps,
aBTOPOMT EOTOPAro ORI 3KOHOMHECTH-(HSIOEDATH H BH TO BpEMA
MHHACTPD ¢uHaHCORD. Tiopro. Bm HeM® Tome HpOBOARTCA HAeA
0 HeOoOXOIHMOCTH BBeJeHIA Bo PPaHIiH caMOyIpaBleHId OOIHHD
B o0aarTeil B3aMBHT CHCTEMH CTPOrod GIODOEDATHYEEKOH IieH-
Tpaanzanin *). Towpro OHAb, kak®s- B Bch (H3I0EpaTH, CTOPOH-
HHEOMD mpocBinennaro abcoxrusMa. OHB IyMakb, 9TO ,paBHO-
phcie BracTeli“ MokeTh cEBIATHCH HCTOYHHEOMT emie OOILOIAro
353, HeXEAH TO, NPOTHRD KOTOparo ero XOTATH HANDABATH, HO,
BOOPYEAA KOpoId BcBMH ,IpaBaMH IOCYARDCTBA“, OHB DPEEOMEH-
JoBalxh yyBpeHHOE HOIB30BaHie HMH, HGO IPOTHBHOE NPHBOJXHTD
Kb THDAHHIH, H HOTOMY OH'B XOTBIB, 9TOGH BIACTH Opekie BCEro
yBa:kaja JRYBY CBoGoxy. ,lIpaBRTeancTsa, mo ero coGCTBEH-
HHMB CIOBAMD, CAMIHKOMD IPHBHEAH HPHEOCHTH CIACTHE OTIBIR-
HHXB JHIG BH XKEPTBY TAKG HA3HBACMHMD NPABAME OOIECTBA,
3a6HBafd, YTO KAKH-Dash OHO CaMO CYMECTBYeTH Aid OTABARHHXD
aays“. Jlaa KOCTHXEHif TakAMD 00pPa30MB NOCTABICHHOR HhiH
OHB CYHTAAB COBEPIIEHHO JOCTATOYHHMD, €CIH 00IECTBO 6yAeTH
LOABSOBATHECA TPABOMB CBOGOXHATO H I'DOMEAro 3adRIeHiA CBO-
BXD xeXaHil, pbuath xe Bch xbaa Gyzerds IpaBHTENBCTBO He-
OrpaHAYEHHAr0 MoHapxa. Jlo 3aHATIA MAHACTEPCEOH IOAKHOCTH
Tiopro Bbcrombk0 IBTF NPOOHAD HHTEHIAHTOMD OJHOH Ipo-
BHENiH H, B EadecTBS eda npasmTend, obleueHHAro GOIpMEMH
nIpaBaMd, Ha OOHTB y3BaA® BCH HELOCTATEH IEEETPAIW3AHiH. 310

1) Teopia x’Ap=maHcOHA — OAHO H3L LPOABAERid HAeH ,mpocebieEHaro
a6coanTHIMAY, coexmHeHHArO b MBCTHHME caMOoympasiemieMs. '

) OTpHBRE B3 STOPO MeMyapa B M3NOXOHie SAEIDIANMArOCA Bb HeMd
nxaga cM. 85 ra, XXXI Tpersaro toma ,Hcropin 3amapmod Espomm‘.
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coBpeMeHHOH eMy .PpaHnin oHF BAXBIF B Da3POSHEHHOCTH X
NACCHBAOCTH OOIMECTBEHHHXhb CHXB, OTH Yero CTPallHO CTpa-
‘Nald H BCe TOCYZApCTBO, ¥ oTrBisang wheraocta. Ilxams Twopro
COCTOLNS BH YIPeEJCHIE BB OTABIBLHHXE OGIHHAX'H, OEPYTax®,
OPOBHHEIAXs OCOOHXD, KAKH OHF HX% HASHBANG, MYHHIHIANH-
TETOBB, T.-€. OPraHOBD MBCTHAr0 CaMOYUpPaBXeHiA - XAS pacupe-
Kbuemia HaloroBb, 3aBBXOBaHIA OGNICCTECHHHME paboOTaME X
COOPYKeBiAMHA, IOMOITA HEHMYNHMT ‘B XOXATAHRCTBOBAHIA Iepers
BHCHIC BAaCTEO 0 MBcTEEXE® Hymgaxs. JhcrEENA STHXT MyHH-
NUNATATETOB: XOAXHA OHIA 3aBepMATHCH ,BEIHEAMT‘ HIN
»EODOIGBCEHMB ", ,OCIHME XIA BCEr'0 KOPONEBCTBA“ MYHHINHHA-
INTETOMD, ,HANOHANLHHMTG COOPaHieMH“,RAET €r0 eile HASHBATS
Twopro, amyba BH BHLY, 0OXHAEO, YYPeEAEHie CTporo copbmarers-
BAaro 3HAYeHid ¥ 00 XBAAMB JWINE afMARACTDATHBHATO H X03f-~
CTBEHHATO XapakTepa. MHHHECTDE - peopMATOPS OZHAATD OTH
9TOfl CHCTEMH W XyYmaro pacEpexbaenis Haxoross, # Goxbe rBp-
HAro OSHAKOMJNEHIA Ch HyEJIAMH HaceleHid, W Goxbe coBepmieH-
HATO YIOBIETBOPEHIA MBCTHHXT HYHEAD IPH IOMONIH CAMHXB
3aWHTepPECOBAHHHXD, H 6orbe THCHOM CBASH Mem]y WIpaBATENb-
CTBOMP H HApOAOMBH, H, HAROHEN'h, pPAa3BHTIA BH HAIiH ,00me-
cTBeHHAr0 Ayxa“. MyHMOEDatdTeTH HHSIIHXH CTYNEHeH IOIEHH
OnaH BHOWDAThL JeNyTaToBh BH MYHHNMNAIMTETH BHCHIAXE (00-
IAHEHEe Bb OKPY&ZHHE, OEDy&HHE—BP IPOBHHINIATGHHE, OPOBHH-
HiaJbHHe—BD EOPOAEBCEifl), HO 5T0 JOLEHO OHA0 OHYH Ipex-
CTAaBHTENECTBOMD OXHOH TONXBEO L03eMeNbHOH COGCTBEHHOCTH BB
coriacis c¢p ¢HSIORpaTHUECKOR Teopiedl, MO EOTOpOH TOABRO OXHO
ceNbcKoe X034#CTBO OHIO 3aHATIEMTH NPOH3BOXHTEAFHHMS H Ja-
BaXo THCTHH xox0ox® ') Beb coCTOBHHA neperopoxrd NpH BTOME,
EKaRh H Y JI'ADPEKAHCOHA, YHHUTORAIHCH.

HWspberHo, 9TO RAaKP 5TOTH NIAHE, TAEG M JpPyrie HPOEKTH
B yXe HPOASBEJCHHHA pedopMH Txopro H6 HAILNTH OCYHIECTBIE*
Hif BH HH3BH, H 9epe3b JeCATh Cb HECOASITHMD JETH mMocrh
OTCTABEM MHHHCTpa-pedopMaTopa Bo PpaBNiE HAYANACH pEBO-
TOWid.

Hocrbzrie rogu mapcreosamia Jibxosuga XV ® napcrsoBaHie
Jonoaga XVI 6HaE BooGIEe BpeMEHEMh CHALHATO DASBHTIA BO
®panniE OMNO3HNiOHHON IATEPATYPH, ONHAMT HW3H OPraHOBD KO-

1y O6meenHli MYHENENAXHTETH - AOXZeHD OHAD COCTOAT, H3H BChXs
MbCTHEXD 3emiepiaxBipness, npEieNs 600 amBpos (PHpaHEOSB) XOXOZa Aa-
BalH TPaBO0 HA OXEES, roioch, 1200—na xsa, 300—mHa moaroaoca ® T. X. -
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TOpoit OHAa W SHAMGHHTAA ,JHIERAONENIA“, He BHpaCoTaBmAA,
BOPOYeMb, HHEAROTO ONpeFBECHEATO MOXHTHUECEATO YUeHid, XOTH
B XHIIABIIAA BOOOME ,pPecHyGIHEAHCENMT ZyXoMb“. H3EH coum-
HEeHIfl NOAHTHYECKATO cofiepEaHia BH Goxbe OAE3ROe ET PEEo-
XOIiH ' BpeMd O0COOGEHHO BHEBHTARTCA maMdaern- MmpaGo, ®o-
TOPOMY HPHOLIOCH WTPATH NEPBEHCTBYOINY POJXL B TEPBHE B
T0xa peBoamuin. Yerosbkb, HEOOHRHOBEHHO OTSHBYMBHE HA CO-
OHTiA THA, CAaMT MHOrO HpeTeprbpmiit oTh mapaBmaro BB cTpaEk
NpOH3BoAa BAacTedf, OFb BH WhAOND paxh cogwmeriil (,OnHTH
o necuoruswb“,  OmuTs o BbporepmaMocTE“, MeMyaps o lettres
de cachet ® 1p.) Hamazads Ha JECHOTHSMs H 3AMMINAAG CBO-
6oxy. Bb cBOMXD BO33BaHIAXD BO BpeMA BHGOPOBD BB I'eHEPAJb-
HHe INTATH OHB YEa3HBaIhb Ha HE00X0IHMOCTH pedopMB, OLHO
TODIEECTBEHEOE OOBABICHIC KOTOPHXD IIPABHTEALCTBOME YCIO-
KOHIO GH HapoXb, CAILHO ONACAACH, YTO ,TIPABATENECTBO CETOXHA
He JacTh TOTO, YTO Y HEr0 3aBTpa HCTOPTHYTH CHEAOK“. ITO
6ra BoOOmIe WOpa CTPANIHATO PasBATiA GPOMIIPHOH IpPecCH, BB
EoTOpo# oco6eEHO BB 1789 r. BHABHHYJIach Opommopa ab6ara
Cifieca. ,Yro Taroe Tperhe cocaoie?“ (Qu’ est ce que le tiers
état? '), cogepxkaHie KOTOpOH PESHMHPYETCA TpEMA BONPOCAME
C¢h TpeMa Ha HEXBH OTBBramm: ,UT0 TaROoe Tperbe cocloBie?—
Bee.—Ubwp omo 6mino g0 cuxp mops? Heohus.—Ubus oHo xe-
aaeTs OHTH?—DBuTh Thybs-EA6YAs“. ToMy xe aBTOpy HpHHaXNe-
xaxd ,OnuTs o mpuBuieriaxp“ u ,lIpE3mamie H H3AOkeHie
npasb denoBbra m rpaxkgaEEHA‘. Oco6y® CTPYI BB 3TOH NOAH-
THYEeCROH Ipecch mpejcTaBiderTs 060K BOCTOPKOHHOE OTHONIEHie
Rb TOJABEO-YTO 3aBepmuBmieficA aMepHRaHCKoH pesoronia. Ee
npocxaBiara Pofinans, Ma6au, Mupa6o, Bprcco, Konzopce m 1p.
JHaMeHHTas JeRIapamid O HEeSABHCHMOCTH, H3XAaHHAA BO3CTAB-
MIRMA AMEDHERHIAME BB 1776 T., B IeHCHALBAHCEAA KOHCTHTYIIA,
0COGGHHO WPOHHEHYTafA XYXOMD JEMOKDATHICCEOH CBOGOXH °),
noxaid HECKONERAMT (PAHIY3CKEMD IUCATEISMD MHOBOXE HOX-
HATh BB leYaTH TeOPETHYECKie BOIPOCH KOHCTHTYIIOHHAIO YETPOH-
crBa. Bpucco, HammcaBmii#i BB 1788 I. KHATY O CBOGMB IyTe-
mecteiz BH Amepury (Nouveau voyage dans les Ktats-Unis
de ’Amérique), Bupamars HagexLy, 970 BH EBpond mocrbryors
00pasnaNs, IAHHHMG KOHCTHTYHiAMH OTIBIPHHXT AMEDPHEAHCEHXB

1) Mepewspana ,O6mecTBoMs Ppanny3cEoil pepospmin“, a PyCCkili nmepe-
soxb mmberca Bb maxauim ,T'oxoca‘.

3) Cp. cabr. raasy.
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WTATOBH, XOT4 -Bh AMepEED emy = mucxasHBai® -coMHBHie, YTOOH
Ppannia GHAa ZOCTATOYHO NMOATOTOBIEHA KB Tarol cBoGoxd, xa-
KOO HOXB3YIOTCH AMepHEA H (Bb MeHLmeH cTemeHH) AHFAis:
Konmopce BB ,Mucuixs o gecnorrsb“ (Pensées sur le despo-
tisme), BumeamExs BH cBBTH yxe mocxt Toro, Rakp phmeso
6RHIO0 COSBaTh IeHEpaJbHHE NITATH, HOPOBOAAXND Ty HAEW, TTO
3HAKOMCTBO CH AMEDHEAHCEWMH YVIDEEICHIAMA KOLEHO HOMOYb
BO3poZIeHi0 Ppanmin, B coBBTOBaID HAYATH Ch JERIAPAIid IPABD
yeaoBbEa, Ha EOTODHXH NOEKoATCA lpaBa Hanin. Hbeoropme ame-
PHERHOH, HHTepecoBaBmieca ThMB, 9ro xbaaxzoce Bo PpaHmim,
caMH JaBalH COBETH QpaHIy3aMbB; 3TO OCOGEHHO OTHOCHTCA Kb
OXHOMY H3D aATOpOBH Jeriapanmiu 1776 r., Kmeddepcony, OuB-
meMy NOCIAHHHEOMT BB [lapuxb u cofHpaBmeMy BB CBOEMD
Xovb BCBXT BHIHHXD HpelcTaBATeNedl (PPAHIY3CRATO AMEPHEAHO-
(uipCcTBa.

Bp o6mems (paBnyscEad HOJATHYECEKAA AHTEPATYPa BTOPOH
ponopeHH XVIII B. npoTuBomozarala ,ecTecTBEHHOE NpaBo”,
Kaks HBYTO pasyMHOEe H cUpaBefiHBOe, H ,npaBa 4edoBBra H
rpaEJaHEHA”, Eakh HBYTO, BIAaCTHO Tpelyolee CBOEro OCymie-
CTBIEHid, BCAROMY NpPAaBy, OCHOBAHHOMY JHIIb HA. AABHOCTH, HAa
TpajdNi#, HAa HCTOPiE 0e3b KaKoro 6H TO HA OHJIO PANIOHAIH-
Haro H MOpaibHAr0 omnpasjaBis. Bb pexctsB c¢b sTom mAeeir
€CTeCTBEHHATO INpaBa HAXOIHIACh H HEed ,eCTeCTBEHHAr0 IO-
pALEa“ X03AHCTBEHHOH XU3HH, COBEPIIGHHO AHAJOIHUYHHMST 06pa-
80MB> IPOTHBONOJAraBmIarocs BCEMTD yHacrbIOBaHEHMT HSH 1LpO-
LLIATO 3EOHOMHYECKHMT HOpAgkaMb. - By cepexmab XVIII B. Bo
®pannjzn o6pasosajsack nbiad mEoAa, NONYYHBIIAH Ha3BaHie ,PH-
siorparin“ (la physiocratie)) 4T0 3SHAUATH ,HPEPOIOBIAACTIE”
HIH ,TOCIOACTBO, UpPAaBACHiC MPHEPOIH“. TOCHOICTHO HMEHHO TOrO
»ECTECTBEHHATO NOPAXKA“, KOTODHI OHAD CPOXHH €CTECTBEHHOMY
upaBy. OEOHOMHAYECROe YueHie (H3i0EpaTOBD OHIO peakmiell mpo-
THBH I'OCHOACTBOBABIIATO paHblIe AaGCOIMTHCTHYECKAT0 MEPEAH-
TaxA3MA '). MEDEAHTHIHCTH HoJaraid HANIOHAIRHOC GOTATCTBO
BB JeHbrax’s, NPHBICKAEMHXD BB CTPaHY TOProBIcld, TpeGOBAIA
HOOMIPeHiA rOCyZapCTBOME TOPrOBAH H paloTaiomiedl Ha BHBOSH
ofpadaTHBapiiefi UPOMHIIACHHOCTH, BHJIBHTAJH NDH 3YTOMD Ha
HepBHfi IIaHD HHTEPECH EAasHN -H BO UMA 3THXD HHTEPECOBH
YCTAHABIWBAJH IPABATEILCTBEHHYD ONEKYy HAAB SEOHOMHICCROK
IbareapHOCTHI0 HacedeHid. Pm3ioEparia mo BcBMB 3THMB NyHE-

1) O wems cw. b ra, XIV  3anazno-esponefickoii aGecoamTHoll MOHApXin“.

A
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TAMTD COBEDIIEHHO DACXOIHAACH Ch MEDEKaHTHIA3MOMEB. Borarcreo
CTPAHH HE BB JIeHBI'aX'h, HE BH OXArOPOJHHXT METaAlaXbh, a BB
3eMrd, BH CHIAXD NPHPONH, 4 NOTOMY He TOProBIf H He obpa-
6aTHBAIOMAA NPOMHIIIEEHOCTH, HO CEALCKOe X03AHCTBO, T.-e. 3eM-
aexbiie W CEOTOBOJACTBO, OXHO HAETH ,9YHCTHH X0X0AB“, B WPO-
E3BONHTEILHHMTE EAaCCOMB (OCTANBHHE ,0esmaogune”, stériles)
MOryTH OHTH HA3BAHH TOABLRO JOAH, CTOfmie GIA3E0 RS 3eMaB, pabo-
Tapmjie Ha HeH, PMeHHO—3eMAeBAaXBIbON, QepMepH, RPECTHAHE,
cemnckie paGouie. Ilepsoe mBro—GoraTcTso caMoil Halid, caMoro
obmecTsa, a 60raTcTB) KasHH OyAeTh yie pesyIbTATOMD HApOJXHAIO
6aarococrosnia: ,6Bbxent MyxuED, 65100 B KopoaeBcTso; 651H0 KO-
poxeBcTBo, 6GBieBD H Kopoxb“. BB X08AfCTBEHHON EH3HA CTPAHH
He TONHKO TIaBHAA DOAb JOMEHA NPHHALJNEXKATh HpPHEpORs B e
CHAQMB, BIOEKCHHHME BD SeMA®, HO H BCe JOMNKHO NPOXOLATH
CBOEMH IyTOM'b, ,eCTECTBEHHHNMH WOPAAKOMB", KOTOPHil TOILKO
KO Bpefiy. Xif OOMECTBa MOXETH HADYIIATHCA BCAKOH ONEKOH,
peraaMenTanjefi, BMBIaTeNbCTBOM® NpaBATeAbcTBA. lIpeacTaBH-
TexH a6COMTH3MA, XOTA OH H mpocBbuleAHaro, BB HOIHTHIE

CEOH KHSHH, (E3I0EpaTH CTOAXH 3a NONHBAMYKH >SKOHOMHYECKYI>
cBo6oxy. He m3® cpegH uYHCTHXD (H3IOKpaTOB® pasfaicd JIo-
3yEb ,laisser faire, laisser passer® (»h cmmcrh npegocraBie~
HiA cBOGOJN NMPOMHHINEHHOCTH H TOProBAH, ,faire” m ,passer®), Ho\
Eakh Heapsd Goxbe HMeHHO KB yUeHID (H3I0KDATORs HOAXONHIA
31a (opMyra, pOIHHBHIAA HXD TpeGoBaHie EKACATENBHO CROGOIH
‘¢b TpeOoBaHIAMH APYrEXD CBOGOXH, RAKOBH CcROGOXA BEpDH, CBO-
6oma MHCIH, cBOGOZA.cHAOBa, CBOGoZa mewatn W T. m. ,IIpEpoma“
TAKEMD 00pasoM’b XOIMHA OLiAR, MO YUEHID (PH3IOKPATOBH, ,BIA-
cTBOBaTH“ M BCBMH CBOMMH CHIAMH, BAOKECHHHMH BH SeMID, H
CBOHMH 38EKOHAMH, onpelBIANNIEMHA ecTeCTBEHHHI NOPAXOKD XO-
sgiicTBeHHOA xu3HE 4emoBBra. Bce, wT0 mpemATCTBYeTH CBOGOA-
HoMy JXBHCTBIO STHX® CHAD H TPOABIEHI 3THXD 3AKOHOBS,
XOIEHO OHIO I03TOMYy OWTH OTMEHEHO, W HaJeXkIy HA 3TY OT-
whHy ¢HSIOEpaTH BoO3IaraJH HMEHHO HA ,JeralbHHIl Jecmo-
- THSMB“, Ha ,5KOHOMHYeCKY®D MoHapxin“. Ilomrexassm cb 3rof
rourr spBHia ormBEb He TOABKO MEDEAHTHIMCTHIECKAA MOIATHER
€aMoro rocyXaperss b €ro MOOIPeHIAMH TOProBAH H OPOMHILICH-
HOCTH, Cb €ro HXD perjiaMeHTamiefi, Cb €ro CHCTEMOHl OIEKH,
"o mojmexarE ormbEl m Beh upenoHw, RagiA cTaBHIHCH CBO-
boxHOl pBATenpHOCTE uYeaoBBEA YCTAHOBICHIAMH CTAPAro NpaBa,
HepagyMHaro ® HecODaBe[AHBATO, OTPHUABIAr0 3a 4eaoBb-
EOM'B CBOOOAY HepefBHXeHidA, CBOOOLYy BHGOpa SaHATIH, CBOGOAY
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TpyAa, cBOGOXY pacnop:mema CBOCD COGCTBEHHOCTHI, CBOGOLY
BEMIH,
PusioRpaTH OHIH HMEHHO BparaM@ EpBIOCTHHYECTBA, Bpa-
raME MOHONOIFBNXT NpPABS IEXOBb H HXH BHYTpeHHefl pe-
' TAAMEHTANiH, BparaMi . (peoJaibHHXD CcTBCHeHil, JeXaBIEXD H3
seMeIpHOH COGCTBEHHOCTH, BparaMH, HAKOHEI'h, H COCIOBHHXD
apEBrierif. By XD raasaxmb Bce 5T HPOTHBOPEIAIO ecTecTBeH~
HOMY IPABY H HAXOJHIOCH BB BONIDIIEM: HecooTBBTCTBIE CB
©CTeCTBeHENNs TODAXEONH, OJHO CBOGOZHOE NpOIBAEHie KOTO-
Paro BB KHSHH MOZETH COSARTh OOIIECTBEHHO® OIaromoxydie.
Br EXD DOHEMAHIA eCTECTBEHHHH NOPAJOED He HCRANYATD CY-
aecTBOBaHiY BB oOmecrsh pasHHXB RIaccOBb, ckophe pake
ONpaBAHBAND €ro NOTPEOHOCTAMH HANIOHAALBATO HPOHSBOACTBA,
ArpoHOMAYECRIA XKe COO6pakeHid TOARAIH HXh Ba MHCAb O He-
obxozaMocTH Jia Ppannia mepexoja orTH MeIKaro EpeCThAH-
CEaro . xosadcTsa Kb Gorbe EpymEOMY depMepckaro. THIA Ha
aHrIifickifi MaHepd ').

Oo¢mecrenana Haer XVIII B., moAHTHYECKIA H IROHOMHYE-
CKif, He MOTIH He S3aTPOHYTh BONPOCOBD, KACABIIAXCH KHSHE
TPYJAUMXCA KIACCOBD OGIIECTBA, T.-6. KPECTHAHCTBA H Pa60ovaro
cocaoBia. Bo PpaBiin nepexb peBoXmiedl GHIE eme, XOTd H
BB OYeHb OrDAHHYCHHOMT KEoaAHYecTsS, EphnocTEme, m my6ad-
HHECTAEA BOSBHCHIA CBOK roxoch BB HXB SamHTy. OcoGeHHO Hpo-
caaBEicd Ha oMb momprimfh BoabTeps cBoell armTamiei mo
noBoxy npETBcHeHid cepBoRh MoRacTHpa cB. Kiasgia »p I0ph,
HO i OFB, IpeJCTaBATelb NpPOCBBIIEHHAr0 a0COAMTH3MA, TI'OBO--
PEBMI, YTO JMmb TOrZa HOBEPATH BB GOXKECTBEHHOE MPaBO
pHHapedl, Korja yBHIATH, YTO OHH DOXATCA CO NIIOPaMH HA HO-
Taxb, a KpecThAHe Cb cBILiaME HA CIOHHAXD, JIYMAIb, 9T0 KO-
poxs He EMEerh mpaBa OCBOGOAIATL UACTHORIAXBARIECEHXH Kpe-
cThafb. Jaxke Pycco HaxOXATb, 4TO HYXHO OCBOOOEIATH AHIIE
7hxs EpBOOCTHHX'B, KOTOpHE 3aCIy%aTbh STOr0 XODOIIHMD ILOBe-
XeHieMb. PhmaTersabe Bb STOMBP OTHONmEHIE BHCEA3HBAIACH
¢usiokparia, b amgb Tiopro, Apyrs ERoroparo Boncepds BB -
cpoeit G6pomopt ,O Heyxobcrel deoganrsEHXE mpaBs“ (1776)
H3AOKHID €ro MJeH HacueThb JHKBHJANH CONIaJpHAIO (eoya-
ausma. Cympocers miada Tiopro sakInyYaioch Bs TOMB, IT0 Kpb-
JI0CTHOE cOCTOdHIe H Bch EpECThAHCKiA NOBHHHOCTH, KARid TOXBEO

1) I'xasene ¢msioxparn: Kems, MapaGo-otens, Mepcse xe~za- Pnbep's.,
JXwonons-je-Hemyps, Topro,
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obbpiacHEOTCA ysypumamiefi rocyZapeTBeHHOS BIACTH HAH HADY-
meHieMT ecTeCTBEHHAr0 HpaBa, JONEHH OHIH OHTH YHHITOMEHE!
GesBosMesgHO, BcB e Zpyria moBHHHOCTH, O0BACHABMACH BO
Torjamnuefi OPHAAYECEOR TEOpiH YCTYNEOD CEHHEDAMH 3eMelb
RpeCThAHAMD, AOIEHH OHNE NoAXexaTh BHEyHy. OTcTaEBag cBO-
6oy THYHOCTH KpeCThAHAHA H €ro S3eMIH OTH (e0JaIbHHXT WPABb,
¢usiokpaTH GHJH, ONHAEO, HDOTHBHMEAMW MEJIRAT0 KEPECTHAH-
cRare xosadicTea H, - crbaoBaTensHO, MeARaro SemieBiarbHia.
Hx® HpeatoMs OHAM GOXbINiA (ePMH BB PYEAXB ,GOTATHXH
gemiaerBasleBs“, 06pa0aTHBAEMHA TDPYAOMP HAEMHHXH Garpa-
KOBB. Jtarkoe cocTosHie KPECTHAHCEHMXDH XO03AHCTED BB TOTHAMI-
Heft PpaHNin NUPHBOAHIO HXH KB ITOMY BHIBOXY, IDH YeMH OHB
nwhin By BAZY AHrAiD, raB arpoHOMWYECKad TeXHHEA ODH CH-
crewB KpYnEHX® QepuMs crosia HemsMEDEMO BHIIE YYTH BCE
eme He cpejHerbEoBO#l CeNbCROXO3ANHCTBEHHOH pPYTHHH, COXpa-
AEBmeidica Bp PpaHmim mepexs pesoxomiei.

Bs obmactrm o6pabaTHBapomefi TPOMHIIACHHOCTH (bnsloxpa'm,
ABAIACH pBmATeAsHBATIAMA NPOTHBHHEAMH HexoBb '), a Twpro.
OyZyYH MHEHACTPOMB, CABAaXB-GHAC Jaxke NONKTEY HXB OoTMB-
HATH. '7TaBHHE AapPryMeHTH HpPOTHBE LEXOBH GHIA BH HX'h IIpH-
BAJIETHPOBAHHOCTH, Bb CTBCHEHIE HMH €CTeCTBEHHOH CBOGOJIH
ANYHATO TPYAR, BB DPYTHHHOMD SaTOPMAXWBAHIA TEXHHYECEATO
COBEPIICHCTBOBAHIA peMecab. PeBHOCTHHE BOOONIE 3AIATHHER
JacTHOH COOCTBEHHOCTH, (H3IOKDATH He OCTAHABIHBANHCH NepeiD
HApyIIeHieMs 3TOr0 WpaBa, EOTAa OHO NpoTHBOpBYmiIOo obme-
‘CTBEHHOMY HHTEpecy,  BO WMA HOCTEAHATO OHH TPEGOBAIH YHH-
9TOXKEHIA 1[EXOBHX'h HPHBHAETrifi, COCTABAABMHAXD COGCTBEHHOCTD.
MacTepoBh, Cb TAKOD &e NOCTBIOBATEALHOCTHD, CH KaEOK BO3-
CTAaBaJH NPOTHBD (EOJATPHHXD NPaRb, ORHBIIAXH COOCTBEREOCTHI>
CeHBEPOBD. JamATa CBOGOAH TPYAa COMPOBOEIAJIACH ¥ (u3ioEpa-
TOBG J0EASATENECTBAME OJHOTO TE3HCA, BECHMA 61A3Kar0 Kb
yuenilo o ,upasb ma Tpyxs“ (le droit au travuil), BosEEEmeMY
pp cepequnb XIX B. ?). Bw sxuerh 1776 r., EOTOPHMS 0TMB-
HANHCH TexH, Topro mpaMo ymoTpeOHI® BHpakeHie ,NPaBo pa-
Gorare“ (droit de travailler), moropoe oHB BMBcTh B ThML
00BABIALD ,COGCTBEHHOCTHIO Kamiaro veaobra“, NmpHTOMS ,C00-
CTBEHHOCTHM IEPBOK, CAMOK CBAMEHHOKN H CAMOK HEOTHEMIOMOI>

') O nexass cv. s ™. XIHI ,3anagno-esponefickoff aGcoawTnok mo-
BApXin“.
%) Cx, umxe b 1. XVIL

..
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u3b BCExn“. OHB HpaMO BHCTABIATS Hb BAAS 00NIAIO IPAHNANA
Tpe6oBaHie, YTOGH TOCYIapc¥BQ ,0CO0CHHO 3a060THOCH 00T JNOMD
gaaech onec'ma, y KoToparo HBrh EHOK COGCTBeHHOCTH, Epomb
TpyAa ® pemecia“ (industrie). Boucepds, woropory Tmpro BEY-
IMAAD TIARHYD Hiel OpomipH 0 (eoJalsBHXT INIPaBaxh, BB
Apyroi Opommpl (De la nécessité et des moyems d’occuper
avantageusement tous les gros ouvriers) IpOBOXANT Ty MHCHS,
910 EaxAufi EMBerTs mpaBo Ha CyleCTBOBaHie, COCIHHEHHOE CB
-00A3aHHOCTBI) TPYJIATHCH, H YTO OOIIECTBO JONEHO HOMOrsTs
CBONMD WIEHAMh NOAb30BATHCA ITHMD NPABOMD H HCHOJNHETH 3TY
0043aHHOCTS, Pash Th BIH Apyrie 9YieHH OOMECTBA CAMH sToro
He MOryTh cAbiaTs.

Hacroabko NOJHTHYECKIA H CONiaibHEA HJACH (PAHIY3CEOH
ny6annacreks XVII B. moxyumim pacmpocrpaHeHie BB obmie-
crBb, Ayume Bcero 0 TOMH CBHIBTEILCTBYOTH TAKD HASHBAeMHe
»cahiers des doléances, miH HaRasH JAeNyTATAMB, COCTABIAB-
miecd BO BpeMa BHOOPOBH Bb TIeHepaXhbHHE HITATH 1789 T.,
Cpepn BuxD> HBTH HE OJHOro, KOTOPHH BHpaxars OH EelaHie
<oxpanaTs Bo Ppamnim abcomorEsys. Hao6opors, BB HHXD BH-
‘CKa3HBAETCA MHCIb 0 HEOOGXOZHMOCTH YYACTiA BO BIACTH CAMOH
HalliH, IpAYeMB cahiers TPeTHAro COCAOBiA OYEHH YACTO HPHIH-
CHBAOTH HAlid BEDXOBHYI BIACTh, & BB IeHEPAJbHHXD NITATAXD
HHOTJa BAXATH KaKH GH BCHO ,Halilo Bb c6opb“ (la nation
assemblée) B Ha3HBAKTD HXH HAMIOHATLHHMEB cofpamiens. Hb-
EOTODHE HaKash TPETHHrO COCHOBIA NPAMO YTBEP&JAIH, YTO
OHO-TO H ecTh cama Hamid. IlepemoBwe HakasH, EpoMb Toro,
BHCEA3HBATHCH 33 OTMEHY COCIOBHHXT NpHBHIEridl, 3a BHEYI'B
<e0JaTHHHXD TPABH, BHTERABIIAX'D H3D YCTYUEH 3eMelb, 3a 0e3-
BO3Me3XHOe YHHUYTOXeHIe EpBmocTHOro mnpaBa H HOBHHHOCTEH,
HMBBIIAXD BH HEMD HPOHCXOXkJEHie, H T. 1. B IOJOOHHXD XEe€
HAKA3aX'h MH YHTaeMb TpeGoBaHiA BBpOTEpOEMOCTE H paBEHCTBA
BeBbxb mcmopbiamiii mepexb 3aKOHOMD, HENPHKOCHOBEHHOCTH JIHY-
HOCTH M HMYIIeCTBa, YHWYTOXEHIA IPOH3BOABHHXG AaDECTOBH
¥ HCEIOYHTEIHHHXD CYIOBH, HEHADYNIHMOCTH TafHH dacTHOH
NEepemuckd, CBOGOIH caoBa, CBOOOTH IieyaTH. Berphuanrca ®
“ragie, KOTODHe BHPAamalTh MHCIb 0 HEO0XOJHMOCTH H3XAHIA
JeKknapalji OpaBb YeldoBBEa H rpamxjaEEHA H TOBOPATH O 3a-
Xayb reHepaJbHHXD HITATOBB, KaKh 0 3aJaYb BOSPOJHTH HANLiID
HyTeMD mpioGpbTeHid e Bcell TMOIHOTH €CTECTBERHHXT IIPABB.
OIHEME CJIOBOMB, BB OTIBABHHXD NOKEIAHIAXD HAKA30BH MH, TO
u phio, HaxogEMb Hien Boasrepa (mamp., o BBporepuEMOCTH),
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Monreckre (Bh vwacTHOCTH o pasrbiaeHin Baacredt, 06B oTBBT-
CTBEHHOCTH MHHHCTPOBD ¥ T. I.), Pyeco (06% 06lIecTBeHHOMD
Jxorosopk, o Bepxomerctst Hamim m T. 1.), Ma6am, Topro (mamp.,
005 otwbEb QeogarbHNXD npavs) H XpYrax®s nucaterxeir X VIII B.
D10 BCce OHIA HJEH, NOLT 3HAMEHEMH EOTOPHXD TOTOMB H CO-
Bepmanach GesnpuubpHad BB HCTOpiE peBoaiomia 1789 r. Bs
3THX> HAEAX> H COBDEMEHHHEHW ed, W Gimmalimee HOTOMCTBO ToO-
TOBH OHIH Jamke BUIBTh H CAMHI HCTOUYHHED DPeBOINIIH H YT-
BEPEIATH MO3TOMY, ¥T0 pesoinnin crbraia duzocodia XVIII B.
Bp Hacrosmee BpeMd uWCTOpHYECEAd HAYEA OTEASHBAETCA OTH
ACEIIYHTEIBHO MAEOJOTHIECKAT0 O00BACHEHIX O0IIECTBEHHHXD Me-
peMbEh, WIMAa WCTOYHWEA WX H B CAMEX'H JCAOBIAXD H 06CTOE-
TeABCTBAX'D KH3HH, BIIOTH JO SROHOMHYECEATO COCTOAHIA o6me-
CTBa, HO T0 HHCROIBPEO He YyMaldeTh DoAd Hied BB CO3TAHIE
HOBHXD (opMTH W NoAHTHYECKOH, ® comiarsHO# xm3EE. Korza
caMa 9Ta EH3HL TOTPeGOBaJa KODEHHOH NepecTpoiik:.Bcabicrsie
o0HapyxuBIlelica BHYTpeHHell HeCOCTOATEIBHOCTH CTAparo mHo-
pANEa W TOXHATO HecOOTBBTCTBiA ero ¢b HyXJIaMH, CTpeMICHIAME,
AKenaHigMu H Bo33phHiAME 00HIeCTBa, TO HAYAIOCH CO3JaHie HOBHXS
$opus, ® BB 5TOH TBOpYecKoil paGoTh CHErpaNE rpOMaXHYI,
XOTA ¥ JAJEE0 He Beerja yeOBIIAYR poAb HOBHA HAEH oﬁmecmen—
noit ¢umaocodim XVIII phxa.

I'TABA VIL

OcHoBaHi¢ BEeJHEOH JeMOEPATHICCEOH pecHyGiHEH
Bb ChBepHoili AmepuES.

HezemokpaTasEoCTh enpouefickEXs pecny0aEss Bh cpexmie BBra m BB HOBoE
ppema. —3anecenie Bs Cheepuyo Amepury anraificknyn suarpanrama XVII ».
AEMORPATHIECKEXD NOPAAKOBS.—CBA3h BXb € NOJATHICCKAMH yYeHiAMH nep-
soit amraifickofi pesoaionin. — Yerpoficrso chpepo-aMepERAHCEHX'S KOJOHiH "AR-
raig. —[Ipnynnn uxs Bodcranis.—Bupruackad | Apyria AesJapaninm npass.—
Cheepo-aMepEEANCEaA JekAapania Hesasncumoctn . —HKomcrarynin orabapanxs
MTATOBS H KOHCTHTYHiA BCEro cow3a.—Biismi¢ aMepmraBCcEoi peBoapuiz Ha
. dpaunyaceyn 1789 roxa. '

IlepBEMT rocyXapcTBOMB, BB EOTOPOMB HANLIH CBOE OCYIIe-

CTBAeHie HOBHA NOIATHYECKIA HAed, OHIH ofpasoBaBmiiecd BH

L.
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mocrbameit uwersepre XVIII B. Cheepo-Amepuranckie CoegmaeH-
e Iltath, rxb EMEeHHO OCymeCTBHAOCH MHOroe H3b TOro, 4T0
Bb AHINH BB 5HOXY NepBoil PeBOADUIH GRHAO TOABRO IPeXMETOMD
CTpeMAeHi#f, a BB J0peBOAMNiOHEOH PpaHNiE—IHIL CBOEro poja
mrpoo yMa. Cheepo-Awmepnranckie IlItaTH cxbiazach nepBHMST IO
BpEeMeHH BT HOBOMD MipB JXeMOKpaTHUECEHMT IoCyJapCTBOM®.
AHTHYHHA JeMOERpaTiH OHJH, TAKH CEA3aTh, PASCYHTAHH
TOAbRO Ha TOCYAApPCTBA OYeHh Majiaro o6beMa, HAa TOCYAApPCTBA-
ropoga. Bw cpexmie BBEa To®e CymecTBOBANH IOPOZOBHA pec-
Hy0AERR, BH EKOTODHXD PABHEME 00pasoMs XBiaiuch IeMOEDATH-
Yeckid NONHTEH, He ypbHuYHBaBmiACA, 0iHAE0, ycmBxoMs, a BB
Hraniu, B> YacTHOCTH, NPHBOAHBIIIA Eb THpaHHIE. BooGme mo-
aaTHYeckifi GHTH cpefHEBBROBHX® IOpPOAOBH, COXPAHHBUIAXD HE-
sapucEMOCTs B XVI—XVIII BB., OHIB GHTH apHCTOEPATHYECKii,
BH60 BIACTH BB 3THX'H TIOPOZAXB-PECHYGAHEAXD NIPHAHAJLICRAHA
NaTDPHN ATy, 3eMIeBIaXBIRIecEOR H EyneYeckoil 3HATH, OLHHAROBO
yrEeTaBmeil REakb TOPOACEOe IPOCTOHADOJBE, TAKD H CEABCEOE
HaceleHie HOABIACTHHX'E N'OPOXAMS OEPYTroBb. OCcOGEeHEO ApHCTOEpPA-
THIECKEMh XapDaETepOMs OTIHYANACH BeHemiaHCEad pecnyGiImEA,
BAaxbBIHAd XOBQABHO SHAYATENAbHOH XA IOCYZaPCTBA-TOPOHA
TeppHTOpiel ¥ jaze mrpasmad Bb XVI—XVII BB. BEIHYD pOIb
Bb MeEIyHapoZHOH mNoAHTEES. UTO PAJOMT CH aPHCTOEDATHSMOME,
Bb Bemenim nponpbrais kpaifiHifi rocyiapcTBeHHHI rHETH HALDH
obmecTBoMb, Tome xopomo mH3BbcTHO. Hexamero orp Bemeniw BB
000HX’s OTHONIEHIAX'h, T.-€. H Bb ADHCTOKPATHSME, H BB OTCYTCTBiH
BHYTpeHHel cBOGOZH yuLIa H Apyraf HTAIHAHCEAA pecHyGIHEA,
comeprrYaBmad ch Bemenieit, —I'enyd. B HMIEpPCEHXT ropojaxs
Tepmanin,—a wx® 6uxo Bs XVIIL croxBrim okoao moxycorsHm,—
BIACTH TOXKe OHIa BH PYRAX'> NPHBHACTHPOBAHHAr0O GOPrepcTHa,
PABHHME 00pasoMb JepHKABIIATOCA NPHHIHIOBS HOIHNEHCEATO Io-
cyxapcrea. Kpomd BchX® STHXD rOpOZOBHXE peCHyOIHES, Bb
Esport BpeMens craparo mopagra Omam 1B HeGoapmia cTpaEH
€b PecHyGIHRAHCEAMS (elepaTHBHHMS ycrpodcreoms, [IIBefinapis,
o6pasoBaBmadca b X1V 8., 1 Hagepaanxckie Coexarenane IITaTH,
BospEEmie BH KoHONB XVI B. H3® coefHHEHif ceMH OHBIIHXB
EOrIa-T0 OTIBIPHHME BIaXbHIAMA EHAKECTBH, HO H BH OTHX'H
060HXD CON3HHXD TOCYZAPCTBAX'H, 3a 0YeHh HEMHOTHME HKCEIIO-
9eHiAMH '), TOCHOACTBOBATH OJHrapXHYeckie NOpAXEH. Beamgas

') 3xbes meBorea BL BMAY KpecTbAHCKIA XeMOKDATIH TAKD HA3HBACMHXD
y Epeé

e

o
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3aaTIAHTHYECKAA pecHy6imka, Toxe QexepaTHBHAH, EKaRb H ABh
ed crapmid cecTpu B  Enpond, Onia mepBom, EOTOpad o6paso-
BaJa B> HOBOMY® MipB HacTodmee ZeMOEDATHUECROE TOCYXapCTBO
H IPHTOM® HA TEDPHTOpiH, BO MHOIO pa3s Goxpmedt, vbM® mpes-
crapigna cobow IlIsefimapia wam Tonxangia. Yto racaerca xo
BHYTPeHHe#l CBOGOZH, TO PaBHHME 06pasoNs HATAB pamemie BB
CYUIECTBOBABIIHXS BH TO BPEMA CBOGOAHHXTE FOCYXAPCTBAXDH HE
ORHia OHZ OCymIeCTBIGHA BB TakKoH MBpB, EAKD OmATH-TAKH BB
Chsepnoit AMepEkd, raB, Me®Iy DPOYAME, BHEPBHE IPOH30ILIO
orxbiaeHie NEPEBE OTH TOCYJapPCTBA, EARH €CTECTBEHHHH pe3yib-
TATh NOAHATO HPHEATIA TOCYJAPCTBOMP NPHHIENA pelnriosHoft
CBOOOXH. .

Ha6monaa 3a passariens Bbs CbhpepHo#t Amepurd moamTHUE-
CEOff CBOGOAH BH HKEMOEDATHUECEHXD '(OPMAXT H INHPOEOH CBO-
00JH pexHriosHod cb orTxbieHieMT HEPEBH OTH rOCyJapCTBa,
a Takme BcBXB JPYrEXb CBOGOA, MH HEBOIBHO O00pamaeMB
BHHMAHie HA TOTH KDPYHHHI (aKTh, 9TO BH AMEPHEAHCEHX'H IO-
PEIEAX's HAIIAH CBOE OCYIIECTBIEHie MHOriA HIeH aHrxificroi
nmojyAaTHYecKoX amtepatTypH XVII B, a DOTOMB H JIHTEPATYPH
¢pannysckoit XVIII croxbrig. ®pamny3aMs HARaHYHE HXE BEJIH-
KOl PpEeBOMONiH Ra3aloch Jase, UTO. AMEPHRAHCEie ROJOHHCTH
ANTIiE, BOSCTaBIIie NPOTHBD JAECHOTH3MA CBOeH METDONOXIH B
IIPOBOSTIACHBIIIE CBOI0 OTH Hed HE3ABHCHMOCTh BB KadecTBB ca-
MOCTOSTEIBHOH COI03HOH pecHyONIUEH, ION0EHIN B OCHOBY YCTPO#-
cTBA Eakb OTIBILHHXT MTATOBB, TAED H Beel (elepamin, AMEHHO
Th caMiie OTBICUeHHHE IIPHHIEIH, KOTOPDHE pasBHBAJa H IIpO-
nopbxoBaaa (paHIy3cEas mNOIATHYECKAs amTeparypa XVIII B.
Ha pxbrb, ogsako, Omao coschMt He Takb. Bb cymHocrm, He
aMEDHEAHCEie NOPAAKE cIBJOBANE BO BPEMEHH 32 (PAHLYSCREME
HIOAMH, & K4K5-pass Haol0poTs, IepBHe OHIH CTapiie BTO-
PHX'6, NOTOMY 9YTO €CIH Y&e IOBOPHTb O BIiAHIH EAKHXB-1HGO
Hiefi Ha AaMEPHEAHCKYI0 XEH3Hb, TO 3TO0 OHJIH HJAEH, KOTOPHA
HaIllZW CBOe BHpaxEeHie enle B anriificroil my6anuacraed XVII 8.,
‘EOpPEHHANCH #e BB BO33pBHIAX® W BO BceM® CRIAXE &H3HH
aHrMHACKHXD CEKTAHTOBD ToH »3u0XH. Hacrodmas EKoXoHH3AMiA
HOBHX'D BAaxbBHiii Amrmm b CheepHoii Amepur}l Hauazach eme
BH HepBHe TofH AuEactin CTApTOBE, H GOIBIIYD MAcCy SMATDAH-
TOBH COCTABJIATH Bc'h, 6bxasmie oTB PETATiO3HHXD mpecaBro-

2BCAEXT KAHTOHOBD BB Iﬂneﬁnapm a1 HbroTopwa mBermoctn B® Hugeprau-
AaxB, TAB OHAD cHAEHD EDPECTBAHCKIM sseMenTS.

KOHCTHTYI. T'OCYZAPCTBO. ' . 9
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BaHiff, HCINTHBAEMHXD Ha poxmeb, :Bch nen;ondm,nne HapPHB-
IAEME Bh Hefl NOJIATHYCCEHMH MOpAXEAMH. 3xbBch, Ha COBEPIIEHHO
IbecrBerHo#t nousd, Brazert oTe EopoieBckoil BiacTH, yTBep-
XKIaBmlell BH METPOHNONiA CBO# aGcoalTHSME, BB cTpamk, rab

He GHIO HE CTapoft ApHCTOEDATiH, HH YCTAHOBACHHOH NEPEBH, -

EONOHHCTH HMBIH ropasfxo GOABIIY BO3MOKHOCTH, TEMB Ha PO-
IHEB, EATH H YCTPAHBATE KHSHb IO CBOHMB YOBEIeHiAMB—
peunrioSHHNMD ¥ TOAHTHIeCEAME. CTapHe aHrmificRie SaEOHH W
00HYaH CBOOONH H . CaAMOyNpaBIeHid, EOTODHMB XeCHOTHYECKid
crpeMienia CTOApPTORh TPOSHIH THOENHD, IIePECAXHBAACE HA
HOBY IIOYBy, He TOJHEO CIACAIHCH OTH OKHIABIIEH WXB YJacTH,
HO H OYHINAJHCH €lle, TaKh CEa3aTh, OTH Pa3HHXD IPOTHBOPE-
YEBNINX's HX'h OPHHNEOAMD IpaMbceil, 06006matncs ¥ pasBHBATHCH
Xarbe BB HampaBaeHim GOIBMIAr0 OOLIECTBEHHAr0 PaBeHCTBA,
66apmeit o6mecTBenHoif cBoGoxH. HoBHA cTpeMieHis, o0Bapy&uB-
migcs BB aHrAificRON Hamid BB COPOROBHX® W HATHIECATHXH
rogaxs XVII B, He HAIAH NOYBH 1A ce6A BH METPONONiH, HO
saro Bb (CbBepHOt AMepHRE OHM IPHEHIACH, BOILAE HOCTEIEHHO
Bb IIOTh H EPOBb BHOBb CHOEHBIIElicd DPaSHOBHIHOCTH AHTIiii-
ckol Hamim ¥ Jaum Oxecramie pesyasTaTH. Horga ¢paHIysH
konra XVIII B. ¢b Bocroprows cMoTphiE Ha 06pa3oBaHie HOBATO
TOCyXApCTBA, NPOBOJHBIIAIO BB MEH3Hb HJIEH CBOGOXH W paBeH-
CTBa, HM> H MOI'MO0 EA3ATHCA, YTO HCTOYHHEL HOBHXD IOPAXEOBH
6HIb BH HXB (HIOCOdiH ecrecTBeHHAro mpasa. OHH, EOHETHO,
He OmMHGaNHCh, KOTJa KOHCTATHDOBANTH DPOACTBO cBBepo-aMepH-
ERHCEAT0 TOCYZapCTBEHHATO CTPOA Ch NPHHIUIAME (paBIy3CcEOR
HOJATHIECKOH Teopid, HO FIy60E0 3a0iyEJalHCh, EOTEA TYyMAlH,

gro amviifickie EoxoHHCTH ChBepHO# AMODHEH y&e He Ch CaMaro

HAYAA OCYIIECTBIANH BB CBOeil XH3HW M CBOGOLY, H PaBEHCTBO,
a TOIBKO HANMJIH HXH BH EHATaXh H Cpa3y H BHOBh CTANR
BBOAETh HXD BB XKH3HD.

A orOomeHie chBepo-aMepHEAHCENXT HOPAXEORD Kb eme 00-
xbe poxcreemHOR HMEB aHriificKo#i moamTHYeckof JmTeparyph
HYX&HO NOHWMATh He HHave. I 9TH IOpAXKH, H 3Ta JHTEpATYpa
6HIE OIMHAKOBO HOPOEXEHieMD OJHEXP H TBXD ®e Bo3sphmif,
OIHAXD> H TBXB e cTpeMieHilf, BOSHHENIXD BH XH3HH HSBE-
CTHHX'B 0GIECTBEHHNX' I'PYIN'D H BHPAKABMAX'S FOCIOCTBOBABITIA
Bb HEXD HacrpoeHid. [loamThdeckas amTepaTypa TOJIbEO BHACHANA
9TH HACTPOeHid, B033pBHiA ¥ cTpeMiIeHid, npEIyMEHBaJIA I HAXH
u3pbcTHOE 000CHOBaHie, (OPMyIHpOBANA BHTEEABIIiA H3H HAXB
Tpe6OBaHid, ¥ OTHIOAb He IO ed peNeNTaMBb, a CBOEKH COGCTBEH-
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HOBD CHIOK H H3G CaMEXE cefa cBoGojomobie mepeceleHNens,.
T0 NOHEMAHIC BOMPOCOBS NONHTEEE H PpENHTiH, Kagoe § HHXB
€IOKHEIOCH Bh IOJOBaXh, TH sajgawn, pasphmerie KOTOPHX® OHE
ce6b craBEIE,—JaNE, 6Iarofapd OZATONDIATHHMT YCAOBiEMD, BB
pesyabtarh B coorsbrcrBeHHHe mESHeHHHe HopaAxkd. Ha popmed
IepeceleHNeBs HOBHSA HACTPOEHid, Bo33pBHIA B cTpeMAeHid, mo-
POXHEBIiA GOTaTy® NOIATHYECEYD JIHTEPATYpy, OHIH BCe-TAKH
aApjeniaMu Goxbe niE wembe HCEMOYHPOALHHMH, H EOIa CHIA
JBH#EHIA H3CARIR, TO BMBCTH ¢b pecraBpamieii CTHAPTOBD BO3-
o6razain Ooxrke TpajENioEHHA HacTpoOeHid, Bo3spbHiA H crpemie-
* Hig GOABMIAHCTBA HailiH, WUPEACTABIABIIA CO00K0 OHmOpPY A4
Bchbxs TBXD EOHCEDBATHBHHXH CHIB OOMECTBA, IHPOTHBH KOTO-
PHX'B €0BepHIANOCh HOBOE JBHXEEHie H EOTOPHA ORIA IIO3TOMY
UpHHOANiaTbERMA ero BparaMu. Ha HoBofi mousB, b AmepmkS,
He OHIO0 HH KODOAA, HE JCTAHOBICHHOH HEpEBH, HH (eoraibHOR
3HaTH, He OHJO, 3HAYATH, B HpErpagb, Cb KOTOPHMHE NIPHILIOCH
OH OopoThcd 3a CBOOOLY H paBeHCTBO, W He OHJAO TOH Tpagu-
IiOHHO H EOHCEPBATHBHO HACTPOCHHOH HANIOHAIBHOH MACCH, EO-
TOpaH, X0TA OH TOXHEQ HHEPTHOCTHI) H HACCHBHOCTHI) CBOCH, MB-
mala OCyHeCTBICHID HOBHXD crpeMieni#t. To, wro BB Me-
TPONOJiH OCT2BAJOCh IPOCTOW TeopieH, CRKOPO IPHTOMT YTPATHB-
IMel0 CBOX CHAYy HaJl’hb YMaMH, Bb EOIOHIAX® cIBIalocs mpakTH-
KOW, T.-€. H HAPOZOBIACTie, K IOJATHYECKOE PABEHCTBO, H -OTIhie-
Hie IHEDEBE OTH Tocyjapcrea, H pasyhiuenie Buacreii. He 6yxs
VE23aHHHXD YCIEOBiH, 1510, KOHeYHO, MOmI0 GH HE TAED IIAKEO:
npnu'bp'b npoTEBHATO—Ppanuid, rib, AbicTBATENEHO, HEpECTPOiiKa
BCell HHSHH OHIAa NpeJUPHHATA HA OGHOBAHIH HAYANH, CYIIECTBO-
BABMIAXH TONLEO BB TEOpiH, H IPATOMD TaKod Teopid, KOTOpOi
ROPEHHHMT 00pasoms npormpopbumim BcB yHacabgosamHHE 0OTH
mpexHel HCTOpiE mopafkH, Bch okphmmiia Bb 310Xy aGcoamTHOH
MOHADXiM Tpajmmid, Bch BomeZmiA BPH INOTH H KPOBb HANIH
® cxbiaaBmigcd ed BTOPOK HATYPOH UPHBHYEH.

Cp caMaro ®e HauaJa CBOEro CymecTBOBaHiA TH XeMOEKpaTH-
‘geckie IOpAAEH, EOTODHE 3aBEIACh BH AHTMINHCEMXD KOIOHIAXS,
BO MHOTHXG OTHONICHIAXFH HAXONHINCH BH IPOTHBOpBUiH CH mo-
PAIEAMH, TOCHOACTBOBABIIMME BTH CaMOfi MeTDOIOXiH, HO XOJroe
"BpeMdA EOJOHHCTH He COBHABANHE STOr0 mpoTmBopbuia-m cMorphim
HA CBOH IOCeJeHif, EaKh HA OXHY H3H COCTABHHXH gacTeil Eo-
‘POAEBCTBA, HA ce0A—KAaK® Ha BEPHONOAMAHHHXH aHTIHCEKAro Ko-
poida. Bb CBOEXB mpaBax’h W BOJIBHOCTAXB, OOMHAXD BCell aHTAil-
CEOJl HAIIIH H COXPaHSBIIEXD CBOK CHIY 32 OKEaHOMB, OHH BH-

9*
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Jbi He YTO HHOS, EAKh IpaBa W HDHBHAerin, HpHHAXECRANIA
HN'B, EAK'h HMEHHO NDHPOXJICHHNMT aHIMHYAHAMB, TEMB Ooxbe,
910 H EOAOHIAALHNSA XaPTiH AHTTIHCEAX'E EOpoiefi yTREpEIANH
PaBHOHIpasBie IepeceeHNERh H HXD NOTOMEOBD €O BChME ocTaAb-
HHMA AHTAiCEAMA HOXTAHHRMHE. OfEako, cb Apyrofi CTODOHH,
ROXOHECTH KB 3TOH CFapoil ocHOBB cBoero OHTA JOGIEEH GHIE
HpECABHT, B HBEOTODHA HOBHA, OMBINIA PE3YALTATOMT CAMAro-
dakTa 0CBOBAHIE HOBHXD OONIME: H IPHTOMD H3D ALXEH, HpH-
HARJEEABNEXD Kb passHMb Bhpams. Bocmpomseoga BB CBOHXB
MBCTHHX'S ‘34K0HAX'> NPHHIHENH CTAPHXD AHTXIHCEEXB BOABHOCTEH,

Bwberh ¢» TBME oHE mpiyvaamcs cmorphTh Ha caMoe ycTaHOBIE-

Hie STHXH SAE0HOBB, E3KG HA PESYALTATH JOTOBOPOBH MEEXY
co6o, a He CPH KOpOXeMB, W H3HMATh H3H o6ZacTH Bhrbmisa
aTEXD $3aEOHOBS Jbaa BBpH, BDL ABIIiH IOJIeXaBIIiA KOMIe--
TeHI[iH DapiaMeHTa. BB EH3HE BOJBODAIACH HOBHE IODANEH, a
Ch HEMH W HOBHA [OHATIA, 3AKIOYABINIACA BO BSKAALSE Ha Cy-
NmeCTBYOINiA IpaBi, He Eakh HA JAPOBAHHHA KAKHME OH TO HH
6HI0 XOXBMH, & EaEKh Ha HAyHiA OTH caMoro Bora ® orp mpH-
POIH. 3a AecaTh XBTH 10 HAYANA aMEDHRAHCEOH PEBONWIIH, T.-€-
Bp 1764 r. mbETo ImeMcs OTHCH H31ATH coymHeHie ,IIpaBa
6paranceaxp koaomifi“ (The rights of the british colonies), rab
JEOEA3HBAlB, YTO €CTh NpaBa, EOTOPHA BHEARKOe JHOO H HA-
Kagoe cofpaHie, Be HCEANYAS H HapIaMeHTA, He MOFyTH YHHITO-
&EHTh, He HADyNad CIOPaBeXJIHBOCTH H HE BHXOZA H3H npeib-
085 cBoeft kommerennim. IlapiamenTs, moxaixyl, Eorza-HEGYZH
orvBEATS Bch EOZOHIANLEHSA IPAMOTH, HO STHMD OHB OTHOAL HE
VHAYTOXHTS NpaBi OTABILHHXD KOXOHHCTOB, EAaED JOJell B
IPakJalD, HOIYYeHHHA HMHE OTH CaMOdl NPHPOXH H COBEPHICHHO
OTh HAXH NOTOMY HeoTxbadeMud. 3aKoHOJAaTeAbHAA BIACTE,
no mabEin Ormca, EMBeTs CBOH TpDaHHNH, ,yCTAHOBICHHHS 3a-
KOROMb DBoxiaMT B 3aKOHAMA IPHDOXH AIA KAKTATO TOCYAAPCTBA.
B npa Bakod 6W To HE Onio ¢opwl mpaiaemia“. Ha rpakrarh
Oraca cgasamoch' Biigmie Jlokra, HO BMEeTh ¢b TEMB Ha HeMb
OTpasWIOCh M TO NOAATHYECKOE MipocosepraHie, KOTOpoe NOAH
BIiAHIEM> O0COOHX> HCTOPHYECEHXD YCIOBili BHPaGOTAIOCH H BB
Ca8MOMD AMEDHEAHCEOMT obmectsb.

Anrmifickie KOJOHHCTH, OCHOBHBAafA CBOH HoceleHid, rbicTem-
TeAbHO, SAKINYAJIE MEXEIY C000I JOrOBOPH OTHOCHTEIBHO THBXB
Hayalb, HA EOTODHXD ' JONEHA OHJA YCTPAHBATHCA HXD IOJHTH-
9eCKad H peluriosHad xusHb. By 1620 r. copoRb cb HeGoan-
INAMT SMHETDAHTOBB, OHBIIEXD OcHoBarexaMu Hro-IlimMyra, BCch
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CEKTAHTH, BHHY&JCHEHE NOKHHYTh POXHHY, HOXNHCANH €Te Ha
xopabrh o0co6mE aETH 00h 06pasOBaHIH IPAXAAHCEANO CO3E BO
<1aBy Bozin ¥ BB YecTh KOpOId H O0TE€YECTBA, Ch ThEMB wTo6H
paxd xo6paro IOpAJER H JOCTHECHiS CBOMXD Ihsefi wreHM
€0032 HSAABANA 3aKOHH, BHOHpall AOILKHOCTHHXD NXANG H II0I-
YHHATHCH HXD YNpaBAeHin. 3To ORIL OXAHD H3H HEPBHXD, OCAN
He @OpAMO NepBHE mWepeceleHUecKifl AOroBOPE MOXOGHATO POAA,
H BP HEXH HHOTAA IpAMO OTOBADHBAIOCH, YTO KEONOHHCTH OY-
JAYTP HOBHHOBATHCA -H3ZAHHHMYG HMH CAMAMH 010 OGOJBIIHHCTBY
TOIOCOBD 3aKOHAMH JHIMG BB IBIaXh IDAKISHCEEXH, OTHDIAb HeE
b XKBuiaxs BEpH, ROTOpad JOXEHA OCTABATHCHE CBOGOZHOM. CaMo
aHTHifCKOe MPABHTEIHCTBO, EOTOpoe y ce6d BH MeTpomoxis Go-
AXOCH PENHTiO3HOH CBOGONH, TAMB, Bh OTARCHHHXS KONOHIAXB,
Hao60pOTh, Ha Hee COrAAMANOCH, AMNNE GH JIDIE HHEIH MADHO
Mexxy cobom. Toxseo mosxmbe mo amaxorim, TAEEL CEasaTh, CO
€BO0OAOD COBBCTE co3ZaEH GHUIM H JXpYyrid NpHPOXICHHHS, HO- -
OTYYEJAeMHA H CBANICHHHSA NPABA IHYHOCTE, EOTOPHA IOTOMB M
HAYAJAH YCTAaHABINBATHCA SAEOHOJATEAGHHME NyTeMb, TAED 9TO

HACTOAINIH HCTOYHHRD 3AKOHOZATENBHAIO YCTAHOBICHIA HHAHBH-
AyaXbHOH CBOGOAN GHAD PENHTiO3BHM, a He YHCTO IOXHTHIECKIH,
EaRH MOXKHO OO0 OH moxyMaTh, WMBA BB BHAY TOIBKO NOJHTH-
geceyl purocopin XVIII B. ¥ peBOAOMiOHEY® JAeEAapali® IPABB
9enoBBEa H IpakJaHWEHA.

UBws 6rmke MH MOAXOXHMB KB 3H0XB paapmm aMepHKaH-
CEHX's EONOHIE co cBoe#t Merpomoxie#f, rhws Bce Gorbe m Goxbe
JaeTh ce6d 3HATH 5T0 OTIHYHOE OTH CTAPHXD AHTAIHCEEXH Tpa-
AAni# moraTHIeCEoe Mipocosepuamie. B 1772 r., HalpHM., IOYTH -
HaKaHYHB 3TOro paspuBa, coGpaHie 6oc1'oncnnx'5 rpaXjash OpH-
HANO JXEKIAPANild HPABS EOXOHHCTORB, Eakb JXifell, XpHCTIaHD H
rpaxjaBb. Bb sToM® gokyMenTE Mu mwbems xBio yme cp mh-
J0D, TAEH CEA3aTh, Teopiel, HCXOZHHMD NIYHKTOMD KOTOpPOH
apagercd yiemie JIOERa, a KOBeUHHII BHBOAG CBOJXHTCA B TOMY,
970, BCTyHad BB TOCYAAPCTBO JHIH OO XOODOBOABHOMY COIJIATIE-
Hil0, AOJIH .TEMB CAMHNT yike HOAB3YIOTCA NPABOMD onpeXbadTsh
yCJAOBiA 3TOTO JIOTOBOpA, BENYAA BH Hero H H3BBCTHHA OrpanE-
YeHid roCyAapCTBEHHOH BIACTH B COXpaHAA 3a co(OD Takme IPaBo
cxBARTH 32 TBWH, EART 5TH OrpaHHYEHIA GYXAYTH BA&CTHE COOXD-
Jateca. KRak® miopd, GocToHNH npamEcHBaid ce6h mpaBa JTHYHOM
CcBOGONH W COOCTBEHHOCTH, KAaKh XpHCTiame — cBoGoxy copk-
CTH, EaEp Ipaxjase—Bch T8 BOIbHOCTH, KOTODHA NOATBEPHEIECHH
ReXAROH xaprieft W Jeraapamieii 1689 r.
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Eme Gorbe OTONLIO 0TH AHIMACKOH TpAIMIiH HOIHTHIECEOS
uipocosepnanie Tomaca IlsHa BB ero SHAMEHHTOMT, BHINCIIIEMD-
b cpbres B 1776 r. mamdaerh noxs saraaBieMs ,3IpaBHit
cMucas” '). Bamkag pp ogHOMB Mberh BB TO, YTO OHF Ha3HBa-
eT'h ,0CHOBHHMH YCTOAME aHTrIifickoll EoHcTATYHiH®, [IoHD SagBIA-
eTs, 4T0 ,0TH JcTOR He Goabe, EaEh TONBEO OCTATEH IBYX'B
IpesHAXD (dopMD TEpaEEmYeckol Biacrm BMberh c¢n wBroTOpO#H
Jole#l HOBHXD peCHyGIMEAHCKHXT 5IeMeHTOBS“. HMeHHO, roBo-
PETH OHB, OCTATEH, BO-IEDBHX'H, MOBapXWUYECKoH THDaHHIA IpO-
KOIXANTH CYNMeCTBOBATh BB JHIS Kopoid, a BO-BTODHX'B, OCTATEH
THpAHHIA apHCTOKpaToBH—BH IHIE mopors. UrTo e EacaeTca
PeCuyGINKAHCEUXD 5IEMEHTORh, TO HXB II5E® BErbrs »p aamb
9IeHOBD UAJAaTH OOMHEHD, ,0TH KOGPONOPALOTHOCTH ROTOPHXD,
TOBODHTS OHB, H 3aBACHTH BB CYIIHOCTH cBoGoja Anrmm“.
- ,Hopoas B IBPH, NOABSYACH CBOHME MNpaBaMK N0 HacTBICTBY, Be
- 8aBHCATH OTH Hapoja, a HOTOMY BB KOHCTHTYLIOHHOMD CMHCITEB
HHCKOIBEO He coibilcTByors Hapoxmoli cBoGopb®. 3a sTuMtT 33~
' apienieMb cabiyers phskad EpETHER aHrAifickodl EOHCTHTYIH,
Bb KOTOPOo# aBToph He CEYNHTCA Ha TAakis BHPAXEHid, KaED
»B3I0PB*, ' ,6escMHcIANA”, ,abcypap” # T. m.

Raxgas amrmifickad E0IOHIA 06iajala HIAPOKOH MOTHTHYECKOR
<€Bo00J0li, TpHHEMaBIeEl WHOrZa TakKOH XapakTeph, YTO MOXKHO
- IPAMO T'OBOPHTH O CyHecTBOBaHiH ¥ HBEOTOPHXD KoAoHil (KomHeR-
THEyTa B Poxb-AfizeBia) 9HCTO pecHyOXMEAHCKOR aBTOHOMIH.
Bo ruasb  komomim Haxojmica amTIificKit ry6epHATOPH, EARE
IpejcTaBATeAb INEHTPAJIRHON BIACTH, M Mo4TH Besyd OHIO mO XBa
33KOHOJATENFHEHXE COGpaHis, CBOEro pofa MaleHBEie IBYXIAaJar-
HHe TIapAaMeHTH: (YHENiA BepXHe#l maJaTH IpPHHAZAEEKANA ,HC-
HOTHATEAsHOMY copbry“ pipm ry6epraToph, HasHauaBmeMS - ero
WIeHOBD, POTb HHKHeHl — WFpaIl NpPeJCTABETENLHHA COOpaHid,
HaSHBABIIIACA BE OTXBIGHHXD KONOHIAXD PASIMYHO, IPH IEMT
OpaBOMD HOCHJAATH IpefcTaBATelefl NOJIH30BATHCH TIOAH, 061a-
JaBllie HeGONbITHMD AMYNIECTBEHHHMT ‘IEH3OMD (Bh DEHHXE KO-
ZOHIAXD HeUpeMBHHO [HO3EMETBHHME), OGCTOATEIBCTBO, HE 0CO-
‘0eHHO OTpakaBIleecd HA JNEMOKPATHYHOCTH YYpe&JeHIA BH BHAY
o0uiif @ JeleBASHH 3eMers. Bp OoablieMs HOPOTHBOPBUIE CBH
OCHOBHHIMT XapaETEPOMD AMEDHEAHCEAXH IOPAZROBD GHIIO Cyme-

') Common sense, u3b EOTOparo 0ossmoe E3BIEYeHie COCTABIAETH rAABY
XVI raeren II. I. Muscyesa ,Beamnifi packoas amrxo-caxconckof pacm“,
crp. 118—138,
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CTBOBaBHICE PP IMHNXD KOXOHIAXH paGcTBo Herposb. Hcropia
BSAHMHHX'D OTHOWIEHIH Memay oOBEME STHMH NAXATAMH CBOAHTCH
Kb TOMY, 9T0 HHZHIA Ch TEYEHi6WSs BpeMeHH Bce Goxbe B Gorbe
noay4ail mepeBBch Halh BepXHEMH, 0CO0EHHO OaAarofapd TOMY,
YTO INOCTENEHHO Kb HEMG IlepelleAs TIIaBHHA KOHTDOXb HaXD
whcTHRMH ¢uHAHCAMEH E BOOONEe HCRINYATEALHOE HpaBo phme-
Hid BOHPOCOBB, EACAIIMAXCA PACXOJO0BaHid COGHDAEMHX® CH Ha-
poaa xemers. Cyzefickas HeSABHCHMOCTh OIDAXJIANAEH NOKHA3HEH-
HOCTBI 3aHATIA CyAeOHHXD JNOAXHOCTEll IO ryGepHATOPCEOMY,
npasja, HasHaueHi. YTo Eacaercd X0 JHYHOH HENPHKOCHOBEH-
HOCTH H PasHHXD CBOOOLH, TO H Ha KOAOHIH pacHPOCTPAHAIOCH
Abiicreie habeas-corpus-act’s, @ Bb HEXH OHIB CyLH IpH-
caxEnxb. O pexnriosHoii cBoGoxh phus yxe miaa, HO CBEPXH
TQIO KOJOHHCTH HONH30BAIHCH CBOOOZOH mewaTH, coOpaHidl H COB-
30Bb H JaXe BB Iopasio Ooapmeil cremend, IEMb BB camoit
Anrxin. IlemTpazsHOe NpaBHTEALCTBO Mado BMBmIEBaZOCH BO
BHYTpeHHIE JBia 5THXD caMOynpaBIdRIEXCA 00ZacTeil Cb HXB
UPHBHENIAMD KB CBOOOZHOR XH3HH HaceleHieMb H. He TPeGOBAJIO
OTh HEXD HHKAKHXD MATEPiaJbHHXD CDPEICTBs HA CBOH HAJOGHO- -
cra. Toxbko Bb 00NACTH HPOMHIIACHHHXTH H TOPIOBHXTE HHTEpeE-
COBB CYIIECTBOBaIH HBKOTODHA y3akoHeHid, EMBBNIiA BB BHAY
HPEAMYTIEeCTBEHHHSA BRTOAH METPONOXid B TEMB nprYARAIE ymep(s
KOIOHIAMD, XOTA H TYTH HOPEXOAHTCA OTMBTHTH, 4TO 0YEHH 9ACTO
KOJOHHCTH YMBIH 0(GXOZHTh HEBHTOIHHS IIA HHXD LOCTAHOBAE-
Hif, # ¥T0 IEHTPaJIbHOe NPABATEILCTBO BB OOIMHHCTEE cay-
9aePh CUHTAIO HYXKHHMH MHDHTHCHA CH OTCTyIIEHIAMH OTH 3a-
EoHa. IlpETOMs 3TO egjHBCTBeHHOe NiA KONOHI# Heyx06CTBO, BH-
TeKABUIee OTH CBASH Ch AHriied, okynaxoce Thus, 9ro mocrbx-
HAf CBOHMG CHIBHRND (HOTOMB OXpaHAIA HXD 6eperonym IHHID
OTT HHOCTPAHHATO HANAJEHid.

OTH XOpOmid OTHONEHiA CTANH HOPTHTHCH noc.u'k TOT0, KRG CB
HepexoioMb, N0 NapHKCEOMY MHPY 1763 r., Kamagn ors Ppan-
Ii# Kb ABriig OHIa ycTpaHeHa ONACHOCTh (PPAHIY3CEAro Hama- -
XeHid Ha koloHid, B BMBcrh c¢b ThMb aHrAifickoe HPABHTEILCTBO
A8 TOKDHTIA THXEINXD H3JEPEEED Ha BoiiHY c¢b Ppammieil craio
TPeOOBATh ¥ OTH KOIOHHCTOBH YYACTif BB OGIHXB rocyIapCcTBel-
HHXD pacxogaxb. UssbcTHO, 9T0 EMeHHO Ha 3Toi moush E mpo-
‘H30mens KOHQIHETH MemkAy MeTpomodieii M KONOHIAMH, NpPHBeS-
Wil Kb BO3CTAHID DOCIBAHAXT® W OTIOKEHI HXD OTH METPONONIH
114 o0pasoBaHis camoecroaTearHoH moaaTHIecKOd degepanin. Exsa
85 AMepurl pacmpocrpasmiach Bhers 0 HamBpeHin MpaBHTEIBCTBA
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0GXOZERTh OCOOHMT TepOOBRNT COOpOMT pasHme KbIOBHE KOKY-

MEHTH, KAKD BB HACeleHIH ¥ BH 33EOHOJATEABHHXD NAJATAXH '
EOIOHi# CTAIM pasiaBaThCA TWPOTECTYDIIi€ TroX0ca, CCHAABIIiECH

Ha anTZJificEif X&e TMPaBOBOfl NPEHIANSG, IO KOTOPOMY yCTaHOBIE-

Hie HAJOTOBB MOXKeTb GHTH COBEPHIAEMO TOAEE0 NPeCTABHTEIAMH

BXp miareasmErosk. Korxa mawbpenie 570 HPHEANO 3aKOHONA- |
TeasEyD $opuy (1765), BoxEeHie B> AMEPHET TOXREO YCHAHAOCH, |
H OEpBHND HPOTECTOBAIO0 NPOTHBS HOBOBBOACHIA 3AK0HOJATEIHHOE
coGpanie Beprumis, ofbABEBIIee HOBHE 3aEONS y3ypuamiell npasa,
OPHEAEACKANATO JBNIb DTOMY COGPaHiD, H HONNTEOD YHEYTOXHTH |
K3k’ ODHTAHCKYID, TAK's H AMEPHEAHCKYD ¢B00OOAY. Bexbys 3a sTHMSD |
cpE31B meneraToss orh OTIBIRHHXE Koxomii Bn Hrmw-Iopeb co- |
CTABHIB 0COCY® ,JeEIapanild NPaBh KOXOHHCTORs H NPHIHHE |
HX'b HEYXOBOABCTBii“ ¢ HpoTECTOMB nptmms HapymeHiA BOXb-

HOCTe ROAOHHCTOBD.

Pa3ckass 0 caMHXT COOHTIAXH BTOH DHOXH HE BXOJATH BB
ILIAH'h> HANIEro H3AOKEHIA, W HAMB JOCTATOTHO JHIIH OCTAHO- |
BUTHCA Ha BEWICHEHIH HCTHHHATO XaPaETepa aMepPHEAHCEOH peBo-

JIOLiH.

B Espord ch caMaro Eauaza aMEpHEAHCKOH PEBOLONIE CTAIO
CEN4THBATHECA Takoe MHBHie, 6yATO pEBOAWIiA HTa OLlIa BH3BAHA
CTpPAIIHHMYG YIHETEHIeM'h KOIOHIA €O ‘CTOPOHH HXH METPOIOJiH,
OpHBEIIAMG Kb CTHXiflHOMY B3DHBY B0 Bcelt Maxozoli Hamim 6y-
Iymuxb Coexmneranx® IIlTaTors. M3H mpeIHIymaro A3IoXeHid |
ABCTBYeTH BCA OMHGOYHOCTH NMOXOGHATO B3LIAAA, NMOTOMY 49TO HA
camoMb xbab, raxs M BEABNE, aHraifickie KoxmomHCTH BB Chb-

BepHOI AwMepHES Hoab30BajACh, HA060POTDH, BH CBOEH BHYyTpeHHEH
EASHE BelHYafimiel CBOGOOI0, KakKad TOABKO IXB-IH60 cymecTso-
BaJa BB 9TO BpeMd, BO MHOTHXH OTHONIEHiAXH rame 6orbe mm-
POKol0, TEMB Ta, KOTODad XapaKTEPH3HPYEPH BHYTPOHHIA OTHOLIS-
Hig camoi Amrmim. Bp mcropmueckofi wayeb cxbiazocr mpamo
00IEMD MBECTOMT cpaBHEHie MERENY aMEPHEAHCKOH, H PPAHNY3CEOH
PEBOIMIiAMHA, H3H KOTOPHXD JepBad HAYalach BO HMA 3aNHTH
yxe AMBBIIEXCA BONbHOCTEH o Marbiimaro WX® HADYHIeHid,
TOTAa EAKP BTOpad Hauyalach MMEHHO JJA 3aBOEBaHiA BOALHOCTEH
Halliefl, OHBIIE# 10 TOr0 BpeMEHH IOXH YIHETABHICH €€ OIeKOn
a6coroTu3Ma. B® cymHOCTE paspHBP EOJOHIH CBb MeTpomoxiei

OIS BRI3BAHD #eJaHieMb NEPBHXT He NOCTYNAThCA OCHOBHHMB
IPHHIHIONS IOXATHIECEOH CBOGOXH, BB CHIy RoTOparo, mo M-
Hil0 aMEDHEAHNEBT, ABTAIACKil TNapIaMeHTh He awbrs HE Ma-

abiimaro mpaBa o6laraTh KOJOHIA XOTH GH CAMHIME uemmm! Ha-
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JOraMH, pass Bb HeN'h He OHIO IpejCTABHTeAeH OTH KOMOHIH W'
Pas® TAEEWE 00pasoMb HA 3T0 06A0keHie CO CTOPOHH CAMHXB KO-
ZOHHCTOBD He OHIO ZaHO coraacis. MHadve - roBopd, aMepHEAHI
HAYaNH CBOK) PEBOANIID He HOCKB TOro, Eak®s JHMHAHCH CAMHXD
nocxrbIHEXE BOAbHOCTEH CBOGOAHATO HAPOXA, a HOCTB TOTO, Eak®
HA HONMTHYECKONs TIODHSOHTE NOMBHAHCH NepBHe NPHSHARH BO3-
NOEHOH ONACHOCTH YTPATHTH HPEEHION CBOGOZY. ITa MHCIH 0CO-
6eHHO BB HACTOANee BpeMd NOXYCPEHBACTCA CAMHMH aMEDHEAaH-
CEHMHM HCTODHEKAMH, HACTOHUNBO YEASHBADIIAMA Ha TO, YTO Ha-
CTOAIIAND ONPABAAHIEMH PEBONDIH ABIAETCA HE COHCOED IPABO-
HapymeHifl, coBepIIeEHHX's aHTAifiCEEME MPAaBATEIHCTBOMB, RAKOH
MH HaXOJHMH B JeRIapallil He3aBHCHMOCTH, a BB TOMTL, 9ITO
AMEDHEAHOH OTCTAHBAIH TO Xe CaMoe, 9TO OTCTAHBANOCH H TO-
riamHell ommosHNmiel BH CAMOMT AHTAINCKOMD mapaaMenTh mpo-
THBH NOOHTORS K SAXBATY NPOH3BOIBHOH BIACTH CO CTODOHH I'e-
opra III u ero pearnioHERXs MEEACTPOB. BMberh ¢b sTEME OT-
CTaHBaHIeNs y&e CYNIECTBOBABIIHXH BOJHHOCTEH aMepHEAHIH 3a-
IALIAJAH B CBOH MAaTepialbEHe HHTepeCH, TaKh Kakb HXH TOp-
roBid, Bce Gorbe u Goxrbe pazsmBaBmasdcH, MOXBEpPraiach pasHHMD
crhcHeHiAND, TBIF ROTOPHXS 3aRAMYAIACH BH OrPAXIEHIH CBOe-
EOPHCTHHXH BHTOAD TUPOMHILIEHHO-TOPrOBATO0 KAacCa BB MeTpo-
HOXiH. :

He cxbxyers, ¢b xpyroit cropomw, mpeiactaBiaTh ce6s xbao
TaEb, OYATO aMEPHEAHCEAA PEBOIONiA OHJA HACTOAMMME CTH-
XiffHHMB B3PHBONMD, CpDa3y OXBATHBITEMD BCK HAIi, MOX06HO
TOMY, EaE® 5T0 G0 mosgEbe, Bs 1789 r.. Bo Ppannin. Haobo-
POTH, YSH OHAH COpPOmIEHH He Cpasy, H aMEpHKAHCEHMH EOJIOHH-
CTaMTB HE Takb-T0 OHIO JerK0 NOpBaTh CBOM CBASH CH CTPAHOM,
0B KOTOPOK® OHE OHJIE COEIHHEHH CTOAPEHMM KYJBTYDHHMH, BEO-
HOMHYECKHMH H HOJIATHYCCEHMH OTHONMEHIAMHA, CO3TAHHHMH CaMOI0
HcTopielo. PaspHBb cb Merpomoxieii MOATOTOBIANCH HCHOXBOJD 3a
wbawit page xBTH, W BCe 3T0O BpeMA BD KOJOHIAXTD CYHIECTRO-
BaJO BeChMa 3HAYHTENBHOE TedYeHie BB MOAB3Y MOM0OGOBHArO yia-
#EeHid BOSHHENIEXH CIHOPOBH IJA COXPABEHiA CTapHXD CBaAsei,
TeueHie, HMBBIee J0BOJBHO MHOTOYHCICHHHX'H IIpeJICTaBHTeNefl
Bh HACEICHiH, EOTODHE He TepAIH HAZeEIH HA BO3MOKHOCTH Ka-
EOro-IE6O0 COrIamieHid Aaze Hocrb TOro, Kaks paspuBs crbiaicsd
¢dakTOMB, NONYYHBITEME M (opMarrHOe NPESHaHie BH 3HAMEHH-
TO# JeKIapaIid He3ABHCAMOCTH. OTO ORI TAKD Ha3HBaeMHe ,J0HA-
mactH“ (loyalists), sammmasmiie OyThb EOMOPOMHCCOBS CH METpO-
noxieit BEH mpeceh m Jgake AHOrAa IPAMO CTAHOBHBINIIECA HA CTO-
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pOHY AHIIiH Bo BpeMA BO3CTaHif, HHAYE ,TOPiE“, EAED HX'D> 0603HA-
qaad eme BxB nporaBHEEH '). Hepbiko oHE umpaMo yrasuBagm
HA TO, YTO KOJOHIA BOBCE HE HAXONATCA BB IOpaGomeHi#, EOTO-
poe onpaBiHBalo OH Bo3cTaHie. ,BBAp NpE3HAKH YHHZKEHHAT0 pat-
CKaro cOCTOSHIA HAPOJOBG,—T'0BOPHIOCh, HANPHM., BH OXHOMD ,TO-
pificrons“ maMdaers,—abiicTBATEIPHO HaXOJAMHEXCA B TAEOMB
HOJOXEHiA, CTOIb He 0YEBHIHH, TAEKD #ke BCEMD OpocanrTed BB
I1a3a, KaEb caIBIH BOHHH, 9yMH H roioga. MH He XOIHWH BB
JIEepeBAHHHXs OamMakaxs (ca0d), Eakh EaiEie Epectbame Ppan-
IiH, HAII's> HAPOAH He IOXOXED Ha ofmuaxoe HaceleHie IToxsmim.
T'zh y mace nuTen, mHKBH3EmiA? Koro y HACH Ge3HAEABAHHO MY-
9a1h HAH y6uBawTH? BehM®b, Ha000poTH, W3BECTHA MATKOCTH Ha-
Iero YToAOBHATO SaKOHOZATeIbcTBA. HTO y Hach OHID EOTIa-
HHOYZp IO NPOM3BOAY 34KINYEHH BB TOPHMY, IHNIEESs HMBHiA
HIH EaKero-im6o mmymecrsa BooGme? WM BooOme, passh BH He
HacIakjaeTech BChMH OJaraME HHASHH, Kakid MOKeTH JNOCTABHTH
IPaEJABEHY 0IaroyCTpoeHHOEe rocyxapctso?” JoHANACTH EeXain
TOAbEO, YTOOH OHIA BHPaGOTAHHW EKaKiA-HEOYXb I'DAHHIH. XA
EOMIETeHIin HApIaMeHTa H Eakid-1m6o MBpH JIjid OpegoTBpalde-
HiA BOSMOXHHXD CB €r0 CTODOHH 3J0ymoTpeCieHifi. AmEriificrRoe
TIPaBATEIBCTBO CAMO CIBIAN0 HEBO3MOXKHHMYT HNPHMApEHie, B AHMH
CpelH WIEHOBS TOIallHeil OUNO3HUiA ORIH JIOJH, YEKAa3HBaBHIi¢
Ha COpaBefiHBOCTh Abja AMEDHEAHCKHX> EOIOHACTOBD.

Bo Bce BpeMa EOH(IMETa NPOHCXOJUIE BB KOIOHIAXH COOpa-
Hif B CHB3IN YHONHOMOYEHHHX'H, BH EOTOPHXH KOJIOHHCTH CO-
pBmaancy 0 coOHTIAX® XHA, UpEEAMaIE TH mam xpyria phme-
HiA A MexIy NDPOYEMD COCTABIANA JEKIApalid, BHPAEABINA
BSIMAJH H HACTPOEHid, #elaHid W CTPeMIeHiA GOIBIIHHCTBA Ha-
celeHid BB pa3HHe MOMEHTH 3TOro RoH(IHETa. BHIIe yke Graa
ykasaHA OZHA Tagad JAeEiapamia 1765 r. ?). Bb Heldl KoIoHHCTH
croATh eme Ha BBpHOmognamHWYeckod Toukd 3pbEiA mo orHOme-
HID Kb KODONI H CCHIAKTCA HA CBOH IPaBa, KaKh IIABHRMD
00pa3oMp OPHTAHCEAX'H HOJJAHHHX'D, HO BB HOCIBIYIOIEXS JERIA-
pauiaxs Bce Gorbe m Goxrbe BHIBATaeTCA HA NEPBHI IIAHD TOUEA
spBHia moamTHYECEON HE3ABHCHMOCTH BO HMA NPHHIHEIOBH €CTe-
CTBEHHAr0 mpaBa. Bropad jAekaapamif IpaBh EOXOHACTOBB, CO-
1) CTOpOHRHKE Da3pHBA V AOHAAHCTOBB, HAOG0DPOTH, 0GO3RAYANHCH, KAKD

BBI‘B .

2) Cu. crp. 136. [epeBoxs ea cocraBIfeTs nepnoe npuozxeme E'b KHErB

II. I'. Musicyesa ,Bexmrifi packoas aHrio-cakcoHCKoH pacH“ crp. 280—238.
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cTaBieHHAH BB 1774 r. OHAIa yEe HPOTECTOMH HPOTHBH ,CHCTE- -
MATHIECEAro CTpemienia AmPXim mopaGorarts (enslave) Awepamry“
H craBuia Gorbe phmuresbHHA TpeGoBaHid. Ho oco6eHHO BamHH
JACRIApANiH, COCTABIABIIIACA BH OTTBILHHXTD EOIOHIAXD, MOTOMY
YT0 Bb HEXH> MH HAXOZHMB Y&e OpPAMYD (OPMYIHPOBEY THCTO
aAMEPHEAHCEHXs NOJATHYECEHX'H HPHHNHANOBD (3 CCHIOKED Ha CTa-
PHe amriifickie 3akoHH. OCoGEHHO BB 5TOMB OTHOMIEHIH 3aMBya-
TeIbHA JEKIapamid, IpHHATaA BB il 1776 r. BEpremiei =
BENIOYEHHAS BB COCTAaBh €A HOBOH EOHCTATYNiH. BAprmmckas je-
RIApamig npan's, KOTODHSA, KAKH CEa3aHO BB ed 3arodoBeB, GHIR
»AOMKHHN HABCErZad CIYXHTh ]I HaCEAeHiA KOIOHIH H en HOTOM-
CTBA2 OCHOBOfi OPraHHSalii IPAaBATEILCTBEHHOH BIACTH, KaED
NOKYMEHTH, 3aCIyKHBARMIH BeTAUANIAT0 BRAMAHIA, T0NKHES OHTH
sxbcp mepejaHa ¢b HAHGOABIIEH IOAHOTOW ‘). B HerAapamin
16 maparpagops, KEOTOpHe jJarbe UpHBAIATCA HIH MOIHOCTHIO H
AOCIOBHO, HIH CH COEDAlleHiAMH H BB mepecgassh.

1, ,Beh mo0xE oTB NPHEPOIH OZHHAROBO CBOGOAHH H HE3aBH-
coMu ¥ AwBioTs H3BBETHHA NpPHPOXIEHHHA IPaBa, KAKOBHXD
OHH, BCTYHAad MeEIy co60X BH EaKoe-THGO coriamreHie Iif ofpa-
30BaHiA 00mecTBa, HE MOI'YTh HAEOMMB 00pasoM’b IHHIHTH CBOETO
moToMCTBa ‘. DTO—IpaBd HA KHSHB, CBOGOXY, (€30MACHOCTD, CO0-
CTBEHHOCTH H CUACTHE.

2. ,Hapoxp ecTb BepXOBHHH o0xajaTeip BCAKOH BIACTH...
Juna, pacmorarapiiig ITPaBETEILCTBEHHOH BIaCTBI0 BO BCEX® ed
$opMaxb, ‘IPeICTaBIANTE €00010 X0BBPEHEHXT JAIG H CIYI'D Ha-
POXa H BCerfa MOTyTH OWTH NPH3BAHH HAPOJOMB KB OTBBTY®.

3. IIpaBHTEALCTBO AOILKHO CYMIECTBOBATH TOIBEO IAdA o6Imaro
Gxara, B Hamxyymad ero ¢opma Ta, ,kKoropas BEpHBe Bcero o0es-
IEYMBACTH HADONHOE CYACThe H (e30mACHOCTh H KOTOpad mpex-
crarnfeTs HaHGorBe rapaHTii IPOTHBEH JyPHOrO YyIpaBleHidA“,
IpHIEMT ,GOJBIAHCTBO Hapoja HmbBers HecoMBBHHOE, HEOTHeM-
xemMoe H Oe3cHOpHOe IpaBo pedopMEpOBaTh, H3MBHATH W Jake
OTMBHETE NIpaBATENBCTBO BB caydab ero HecoorBTCTBiA yEa3aH-
ol wham.

4. ,Hu oguas wenorbR® W HE 0fHA rpynma JANG He HMBOTEH
mpaBa HA Eakig-THOO IpemMyNiecTBa HIM OpHBHIErid, KpoMb Thxb
CIyJaeBb, EOTIa TAEOBHA IOXYJalOTCA BB HArpaAy 3a o0uIecTBEH-
HHA 3aciyIH; TaEh EAED, OTHARO, B3ACIyTH He MOTYTH Ilepeia-

1) Hoassymch PyCCERME nepeBoioMt jexaapanim bp kuark II. I Mu-
icyesa ,Bermkill packoas aBrA0-cakcoHCEOf pacH, crp. 100—104.

e
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BATBCA IIOTOMCTBY, TO HE MOIYTH IEPEeJaBATHCH HOTOMCTBY "B Ea-
Eig-1m60 ,z[oxmnoc'm——anmnnncwparnnua CYNeOHHA H 3aKOHOAA-
TeXBHHA".

5.. ”Baxono,u;a'rennaa, HCIOJIHATENbHAH H CyAefHad BIACTH
JOIXHN OHTH pasgbieHH‘, 118 YyAepXaHiA Xe ,u,onmnoc'rm'n
JHLS ,0TH BCAKAXD INONNTOKE NPETBCHATL HAPOAB® HALIGEKHTH
oﬁ.uexa'rs AXs BIACTHI0 JHIIb HA onpe,wlmenme HPOMEKYTEA
Bpemelm.

6. ,Bch BHGOpH M0XEKHH OHTH CBOGOXHH, H BCh IHIA, OTHO-

CHTEIBHO KOTOPHXB MOXHO Ch OYEBHIHOCTHI) CYHTATH, UTO OHH
uMBIOTE 1poYEHE o6Hiie HHTEPECH H NMPOYHYI CBASH CH OOIMHHOM,
AomxkHN AMATH npaBo roaoca. OHE He MOTYTH OHTH O6IaraeMu
HAJOT4MHA, KaKh W He MOIyTh OHTH JAMAEMH TOH HIH Jpyroi
YaCTH CBOEr0 JOCTOAHIA HA OOIECTBEHHHA HY&EIH, (6e3b HXB Ha
TO COriaci, JAHHATO JAYHO HIH Yepe3b NOCPEACTBO H30PAHHHXD
HME npejcraBHTeNed. PaBEHMT 06pasoMP ITH JIHIZ He MOTYyTH
OHTH 00A3HBACME Kb NOBHHOBEHID 3aKOHAMD, A KOTODHE OHH
He JaJ# VEA3aHHHMD CI0CO00MB CBOEro cormacia”.

Cratsd 7 0GBABIAETS NOCATATEIBCTBOMD HA HAPOXHHSA IpaBa
BCAROE IPOM3BOJAGHOE paclopAkeHie, oTMBHAMNIEe HIA IPiOCTA-
‘HABIABAIEe Kaxoi-1m60 3aEOHDH, a CTaThi 8—11 BaRINYAITH
BB ce6b rapamTim JanuHOf W EKHAMIMHOX HENPEEOCHOBEHHOCTH,
PABHO EaK'h UPABHIGHOCTH W CHPABEJIJAABOCTH CYyXeOHHXD pa30H-
PaTeIbCTBh H CHENIATBHYH DEEOMEHIAHNIMD ,CTADHHHATO CYXa
JpbHAIIATE NPHCAKHEXSE®, KOTOPHH ,JOX&EHD CYHTATECA CBA-
memmwb IpaBoMb dexoBBEa“.

»,CB0GOJIa TeYaTH €CTh ONUHD H3B Bennqaﬁmnx'r, yCTOEBH
cnooom TNOXHTHYECKOH, IH0dYeMY BCAROC OrpaBHY€Hie nedaTH crkb-
;(ye'r'b CYHTATH AKTOMD THPAHHIH®.

»Han0oxbe uo,uxo,u;mneﬁ ecTecTBeHHoﬁ | nanemnoﬁ omo-

poit cno601maro rocyzapcrsa‘ fABifgercd HapOIHAA MHIHNIA, a IO-
TOMY . cIBryers m3GhraTe cozepxaHia HOCTOAHHON apMiH BH-MHP-
HOe BpeMA BB BHJAY NPEICTABAACMON €10 OMACHOCTH JJIA HAPOX-
Hol cBoGoxH“. Heo0X0guMo Bcerma HONIMHAT: BOEHHYI BIACTH
TPaK IAHCKOH.

14. ,Bce Hacererie TOH HIH JpYroi cTpasH (OTXBIBHHXD
ofnacreil mTaTa) AONHKHO B OTHOUICHIM NONATHICCKOMD HMBTH
o,n.nnamoma npaBa B NOLIEHATH sbibHilo 00mExD BIacTeR“.

15. JInsa macramjgeHis GraraMd CBOGOH HYEHO ,TBEPIO Mep-
HATHCA TPUHIFIORS CHPABEIIHBOCTH, yuBperrocTn,~ OPOCTOTH H
no6poxbrean”.

1




— 141 —

16. ,Pexnria, o643aHHOCTE HAmMH Eb TBOpHy H CIOCOOH BH-
NoAHeHis 3THXD obasaHHocTedl cyTe xBia pasyma B y6hmaenis,
a He CHAH HIA HACHIiA, a meceMy Bch moiu EMBOTH oxEmHARO-
BOE IPABO HCHOAHATH CBOH PEIHTiO3HHSH OOA38HHOCTH COTIACHO
yEa3aHiaMb cBoefi copbetH. Bb TO e BpeMa Bch NONEHH mo-
MHATH CBOH JOAI'BP OTHOCHTHCH IPYI'B EB JIPYIV CBH XPHCTiaHCKOM
TEPIHMOCTHIO, JIO00BLI0 H MHEIOCEPAiEMB"“.

Kpox}t Bupranceoit nonc'm'rvnin, BBEJeHieMD Kb EOTOPOH cay-
EEID ITOTDH ,0HLIb O IPABAX'B", HOXOOHHA ke TOPHECTBOHHNA Je-
RIApalid BH TOMB Ee 1776 r. OHIE BEINYCHH BB KOHCTHTYIIE
lencranBanin, Mapuiaenia, Jeaaepa u Chpeproit Kapoamnu, B
crBAyonieNs roxy—aBb KOBCTHTYLii0 BepMonTa, B 1780—BB KOH-
crETymilo Maccagycerca, b 1783—sB3p koscTATYNiD Hbo-I3MI-
muapa. O6mi# xapakrepd BCBXD 3THXD Aekiapaniii, Goxrbe niam
Menbe COBIAZAKWIAXH CH BHPIHHCKOH, HO HHOTAA €€ B JONOAHAI-
MEXD '), TAROBE, YTO BHCKA3AHHHSA ‘BH HAXD HOAOXKEHLA IPHSHA-
10TCA CTOAIMMMA BHMeE OGHEHOBEHHATO 3aKOHOJATEILCTBA. ,AMe-
pukaHckie bills of rights, rosopurs o HEX® oiEHD H3CIBIOBa-
Texb *), He TOABKO CTPEMATCA YCTAHOBHTH H3BBCTHHA OCHOBH!
I'OCyJapCTBEHHAr0 CTpPOA, HO IIpeikje BCero OHH XOTATH HPOBECTH
JeMapEallioOHHY® JHBil0 MeXJy IOCyIAPCTBOMD H HHIHBHIYYMONT.
CoraacHO 3THMD JeEIapaliaMb, AKHIHBHLYYMD He CTAaHOBATCA Cy6B-
eETOMs IPABB TOIBEO GIAT0JapdA rocyZapcTBY; OHD IO CAMOH HpH-
poxb cmoeit mMbers HeoTuyk1aeMHdA., HENPHEOCHOBEHHHS WpaBa‘“.
Tagkoro poja DpPHHOENG HE MOI'B ONTH 3aHMCTBOBAHD aMEPHEAH-

. IlaMF H3P AHTIfCEaro nmpaea, KOTOpoe BCe OCHOBAHO HA ,JApeB-
HEXD NpaBaxb H BOABHOCTAXDH® H IPHTOMT He 4eaoBBka BooGime,
a HMEHHO aHTiifickaro moxgamHaro. Hacroamiifi maefinwii mcrou-
HEED AMEDHKAHCKHX'® XeEIapaiiil 3akinyaici Bb HHAELEHIeHT-
ckoms maupuayanusyb XVII bra *), orHOCHBIIEMT CBOGOXY CO-
BBCTH KB YHCIY UPHPOXAEHHHXD NPABb JIHYHOCTH H HOTOMY. H3H-
MaBmeMb rbia BBpH H3T KOMIETERIiH 3aECHOAATEIbHOH BAACTH.

"Bb cpaBHeHiH Ch BHPrHHCEOR H JAPYTHMA el MOJOOHHIMH 1e-
KIApaniaMH OTIBIPHHXD IMITATOBD O0UAd JeKJIapalid He3aBHCH-
MOCTH, npmm'raﬂ KOHIpecoMb 4 il0Ad 1776 r. (IeHb BO3HHKHO-

!) IlencuivBauckan Aexiapania upHsEaers npasa coGpadif, nernmﬁ "
SMHTpPANiH, KEOTOPHX'S BHPIAHCEAA He SHAETH.

2) Eaaunexs. Jexaapauia npass seiosbka m rpaxpammaa (M. 1905),
crp. 38. Cp. 10, 9T0 06 9rofi KHHrb rosopmrca umxme, b raash IX.

3) Cu. sume, crp. 89—90.
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BeHid HOBATO CBOOOZHAIO rOCyaPCTBa), HPEICTABIACTCA HAMS MeHEe
coxep&aTerbHOR BH HIeHHOMT OTHONEHIH, TAKh RAKH OHA IOBO-
PETH 06> OCHOBHHX'E, HEOTHEMACMHXF IPaBaxh 4eJ0BBEa IHMb BB
BBXB MoTHBHDOBRE TBX® 0GBHHEHifl IPOTHBE AHTIIHCEATO EODOIA,
H35 EOTODHXT H COCTOHTH IUABHHME 0GDAsOMDB BCA 3Ta ,n;em-
pamjd.

,Iemapama HE3aBHCHMOCTH ') 3aEmI09aeTh BH ce0B HMeHHO
oIpaBjamie mepexs ,9YeloBBueCTBOMTB‘ paspHBa EOIOHI# CB HXD
MeTponofiei myTeMb OGBACHEHiA NPHYNEH, NOOYAABIIAXT KOXOHIH
COBEpIIHTh Tako# mars. ,CrbIyomia ACTHEH, TOBOPHTCA Bh 3TOME
JOEyMeHTH, MH CYHTAEME CAMOOYEBH THHMH, Bc'l; JOJH POEIANTCA
paBEEIMHA, BCB 0HE ofapeEH TBopmoMs HBEOTODHMEH HEOTHEMIe-
MHNME NpPaBaMH, Eb YHCIY EOTOPHXB OTHOCHTCH IPaBO HA KH3HB,
cBo6oiy ¥ Ha crpemienie (WM AOOHBAHie) Kb CYacTHD. IlpaBm-
TEeXBCTBO CYWECTBYeTH JId Toro, Yro6H Gorbe BbpHO oGe3medn-
BaTh JTOJAMD OCyIIeCTBIEHiIe STHX> NPAaBb, HPHYEMD CHOpPAaBE]TH-
BOCTH TPeOyeTh, ITO0H ABTOPATETH NPABATEILCTBA AMEIS BE OCHOBB
coraacie Hapoja. Korza e mpaBATEeNBCTBO ABIAeTcA HOMBXOf
JId JOCTHkeHiA YEA3aHHHX'D BHIIE Whiel, HADONY UPHHAILICEATH
npaso H3MBHETH (OPMY NPABHTEbCTBA HIH Jake BOBCE ero YHH-
.YTOXHTH H YIPETHUTH, BMECTO HEro, HOBOE NPABHTEIHCTBO, HOJOKHBD
BB OCHOBY ‘€10 Takie NPHHOANH K NPHJABD €My TaEyl QOpMY.
EoTOpHe HanboaBe ofe3meumBaid GH Ge30IACHOCTh H OXAIOJEH-
cTBie Hapoga“. 3a STHME KPaTEMMT H3IOKEHIEMH CAMHXE OGITEXH
HaYal’hs HAPOXHAro IpaBa WIETH YEasaHie HA TO, YTO H3B-3a HY-
CTHXD H NPEXOAAIIAXD NPAYHEE JIOJA OCHEHOBEHHO HE JIOMAabTh
BBEAMH yCTaHOBHBIIMXCA NOPAJEOBH, HO 9TO Pa3h ,[IAHHHE PAXH
3I0ynoTpeGAenifi B IpaBoHApymeHiH, mpecrBIyOIMEXE OXHY H TY
&e IBib, 00HADYXHEBAETD KeIaHie IPABATENAbCTBA 3aXBATHTH THCTO
JecIOTHIECEYH BIACTh, HAPOAY NIPHHAJICEATH NPAB0, MOKHO IaXe
CEa3aTh, HAPOXH 00A3aHh — HA3BEPTHYTh TAaKOE HPABATEILCTBO,
JI4 3aMBHH ero TaREMB, IPE EOTOPOME OHIO G6H Goasure rapaHTii
Bh HEBO3MOEHOCTH XaJbHBHmaro moBTOpeHid 3XoymoTpeCieHii ‘.
AMepHEaHCKie EOXOHACTH HMEHHO CYATANA ce64 HAXOAAMHAMECH
EaKb-pa3h B TAEOMP HOJOKEHIH, BB JOEA3aTENBCTBO Yero Ieria-
panid u mepewnciasia Bch momwrtrE I'eopra III ,HamecTH ymep6b
AMEDAKAHCEHME KOJOHIAMYE H 3aXBATHTH BIACTH, HPHHANICKANIYID
IO NIpPaBy CaMHMB EOJOHHCTAME“ ,—IOHHTEH, EAKh CEasaHo Xaxbe

1) Cu. pyccrii nepeno:u. BB ,,Bemnon pacnorb &BIMO-CAECOHCEOK
pace“, crp., 149—154.
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" ¥h JeKJapamid, ,EMBOIMiA IPAMON M 0YeBHAHOK IBIBH yCTaHO-
BIeHie aGCOMOTHOR THPAHHIA HAJh 3LBITHAME TrocyapcTBaMm®,.
T.-¢. orrbapEEMA mTaTaMA. JJIHHEEHE COHECOED BCEX'H HPOBHHEO-.
CTedl TApCTBOBABIIATO BH TO BPEMA BB AHTIIH rocyiapd J0XxeHS
Ols YOhxraTs Bech UMBHIH30BAHHHI MiDH B TOMB, 9T0, ,HadaBh
BOHHY CH EONOHIAMH, aHTAificEiff Eopoas THMB cam'r. OTEA3ANCH
(abdicated), oTs BcaEoH BepXOBHOH -HAJH HEMH BIACTE“, H YTO BO-
obuie, Eak® 9edoBBbES, ,00IHIal0uii BO BCEX'h CBOBXD ll;'bﬁc'rmax'n
cBoﬁc'ma THpPAHHA, OHb HETOCTOEHDH GHTH IPABHTEIEM's CBOGOIHATO
Hapoga“. PaXoMs ¢b STHMD KOJOHHCTH HATOBAJACH HA CBOHXB
, AHMIACEAXS 6pPATHEBS “, 0CTABABIIHXCA »IAYXHME KB T010CY cupa-
BEMHBOCTH H Kb DOICTBEHHHMD dyBCTBAMB. BB BHAY - BCero
HA3J0KEHHATO, BD 33EINYATENPHOH 4YacTH JeRIAPaIil ,Ipejcra--
paTenr CoepmHeHEHXS IIITaToBL AMEpHKH, COOPABINACH HA OGNk
KOHTPECCHs W NPHSHBAS BB CBHAETENN . MPaBOTH CBOMX® Hamkbpe-.
mifi Bepxopraro Cyzpio BceleHHOH, OTH HMEHH aMEPHEAHEEATO
HAPOXa H BH CHAY JaDOBAaHHOH HMD HApOZOMD BIACTH TOpEe-
CTBEHHO OOBABHAN H NPOBOSLJACHIH, 9YTO AMEDHEAHCKIA CONH-
HEHHHSA KOJIOHIM BB NBACTBATEILHOCTH H. 1O IpPaBy €YTH CBOGOZ-
HHA ¥ HE3aBHCAMHA TI'OCYIAPCTBA (m'ra'm)“ €0 BCEMHE 'BHTEKan-
IMEME OTCIOIA TocIBICTBIAME.

HoBoe rocymapcrBo, IHEMB OCHOBaHIA Koroparo GHIO 4 iload
1776 1., TOAYIAAO NPOYHOE YCTPOACTBO TOABEO depe3b TPHHAX-
mars abrs, 8 1789 r., T. e. Yepess mects XBTE WocAB TOrO,
KaKb OKOHUHJIACh BOHHA 32 HE3aBHCAMOCTh, W AHINH NpPHSHAIA
NPaBO CBOHXD NPEKHEXH KOJOHIN Ha caMocTOATeIbHOE,IOANTHYIE-
ckoe cymectsosatie. Cocranieriio obmeil EorcraTyniE CoemHHeH-
mux5 [lraross CheepHoM AMEDEEE HpEIUIECTBOBAZa BHPaGOTEA
KOHCTHTYUi OTALILHHME KOIOHIAME, TONb3OBABIIAMACH BB 3TOMB
xbrk coBepnieHHOD C€BO0OIOK OTH EakOW OH TO HE OHUIO pEBm-
Hell BractE. Eme Bp Mabk 1776 1., T.-e. 3a whekoapko Hexbas po
JeRIApaIid He3ABHCAMOCTH, KOHTDECChH JIeAeraToBb, 0OpaTHICA BB
OTTBIBHHMD KOJOHIAME CH HpelI0okeHieMb OPraHHSOBaThH y cebs
_HOBHA upasErexscrsa. Ilepsamb orsbroms Ha 5TO mpepIoEeHie
‘M Ghia BHpaGOTER BHPIHHCKHMD KOHBEHTOMB KOHCTHTYI[H, BB
cocrab koTopofi MH HaxoxuMB Yike H3BBCTHYH HaMB Jeriapa-
mio npasb. JIByms kKoaomiams (Kemmerrmeyry m Poxsp-Afinrenxy) -
JaEe OKa3al0Ch HEHYKHHMD COYHHATH HOBHSH KOHCTHTYHiH, TAED
BaEb opb yme mwbim crapHa xaprie 1662 m 1663 r., KaBas-
g WXD HACelNeHil0 IMMPOKiA NpaBa BHYTPEHHALO CAMOYIpaBie-
Hig. Jlo 1789 r. H3D TPEHAZUATH IITATOBD, BOIIEZUIAXH BB CO-
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CTABD COK32, Y&e OIWHHAAUATH BMBIW CBOH,EOHCTHTYNiE. Hom-
rpecc’h, NPOBOSTIACHBINIH HE3aBHCHMOCTh NITATORH, COCTOAID HSEH
IeAeraTopb, BHODAHHHXD OTIBILHHMH 3aKOHOJATENFHWUMH CO-
OpaBifiMH W HOAYYHBIIEXH OTH HEXH ompefbieHHHS HHCTPYEIIH.

Ecxz nbm‘pecc's pbmuica 3sageuThL 0 paspuBl cb Amraieft, To
JHEHH TOTOMY, ¥T0 IPAMO OHID Kb BTOMY YUOXHOMOUYeHH OTABIB-
HHMH 3aE0HOJATEABHNME co0paHiaMu. Y KOHrpecca He OHIO Jame
HHEAKOr0 HCHOJHATENABHATO OPTaHA, TAED YTO BCH NpHHEMaBmIifcA
EMP pBmenis XoixHEHW OHAM OPHBOZATHCA BB . HCIOAHEHie BAa-
cTaME OoTABIRHEXE mTaToBb. O6mill IpoeETs ,EoH(exepanin HIW
c0103a, EOTOpPH#A crBAoBaio 06pasoBaTh MexJy EOIOHLAME®, GHLEB
COCTABIECHD EOHIDECCOMB JHIMbL Kb OCeHM 1777 r., HO OHB ja-
ZeKo He cpa3y OwAb UpHEATH BchMm EKozomiamu (MspmieHX®H
JAIb CBOE CoOriacie TONBE0 BH 1781 r.), mpHueMb, OXHAEO, ¥

KoH(e/epalis HO-IpexHEMY He ORUIO HE NPHHYAHTEISHOR BAACTH,
HH HCHOAHHTENHHAro oprana. Kamjas KoAoHia Ohaa Bmoamh ca-
MOCTOATEASHHMT T'OCYAAPCTBOMD BO BCBX® CBOHXD BHYTPEHHHX
Ebzaxs, ® 114 IBACTBATEIFHOCTH IOCTAHOBIEHIH EOHrpecca Tpe-
GoBaxXOes IPHHATIEC HX'D J€BATHI IOJOCAME H3T TpHHANUATH. OTABAB-
HHEe IITaTH CTOIb &e pPEBHABO OTCTAaHBRIA TeHeph CBOKN ABTO-
HOMil0 OTBH (efepalid, Kakp IBJadH 3T0 HpeRie IO OTHOMEHiI
Kb MeTpONOIiH.

HeynoGcra Takoro mopaxga Beulei BecbMa CEOpO Jadm cebd
3HATH, H BH 1787 I. KOHIpecct EKoH(elepanim crbiars mpeprome-
Hie OTABAFEHNMD IITATAMT Ha3HAYHTH BCEHAPOXHHE BHGODH BB 0CO-
OWil KOHI'Decch, ROTOPHIi nepecMoTpBrs OM cTaThd KoHeAepamin
R BHECH OH BH HAXD Heo(XoZWMHA H3MbHeHiA J1d ycmieHid ¢e-
IepanpHare npapmTerscTBa. HoBoe coGpamie, msphcrHOe moxs Ha-
3paHieMb ,EOHCTHTYHIOHHATO EoHBeHTa“ (constitutional conven-
tion), cocrogaoch b Priagersdin B TOMB e 1787 . m HO-
BOJIBHO CKOpO COCTAaBAJIO HPOEETH KOHCTHTYIiH, LNOCTYOHBHili mo-
TOMB Ha pa3cMOTpBHie cHagala EOHIpecca, a TIOTOMH CHERIATBLHO
A36PAHHHEXD JIA 9TOr0 KOHBEHTOBH OTXBIbHNXB KoxoHifi. Cpas-
HeHie cmoco6a, RAKEMB OHIa TpHHEATa KoHderepaumia 1777 ., ®
cmoco6a BOBHHEHOBEHiA H YTBEpA&JEHIA OROHYATENLHOH EOHCTH-
TYUil NOKAa3HBAETH, 9YTO BH NpHEMBHEHIH Ha NPAEKTEEB JeMOEpa-
THYECKHX'h IPHHOHIOBH aMEPHEAHNH 3a JecATh JBTH cabiamm
eme O6apmifi mars Bumepers. Korga k® xBry 1788 r. Habpa-
A0Ch JeBATH WITATOBH, JaBIIAXDH CBOe COrIacie Ha HOBYKO EOH-
CTATYHiI0, HocrbaEad 6EIa npusHaHa 1hiicTByOImED, HO BB 06IeMTs
Ha yTBEepEJEHie EOHCTHTYNiH BclME mTaTaMu moTpeGoBaiach
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okono rpext rbre. IlBas, kakyo crasman ceGh TBOPHH COW03HOH
KOBCTHTYIIiH, 3aKII09aJach BB CO3IAHIM CHIBHATO- (efepalpHaro
IPABATEILCTBA, HO CH €Tporo ompexbicHRol EoMuereHujed # CB
orpaikjJieHieMds BHYTDeHHEH He3aBHCHMOCTH OTXBIFHHXD MTATOBB.
-JaKOHOXATENECTRO, KAKD IDakJaHCKOE, TAKD M YrOXOBHOE, AJME-
HHCTpALid, MOIAA, CYLb, PHHAHCH, yueOHAA YACTh, MEIHIIA B
Hp., Bce 9T0 GELI0 MPEZOCTABIEHO BB PACIODAKEHiC OTXBIFHHXD
HITATOBS, (heleparbBOMy e NPABHTEALCTBY OHIO IPEIOCTABICHO
HCKJIIOYATENBHOe 1IpaBo BefeHiA BehX® 1B b MHOCTDAHANME
FOCYZAPCTBAMH, T.-€. TPABO 3aKINYATH Ch HEMH TOPrOBHE H ApY-
rie JOrosopH, o0JAraTh NONIJIHHAMA BBO3AMHE H3B-32 TDAHHIH
TOBAPH, O0BABAATH BORHY, 3aRKNI0YATH MHDD, NPHYEMB BOODPYiKEH-
HHA CWJH CTPaHH, MoHeTHOe XBi0 W 1ouyTa Tome ORLIA MOCTA-
BICHH BB 3aBHCHMOCTL OT'H (eAEPANLHAIO IPABHTEABCTBA.

Yro kacaercs 0 OPraHA3AI[HE BIACTH BB COIO3HOH KOHCTH-
TYI[iA, TO 3a OCHOBHOl ef NPHHUHEIG UPHHATO OHIO pasxbierie
pracreil. SaKoHoxaTelAbHAS BIACTh OHJA OTAaHA KOHIpeccy, co-
CTOAINEMY, KAK'D W AHIIIACKIH NApIaMeHTdH, B3P IPYXH HAJIATBH:
nasark of6muEE coorBbTCTRYeTh namaTa JAENyTaTOBb, najarh
J10pIOBB—CeHaTh. PasHAna OHJa TOILKO BB TOMB, UTO H3OHpa-
TeIbHHE 3aKOHH OTXBIRHHXTD ITAaTOBD ORIE HeH3MLpAMO xeMo-
kparnunbe aHrAifickoii BHOODHOA CHCTEMH, H YTO aMepPHKAHCKiH
¢CeHATH OHIB COCTARBJEHD TOXE H3H BHOODHHXD NPCHACTABATENEH,
HMEHHO—H3F JENACTATORS OTH OTILIFHHXE 3aKOHOJATEILHHXD CO-
Opamiif, M0 ZBa Ha MITATH (TOrAA EAKD BH NAJATYy NPEJCTABATE- .
Jdefl BHOHpDaeTh HEHNOCPEJACTBEHHO HACeleHie W I[PATOME BB KO-
amgectsb, 3aBHcAllEMB OTH ero unciaeHHOCTH). VcmoaHATEXB-
HYI0O BIACTh KOHCTHTYIiA Bpydaia IPE3HIEHTY pPecUyOIHEH, BH-
OHpaeMoOMy Ha YeTHpe Iojfa HaceleHieMb coo3a UpHE mocpeipcrsh
0co0oii  KoiIerin BHOODUAKOBH BH KOAAYECTBS, PaBHOMB YHCIY
OpefCcTaRETeNell Kakjaro mrata BH 00BAXH ualaTax® KOH-
rpecca. CBoero 1upesnfieATa HOBAA JEMOKpaTHUECKAaf pecuyo-
JAka o0JerIa OYeHh OOJNBLIAMA [OXHOMOTIAMH, HAYHHAA OTD
npaBa veto ') mo OTHOLIEH{D KB IPHHATHME ROHI'PECCOMB 3aKO-
HAMD H OpaBa Ha3HAYATH He TOIHPKO MAHHCTPOBB, HO Jlaike H
MHOTAX'H MeRbe BaXKHHXD IpeJcTaBETENeH HCIOMHATEALHOR BIACTH
A KOHYAsA NIPaBaMH NpPEeICTABHTeNAd (eJeparbHOil BIACTH BB CHO-

') UYro6R mpPOTHBE Veto NPE3BACHTA 3aKOHD BCE-TAKH OCYIECTBHACA,
HEYAHO BTOPWYROE NpHHATiE ero oGhHMA maraTaMu @ npETOM GOXBMHAACTBOMT,
XBYXH TpeTeii.

FOHCTHTYHl. TOCYAAPCTBO. 10

) . Y
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IIEHIAXD Cb HHOCTPAHHHIMH rocynapcmaun H TIaBHOKOMAHIYI0-
I[Ar0 BOOPYHEHHHMH (CYXONYTHHMH H mopcimun) CHJaMH COI3a.
ChBepHas AMepHEa He 3HaeTh MaplaMEHTAPHAr0 MHHHCTEPCTRA.

. CTPOr0 TpOBOAA BB CBOeH KOHCTHTYHiH NPHEIENS pasibienia
BIacTell B CTaBA MHBACTDOBB, KaRb HCIOAHHTeNCH BOJH HCEII-
9YATENLHO JHIIH [JABH HCIONHHTENBHOH BIACTH, BH MOJIAYID He-
3aBHCHMOCTH OTT KOHIpecca.

QueHs OpPHTEHAIBHYI '9ACTD c'ksepo-amepnmncnoﬁ ROHCTHTY-
iH COCTABIAETD, HAEOHEN'S, OPIaHE3alid defepalbHoi CcyAeGHOMK
wracTa. Bcmas CcyAe06Had HHCTAHIIA -pecnyONHRH, ed ferepab-
HH CY[b, Pa3éupaeTh He TONBKO CHOPH MERIY OTXbABHHME
WTATAMA HIM TPAIAHAME PasHHXE WTaTOBB, HO H EMbBETS eime
IPaBO TOAKOBATH (elepaibHyl0 KOHCTHTYUil0, 3aKOHH, H3ZAHHHE
$erepalsBOl BIACTHD, H 3aKII0UEHHHE el0 TpakTaTH. Pepepalb-
HHH CYIB NPAMO MOEETH OGBABIATL HECOrTACHHMHE CBh KOHCTH-
Tynieit ® Beabacrsie sroro HevhiicTBHTEIPHEMYE CaMA 3aKOHH, H3-
JaHHHEe COI3HOK 3aKOHOZATEILHOM BIacThi. BooGuie Qegepais-
Hafd KOHCTHTYI[if ABAACTCA BEePXOBHHMBE BaKOHOME DECHYOIHEH,
TOCTaBICHHHMD BRIl BCBXB ed rocylapcTBeHHHXD BracTeit (dero
BB AHIIIM 00 OTHOMEHi Kb ed KOHCTHTYIiM MH He BHIAMB ‘)
H caMa KOHCTHTYIiA YCTAHOBIACT BOCHMA CIOHHHI H TPYXHHI
IyTh JJAS BHECERiH Bb Hee LONDABOKD 2).

JTa KOHCTHTYIid, KOTOpDa# H Tellepb YODPaBIACT: BEJHKOW
, 33aTIAHTAYECKOI0 pecny6anko, Oxaa npaBelena Bb ybiicTsie BB
‘0IHOMB TOAy Cb HAuANOMD (pammysckoii peoaonin. He moxpme-
EETH HE MarbiimeMy coMabHiio,—mn60 3T0 moiTBep&ZJIaeTCA MBO-
IEMA QAKTAMH,—49TO AMCPHEAHCKAA pEBOXIiA OKa3ala CHIbBHOE
BIigHie Ha (paEnysckyi. By couyscreiz kb BoiiEE Koxomii mpo-
THBG AHITH, Bb KOTODOMT BHIHYI0 DOIb HIPaid HaiOHAJbLHAA
Bemo60Bp ()paHNY30Bh KB CBOEMB cochlaMb, CKa3sHRAJIOCH H
HaxXoZmiA0 JIA c¢e6A HOBYH NHIY PEBOIDI[IOHHOe HACTPOeHie
ofmecra, MOIy4hBIIee NOIHOE CBoe paspuTie BB 1789 I., HO
0cO0eRHO BAXHO TO, UTO IOJIATHYECKAH MHCIb PPaHIY30BD HCIH-
THBaJa Ha ce6b HenocpeicTseEHOe BIiAHIe MHOIAXD aMEepHEAH-
CEAXD NOIATHYECCKUXD HPHHIMNOBD H ofpasuors. Mewxy mpo-
9EMB, HA OJHOMD dacrHoMt upuwbph, nmemmo Ha npumbph
¢pannyscroi Aemapauiu mpaBb ueioBBEA W IPAkJAHHHA, MH

1) Cm. pmme, crp. 78 ]

*) Jdan uayvewis rocyzapcrsennmaro crpos Chs.-Awep. Coeannennnxs
[llraTosr cM. manbcruoe cov. Bpadica. : ’
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YBAJEMB, KAKD HA CaMHEXD npnﬂnnnax's 1789 r. ckaszajoch aMe-
PHEAHCKOe Biigmie ‘).

I''IABA VIIIL

HcTopEuecKoe 3HAUOHIe (pPAEMYBCEON peBOIIONinm.

‘Mtcruoe m obmeesponefickoe 3uatenie ¢pannysckoit pesoawiuin, —Poxs crpe-
MaeHis kb cB06oxB Bb ECTOpiM eA BO3HEEHOBEHid, oOWAr0 X0ia M MCX0AA.—
‘Ea o6wia npuymen ® NpEIYEEN GoxBe mOSABEX® eBpomedcCEEXD peBoALLIl.—
HeunocpeacTsenune pesyisTaTH peBOXDNiE Xaa camofi Ppamuinm m 118 ocrals-
Aofi Espoun.—Heyzaga KoHCTHTYNiOHHO-MOBAPXHIECKATO B PeclyGIAKAHCKATO
onurosh Bo Ppanuin romya XVIII s.—IHoxmraveckia wpaprim ¢pammyscroit
pepoawnis.—iKapousucTH B Axo6mEUN.—KiaccoBna orHomenis aToH snoxm, —
Hauaro peaknin nocabzumxs abrs XVIII B. B rocyzapcressnfi nepesopors
18 Gpwuepa.—ApoiicTBeRnoe suaYeRie HANOAEOHOBCI0% 9NOXH AAA Qpaumu
3 LE Espons.

Crbpynompys 34 AMEPHEAHCKOR peBOMMIjed dTaNOMB B HCTO-
PiH COBpeMEHHATO KOHCTHTYIiOHHATO rOCYXAapCTBA ABIAETCA (pan-
TIy3CEad peBoaoOnig 1789 r.

3TOME HCTOPHYECEOMT $akrh mepBocTenmeHHOH BaXHOCTH, -

OHBIIEME, BH CYIHHOCTH, OXHHMT H3H EPYUEBAWAXE mepeBopo-
“TOB'B, EaKie TOJIBKO M3BBCTHH HCTOpiH, HEOGXOXHMO OTIAYATH IBE
CTOPOHH—TIO 3HAUeHil0, BO-NEPBHXB, 3TOr0 COGHTIA IXA caMoft
PpaHnin, BO-BTOPHXB, AAA ocTaabHoii Espoms. Bb Hacroaurei
REArS, M0 caMoii ed 3ajavb, HecoMHBHHO, MOAEHO GHTH BHIBH-
HYTO Ha NIepBHi IUIAHG He YHCTO MECTHOe, a obmeeBpomeiickoe
3HaveHie (paHMy3CROH pPEBONDI[H, He TO, YTO OKUIO B Hell HH[IH-
BHIYAABHHME, a TO, UTO ABIAETCA BD Hefl THUMYHHMSE, # cIbI-
CTBiA ed He 114 camoii (PpaHNid, a IId HCTOPiA KOHCTHTYLiOHHATO
rocyaapersa Hopbitmaro speMern. Yro 3Bauenie pepouonin 1789 r.
Jaxeko BHXOZATH 3a npexbaw camoii Ppamuim, 9To coSHTie 3T0
3aCTy&ABAETH PasCMATPHBATLCA, KAKD MipOBOC,—TaKad MHCID Yie
Torya &e, Bb pasraph coOHTiH, BHCEASHBAJIACH OYEHL MHOI'MMH
¥ NPATOMT He caMWMH (paHIY3aMH TOJIBKO, & PABHHME 00PasoMsb
arramgaHamn, EhMnamu m 1. 1. HMcropmueckas mayka Buoant pas-

') Cm. umxe, sb Havarh raassa IX.

10%
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xbagers ary Toury sphmia '), BmoaEb oupaBIHBaf THMB CAMHMTE
W oUaceHid, W YNOBaHiA, KaKid BHCEA3HBAJIHCH TOALKO HHOCTDAH-
HHIME "COBPEMEHHHEAMH PEBOJIILiH,—ONACEHiA OTHOCHTEIHHO 3apa-
3ATeabHOCTH NpEMEBpa, ynoBaHid Ha To, aTo PpaHmia ABAHETH BeCh
nipp Ha HOBY® jopory. Ppammysckas peBomonifs OHIa TOIBKO:
HAyaJloMb H NepBMb upawbpoms nbiaro paga pesoxolnii BB
JIPYI'EXD eBPONEHCEHXH CTPaHAaX'h, KAKOBHA peBOdlLiH BCh,
syberh ¢b (paHHY3CEOH, BH3BAHH ORUIM IPHGIASHTEALHO. OJHAMA
o TEMH &e NPHYMHAMH, COBEDHIAJHCH IOLH SHAMEHEMD OIHHXD
o ThXD e NOAATHYECKEXD HAell, GOPONHCH CH AHAJOIAIHHMH.
uoBceMbeTHO NpenATCTBiAMA, MBIIABIIAME OCYI[ECTBAEHIK) HOBArO
FOCyJapCTBEHHAI'0 # 00MEeCTBEHHAr0 CTPOH, H NPHBOJHIA EB JI0-
BOJIBHO CXOZHRIMB MexZy co00I0 pesyabraTraMb. Ha To, aToOH 3Ta
odmeepponefickad, Bb KOHI[E KOHIIOBS, PEBOANIiA HaYaIach HMEHHO:
Bo PpamNiz H JAIb OTTYyJa DPACHPOCTPAHHIACH IO IPYTHME CTpa--
HaMB, ORJIHE CBOH OCOOHSA NPHYAHH, KaKb Ohiam ot m Ha To,
9To0H BO. PpaHNiEm cO BpeMEHH PEBOJMLIH TAED 4acTo MBHMAIHCEH
NOINTHYECEIe PeEHMH: BCE 3TO OTHOCHTCA KB NPOABICHID 0CO-
GeHHHXD MBCTHHXT IPHYAHD H Kb MOPOEIEHII0 HMH 0COGEHHHXD,
TOEe YACTO MBCTHHX® pe3ylAhTATOBH, HO TO ke CAMOE MOKHO-
HAHTH H BB HCTOpiH BCAEOH Apyrofi crpaHH, I'Th TOABKO CcOBEp-
wajJach PeBONONid BH 00meMb IyxB W HampaBlIeHiH PEBOJONIN.
(paHNy3CEOM.

Roneyno, Bb TakOMTD EpaTEOMT 0030pH, KakmME mO HEOOXO0ZH--
MOCTH SABAAETCA HACTOAWAA KHHTa, MH He MOEEMB IOZPOGHO ocTa-
HABIMBATHCA HE HA IPHYMHAXD, HE HA X0&B, HE HA MOCPEJCTBEH-
HHXD DPesyIbTATaX’h NEpeBopoTa, NpoRcmesmaro Bo PpaHNin BEH
1789 r., B JONKHH OrpaHHYATHCA JAMb HamGoxbe BAMHHME B
BOOPOCAX’s KAKF O IPHYAHAXD, TAKF H 0 X0xb ® cabzcTBiaxs
peBoINiA. Yike OUeHb MHOTie HCTODHKH, 3aHHMABINIECA STHMH
BOmpocaMH, TECHO, BB CYUIHOCTH, CBA3AHHHMEA MEXJIy COG0I H CO-
CTAaBIANIIAMA Kakb GH TpH dYacTH oxHOro Goxke obmaro Bompoca,
BHCEA3HBAIH H DasBHBAJIH BB NOAPOGHOCTAXH TY MHCAb, UTO BO:
BCEMT IBH#eHIE 1789 r. cTpeMieHie Kb HONHTHIECEOH cBoGOLE.
BO3HHENIee BB 00mecTBE ropasno mosme, wbMb XeaaHie IPyrAXT

1) C» arof Tourm 3pbuia meropia dpanmyscroi peio.mnin pasemorphua:
8 kunrs Copean ,lEurope et la révolution frangaise“ (ecrs BB pycer.
nep.), 0 KoTopoit cM. Moo G6pommpy ,Ais6eprs Copeis, EAKE HCTOPHK-
(ppaunysckoit pesoaounia“. Cn6. 1907. (U1a. orraEcks m3b ,H3pbcria Cn6. HDo-
aBTexAEYeckaro HEcrETyTa“, .

o
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PedopMB, AIPazo H POAb TOPa3f0 MeHBYW, YEMB CTpeMiIeHid,
<CBA3AHHHA Ch OTHOIEHIAMH HE CTPOTO MOXATHYECEATO XapakTepa.
PasHEME HCTODHEAMH MHCIH 5Ta (OPMYAEPOBAIACH pPASIHIHEIME
06pa3oMBs—T0 BH CMHCTE IPOTHBONOXOEHOCTH MEXIY EKeJIaHIEMD
PaBeHCTBAa H XelaHieMb CBOOOIH, TO BH CMHCTB HOX00HAro ®e
TIPOTHBONOCTABIEHIA T'DAkEJAHCKHX'S NPeoGpasoBaHii UACTO IOXH-
THgeckoil pedopyb E T. 1., HO cMHCIBP BCBXB STHXH YEasaHift
OHIB OXAHD. BE MOEA3aTENECTBO HTOR 00Wel MECIH IPHBOTHTCH -
©O0HKHOBeHHO H ITBINi pags coofpakeHiif, OCHOBAHHHXH HA BH-
BOJaXh H3B m3yueHiA BceH mcropim Ppamnim BH XVIII m mauaxb
XIX 8. IIpexne Bcero ormbuaerca To1p (akTs, 9ro GpaHIYSH
cTaIE TpefoBaTh pedopMb, KOTOPHA W3MBHHIN OH upexHiH 06-
mecTBeHHHA cTpoft, MHOrO paEbme, ThME HmOTpe(oBaid NONAATH-
qeckodl cBoGoxi. Maxo Toro, Xoaroe BpeMs OOIIECTBO ¥KJAI0 CO-
BepIIeHids HeoGXOAUMHXD € ero Toukr 3pBHia wupeoGpasoBamii
€O CTOPOHH caMOil KOPONEBCKOW BIACTH, 9eMy BB OGI4ACTH TOJXH-
THIeCKO# MHCIH coorBbrcTBoBaNa HIeA mpocBbmiernaro -aGecomo-
" TH3Ma, NpPEICTABATENAMH KoTopoil OHxm Boapreps M (A3iOEpATH.
Toxsko m3BLpHBIIACH BB TOMB, ITOOH MOHApXid OHIa CHOCOOHA
JIaTh OmEEaeMoe, HPAHIYSH CTAIH NPHXOXATH KB MHCIH 0 HeoG-
XOTHMOCTH - CaMOil e Hamil B3ATh BH CBOH DPYEH CO3HAHHOE, KaKh
TIOTPeOHOCTh BpEMEHH, IpeofpasoBaHie BHEYTPEHHHXH OTHOIIEHIl,
TARD 4TO NMOAMTHYECKAA CBOGOZAa craia rbiaTeca oGHEETOMD Ee-
JaHifi He BB KauecTBh 4ero-ro Tagoro, 4ro Bb CaMOMB ce6h Mmo-
JEETH HOCATH WHIh CBOEro CYyIeCTBOBAHIf, a BB RauecTBB cpel-
CTBa, BeIyIIaro Kb JOCTHEEHID 1pyraxs whieit. Kro BooGme xopo-
JEATH CBOOOJOH He pajd €A caMoil, He BB CHIy TOro, IT0 caMa
o ce6h oHa yxe ecTh BEIHEOe 6Xaro, TOTh M He OGHADYEHABAETD
0O0JBIIOH CEIOHHOCTH, a TJAABHOE CHOCOOHOCTH OCYHIECTBIATH CBO-
Ooxy Bp mm3HE. IIpaBma, MOXG BIiAHIEMD 00mMAre BO3OYEIEHIA,
OXBaTHBIIAro ¢paHIY3CKyl HANil0 NpH NpuCIHKeHiH Kb 1789 T.
B 0CO0EHHO BB HTOMB Trofy, yBieueHie mieedl cBoGoiH BO Ppam-
nizg GHIO B BHCHeH CTeNeHA WCKPEHHHMB, HO CTapad MOHApXid
BOCNHTAIA BO (PpaHNMy3cKOH HAIIHM Bce, 9TO yrofHo, KpoMt Hax-
JeKAMAr0 MOHEMAHIA cBOGOAH, KpoME mbHCTBATEIRHHXH JNOGBH
¥ yBaXeHiA Kb Hell, kpoMB HacroAmed CcnocoGHOCTH YCTpaHBAThH
CBOK EH3HD COTIACHO CB TpPeOOBAHIAME, 3AETOYAIIIHMHCA BB
nzeb coGoxn. Crapuil 1OPANOKT IpPiyInIs (paHIysoBH, Ha060-
POTB, MAajJO yBaKATh UeA0BBUECKYH JHIHOCTH, BCETO OEHAATH OTDH
GnaroxbrenpHofl BIACTH, MOIYAAATHCA NPOH3BOAY H CHIB, Ipe-
EJIOHATHCA Tepers ThMB, 9To -HASHBAIOCH ,la raison d’état”,
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T.-€. I'OCYJAPCTBEHHOK Heo(GXoxEMOocThD H T. H. (6cToaTelncTBa
BpPeMeHH, CTpaxh Iepel’s BHYTDEeHHEH KOHTDH-peBOIMIiedl H me-
pels HHOCTDAHHHMTD HANIECTBIEMs H T. II. SaCTABHIN HANil0 CO-
8JaTh KPBIKY0 BIACTH CPh YpesBHYAHHHMH IOJHOMOYiAMH, KOTO-
pad crbramace Hacrodlleld IMKTATYpol, H XIBaI0 EOHIHIOCH OH-
CTPHMT KDylUIeHieME elBa Hadapmedca cBoGoxzu. CHavana 3TO
0HIa ZEETaTypa OZHOH W8H Ham6oabe PpEBONOIiOHHHXD NapTif,
HNOTOM® JAKTATYPa reHiafbHAr0o NOAKOBOZUA, Ha DATHAJINATH IBTH
HOpPafOTHBUIATO CTPaHY CBoell AecnoTmieckoil Boxb.

Korza Bnocabacrsim, mocrs aByX® peBOmoIilf, NEPeRHTHXD
®parnieii 35 1830 m 1848 rr., mmmepia Hamoxeona III eme
Pas® BepHyIa CTPaHY Kb- JeCHOTH3MY, H OHJAB IOCTaBIEBH HCTO-
pukaMa ') sonmppchk, mnoueMy Ppamnia mocrt CTOIBEAXD XEPTBH
BO HMA CBOOOZH, BB KOHIS KOHI[OBH, ed He JOCTHIAA, BOTD H
TYTH JXaBb OHIB Takof orebTs, 4To (paHimy3H H paHblle HAYAIH
&ejaTh, M Topasgo cHIbHbBe kexnaidn pedopMEP IpamfAHCEHXD,
9bMP IOANTHIECKAXH, YTO OGUIECTBEHHHMT DPABEHCTBOMB .OHH IO-
pomEIA Hem3MbpuMO Goapmie, 95MB cBO6OJOIO, I 4TO Haxh HEMH
TArOTEETs BH HTOMB OTHONIEHIH POKB H3BBCTHArO BOCHHTAHIA,
Eakoe HMB Jala CTapad MOHADXid Cb ed HeyBakeHieMb Kb
geqoBbdueckoll IHYHOCTE H KB IpaBy, Cb ed TOIATHKOE IHpoO-
A$B0JA B HACHIIH BO HMA IOCyAapCTBeHHOH# HeobxoxmmocTH. OT-
CI0Ja—BHBOXG, UTO KelaHie MONATHICCKOH CBOOOAH He OHIO IIaB-
HHMb HCTOYHHEOMD NepeBopora 1789 r. Majo Toro: Koria pas-
BHE KIaccH oflnecrsa, DpHHEABINE yuacTie BB JIBH:KeHiH 1789 r.,
HOYYBCTBOBAJIH Ce0A YJOBIETBOPDEHHHMHE B CBOWXD COLiAILHHXB
TPeOOBAHIAX'D HIH, HA060POTH, YOBIHIHCH, 9TO CBOGOZA, HIE pe-
#AME, IPAHEMABIIificA HME 3a cBOGOLy, HeE OCYI[ECTBIAeTh HXB
cTpeMieHil, OHH OHCTpO cTaim oxiaxbsare Kb cpoGoxbh m oGHa-
PY#KHIA I'OTOBHOCTH NOKEDPTBOBATH CBOGOAOI, UTOOH CHACTH CO-
IiaTsHEA npio6pbTeHia oTh peBoaoNin, IPOYHOCTH EOTOPHXE Ipo-
3HJ0 ed NPOJOIKEHie, HIB 9TO0H HHHMB NyTeME J00HThCA TEXB
61ar'b, KOTODHXD HMD He iaka cBoGoga. IlosTomy BB Haumim Ha-
9ajJach Jake PEaElid NMPOTHBH CBOGOAH, peakmia Ha moysd Jo-
CTATOYHATO HCHOJIB30BAHIA €4 OFHAMH BH CBOEHXH UBIAXE H He-
NOJyYeHiA JPYrAMH OTH Hed OXKHIABIIHXCA OIArs, Ha H0YBh pas-
HOAyWIid, CTpaxa, pa3oyapoBaHid, B PpaHIiA IPEMHDHIACE CH

) A. Tocqueville. L’ancien régime et la révolution. 1856 (ects pyccs.
nep.).— E. Quinet. La révolution. 1865. Cp. Taroi me B3rzais y Copexa,
© ¥eMB CM. bb JEasaHHOH cTaThh Hamed o HeMb.
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equaopracriens Hanoxeoma I, nmmmpumaro ee cBoGOXH, HO COXpa-
HHBIIArO 32 Helo Beh conjaapHusA npio6phrenia peBoroIin, KAKB-TO:
JHHYTOXKEHie COCAOBHHXD NpPHBHIErid, paBeHCTBO Bchx® mepexs
3aKOHOMB, OTMBHY ()eoZalTbHRX® NMOBHHHOCTEH H OCTaTEOBD Kph-
UOCTHHYECTBA, liepeMbiienie Bb PykH HOBHXB BIagBIbIeBb MaCCH
3eMenb, NPHHAUICKABIIAXD DaHbIle KOPOHD, IEepPKBE H JBODAH-
crBy, B T. I. Cp KkpymenieM®s cBOGOIN NOPEMHApPHEIACH H GypHya-
3ig, Hamforbe BHIHTpaBIIaf OTH PEBOMOIIH H TOJBKO ONMACABIIAACH
BCe TIOTepATH OTH Yy4acTid HApOJA BO BIACTH, H KDECThAHCTBO,
HHAKOTJA, Bb CYUHOCTH, Kb IOXATAYECKOH cBoGoxb He crpeMEB-
meecs, jJaike ed He IIOHAMABIIee, a BOXHOBABIIeecCA JHUIb 10 YIO-
BIETBOPEHIA peBOMOLiedl ero IMABHHXTE TpeGoBaHiil, H, HAROHEN'D,
rOpoJCKOfl padouiit kaaccs, HamGoabe ypbpoBaBmiit BB cBOGOAY,
KAaKb BB NyTh, BeIyWlilt Kb yaAyunieHilo ero NOJOXEHid, HO IIO-
HAMABIIii cnooo,zzy Bb CMHCIB CBOEro roCHOACTBA M Pa30duapoBaB-
mifica BB Tako# cnoGoxb, Korga oHa He Jana OMHAABUIEXCH OTD
Hefl Pe3YIBTATOBE.

B3 cymmoctH, Bce »ro, mutatis mutandis, BaOmogaerca H .
BD HCTODIH JPYIAXD €BPONEHCEHXT peBoIoliii. CrpeMieHie Kb
cBoGoxt paxm Toro, uTo OHAa CaMa eCTh BeIHKOe 0Jdaro, a HE pajin
TOJLKO JPYIAXH OJArh, KOTOPHHA OHA C'h CONOK MOXKeTD IIPHHECTH,
crpemienie E5 csofoxb Bp cMucrb ypamenia Kb ueroBbueckoit
JAYHOCTH M OrpamjeHis ed Ipaph, a He B CMHCID TOIBEO yda-
CTifl BO BIACTH JIA BIACTHAIO i€ OCYIIECTBAEHIA cBOEXD Ibaed,—
Takoe cTpemienie kb c¢odoxb ccrb BooOme yIbAD MEHBIIHHCTBA
BB CaMOMBb EyIFTYDHOME MeHbINEHCTBE ofmecTBa, ¥ 4YbMB Me-
nbe crofoan BB rocygapcerst, Thue Mmenbe oOuiectso MokeTh
CYATATHCA UPUTOTOBICHHHMD Kb TAKOMY HOHEMAHIN H I0Jb30Ba-
Hil cB00OOJoL. ToTH 1EpeBOPOTE BO BHEIIHAXD OTHONIEHIAXD H
HOPAAKAXD, KOTOPHIT MH HA3HBAEMb (PAHIY3CKOH peBOMIOLied,
OBIP H UWBINMSE NEepeBOPOTOMT BB YMaXh: mNpexHin XoBbpie n
yBamKesie Kb crapoii BractE cwmbHRARCL HegosbpieMs B HeHa-
BHCTEIO, NPERHAA NOKOPHOCTL—BO3MYICRIeMT BO HMA NONDAHHOH
cB0GOXH, HO IJIABHOE BH 3aBOCBHBACMOM ¢BOOOIE, HT0 OBLIO TO, 9TO
OHA MOMJIA YCTAHOBATh HMHHE TODSAIKA KH3HH, BB KOTOPHXB,
0[HaKo, J0JxH Ha caMoM® xbak npojorkannm EHTH ¢ 1IPEKHAMHA
HUPABHYEAMA B0 BCBXT OTHONIEHIAXT KB BIACTH H T. 1. .

Ppanuysckas peomoliist OBIA I0POKAeHIeMD HeYI0BIeTBOPeH-
HOCTH HAIl[il CBOEMT ILIPABHTEILCTBOMD, He YMBBIIAMD HIA He
xoThEBIIAMD WATA HA BCTphUy HOBHMD, HAapo,[HBIIEMCA BH Hallid
HotpeOHOCTAME. Crapasd MOHADXi# He TOJIRKO He LITa BL YPOBEHb
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Ch KYJABTYDHHMD H 9KOHOMHYECKHMT PasBHTICMD O0U(CCTBEHHHXD
KJIACCOBD, OHBNMEXD Hamboxbe oOubieHHEMEA npu rocmoacTsh cra-
paro mOpAAK3, HO BCHYECKH TOPMA3HIA HTO PA3BHTE JIA COXpa-
HeHid OTEHMBIIEX'h. CBOG BpeMA TPaJHUiil W UpHBHIerill, UpaBHE-
TeAbCTBEHHOH DYTHHH, 0co0aro nozokeHiA BH oOmecTsh xyxo-
BEHCTBA H JBODAHCTBA, & 3TO HEe MOINI0O He OTPa:KaThcd Ha 00-
UIEMD Pas3cTpoiicTBh Bcell HALIOHAJIBHOM KU3HH H CAMOW e aJMH-
HHCTPATHBHONH MANIHHH, CAMOTO e TOCYyAapCTBEHHArO X03d4iCTBa.
Bo ®pannim makamynb XVIII B. Bce ORIO BB IIOXOMDB COCTOH-
Hid, T.-e. ¥ 3eMiexbiie, ¥ DPOMHULIEHHOCTb, H IOCYZAPCTBCHHHE
(HHAHCH, OTKyJa HHIIETA KPEeCTHAHCEOH MacCH, 0e3pafoTHIA BT
TOPOJIaXh, YACTHA T'OJIONOBEH, B3JIOPO:KAHIE CPEICTBs Kb KH3HH,
yBeJnueHie HAJOTOBB, BOSPOCTaHie TIOCYJAPCTBEHHOM 3aJ0JEKeH-
HOCTH, NOCTOAHHHE AefuIMTH BL Ongxerd rocyiapersa m T. I
Haijis HenocpeJCTBeHHO YyBCTBOBAJAA THKECTb NPEHKHHXH NOPAJ-
KOBH, HXh HecoOoTBBTCTBie Ch HOBHMH YCJOBiSMHA H TpeGOBAHiAMH
HH3HA ® IOTOMY keXara lpeoOpasosamifi. Horza a6comoTH3Mb
0KA3aJicd, BOLPEKH NpPEKHAMB HaLekJaMb, HECHOCOOHHME OCY-
1IeCTBATH OOYI pedopMy HKH3HH, BH HEOGXOZHMOCTH KOTODOH
Lo u3pbcTHO creneHn GHa MOXs KOHEN's YOBikIeHa H caMa BIACTb,
BB obuiecTBl Bce Goxbe m Goxbe kpbmmo yGhipemie, wro awmmn
caMa Hallid Bb JAIB cBOEX® IpejpcTaBuTelNci OyIeTd cHocofHa
cosepitaTs 3Ty pabory. Iloxs xaBremieMb HacTOATENbHONH HEOO6XO0-
JHMOCTH, BH3BAHHOH IOMHNMYE Pa3CTPOACTBOMT Beell rocyapCcTBeH-
HO#f MaNIAHH, IOXD JaBleHieMs oOuiecTBeHHaro MubHig, Bce Oo-
abe n Gorbe BHCEa3HBABIIArOCH 3& COSHBH FeHCPAJLHHXD WITA-
ToBb, JiogoBEk®s XVI mnocrt jgoararo mewxenania m BEEoTOpOH
HONHTKE OTTAHYTH CPOKH STOr0 HenpiATHaro, RO Hem30hEHar0
COOHTiA, CO3Balh HAKOHEL'h COCIOBHHXT npeicraBaTeledl (5 Mad
1789 r1.). TOTD CO3HBL IeHEPATLHHXT IUTATOBL H OHID TOKW
HCEPOI0, KOTOpad B30pBajJa oOH[CCTBEHHOEe HeJoBOAbCTBO. Iloxnb
PYKOBOXCTBOMD Oypayasim, OnBmeil HamOoxbe 3aKHTOYHHME, He-
3aBACHMHME H 00Da30BAHHHMT EJIACCOMT OOHICCTBA, H HAYAJIACH
peBoxwuia, 8 pbueniaxs 17 iona m 4 aprycra 1789 r. ymm-
YTOXABIIAA CTADHI COCIOBHHI CTpo#l 00liecTBA, OKOIO TOrO e
BPEMeHH IIOCTABEBLIAA Ba OdYepeib BONPOCH O HPaBaX’b dedonbra
H TpakJaHEHA ¥ upucrynmsmas smberb cn TEMB EB BHpaGoTK
HOBOIl EOHCTHTYL{iH Ha OCHOBAX'h OrpaHmuYcHHON Momapxid. Iloka
Hal[loHAJBHOE co0paHie, oOpazoBasiieecd H3D CO3BARHNXD Jiogo-
BEKOMB XVI reHcpairHEHX® mMTaTOBB, phuiajso 5TH BOMpPOCH Iry-
TeMDb HAPAAMCHTCRATO 3aROHOJIATCILCTBA, HAPOHAJL Macca MpH-
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CTyIHJIa Kb (aKTHIECKOMY ynpasIHeHil HamGoibe HEHABHCTHHXB
OCTATEOBD CTapar0 PexHMA, KAKOBH OHJN TJAABHHMTB O00pPa3oMb
deojarpEna mpasBa. Co CTOPOHH JBOpAa NPEXUPHEATH GHIHE TOIIQ
IONHTEA BEPHYTH BCE KB IPERHEMY NON0KCHIW0, TOXBKO IO NHBUIIA
Macia BB OrOHb, crbiasmif pepomomilo Toapko Gorbe KposaBom,
Goxrbe HACHALCTBEHHOK, OcoGeHHO mocxb Toro, EaEb BB cTpanb
crand #3SBECTHHMHE CHOMEHiA 1BOpa Ch HHOCTPAHHHMHA IIPABATEIb-
CTBaMH CB IBIbl0 HogaBieHis Bo PpaHuiE cBOGOIH H BO3CTAHO-
BIEHIA CTAaparo pexmMa. '

BT TOMB, 4TO BHSHBAJIO PEBOMIONi BL J(PYTEXDH CTPAHAN,
rrl aGcoTOTASMT HaxoxmiAcd BH THCHOMB 01035 CB COCTOBHHMA
TIpHBHJIETiAME, OHJIO TOKe MHOTO CXOXHAro ¢b TEMB, 9TO BH-
3BaJ0 IepeBoporTs 1789 1. Bo Ppamuin. Huaem cBo6OIH ObuIR
OOHEHOBEHHO JOCTOAHiEME OYeHb He3HAUHTENbHATO, Goxbe KViIb-
TYPHATO CJIOA OOLICCTBA, KOTOPHE OHIB Oe3cHIEHD OCyHIECTBHTH
HX'B B KH3HH, Macca iKe HaceleHid KHIA TpalHuioHHOH BEpoio
BH a6COTNTHY®D MoHapxilo. CaMa MoHapxia TBepio Bbpmia BB
CBOI0 IIPOYHOCTH, BH BBUHOCTH CBOEr0 rocmoicTBa HAZhH YMaMA O
CepJANaMH NOXIAHHHXD, BHAA BB NIPOABIEHIAXD CBOGOLH JHIND
BpPEMEHHOE H JerK0 ycTpaHEMoe coorTsbrcTylonaMu mbpamm 310.
Bpemenamu TaMb #@ 315ch 0Ha BHCTynmanza Ha myTh pedopMB, HO
BB ofmeMt OHIa opragmsamiell CONiaJhFHATO H EYJIBTYPHAro 3a-
crod, eute 6oxbe m Gorbe Tombko yBexmumBaBIIAro HecooTBLTCTBIe
cTapHxb (OpMB KH3HH Ch HOBHMB ed colepkamieMs. Jbio ron-
ganock TEMB, 4TO Me®IY I'OCyZapCTBOMB CB ero omepTBbinya
¢opMaMu B OOMECTBOMB CH €r0 KHBHMH CTPeMIECHIAMHA IPOHCIO-
IHIH PpaspHBB, BpPEeIHO OTpakasuiifica . Ha o6BEXB CTOpOHAXB
60IPIIEMD HIH MEHBIIHMD PA3CTPOACTBOMT OCHOBHHX®B (YVHEIIA
roCyJIXapcTBa H cyllecTBeHEBAMEX® HHTepecoBh obuiectBa. Dee
5T0 HPHBOZHIO Kb BHYTPeHHEMY EDH3HCY, BO BpeMA EOTOparo Ha
NepBHil IIAaHD BHEBATAIACH Hled cB00OIH, Kakbs BEpELe Bcero
rbicreyomee BpadeOHoe cpexcrBo. IIpesmee josbpie m vha-
#eHie Kb BJACTH KoJe(alHch, H 5TO OHJIO HE BPeMEHHOE H CJIY-
yajiHoe, Eakh GOHBAJIO0 paHbNOIe, OTPHIATENLHOe OTHOIIEHie KF
TOMY WJIH IpyroMy JdNy, Kb Toi maE apyroii mbph, a KB camont
nxed, kb caMoMy yupemieHilo abcoaiTHON MoHApXiE. BB Hapoi-
BHXD MACCAXPH OHA YTPAYABAIA CBOH TpeCTHXKD He BH CHIV Ea-
KHX'B-IM00 TeOpPeTHIECKHXD HIel o BiacTd. He BcrbicTeie pame
BOOOIe IPOM3BOALHOCTH CBOHXD IbBiicTBiil. a BB cHIy TOrO. 9TO
HepaspHBHO coeIdHANa ce0d b NPEBHJICTHPOBAHHHMH, ¢B THMH
TMOpsAIKaMH, TPOTHBD KOTOPHXB TMABHHMD 00pPA30Mb H IOIHAMA-
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AHCh HE3H O0WECTBA. B'h CBOEMS BO3CTAHIA UPOTHRS IPHBAJIETi
5TH HH3H JO0JKHH Obvid mMBThH Ha cBoeil cTopoHd cpepHie EJXaccH,
Bh KOTODHXB KB HEJOBOILCTBY BIACTHI 3a OTCTaHBaHie el CTa-
PHXD UNOPAJKOBD IPHCOEIHHANOCH elie HEeIOBOILCTBO ed TeHIeH-
el MpOZOMEKATH HOJATHEY a(MAHUCTPATHBHOH OINEKR HaIh oOme-
CTBOM’B, :KeNaHie 3Ty BIACTh OTPRAHHYATDH, MPHHATL CAMAMB Yya-
_‘crie Bo Bractd. HakoHeub, BH HHTENLITHTEHIH, COCTOALIEH H3H
JIYXOBHHXDH Bo&Je#l o0iecTBa, H3B OOIECTBeHHHXD AbaTelcH.
CIOCOOHKIXD ‘BO3BHINATHCA HAXH UACTO MaTepiabHHME H CBOe-
KOPHCTHHMH HHTEpecaMH OTIBIbHHXD EIaccoBb, Kb TEMD MOTH-
BaMb OTpHLATENHLHATO OTHOLIEHIA KB CTApoil BIacTH, Kakie xbii-
CTBOBaJA BH HHSIIAXD H CPeJHHXD KIACCAXD, IPHCOEIHHAIHCH
MOTHBH H YHCTO HJeHHHe—OTCTAHBAHIA 013060,1151 Eakb Oxara
caMoro BB ce0B, (e30THOCHTCNFHO Kb THMT BHTOJIaMB. EOTODHSA
OHA4 MOXeTH NPAHOCHTS.

H3p Bchx® peBomouii, Kakid TOIBKO HOTOME OLLIH, TIO CIOK-
HOCTH CBOHX’s IIPDHYAHD H 10 Pa3sMaxy CBOHXE PeoGpPa30BATENh-
HHXD [IaHOBG, HagGoxrbe WOIXOZATH Kb BeIHKOH (paHIY3CEOH
PEBOIINIE TAKD HASWBAEMAA MADPTOBCEAS PEBOMIONIA (HIH Map-
TOBCKif peBOMIONiR) Bb l'epManim BB 1848 r. m coOmTia, npo-
Hcxoxamia BB Poccim ¢p 1905 r. Iocabxmia ocraiorca BEb pa-
MOKB, HACTOAILEH KHHATH, o meppoil pbusp 0yJ1ert mitd ocobo ‘).
To, ut0 ecTp BB HEX® HamOorke CXOAHArO €H (PAHNY3CKOH peBo-
Joujefi, 3T0—coeIAHEHie I'0CYIAPCTBEHHAIO IEpPevCTpOicTBA CB
nepeycTpoicTBoMT 06 VIIECTBEHHAIM, TOIHTHICCKOC BHCTYILIeHie
BEpXOBB OOIMECTBA Cb CAIBHKMG OpOKEHieMD BB HAPOZHOH Macch
_HA T0YBH ColjagbHO-9KOHOMHIECKAXD BONPOCOB.

'Dpanuyscxcaﬂ PEBOIWIIA He JOCTHTAA CBOCH HeNOCPe/ICTBeR-
HO# IEIE BB 00IaCTH HOIATHEH. 3a 1ePioJOMB BHPAOOTEH CRO-
60oIHOH KOHCTHTYIiH H EpaTEORpeMeHHAro ed upuMbHeHia Hacty-
IHIa 300Xa DeBOJWIIOHHOR JHKTATYDH, 3a KOTOpow mockb Ho-
BH IONHTEH OPraHH30BATH TOCYAAPCTBO HA HAYATAXH CBOGOIMW
nocabroBals mepioxh BOEHHArO JAeemoTH3Ma. [lowermrymia 1791 r.
He NPOCYINEecTBOBaJa W NOJIHHXB OXHHAJXUATA MEcANeBs CO JHA
nprHaTia ed JogosaroMs XVI; xoHcrmryuia 1793 r. ocrazachk
AKTOMD TOJHTHYECKAr0 3aKOHOJATEIBCTBA, TAKD H HE IOJYYHAR-
IIAMD UpEMBHERIA HE HA OJHATD JeHb; KOHCTATYIIA 1795 (mam
11D roga, xora m xbiicTBOBaZa YeTHpe Toja, ogmcmo T0d xbio

HAPYUIATACH CAMEMH € NDABHTeNIAMH, NOKa He ORJIA HACHIb-

1) Cm. raasn X\I u ‘{\III
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CTBGHHO HH3BEPrEyTa HOBWMT Ilesapems. llpasga, m oHD BHHY-
#AeHD OHIB npaBaTs PpaHNield HA OCHOBAHIA HOBOH ROHCTHTYIid,
HO 5Ta OHJa JAHIIL OpocTad JeKopallif, 3a KOTOPOK CEDHBAJICH
HacTOANUH abcolTASMD IIaBH rocyrapcrsa. lIpounrbe orasanuch
comianbHHA H3MBHEHiA, npomsBefeHEHA B0 PpaBuiE pesoawuiei
1789 r. Oma, Eakp OYpHHI yparaHb, CHeCIa CB JHLR 3EMIH BCE
crapoe 3JaHie, BH KOTODOMD HIPATH TaKylo BAKHYI POJb BCAKAro
poia IPHBHIEriH COCIOBif, KOpHOpauiil, NPOBEHUIM, YTOOW HA CO-
BepHICHHO ocnoﬁo;mnmeﬁm OTH CTapHEN NoYBb Bo3BecTH HOBOE
3j1aHie OOIIECTBEHHAr0 PaBEHCTBA, 0€3COCIOBHAIO TDANIAHCTBA,
BceoOmed HABENIAPOBEH. JYXOBEHCTBO H BOPAHCTBO NEPECTAIH
OHTH COCIOBiAMR, H60 3aKOHD NPH3HANT BO {paHIid CyHIECTBO-
BaHie JHIIp OAHOTO COCTOAHIA IPa¥ JaHb, PABHHXH Hepelh 3aK0-
HOMB® BB HECEHIH TIOCYZAapCTBEHHHXD TATOocTedl, b Nmpash Kb 3a-
HATIIO 00IEeCTBEHHHXB ,Lo.mﬂoc'reﬁ 32 1yXOBEHCTBOMB, NOABEPI-
HYTHMG EODeHHO# pedopusb, OHIO TpPH3HAHHO 3HAYEHie cay-
AATeNell DEIHTiH, COCTOSNEXD HA TOCYJAPCTBEHHOMD KAIOBAHIH,
HO JBODAHCTBO, Kakbh 0co0oe 3BaHie, O BCEME CBOHMH THTyIaMH
A OTIAYiAMA ORI0 oTMEBHEHO. Bc*km; cabraMb OWIOro deosaansMa
TOXKE NPHLIEXs KOHEW'h: GHUIN YHHYTOXEHH OCTATKA KpbIocTEmue-
ctBa B Bch CeHhEDHANBHHA IpaBa, 4TO, MEX]IY MPOYAMB, OHIO
PaBHOCBILHHIMG H OCBOGOEIEHII0 3eMIH OTH BCHX® JeKABIIAX'D Ha
Hell orpanmyesiii Bp npasb pacmopaxemia ep, Bchxp Niaremefi
H TOBHHHOCTEH BB HOIB3Y CEHBEPOBB. YIAP® COCIOBHOMY CTPOI>
6HID HaHECeHD CeKyJdpHsaliell cOGCTBEHHOCTH, IPAHALICKABIIEH
AYXOBEHCTBY, H EoHQpHCEauiefi mMbHil 1B0pAHD, SMATPAPOBABIIEX>
3a rpaHENy. Byberh ¢b OHBIIEME KODOJEBCKAMH JOMEHaMHA OTO-
GpaHHHIA § IYXOBEHCTBA M JABOPAHCTBA 3eMIH 00pDa30BaJH TaKhH
Ha3HBaeMHd HalliOHAJGHHA HMYINECTBA, NPOJABABIIIACA MOTOMB
roCyIapcTBOM® BB YaCTHHA PYKH. CpeXHeBLKOBHA UPOMBINIICHHHA
KOpIODAIid, 1leXH, Bb KOTODHXH TOk€ OHIH CBOM HPHBHICIHPO-
BaHHHe H CBOH o0xbieEHHe, OHJIH PpaBHHMD 00pa3oMb OTMEB-
HeHH, H 00BABIeHA OHJIa cBoOoZa TpyJIa. HepaBeHCTBO NpaB®,
KAKAMH IOJBb30BATHCH IpH cTapoMb pexumb orTibipENs 1po-
BHHI[iA, HEOZHHAKOBOCTh 3aKOHOBB, BB HEXD (BicTBOBAaBIIAXE.
TOYHO TaK&e IePecTald CyllecTBoBaTh. Penomionia jJamxe ormb-
HAJA CTADHA [OPOBEHI[H CBb HXDH HCTOPHYCCKAMH IDAHHUAMHE
H pasybinia BHOBb BCK) IOCYIAPCTBEHHYIO Teppn'ropuo Ha DpH-
OIA3HTENHHO PABHOBEIMKie B IO BOSMOKHOCTE Cb ONH3KEMH I(H-
JpaMm HaceldeHia IenmapraMeHTH. OO6maro rpaikjaHCEKar0 KojieKCu
pepoaponia Ppanuim jate He ycmbia,—a3to OHIO yike 1baoMn

I'IH i3 i
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Hanoneosa,—H0 33 TO AaA OYIymIaro KOJERCa OHA TOXTOTOBHJA
#BROTODHE BaEHHE 32KOHH, KAKOBH paBeHCTBO mpab Behx® Ib-
Teit ogEEX® H THXE Ee poxmTeneil Ha HacrBicTBO, CBO60OTA IYXOB-
maro 3apbmania ® T. . Tams, rab npasa JAYHOCTE CTAJTEHBA-
JIECh JHIIE Ch YaCTHHMHA IPHEBHJAETIAMH, 3aKROHOJATENbCTBO CTAHO-
BHJOCH Bcelbi0 HA CTOPOHY JAYHOCTH NPOTHBH BCAEHXD OTrDAHH-
veniit # m3BATIH H3B o6maro, paBHaro Xid Bchx® mpasa. Ha 3Ty
e TOYRy 3pBHIA OHO crpeMmIOCH cTaTh H BB cheph myOIAYHBIXD
OTHOIIEHf, HO CEOPO NPHHUENG I0CYJaPCTBEHHOH HEOOXOXHMOCTR
BOCTOPHECTBOBAXB, H CaMa PEBOJMIIA, OCOGEHHO BB DIOXY AKO
OMHCROM IAKTATYDH, NOIrOTOBHJIA WOYBY XJIAd TOTO npéEeSpexenis
Kb JAYHOH HENPAKOCHOBEHHOCTH ¥ KO BCEMTB 00IIECTBEHHHMD CBO-
Goxams, KOTOPOe XapaKTEpESYeTh HAIOICOHOBCKOE BpEMA.

Hrars HENOCPeICTBEHHHMD PeSyABTATOMD PEBOMONH, IPOTRO
yTBepaEBUIAMCA Bo Ppammin, OHIO YCTaHOBIEHie G6e3COCIOBHATO
TPAEJAHCTBA Ch DABHHMSB AJXA BCHXE IPaBoMB ).

Ha nepBhxb #e mOpaxs ¢paHiy3ckad PeBOXOIiA OEasaJa H
foasmoe Brigmie Ha Espony. Hagano pesoiwuin, ocoGenso pas-
pymenie bBacramaim, 6upmeii cCEMBOJIOME JlecnoTE3Ma, NPEBETCTBO-
BAJIOCH UPOTPECCHBHHME OGIECTBEHHHIMA BSJIeMeHTaMA KEBpONH,
FaKb Bejamyaiimee COOHTie, OTEPHBaollee HOBYIO 3I0XY CBOOOIH,
paBercrBa @ Opatersa. Cpelm YIHeTEHHHXD HAIiOHATBHOCTEH.
cpelu HpAAHAUEBh M MOAAKOBH, Ha (DPAHUY3CKYH DPEBOMIOLIKD
craxd Bosnarath (orbe KoHEpeTHHA HajgexIH. Camm ¢pamHIysSH
CKOpO 3aXOTHIH NPEeBPATATH CBOK HAIIOHANBHYIO DEBOINIII BB
PEBOTOLII eBPONeNCKy0, MipOBYI0 W OOBABHIA BOHHY MOHADXH-
geckoit Eppomrt. Hawasmuer Bp 1792 r. BoifHa cb EBpomoio KomH-
YAIach TOABEO BB 1814 r. Cp camaro #e IOYTH HAadaja BOWHH
Ppamnia uybra yemhxs # e Bexsrim, w Ba rbBoMb Gepery
Peiina,  »p Casoiih, rab Haceremie BcTpbuano peBOIONiOHHHA
BOHCEAQ, KaKDb H30aBHTededl OT'h CTAPAro rHeTa. PpaHLid He CTORIO
0COGEHHO OONBUIOTO TPYJA OPHCOEIMHATH HA3BAHHHA O00JAaCTH EB
€BOEHl TOCYIADCTBEHHON TePpHTOPIM H PAacNpOCTPAHHTH HAa HHAXD
HOBHE NopAikd. Bo Bropoit moxomErb mocrbamaro xecarmabria
XVIII B, Mexay 1795 m 1799 r., ¢panuy3H co3TajE IpH IIO-
MOIH WECTHEXE JEMOKPATHYECKAX's CANb IHIANE pars pecuy6-
JEKH Ch YHCTO JIEMOKDATHICCKEMD YCTpOWcTBOMB: DBaraBcryvi
n3b npexunxt Hujepramncenxst CoenuneRnxs IITaTORS, Tens-
BEeTHYECEYI0 W3H nupemsaro IlIsefinapckaro - cowosa, Jurypifickyo

1) O6o Bcems ckasaEEOMB NOIpoGRbBe cM. BB Tpexs cABIyOUEXE rIabaxs.
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U35 crapoil pecnyonnrn I'enyasckoll, [lusatpnaHCEy0 H3 OTHATOR
¥ Ascrpin JomGapiig, PmMcrylo m3b cBBTCEEXD Bragbmii pans,
JauieHHAro BBEOBoH cebrcroil Baactd, llapremomeiickylo #3D Ma-
TepnkoBofi wacTm KopozecrBa O0buxp Crumaiii. Ppasmyscras
PEBOJIONid, TAKEMD 00pa30M’b, Ha poxEHb yie mexymad cb 1794 r.
Ha YOHIb, MoI00HO phkb BHmexmell E3DL Geperops, 3aidiaa CBO-
AMD JBHECHIEMD OImmaiiuiid cTpaEH, YhMD 3aCTaBAI MOHAap-
XHYECKRid ppaBATeAbcTBA EBPONH CIUIOTHTRCA MeEAYy 000K Ha.
3AULATY CBOHXD BIAIBHIl H YIpOHAEMHX'H CO CTOPOHH PEBOIOLiR
CTAPHXD JCTOEBD TI'OCYAAPCTBEHHATO M OOIIECTBEHHATO CTPOL.

Ho, noeropaio, cBoGoxmoe rocyjapcrso bo Ppaniuim BB 3Ty
30Xy He yjajock. MH ellle pasCMOTPHEMB ‘) TY KOHCTHTYHII
1791 r., xoropo Bo PpaHIiE BRBOJAIACH OIDAHAYEHHAS MOHAPXid,
H YBHIWMB KaEid HecOBepPIIEHCTBA OTEDPHBAETH BB CO3LAHHOMD,
el0 zag ‘PpaHuniEm rocyapcTBeHHOMB YcTpoficTBl coBpeMeHHAs -
EPHTHES HCTOpHIeCKod HaykH. 1'IaBHOe—BB TOMB, 9T0 CO3IABATE
KOHCTHTYIIOHHYI0 MOHApXilo npm kpaiineM®s B sMberhk cb Thnsb
COBEPIIEHHO OCHOBATEIBHOMs HeJoBEDiH Kb TOMy CAMOMY MO-
HAPXY, KOTODHH XOXHKeHD OBLIB ee OCYWIECTBIATS, H 910, Cb APY-
roif CTOPOHH, IPHHABG 3Ty KOHCTHTYIII, MOHADXh Membe Bcero

“ayManxs o cibgosamim eil, Goxbe Bcero MeuTam JHmB O TOMB,

qr00H IPHE HOMOIE HHOCTDAHHON CHJIH BEDPHYTh BCe Kb lpex-
HeMY HOPAIRY. OTOT0 OXHOIO OHJIO JOCTATOYRO JJIA TOTO, YTOOHL
KOHCTHTYLig 1791 r. okazajach He IPOYHOMH, a TYTH, Icponi'l; TOIO,
NPOJOIKANNIIACA HADOAHKSA BOIHEHiA, 0TYACTH BH3HBABIILACA ellle
ThiicTBieMS CTAapHX'B NpPHYAHD, OTYACTH DA3HEIMH HEYIATHHMA
3AKOHAMH YIpeJATEIbHAro coGpaBid, OTYaCTH NOXMTHYECKOH arm-
Talfiel MoXeH, KOTOpDHE NIIH JaJblle YYpeJHTeIpHAro codpaHis
BH CBOHXD IIaHAXD O0IAT0 HEPEyCTPONCTBA HHU3HM, OTUACTH, HA-

"ROHEL'b, TPEBOKHHMH CIYXaMH 06'l> ONACHOCTH H3b-3a I'DAHHIM B

o BayTpenHei m3mbmub. 10 aprycra 1792 r. Monapxm Bo Ppannin
naza, a WecTh HeABAb cHyCTA HALIOHATHHKI EOHBEHTH 00BABAID
‘bpanuio pecny6iBKOH, KAKOBOID OHA NPOJOIEKALA HMEHOBATHCA
Jlaxke mocrb Toro, Kakh TAKh HA3HBAEMHH CEHATYCH-EOHCY.IbTH
XII roza (1804) BpyYmID ympaBieHie (DPaHIY3CKOH pecuyOInKon
AMIIEpPaTOpy (paHLy30Bb.

- Pecny0anka, £aKh H KOHCTHTYIIOBHAA MOHapXid, Bo Ppaiiix
TOTJIA HE YIeP&KAIACh, KAKD He yIep&alach H pecly0IuEa Bh AHIIIA
3a noatopa BbEa nepeis TEMB. Bb 0008X'D CIyIaAXB ITO OJHHAKOBO
ORIE pecny0anEn Ge3b pecny0IHRAHIEBH, OCHOBAHHHA SHEPrHY-

1) Cm. raasy X
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HHMD MEHbIIWHCTBOMB, IOBeICHHHMT N0 HA3BEDEEHIA Monapxi‘n
sexbaersie TExp ommGOKD, KOTOPHSA caMa ke oHa rbiaaia Bcrba-
CTBi€ CBOETO 'yuopnaro CONPOTHBIEHIA KeIAHIAMD OOABIIAHCTBA
Banin. Momapxia OHia HH3BEPrHyTa, HO pecHyGIHKY HYKHO GHLIO
nNle 0CHOBATH M OPTaHE30BaTh. KTo 370 crbiaers? IIpemmie mpm-
BHJNEFHPOBAHHKE, 3HAYHTE]bHAA YACTh KOTOPHXD SMETDHpOBANA H
COeRHHAEAACH CH BparaMa PpaHuim, BHYTPH CTPAHH ZOTEHH GHUIH
<exbTe cMEpHO, ecam He Xorbid IOZBEPrHYThCA peHpecciAMb CO
CTOPOHH Hapoja, H, KOHEYHO, He M3 HAXH, He H3H IYXOBEHCTBA
H XBODAHCTBA JONKHH OHUJIH ABHTHCA OCHOBATEIH H OPraHH3ATOPH
pecuy6ruke. Borbe Bcero BHArpaza oTh peBOJNOILH OypEyasid, HO
Bb Hell oxmaxbio crpemierie RF moxmTAuecKod cBoboxh, Rorza
OHA CaMa 3aHAIA NPHBHTETHPOBAHHOE WOJNOMKEHiE H CTala EKOEO
<MOTpBTH Ha JEeMOKpaTHUECEOe IBHEKeHie BB paboueil Macch, mox-
‘JepxmEBaBIIee peenyOauRy. OHa TArOTHAACH PEBOIOIIOHHOR TAETA-
-Typoii, a korga kxomcrETymia IIT (1795) roza BepHyIa cpexHeMy
€OCIOBiI0 BIigHIe W BIAcCTh, CPEJH HEro OGHAPYXHEIOCH TATOTBHie
KB DOANH3MY, Eb BO3CTAHOBIEHIID MOHAPXiH, JNHINb GH TOIBRO OHA
ofe3neynya comiatbHNA npio6pbrenia pesoxionin. Bp oTy sloXY,
#3BBCTHYI0O MOAL MMEHeMH SIIOXH IHPEKTODIH, caMoé PecnySIEEY .
NPAXOJAIOCH CHACATH NYTEMB HADYNIEHIA KOHCTHTYI[iH H IPH IO-
_MOHIE BOEHHOH CHJIH, 9T0 W UPOKIAJHBAIO NYTh Kb pecTaBpamiu
Momapxin BH ¢opmb Boemmaro gecrormsMa. Uro Kacaerca celb-
CEATO HACENEHiA, TO OHO IPOJOIEKANO BOAHOBATHCHA JHING X0 OKOH~
TATENBHOH IMKBHIAIIM COMialbHAro0 (heogaimsMa NmpH KOHBEHTS, a
fI0TOMD COBEpPIICHHO YCTPAHHIOCH, W omATH He 31BCh, BB 3TOi Ha-
pojnofi Macch, BocIATaHHON BF UpELAHIAXH MOHADXH3MA, PECHy-
OIHEA MOTJIa HAUTH cBoWw omopy. OcraBajica pafodiit JioXB Iropo-
JOBB, CAMHIl MOIBAKHON, CAMHA IEATEI ERIT COMIANbHHE RIACCH,
DPEHAMABIIA y9acrie Bb PEBOILIiA, HO H OHD OKA3aJCH MIOXO0I0
onopow pecuy6aErE. Ilpasxa, pecnyGimkaHCEad WApTiS BB 3TOMB
saaceh 1moap30Batach BarGOIBIIED NOLIEPEEOL, B 31bch, BB RIacch
STOMB, BO3JAArald Ha pecuyOIMEY HaEGOIBIIA HAJEKIH, HO H OHR'
OHAP TOIBEO OpyIieMb BB DYEaxX’h BOxkJAeH W3H IPYTHX'H EIACCOBH
o0mecTBa. He BHCTABHBIIAMT BH OJHOTO BOEIA H3B CBoeH coG-
CTBEHHON Cpejih, H HIeIh 33 CBOWMH BOKJAMH, JHANIb . NOEA Bh-
PEID BD HHEXD, IIORA He Da3ouapoBaica BH pecuyOinkl, HEIyTH
He o0JerydBIIed ero y4acTd: HOTOMB H TYTH CTAJIa JAPCTBOBAThH
amaTig, paBHOAYIIHOE OTHONIeHie Kb IoamTHYeckod ¢opyb. Eme
menbe moxgepxEy pecnyOankh Moria oxasaTh apMid Cb ed KyIb-
TOMB CHIH, 100BIH, CIaBH W CYACTIAABATO HOJIEOBOALA, BB KO-

N

e amad
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TOPOM'S KAKH OH BOIUIOTHIACA (O BORHK. ApMifi, IPH BCEOOUIEND
MOJNYAHIA H Jake OJO0PEHIH €O CTOPOHH MHOI'MXD, HH3BEPLIa
nepey pecoyoarey Bo Ppannis. Ke nomwrrl ocmoBamia RoEH-
CTATYIiOHHO# MoHapxXim ®PpaHuid BepHyZach JEUIF BH 1814 1.,
KOria Daja BB NWeil BoeHHasa jJukrarypa Hamoxeona.

Hr manis, B3drag BB Ibiomb, HE OTXBIBPEHA €A YacTH, co-
CJIOBif, RJIACCH, TPYNIH, HHEOTAR He MOryTH xablicTBoBaTH mia-
HoMBpHO 6e3B oprammsalim ® 6e3® BomAelH, 6e3b onpeXbIeHHHXTD
mporpaMu® H Gorbe mam membe ycramoBEBmIEXcA npieMoB® bit-
¢TBig W GOphOH, KOToDHE HOCATH Ha3BaHie TakTHEH. Poap opra-
HE3amil, 00BeIHHANUXD NOLs PYKOBOICTBOMD H3BBCTHHXD BO®-
JXeil, OKOJO OXHHXDH .H THX® i#e TpefoBaHIH H OJMHAKOBHXD B3IAd-
J0BB Ha CII0cO0'b HX'h NpOBEeJEHIA BH KH3HD, HTPANTH BB CBO-
6oxaoms rocyrapcrsh moxmrTaveckid naprin. lommrauecras 60proa
Bb Anrxim XVII B. packoxoira Bcbxs, IDHEAMABHIAXE BB Hei
yyacrie, Ha naprig, Ha KaBaJlepoBh H EDYIAOrOJOBHXD, a mocrh
no0BAN cBoell HALD FABAIEDAMH CAMH EDYIJOTOJIOBHE DACUAIHCH '
HA4 TpecBHTepiaHD H HHAENECHICHTORH, CPEIH EOTOPHXB 060coln-
JHCh eule JepeldepH '). BB amoxy pecraBpamin, ROTOpad BepHyJIa
AHraio kb nomoxkenino 1640 roga, kaBajepH H KPYIIOrojoBHe
BO3pPOJHIUCH BB BEL Topiesh M BHTOBR °), ABYXH NOJHTHYE-
CKHX'B HApTiH, HeNPePHBHO CYIIECTBYIOIMEXD BH AHIJIIHA 10 HACTO-
HIATO BPeMEHH, €0 BPeMeBH #e BO3HMKHOBEHiA BH AHIIIH mapia-
MEHTADHAI'0 MAHHCTepcTBA 00 3TH mapTim cTagw moouepexHO cyb-
HATBCA Y Biaactd )., KomeuHO, © Bo BpeMd ()paHIyY3CKOi peBoiio-
oA JOMKHH OHID o0pPa3soBaThCA DA3HHA TEeUCHIA NOIATHYCCKON
MHCIH, PA3HHA TPYNNBPOBKE BoxkJefi oOumecrseHHaro MABHiA,
Pa3HHA OPraHW3AIiH ¢JHHOMHULIEHANKOBE IO BOIPOCAMT, CTOSAB-
TIEMB Ha Odepeln JAHA. Yie BH Harkasaxs 1789 r. o6Hapyxusa-
Jock pasiudie Bb MHBHIAXD O TOMH, BP YeMD HKOIEHA OHJIA 3a-
KJI09aThCH 00maf pedopMa HALIOHANBHON KASHH, pasidyie, oTpa-
#aBmee Ha cedb TMABERIMD 06pasoM’b, NOUYTH HCKINYATENBHO
JlaKe, COCIOBHHC HHTEPECH H KIACCOBHA CTDEMIEHid HXB COCTA-
paTenell ¢» UpEMECHO, KOHEUHO, PasHOrJIACii, BHTEKABIHEXD H3T
HEOHHAKOBOTO IIOHAMAHiA NyTeil, BeAYNHXD Kb JOCTHKEHID 01-
muxb B Thxp ke mbieil *). Koriga remepaibAHe ITATH COOPAIHCE.

1) Cw. peme, crp. 57 u cabi.

?) Cw. Buume, crp. 61.

3) Cwu. Bume, crp. 72 u caba,

1) Cm., Bume, ctp. 126—127.
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Bb HEXD TOTYACh #¢ OOHAPYKHIOCH PasjiBoeHie pPEaKUiOHHHXD H
NPOTPECCHBHEXS 3IeMEHTOBS, 8 KOIZA reHepalbHNe WITATH Ch
10651010 TPeTHAr0 COCIOBIA NPEBPATHINCL B HANIOHANBHOE CO-
Gpamie, BB HEMB 00pa30Ba.10ch HECKOIBKO IPYNI's, PACXOIABIMIAXCA
MeEkIy N0 OCHOBHHIMTG BompocoMb Oyavuie#t romctarynmia. Ho, —
3ayMbuaTenrpEad 9epTa,—OCOGEHHO BHIBHHYTadA  BOEpeLh OXHHMD
u3p Hopbiimuxs HcTOpEEOBE peBoaouin, Oxapoms '),—xbarern
YIpeIATEIBHAI0 COODAHiA BCAKHMH TpaBIAMH H HENPABIAMH OT-
KPENEBATACH 0Th NPHHAJICHKHOCTH Kb THEMB HIH IDyrHMB lap-
TiAME, CYATAA, YTO TAKAA NPHHALICKHOCTS HeCOBMBCTHMA CH HCTHH-
HHMD HOATPiOTHSMOMB, T.-€. CBb CIyMKeHieMB TOJIBKO OXHOH poxmEh,
ofHOMY oOmieMy Gaary. 910, ogHako, He NBIIATO eIMHOMHINJEH-
HEKAMB ODraHH30BATHCH BH TOJNMTHYECKiA offecrsa, RIyOH, Ha
NePBHX'h HOpax’h, BIpoueMb, GupuIie ckophe GesuaprifiHnma colwo-
3aMH, JOUYCEABIIEMHA (OAbIIOe pa3HOrIacie BO MHBHIAXE CBOHXD
YIeHOBD, HekeIH cTporo ompexbrennnuymn napriama. Howbitmia
a3c1bI0BagiA 0 BO3HAKHOBeHiIH BO Ppamnin pecmyOanEaRCKof map-
TiH NPHBOAATH HACH Kb TOMY BRBOAY, 4TO PECTYOARRAHH3MD, KAKD
ACHO BHPAKEHHO B EQCTATOYHO oupeLbinBlieecd Bb CBOHX' NPAE-
THYECKAXS CTPeMIeHiAXD HanpaBieHie, BOSHEKS TOILEO BB HCXOXD
1790 r. ?). Cragana Bch mporpeccuBHhe JbaTerH 5M0XH GHUIA
nid, no gpaiiveii MEph, HCEpeHHO cuMTATE ce6d MOHADXHCTAMH,
JaKe TOrJa, KOIa HACTAHBAIM HA BEJKYeHie BB EOHCTHTYUID
9ACTO pecnyGIHKAHCKAXD NYHKTOBB, HO LOTOMB MANo0-O MaXy
€Tadb BOSHAKATH PA3pHBB MeHIY NPHBEPHEHUAMH KOHCTHTYHiOH-
HOIl MOHADXiH H CTOpPOHHHEAMH pecny6imkd. OZHEME H3B HEPBHXD
NPA3HAKOBE TAKOIO0 PAcXO:kJIeHid NOIHTHIECKEXD Bokjell BH pas-
HHA CTOPOBH OHIE BHX0ZD Gorxbe yMBpDEeHHO HACTDOEHHHXT Uie-
HOBD H3D KIy0a AKOOmHIEBS, OWBuiaro Hamborke obmmpHOI0O B
CAMOI0 BIIATEJIBHOK OPTABH3aliel0 LA PYKOBOJCTBA O0UIECTBEHHHME
MEbHieMb CTONHIH H Bceil cTpaBH °), NpPHYEMB OTEOJOBIIieCH 06-
pasoBadH CcBOH o0coOHil KIy(GP (erbAHOBD. BB 3aROHOZATEXLHOMD
coOpaHig yxe H caMna Mbera Onim 3aHATH BB 3arb sachbaamii
ilo mapriambs. 3abch Bee eute GRIO BeIRKOE MHO#ECTBO 6esmaprif-
HHXB, COCTaBAABIIee Iaxe OOJBUIHHCTBO co6paHid, passberas-

') A. Aulard. Histoire politique de la revolution frangaise.

) IrEMb Boupocoms Toxe 3aumMarca O.ape.

%) HoxpoGuocre o kayoh axodmumess cx. s I . moeidt ,Hcropin 3a-
naxnoit Esponu“, crp. 500 n cabg. Iloso.ioMt 144 BHXOA 3B Hero GyAymaxsh
§eshAHOBD NOCAYRUIO YCHAEHie Bt HeMb pecuy(JIHEAUCKHXD TeHAemiif.
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neecd no-cepefur’h, a npaByl E A1BBYI0 CTODOHY SaBANH AEHYTATH
NAPTiiHOA OKpacEH: NMPaBY—NPHBEPEEHIH KOHCTHTYIiOHHOH MO-
HADXiH, (eIbAHH, TBBY—CTODOHHHEE EOHCTHTYIiOHHHXH H3MbL-
HeHit BB Ooxbe JIeMOEpaTHYECKOMs HampaBleHid, Bcembio mpo-
HEEHYTHe ydYeHieMb Pycco, camn pacnajasnriecs Ha :KHPOHIACTOBD
H MOHTaHBAPOBH. CH majeHieMs KOHCTHTYHiH 1791 r., BT Hailio-
HANGHOMD KOHBEHTS, mepBHMB ADIOMB ROTOparo OHIO WPOBO3-
riameHie pecny0lIHEH, IPaBY cTopoHy BB 3axb sachpamii, cxb-
JABIIYOCA CB JErEOH DYRH 3aKOHOJATEIbHAro cobpaHia MberaMmu
Gorbe KOHCEDBATHBHHXD JICIYTATOBE, YHKe SAHAMAIA KHAPOHAHACTH,
a cxbiapmieca 0YeHb CROPO HXDh HOJIATHYCCEAMH NPOTHBHAEAMH
MOHTAHBADH 3aHANAE Mbcra na xbBoit cropord, crasmia m Ha
OyXymis BpeMeHa H He BB OJHOH Toapko PpaHIiu AOCTOAHIEMD
napTiii, TpeGoBaEia EOTOPHX® FanOorbe OTRIOHAIOTCA OTH CTa-
PHXD LOPAXKOBD H YCTAHOBEBHIHXCA oTHomeHil. Ileprue Mbeann
cymiecreoBania Bo Ppannin pecnyﬁmem IpOHLIH BB 60prih 3THXD
IBYXD pecuyOAHEAHCEHXH NapTiif, mMoKa Bh EoHNE Mad u Havanrh
iloHa 1793 r. He npomsomers HOAHHH PasrpOMT HKHAPOHIHCTORS,
A MOHTAHBADH, cXbiaBiffliecs NONHOBAACTHHME pacHOpAXHTEN-
MA AKOGHHCKAro Kiy0a, HE ODPraHH30BalA BH KOHBEHTH CROH
JTHETATYDY.

Ppaniysckie couiaiHcTAYECKie HCTOPHEA DEBOMIONiH, UHACAB-
urie BB SIO0XY iOABCEOH MOHapXim, Korjga BHOAHE BHACHAIACH
CONiaNbHAA MPOTHBONOJOKHOCTh OYypiyasim HW IpoXerapiata '),
CO3HAJHA Takoe HpeJCTaBieHie 00D OCHOBHOMH DASIHIIH MEXRAY HH-
POHANCTAME H AROCHHUAMA (MOHTAHBAPAMH), YTO IEpBHe-Ie OHUIA
HpeJCTaBATENAMA Oyp&ZyasiE ¢h ed 3TONCTHYECEAMT HHIHBHLY-
aJIA3MOMb, a BTODHE, Ha060pOTH, IPEICTABATENAMH IpoJeTapiaTa.
H ero CTpeMieHii kb OparTckoit commpapHoctH ?). CoBpeMeHHAA
ACTOpDHYECKAs HayKa He pasqbiders Tagoro BIrAJa HAa pasiHdie,
CYIHEeCTBOBaBllee MexAy OOGBHME pecHyGIMKAHCKEMA NADTIAMEA
$paHIy3CcKoil peBOAONiE °). 9T0 He OHJIA NPOTHBOMOAOKHOCTDH
Oypayassaro JIHOepainsMa u OPOXETAPCKAr0 coujarE3Ma, RaKp
npeacTaBiaam 510 comjaamcTEYecEie mHCATeNH Tpnmmmx'}. a

1) Cu. mrxe, 81 raask XVIIL
?) Bz V 1. moeit ,Hcropin 3anazmoit Espons“, mmenno st raash XIV,
pascMaTpHBAOmER IeMOKpATHYECKiA cTpemieHid Bo PpaBmim TPHANATHXD K
COPOKOBHXD TOXOBB, H310ZeHH HCTOPHKO-pmAocodckie Barzasn Bomesa u Jyn
Baana, xoropue 3xbcs muborea v3 BEAY.
%) Jaa paseubitmaro cp. raasy Tperbaro Toma , Ucropiu 3anaxumoir Ksponu“.

ROHCTHTYI[, TOCYXAPCTBO, 11
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COpOKOBHXE rogos XIX B., name HeBHOAHE Ta pasHHUA, KagyIio
IBiamTe Me®Iy JAn6EpATH3MOMD H DaIHRAIA3MOMS BB YHCTO IIO-
aaTaveckoit cheph. EPOHXACTH B AROOHHIH GHJIH, B CYI[HOCTH,
IPEACTABATENH OXHOTO H TOTO ¥e KJIacca 06lecTsa (COBpeMEHHHE
MapECACTH H TBXB, H IPYIEXD OJHHAKOBO CYHTAIOTH HACOJIOTaMH
Mejxofi Gypxyasim), 0IWHAKOBO CTOANH HA T0YBH CylecTBYIONAro
BEKOHOMHYECKATO CTPOA H, OXHHAKOBO OyAyuH mnocrbaoBaTeifsMH
Pycco, 09eBr CX0JHO IOHEMANH PEeCIyGIEEAHCKO-IE€MOKPATHIECKOE
yCTpOACTBO TOCYZApCTBa, UYTO BHIHO XOTA OH H3B COCTABICHHHX'D
TEME ¥ JDYTHMHE JeKIapamiii mpaBb H EOHCTETYHi# '). I'raBHas
pasHALA MeX]Jy HAMH OHJAA M He BB TaKTHRB, TaR®s Eakb 00h
IApTiH OXWHAKOBO He 6pesraid JeMarormdecCKHMH CIOCO0aMH Be-
IeHia Gopr6H. Hakomems, W He BH TOMB 3aKINYAJIOCH OTIHYie
HHEPOHJACTOB OTH AKOOHHIEBH, YT0 Y HEPBHXH He OHIO TarOH
OpraHA30BAHHOCTHE ¥ NAPTifiHOH AHCHHILIAHH, KaKid OHJIA TWpH-
cyma mocrbanums. HbTs, camoe riaaBaoe GRIO BB TOMB, 9TO BB
HEPOEAA3ME B AKOOHHA3MB Kakb OH BOIIOTHIACH TH caMuaA ABD
NPOTHBONOAOXHNSA TeHIEHIiH, KOTODHS TAaRB-TAKA H OCTaBAJIHCH
HeNPEMEPEHHHMHE BY , O6uectBeHROMS q0roBoph“ Pycco, 6nBuUIEMD
MONATHYECKAME €BaHTelieMb OJHHAKOBO 0OBEX® mapriit *).
Pycco xorbap, aro6H yenrosbrs mocrh 3arI0YeHiA 06mecTBEH-
HAro JOroBOpa OCTABAJCH TAKHMTE ke CBOGOAHHME, KAKD H J0
3aKII09eHiA JIOrOBOpPa, ® BB TO XK€ BPEMA HAXOIHID HY:XHHMB,
9106 BCh CBOE mpaBa OHB IEpefarh OOMECTBY, T.-€. BB Pacio-
pAmenie HeorpaHEYeHHo#i ® HemorpbmmMoil BEpXOBHOX BIACTH
AepHABHATO Hapoja. JNHPOHIHCTH YCBORNH H DPasBIAH OXHY CTO-
POHY YUeHis Pycco, AKOGHHEIN — Apyryo. OxHu OHIA WHIHBH-
IYaluCTH, Apyrie—roCyIapCTBeHHHEH, cToABllie Ha Toukb 3pBHis
Pamense u I'o663a. Jag AROGHHIEBE rocyAapcTBO GHIO IpejxMe-
TOMT CBOETO POAA PEIHTiO3HAr0 Eyarta, HO HempeMBHHO BB dopmb
,6IAHOX B Hepa3xbibHOH pecny6AMER‘, OCyleCTBIAONIEH AeMO-
KpaTHueckili NDUHOENG HAPOJOBIACTiA; HCTHHBEHH TIpakIaHAHD
XONEeHS OHIB, Chb HXh TOYKM 3pBHiA, Bcero ce6a OTIABATH CIXy-
HeHil0 0TeYecTBY, H JHNIL ce0A OHA HA3HBAIH ,NATPIOTAMA®, BO
BCAKOM'h IOHNOJNSHOBEHIM Kb HHAMBAXYaNbHOHl cBoGont BHAA ,HH-
IEBH3MD“, NpecTyIIeHie IPOTHBD I'DARIAHCEAT0 JOAra; OHH, Ha-
XOXACh Y BIACTH, 3aAYMANH JaXe OCYIIECTBHTH I'DaxJIaHCEYI) pe-
aurim mo pementy Pycco, XOOWBIIECH KOHBEHTCKAro JeKpeTa O

1) CM. Bb 00bEx® caBayomBExs riaBaxs.
?) Cw. Bume, crp. 112,
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IpH3HAHIA pecny6aEgofil Omrtia BepxoBmaro Cymecrsa; OHHE co-
-CTaBHJHA pPecny(IAKAHCEYI0 KOHCTHTYNIN, BBeAeHie KOTOpOil, 0XHAKO,
‘OTIOKHIM IO HeoUpeXBIeHHAr0 CpOEA- OKONYATENbHOH HOOBIH
-CBOHX'D NPHHIOENOBH, Ha ABah opraHH3oBaBb HACTOAUIYI0 IHETA-
TYPY, NOAB30BABIMYICHA TBMHE e OpyXifMH H IpieMaMH BJACTH,
Kagid GHIE BHPaGOTAHH CTapow MoHapxie#f; BB GoprOh 3a cmoi
HOXHTAYECEI Hiealh OHH BOSBOXHAH BB CHCTEMY Teppopb, OHB-
mifi He TEMT WHNMB, Kakh OpEMBHEHIEMT ,CRANICHHATO HACH-
Jig“, o koropoMs ropopmrb Mabam '), a rBxB, Koropme GHIH
TIPOTHBH 3TOH CHCTEMH, OHH OOBHHANH Bh TAXREOMB rpbxb ,mo-
JepaHTH3MAa“, CTOABNIEMT BB HX'h TIa3axb Ha OXHOMD YpoBEB CBb
JIpyraMs rpbxXoMs IpOTEBB TrocyjapcTBa, rphxoMb ,HEIHBEZMA“.
HommTRYeckiil Eiears AKOORHIEBH, — 9T0 OHIO AHTHYHOE IOCY-
JApCTBO, BB KOTOPOMD COBEPIHEHHO IOrIOMANACH JIHYHOCTH Ipa-
IEJAHAHA. :

Bopr6a EEPOHAUCTORT Ch AKOOHHIAME 6HIa 60PE60I0 IBYX'H pas-
HHXD HOHAMaHi# CBOGOAH, O EOTODHXH rOBOPHAT eme MoHTeckse,
PeroMenjoBaBmiil He cMBmmBATH ,CBOGOXH Hapoia“ €b ,BIACTHE)
Hapoxa“. Bb stoft 6opp6h moobae Brmana Ba g0 AEOCHHIERH. OHA
OLLIE Jydille OpraHE30BAHH; B AXD PALAX GHI0 Goabmie mapTiftaoi
JHCOHILIAHH; MXD TAETHEA OHIa Gorbe mocrbroBaTenanHoii m Mmenke
Pas60puHBOfl MO OTHOMIEHI0 EH CPEICTBAMH; HADOZHHME MacCaMb
Ornnn Gorbe MOBATHH H DPIATHH JeMarormieckia phum mxs® opa-
“TOPOBB, JHIIABINIA GOAbIell HEHABHCTHE) EB CTAPOMY NODAIEY,
3aKITOYABIIA BB ceGh Ooapme JHCTHBHX® MOXBAXD H 3aMAHYHA-
BHXB O0bmamii, B BHDPOHIHCTOBD, HMEHHO HH3BEDIJIO Hemocpej-
CTBEHHO® BMBImIATENBCTBO HAPOXHHX'B MACCH, BHIBBIIAXD BB 9TOH
mapTiE 3M0K03HEHHH 3aroBops HPOTHBH Hapoxa. Cp Apyroi cro-
POEH, AEOCHHCEAA HOJHTHEA BCEHOIIOMAlNEHd H BceypaBHABAK-
mefl rocyjapcTBeHHOCTH OHia I GONBIIHHCTBA (DPAHIYSCEOH
Hanin npuBuYEBe, uBME TO, KB UeMy 3BaNH ee KHDOHIHCTH:
CTapaf MOHADXid OpiyuImia ¢paHIY30RH Kb NOBHHOBEHiH Berb-
HiAMD BIACTH, & HA STOTH Pa3bh BeXbHiA BIACTH COBHAJANH CH
JelaHieMb HaNiH BO 9T0 GH TO HH CTAA0 NOKOHYATH CH POAIH-
CTAYECEOHl ¥ APHCTOEPATHYECEON) EPAMONOK) H CHACTH CTPAaHY OTH
BHo3eMHaro BamecTBid. lloxoxkenie nbas m BHyTpH, u BHE Ppan-
niu Tpe6oBaXI0 KOHUEHTPAIIA BAACTH, H eIAHCTBEHHOKW OOLIECTBEH-
HOK CHIOK, EOTOpad II0 CBOHMT OPHHUHOAME, IO cBoell CIIOYeH-
HOCTH ¥ 3HEPrHYHOCTH, II0 CBOeMY YMBHII JBAraTh MaccaMu OKa-

') Cw. Buwe, crp. 118.

11*
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3aJ4ach CHOCOGHOK OPraHH30BATH AHETATYDY, OHUIZ MADTiA AEOCHH-
uers. Bopr6a, EOTODYM STA Iapria Beda 3a CBOGOLY, BB CyUIHO—
CTH, OXHAEO, OHIa 60pH60I0 83 BIACTH, HEpeNmICENIEH BH YCOOGHIY
OTIBILHHXE IPYyNNd H NG BB caMofi ImApTiH, TaEd 9T0 HAada-
J0CH CaMOMCTpeOXeHie NAPTiM, NOAb30BaHIE TEPPOPOMs OXHHMH
HOPOTHBS ADPYrEXb. BHX0J® H3H TYNHER, BB Kakofl 3aBeIH JKO-
OHHCEI# peEHMD, SAKIOYANCA Bb HONNTER OCHOBATH PeCUYCIHEY
Ha Hauajaxsb, Gorbe GIH3REXE Kb EKOHCTHTYHiE 1791 r.

OrtpEnas 3a AKOOHHA3MOMT 3HAYeHi@ CEOJBKO-HHOYIDb COIia-
JACTHYECKAT0 HANpaBieHid, MH, KOHEUHO, KOXEKHN IPH3HATH, ITO
OHD,—EaE’h, BIPOYEMD, U EHDPOHKA3MS,—OHIE ropasio JeMOEpa-
TaYEBe Toro o6IecTBeNHArO0 IBHEEHifA, KOTOPOE BHPA3HIOCH BH CO-
3HaHiH KOHCTATYHiH 1791 r., 9T0 MH elle YBEIHMD H3b CPaBHE-
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'Hig (paHIY3CREXB nonc'rn'rymﬁ sroif smoxm '). Manbe, me cum-

Tad BO3MOXKHHIMGE CIBIATH WAL HHEPOHAHCTOBD W AKOGHEUEBH ABL
HAPTiH, HSH KOTOPHXD OFHA 3al[Mmala OH HHTepecH Gypx&yasim,
Ipyrad—HHTepecH IpoieTapiaTa, MW, EOHEUHO, He CTAHEMH OTPH-
HaTh Tofl EXaccoBoif GOPEGH, Eakafd cOBepIIAJach Bb BHOXY ¢paH-
nysckoii pesomouin. CoeIHHEHHHMY YCHIIAMH CPeIHBXH H HH3-
IMAXs EIACCOBB 00MmMecTBa Bh 1789 r. GHA0 BHSBEPIHYTO COIiaib-
HOE€ TOCHOJCTBO NPHBHNETHPOBAHHKXD, HHSBOPTHYTO BO HMA HAEH
O0MIEeCTBEHHAT0 PAaBEHCYBA, HO pe3yAbTaTaMH MOOBIH BOCHOIBS0-
BAJaCh TIABHEMDE 00pasoMb Oypayasid, NDOTHBS KOTOpOil BB
1793 1. crbiars HOBy® DEBOIWNII HApoXb. Takbs mOHATO GLixe
1bi0 eme mNepBHMHE HCTOpDHEAME (PaHNY3CKOH DPEBONOIIH BB
JIBAIUATHXD TOXAXP HpouLiaro croxbria ?), a xb cepegurt BbEa
3T0 BHCTYILICHie HAPDOTZHHXD MACCH, NpHHABIIEe YIPOEAMNIMil xa-
pPaKTeph IO OTHOIIEHI®M Eb 6ypikyasid, OHIO NMOHATO HCTOPHEANK
A OyOIEIOECTAME BB cMHCIS GOpp6H OypxyasHaro JIEGepaidsMa
H IpoJeTapcKaro ComialiasMa, 0 KOTOPHX® j1ia komma XVIII B
Bo Ppamnim BHe MoxkerTh ONTh H phunm. HapoZHHs MaecH, BHCTY-
IEBIIiA HA CHEHY BB 1793 T., OOHADYXHJIB- MajJ0o" HHTepeca Kb
Ibay WHIEBHAIyadbHOH CBOGOXH, HO 33 TO Bh HEXDH Hamaa ce6h
HOAJEPAKY DapTiA PEBOMOLIOHHHOHl IEKTATYDH, Kaks IOTOMB Ha
TOR ¥e ITHPOE(-IEMOEDATHYECEOH OCHOBB BO3IBHTHYTO OHAO 3Xa-
Hie JEETATYpH CYaCTIHBATO0 H INONYIADHATO HONEOBOXNA. Tag®
HasuBaeMad KoHCTHTYHiA III roxma, cosgammad xuna Ppanmin EoH-
BeHTOMB IocIb mDajeHis AKOOWHIERH, OHIa peakmiedl HTPOTHBL

1) Bo raash X.
?) Hmbo B sury ocoGenso Mumse.
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TOINBKO-4T0 IEPEeKHTOr0 BPEMEHH, peakmiell, BH EOTOPOH HYxHO
pasimgaTh A8 cropoEH, He EMBomis MexIy co6on HEYEro 06-
1Aro: BO3BpalleHie OTH HKOCHHCEATO ,3TaTH3MA“ EB ,aEGepra-
TH3MY" KHDOHNHCTOBS H xbaTexeil 1789 r., ¢ 0XHOH CTOPOHH, H
ENACCOBOR cTpaxh GypayasiH 3a BRTOJH CBOEr0 MONOEEHIA, GHB-
Imifg pe3yAbTATOMS PeBOXBONiH 1789 r., ¢b Apyroi.

OB nagemieMd AKOGHHIERH BH 1794 r. GpaHIYSCEAd PeBOIIO-
i momuia Ha yOeIb. Bropag moxmoswHa mocrbaEAro xecATRIb-
tia XVIII B. 6Hia 5m0X0 BCEOGIIATO YTOMIEHiS, PasouapoBaHisd,
CEeNTHHHE3MA, BI0X0K HOAHOA HeoupeXbIeHHOCTH BH HACTOAMEMH
H HeH3BBCTHOCTH OTHOCHTEIBHO 3aBTPAIIBATO JHA, SIOX0I0 BHYTPEH-
HHEXD EKoleOaHifi H 4YACTHXH TOCYZADCTBEHHHXH NEPEBOPOTOBS.
Onure ocHOBaHIA CBOGOZHATO rocyjiapersa, crbiamu# Ppanmied
Bb 1789 r., OEOHUHICA NONHOX Heyjadefl: KOHCTATYIIOHHYIO MO-
HapXil0 OHCTpo cMBHEIA DEBOMDIIOHHAA JHETATYpa, KOHCTHTY-
niorHaa pecny6amra III roma, moxzepxmBaBmaf ce6d IIABHHMB
00pa30Ms TOCYJApCTBEHHHMH IePEBOPOTAMH IIPH WOMOIIE BOEH-
HOH CHIH, 3TOK e BOGHHOK CHI00 H Ghiia Hm3BeprayTa. Ilo-
crbaEAT0 He Morao GH NpoHSoiTH, ecad OH Hamiedi He omiaxbia
Pearmif cTpaxa Iepeis IOBTOpeHieM AKOOMHCEAI0 pexBMa H
peaknis pa3ouapoBaHia BcrBaCcTBie HEOCYIIECTBHBIINXCA HAXEHID.
18 Opomepa HamoreoE® JHmB NOXAND ILIOTH OOMECTBEHHOH
peagnim. -

Ho ¢pannysckas peBomonia ocTaBmia HocrB ce6d DPOIHEE
cabIH BB HCTOpDim—M NIPHTOMD He JJId OFHOX ToabE0 Ppanminm.
Jnoxa KOHCYABCTBA H WMIepiH OHJIa BpeMeHEM> KOHCOIHAAIIH BO
<Ppannin HOBaro OOMECTBEHHATO CTPOd, G(E3COCIOBHATO TPAXJAH-
€TBa, IEPepociaro CTapHA COCIOBHHA DaMEH, BB EOTOPHXB Jep-
#aia OOIMECTBO crapad MOHADXifA, ® COPOCHBIIATO Ch ce6A HXB,
KaKh HEHYXHHS H BpefHHA nyTH. OCTalECH OTH DPeBOANIIE elle
Wjed, UPERIATH, TPAJANiM AHIABAIYAALHOH cBOGOJH, 06IIECTBEeH-
HO# camoxbATeNLHOCTH, yJacTid HADOTHATO IPEeJCTABATEILCTBA BB
rocyuapcTBeHENXE Abraxs. Pesomonmia moxmana nbawi pars Ho-
BHXG BONPOCOBH, NOJAYYABIIHXH HOBYH) TEOPETHICCEY® MOCTa-
HOBEY H HOBHe OTBETH OTH caMofi NMpAKTHEW XWSHH, Oxarogapd
TOMY, 4TO MHOroe OHuIo wW3BbiaHO W Ha omNTh, pampme Jake H
HeOHBaJoMb. Bo BHYTpeHHell cBoell %H3HH, HECMOTPA Ha BCE pac-
mpocrpaHeHie cBoefi Momum m3BEB, PpaHIig, TaRD CEKa3aTh, BOILIA
Bb CaMo& ce0d, 3aHABNINCH YHpOYeHieMH OCTaBMHEXCA NHARMH
npiodopbrenifi pesoxolin ¥ NojBeleHieMT HTOTOBH NOAH pesylb-
TATAMH HKHSHEHHATO ONHTAa mepexATHXb abre. CB 1pyroi cro-
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POHH, PEARNiOHHaA 0 OTHOMEHiK K0 PpaHNiE HalmOIEOHOBCKAL
8I0Xa OHJAA IPOXOLEEHIEMD PEBOIMIE IO OTHONIEHI EBH OCTANLh-
Hoit Esponb. 3a sTe 14—15 xbre Ppamnmia y cockpeii mpoms-
Beia UBINA pAIB UEPEeBOPOTORE, pasPyNMBIIEXH MHOKECTBO
yerapBanxb yupemgeHifi B PAacYHCTHBIIEXB IOYBY JIA HOBHX'D
8JaHifl, IIaHH H (acajsl KOTOPHXD IPHILIOCH GpaTh Bee Y TOk
®e (paHIyscEOH peBOJONid.

MH # pascMOTPEMs Teueph B3aKOHOZATEIBCTBO (PAHIYSCEOH
PEBONOI[E €O CTOPOHH €r0 NPHHNHAIMANFHATO COJEPEAHIA BB
AHTEpecax’s Nyumaro NMOHHMAHIA HCTODiE EOHCTHTYIiOHHATO JABH-
#enia XIX B. Bp ocraspHoii Espors.

I'TABA IX.

Opanrnysckis nexdapanim mpaBhs TeA0BBEa H
PPAEXAHAHA.

Biaianie mieH ecrecrBeHHAro Ipasa Ha 332KOHOXATEABCTBO (PAHIY3CEOH peBO-

apnig. —IIpoacxompenie nepsofi ,Jexaapauim mpass deaosbra A rpampa-

aEEa’. —TekcTs camoli Aerxapanin.—ABaXESDH €A COXEPRAHIA N0 RATETopiaAM®b

BHEHBAXYAZbHOH CBOGOAH, TPAXAAHCKATO PABEHCTBA H HAPOAHATO BEPXOREH-

crBa.—JleExapanin BP EHDOBIHCTCEOM® NpPOEETE H Bb AROGHHCEOH EOHCTE-

tyuin 1798 r.—Jerrapanix bp komcrarymim III roxa.—OTiban 06B ocmOB-
HHXD IPaBaxb IPaEjaHD Bb NO3AHBAMAXD KOHCTATYHIAXD.

$paHny3cEOe 3aKOHOZATEABCTBO BB SI0XY DPEBOMIONLIH HAXOLH-
J0och HOXDH CHALHHME BIiAHIEMD (HIOCO(IH ecTeCTBEHHATO MpaBa.
CrapHifi, pbraM# mCTOpHUEGCEH CHOXHBIIificA TOPAXORD XOABIIE
CYIIECTBOBATH He MOI'h H He JOIEEeHH OHID CYIECTBOBATH:
Ha MBerb sroro craparo 3xaHif, 00peYeHHATO HA CIOMB, TOLEHO
6EI0 OHTH BO3IBATHYTO COBEPIIEHHO HOBOe 3JaHie, H BB ero
OCHOBY JOJNEHH OHUH JI€Yb HIEH DasyMa, NPHHIHEOE eCTeCTBeH-
Haro mpaBa JIA OCYUIECTBACHIA TOH CBOOOAH H TOr0 PAaBEHCTBA,
KOTOPHA TpEpoxieBH dYerobueckoit amumoctn. /JBb ocHOBHHSA
HleH ¢uiocodin ecrecTBEHHArO IPaBa HPOXOJATH EPACHOK HATHE>
Yyepesb 3aKOHOJATEIBCTBO YUDEIHTEAbHArO coOpaHid, HEEA TOTO
npaBa, KOTOpOe JHYHOCTh UYelXoBbEa M TIpakJaHAHA HOCHATD
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BB ceGb caMoii, @ maeA TOR BEPXOBHOH BIACTH, KOTOpPAf KOILKHA
NPHBAJJIEEAT BCEMY HAPOAY. OTH XBa OCHOBHHE NPEHIHMIA Ipex-
CTaBIATH c060K0 1Bb IIaBHKA KATEropiH, 10X KAKiA TONHRO
MOZKHO HOEBECTH OTXBIbHEA CTATHY 3HAMEHHTOH JeRAapallif MpaBb
yenopbra ® rpamxjaBmHa. CocTabieHie 3TON0 XADPAETEPHATO A
Beelt ppaHIy3cKOl peBOMONiA JOKYMEHTA He OHJIO OXHAMS AHINb BB
YACTHHX SNHS0J0BH ()pammysckofi peBoaonid, He Ohxo jbaomm
9pefi-TH60 WHAHBALYAXAbHOH HHEIiaTHBH. COCTABIEHIA TAROH JeRAa- .
pamim rtpeGopaan MHorie so ¢paHNim BD mocxbgHie rogH Heperb
HAUANOMD PEBOIWLIH, H 5T0 TpefoBaHie HOBTOPAAOCH BB H3BECT-
HOMD KonmdecTBb Hakasops Bh 1789 r. CaMo HaNioHAIFHOE CO-
OpaHie CYATANO0 3TO cCOCTaBAeHic XBIOMT HepBOCTENEHHOH BAsk-
HOCTH, W OEONO JekIapalin ofpasosajach mbiad JXHTEpaTypa, HA-
YHHAA CH ed ONpoBepkeHifl M 3aIHTHL BH SIOXY ed MNOABIEHIA
A KoHuad mscrbiopamiaMm HOpBHmEX® yuemnxs®. Cb Apyroit cro-
POHH, 3a JIekxapaiieil 1789-—1791 r. nocxbjposarn ipb pexua-
panig 1793 r. ® Aerrapauig 1795 r., a Bp XIX croxbrin—ih-
axle OTABAN BB DASHWXD KOHCTHTYUiAXD, NOCBAICHHHE OCHOB-
HHIMB TpaBaMb rpamjanb. Yepess gexxapaniio 1791 r. He TOALEO
xaa PpaHNiH, HO H JIA OCTAJIGHHXDH €BPONEHCEHXD CTPAHD HIEH
€CTECTBEHHAr0 NMpaBa OHJIE DEaJH30BAHN B opMb HOpME 10I0-
#BTEILHATO 1IpaBa, W BH HCTOPiH KOHCTHTYUIOHHATO I'0CYXAPCTBR
TI03TOMY JORYMEHTY, KOTOPOMY HOCBAUIEHA 5Ta TAABR, UPHHAJLIE-
HKHATH BechbMa Ba:kHOe MBero.

TocmoxcTBoBaBIIiil TMpedge BIrIALE Ha MPOHCXOKJAEHIe Teria-
PAllii 3aKNA09akcA Bh TOM'B, UTO TOIYEOMD Kb €f COCTABIEHIIO
MocAykHI0 yueHie Pycco, a o6pasuoms jid Hed (GHIA aMepHKAH-
ckas jekjapania 1776 r. Hegasao Bompock 0 NpoMCX0EIEHIH
Jegiapanin OHIB IOLBEPLHYTH HepecMoTpy H3BBCTHHME I0Cy-
AapcrBopbioMs ELIrHEKOMD B He(OABIIONH, HO OYEHL COJepkKa-
TeasHON paGord, obOpaTpmeidl Ha ce0a OGoOJbIIOE BHAMAaHiIe BB
anreparypk.

Exnmeers ocnmapasaers mnpmsegeHHoe MabHie o ,Contrat
social®, FakD HCTOYHAKD Jernapallid, OpaBHIGHO YEAasHBAA HA TO,
910 yuaeHie Pycco ,CBOZHTCA Kb OFHOMY NVHKTY, AMEHHO Kb HOX-
HOMY OTYy#JeHilo BCEX® mpapt HHIMBHAYYMA BB HOIL3Y OOIle-
crea“ ') H DANOMD BHJIEPKERD HSD ,OO0INECTBERHATO JHOrOROpa‘

1) @. Jellinek. Die Erklirung der Menschen- und Biirgerrechte. 1895.
Bs 1905 r. Bumexas BB cBBTH pyccriii nepesoxt 9TOH KHEEKH NOATL pPEr.

A. B. Bopmca.



v

— 163 —

RILIIOCTPEPYA cBoe mnoxokenie '). Hbmeugift yuenwii He coria-
maercd H b TEMD B3AAJOMB, IO KOTODOMY COGCTBEHHO 0Gpas-
OOMB A (paHIY3cEOH JeRIapanim mocayxanaa chsepo-amepn-
EaHCEAfd, H6O MekIy OGBEMH OHB HAXOAHTD TOIHEO OXHO CXOJ-
CTBO, Racaplleecd CYIECTBOBAHIA HBEOTOPHXD CAMOOUEBHAHHXD
HCTAHD W UXD 00Iaro cogepiamia ®). Bp 10Ka3aTeIsCTBO 3aBH-
CHMOCTH (PAHUY3CEOH JEENAPAIlil OTh AMEDHERHCEOH OOHEHO-
BEHHO YEaSHBAIOTH HAa TO, YTO €€ HPEIIOKANT' Tepoii aMepHRaH-
CEO¥l BOWHH 3a HesasHCHMocTh Jladaiters, HO camp &e Jadaders
pa3BiACHAETH, UTO KOHIpecch BB 1776 r. He HMBID BO3MOk-
HOCTH HSJABaTh HODPMH, ,0043aTeNbHHA A4 OTIBIPHNXD KOIOHIH,
A UTO HOTOMY JAeRIapaliell He3aBACHMOCTH YCTAHABIHBAETCA OZHO
JHIIb HAYaJ0 BEDXOBEHCTBA HAPOJa H ero mpaBo H3MERATHL opra-
HHA3aLi0 NPAaBHTEIbCTBEHHOA BAAacTH. 3a TO, KAKDs HOACHAETH
ONATE-TaKE caMb Jagafiers, KOHCTHTYHiAMB OTIBIPHHXD INTA2-
TOBE, ,0HJIH OpeINOCIaHH JeRIApamid NpaBb, NPHHOHIAMH KO-
TOPHXD JONAKHH OHJA DYKOBOJCTBOBATHCH HADOXHHE IPEICTABH-
Tedd KAKD BB SaKOHOZATENHHHXH COODaHIAXB, TakKh H OPH OCY-
IeCTBACHIM APYrEXS BIacTei“. EIIAEERs HMEHHO H ofpamiaercs
Kb 9TOMY IocTbAHEMy HCTOYHHKY, CCHIAACH, MekAy IDOYAMB, Ha
T0oTh ¢axTh, 9T0 yke B 1778 r. B llIBelimapim mogsmmca
($paHIy3CKil TepeBoxh aMEPHEAHCEHXD KOHCTHTYHif, a BH 1783 1.
BHIIETS B CBBTH M elle OXHHD NepeBOxD. ,PpaHmyscras Je-
RAapamjid 1payb, TOBOPATH OHB, COCTABIEHA BB OOMEXD IePTaXb
no 00pa3ny BSTHXB aMepHEAHCKEXS bills ‘of rights mam declara-
tions of rxgzhts , B 3T0 IOJOMeHie NOATBEpEAAETCA Y HEro mps-
MHMB CpPaBHEHieMT Tekcrops. Mmbmie Emmmmera Onio Berph-
YeHO COYYBCTBEHHO OOJBUIHHCTBOMD HCTOPHKOBB, HCEIIYad HE-
CROIBEEXD (paHIY3CEHX's INHcaTelefl, KOTOPHe CTAlIH €ro OCHa-
puBaTh, Ja H BooOme paGora KEiimaera BH3Baga HhiIyio moxe-
MEKY °). OCHOBHYI0 MHCIb HBMeIKaro yueHaro B0 BCAROMB CHY-
yal MH JOIKHH upHsEaTh BEpHOH. _

PazeMoTpuME Telleph caMoe colepiaHie JeKJIApalil, KOTo-

1) Cp. Bume, crp. 111—112, Ewme panbme Esimuera s cBoefi l?Ic'ropm
Sanannoit Ksponn“ b ,Contrat social“, kagb HCTOYHHKY, A CBOXKHAB TOABEO
nono®eHia iekxapanin o wapogossacrim, T. IlI, crp. 528,

2) Cp. sume, crp. 142. -

*) Hanp., Marcagyt vb paGorh ,Les origines de la déclaration des
droits de ’homme de 1789%(1904) BEAARTSH RCTOYHHKS ACKAADALIE BB yYeHin
(PHIIOKPATOBRD.
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pas BerBicreie cBoefi EpATKOCTH UpHBOZKTCA 3xBCH TekcTy-
anbHO ).

»1IpelcTaBETeNH (PAHIY3CKaro HAPOAA, — TAKDH HAUAHAETCH
3TOTH JKOKYMEHTSH, — COCTABIANIIiC HAHIOHANBHOE coOpamHie, mpH-
HEMAd BO BHHMaHie, YTO He3HaHie, 3a0BeHmie Ha# mpe3phuie
mpaBh 4ed0BBEa CYTh EIHHCTBEHHHA NPHYHAH OOIIECTBEHHHXH
6bacTsili B HOPYE HPABHTEALCTEH, PBIIAAHCH ASAOEHATH BB TOD-
HECTBEHHOMD OGBABICHIH eCTECTBEHHHSA, HEOTIVKIACMHA H CBA-
HeBHHA DpaBa YedoBBEa, TaGH o0bABIEHIe 5T0, 6YIyIH NOCTOAHHO
Bb BHAY BCBX® WACHOBS o6mecTseHHaro Thia, HeOpepHBHO Ha-
NOMHHANO0 AMD 00 HXD IPaBaxXh H 00A3AHHOCTAX'DH; NAOHW 1bii-
CTBifl BHaCTell 3aKOHOXATONBHOR W WCIONHATENbHOH, OyAydnm eme-
MHHYTHO CPABHHBA€MH CH IHBALKD BCAKAr0 IONHTHYECKATO YCTa-
HOBJeHidA, OHiAH 9pesb 310 Goxbe yBamaeMH; JaGH TpeGoBaHid
TpaikAaHD, OCHOBAHHHA OTHHHD HA HAYaAaX’h IPOCTHXD H (He3-
CUOPHHXB, 06palaluCh BCETia Kb IOLIEDPHKAHID EKOHCTHTYIIH H
ED O0IEeMy CUaCTiln“.

»Bb CAIy 3TOro HamioHalibHOe co6pamie NUPH3HAETH W 00B-
ABAAETH, NpeXb IANOME H NOLD MOEPOBETEALCTBOME Bepxopmaro
Cymecrsa, crbayiomia mpasa dYexoBbka W rpamJaHEHA:

1. ,JoxE pomzaloTcA H OCTAlTCA CBOGOXHEIMH ¥ DABHHMHA
Bb OpaBaxb. OONmECTBEHBHSA pAa3IHYid MOIYTH OHTh OCHOBAHH
TOIbEO Ha o6melt momn3b“.

2. ,IIBup BcAEaro HOJATHYECEATO COIO3a €CTh OXpaHA ecTe-
CTBEHHHXD H HEOTYy:EIaeMHXD npasb veaoBbra. IIpasa sTH CyTh:
€B0GOJa, COOCTBEHHOCTH, GE30IACHOCTb H CONPOTHBAEHIE yTHETEHI0 .

,|IPHHIEIG Bcell BEPXOBHOH BJIACTH HAXOJATCA CVINe-
CTBEHHHME 00pasoMb BH Hamin. HErakoe yupemieHie, HHEakoe
W0 HE MOEETH OCYECTBIATH BIACTH, He TPOHCXOAAMEHl MPAMO
‘OTh Hamin“.

4. ,Cpo0oIa COCTOHTH BB BO3MOKHOCTH IbBIATH BCe, 4T0 He
BPEIATH IPYTOMY; TAKHMT 00Da3oMh, NONb30BAHIe EAXIATO deJI0-
BBEa €ro ecrecTBeHHWMHE WpaBaMu He EMbeTh rpaHEMIB, Epomk
Thxb, KOTOPHA 00eSHeYHBAIOTE 32 IPYTHMH WICHAMH OOLECTBA
noxp30Banie ThME e UpABAMH. oLy rpannuu MOTYTH GHTH ompe-
,zv]mem TOJABKO 3AKOHOMB®.

»O8EOHD MOKETHh 3ampemiath JHINL (BiicTBid, BpeIHHA
T o6mecTBa. Bee, uro He BocmpemeHo 3aKOHOMB, HE MOKETH

) Ilepesois gexsapauinm mn3b III 1. ,Hcropin 3anazpoft Espoun“ cp
sbroropumMu m3mbBReniaMa.
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OHTh BOSOPAHEHO, B HHKTO HE MOEKETH OHTh NpHHYEIEHD Kb
TOMY, Y€ro 3aKOFb He IpPEeJIHHCHBAETH".

6. ,3akoED ecTb BHpamemHie obmell Boam. Bch rpaxzame
aMbIOTH TMpaBo IAYHO HAK Yepesh NpPeJICTABHTENEH y4acTBOBATH
BB CO3JAHIH B3aKOHORB. JaKOHD JOIKEHh OHTh PaBHHA Jad
schxs, EMberd ad omp nhipl 3amuly BAE Hakasadie. Tax®
KakD Bch rpamiaHe mepeis HEMB DaBHH, TO OHH JOJHKHH GHTH
OJMHAKOBO TOHMYCEAEMH KO BChMT 3BaHiAMB, Mbcraws #H oGme-
CTBEHHHMB JOLKHOCTAMD UO CBOHMb CIHOCOGHOCTAMD H 0e3s
HHEHXD pastlnu kpoMd CYIecTEYOMEXS Bb HXB Io6poxbrexn
n TaJIaHTaX'B .

7. ,HuETO He MokeTh GHTH IpHBIEYEHD BH KadecTBB oGBH-
HAEMaro, 3aJIepkadh WIH SAKJI0YEHD HHAYe, KAKH BB CAYIaAX'D,
onpelbIeHHHXD 3aKOHOMD, H IO IPEIUHCAHHHME HMTE (ODPMAME.
TH, KoTOpHE HCHPAUIHBAKTD, OTXANTDH, HCUOAHAKNTD HIH 3aCTa-
BAAIOTH .MCHOIHATH IIPOM3BOAGHHA HOBeIBHiA, mOLIekaTh Haka-
3aHil0, BO RAMIHH TIpakIAHAED, BH3BAHHHY HIM 3aJepEAHHHMA
Bh CHIY 3aKOHA, JONKEHD HEMCJICHHO UOBHHOBATHCH: OHD xb-
JaeTed BAHOBHHMB, OKAa3HBafA CONPOTHBICHIE®.

8. ,3aKOHD AOJN&EHD YCTAHABIHBATH HAEASaHIA TOIHEO CTPOrO
A OYEBHIHO HEOOXOIMMHA, B HAKTO HE MOKETH OHTh HAKA3aHD
HHAYe, Kakb BB CHIAY B3aKOHA, YCTAHOBIEHHAT0 M OGHAPOXOBAH-
HATO DaHbIIE NPECTYIIEHiA H 3aK0HHO NpEMBHeHHaro“.

9. ,Takp Rakb RKamiuil wemopbkd mpepmozaraeTcd HEBHHOB-
HHMB, HOK2 CYXH He NPH3HAETH €ro BEHOBHHMSB, TO BB cryiab
He00XOHMOCTH €To0 apecTa Bcdgkad MBpa, RoTopad He HYXHA IS
npechuenis BO3MOXHOCTH VEIOHEHIA OTH CyAa, NOLEHA OHTH
CTPOTO BO30paHAeMa 3aKOHOMB“.

10. ,HmkTo He 10MEeHH OHTH TPEBOMHEME 33 CBOH MHBHiA,
Jake PENHrio3HHA, AL OH WX NPOABICHIC He HAPYMIAJIO 00IIe-
CTBEHHATO HOPAXEA, YCTAHOBICHHAIO 3AKOHOMB .

»,CBoGOXHOE cooOmeHie MHcTefi W MEBHIE ecTs 0XHO H3B
CAMHXD JIparobHHHXD NpaBh weAoBbEa: KAMIHA TpamiaHUHD
MO%eTH, crBIOBaTENbHO, CBOGOXHO TOBODHTbH, IHCATh, IIEYATATH,
NOIB YCIOBIEMD OTBBTCTBEHHOCTE 33 3I0YNOTPEGIEHIA HTOK CBO-
(601010 BB CIyJadx’b, NPerycMOTPBHHHXE 3aKOHOMB“.

12. ,Jlaa obesmeyeHia mpaBb deropbra rpamIaHABA HyXHA
0fIIeCTBEeRHAA BIACTH; TAKAM 06PA30MD, 3Ta BIACTD 'JCTAHOBIEHA

JXIA CYacCThA BC'BX'L a He JJIA YACTHOH BHIOIH T’]iX'L EOMY OHa

Bebpena“.
'8. ,Jada cojepaaHia OOLIECTBEHHOH BIACTH X ,zma pacxo-
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JIOBB HO YIpaBIeHi0 HeoGX0{HMO 06iee 0010xkeHie; HATOTH KOLKHE
GuTh pacupexbieHN paBHOMBDHO MexIy rpamiIaHAMH COOGDasHO
- Ch HX'b CpeJCcTBaMH‘.

14. ,Beb rpaxkgare mMBoTs npaBo IAYHO HIAH 9pPe3h CBOHXD
npexcraBaTeAell onpexBaATs HEOOXOAHMOCTS OGMECTBEHHNXD B3HO-
COBH, CBOGOXHO HA HHEXD COTJAAIATHCA, CIBAHTH 3a HXB YHO-
TpebaeHieN's, yCTaHABIHBATH HX'D pasMBph, OCHOBaHIA DACKIAKKH,
clioco(’s B3AMAHIA H CPOKB“.

15, ,O0mecTBo mMbers HpPaBo TPeGOBATH OTIETA Y KAEIAr0
nyGIMYEAr0 areHTa CBOeH aIMHHECTDAIin‘.

16. ,Kampoe o0liecTBO, BB KOTOPOMB HE YCTAHOBIEHO CHO-
c000BB 00e3eYeHiA NPaBB H He IpOBEIeHO pasybieBid Bracrei,
He Ewhers RoHcTETYWiE® (n’a peint de constitution).

17. ,Takp EKakb> COGCTBEHHOCTH €CTh HeHADYIIHMOe H CRA-
IIeHHOe IpaBo, TO HEKTO HE MOXeTh OHTH ed JAHINaeMb, KpoMb
TEXF clydaesh, KOrLa TOIO Tpe6yeTdh O0IEeCTEEHHAA HAJXOOHOCTS,
BaKOHHHME 00pa3soMb 3aCBEIBTENHCTBOBAHHAH, H HOLH YCIOBIEMB
TMpeABAPATENLHAr0 H CIpaBeLIABAr0 BOSHArpamIeHis“.

TakoBo coxepkaHie SHaMeHATOH AeklapaniE. CpaBHEBaA ee
CH BHPIHHCEOH W JpyraMm aMepuEaHCEHMH bills of rights '), M
BaX0ZUMB, YTO COCTABATEIH (PaHIY3CKOH JeKIapallil yCBOHIR
HE TOJbEO HJIEH AMEPHEaHCEHXT Omiiefl, HO Jlaxe H caMylo (opMy
HXb BHpakeHid. Hoe-uro ppamnysw, BOpoIeMbH, J0OABAIM, AMEHHO
BB CTATHAXD O PaBeHCTBE Hepeld 3aKOHOMB, 0 YeMb aMepHEAH-
IaMb, JABHHMD JABHO IIOJH30BABUIEMCA DABHONPAaBHOCTBIO, HE
6HI0 HAZOGHOCTH OCOOCHHO DPACHPOCTDAHATHCH, A KOE-YT0, Ha060-
POTH, CMATYHIE HJIH Jaxe omycTHau. CMAIYeHi0 mojgBepriach
craThd O pendrio3soit cBofoxb, o WeMB OyJIeTd elle CKa3aHO
HEZKE, & COBCEME He BONIIM BB COCTABD JEKJIADALiH YIIOMAHAE-
MHA Bb HBKOTODHXD aMEpHEAHCKAXD NEPEUHCICHIAX'H LPaBh Ta-
Eif cBOGOZH, EARD CBO6OjJA coOpaHifi, C0H030BB, NETHI[H, Iepe-
JBHEEHif.

OCHOBHHMH IIPAHIANAMEA NPHBEIEHHATO JOKYMEHTA MH JLOJHKHE,
Jarbe, NpHSHATL HIEH JIHYHOCTH, KAKD 00JIaTaloliell IPHPOMIEH-
HOI0 H HEOTHEMIEMOI CBOOOIOI, HM HAeKH HaIid, Kakb 001aja-
TeNFHHAIH Bcell BePXOBHOH BIACTH BT rocyAapctBh, IPYTHME CIO-
BaMH, HIEH HHIHBHAYAIGHOH CBOGOIH H HAapOXOBIAcTidA, wbMb Je-

1) Cm. mume, crp. 139 — 141. Bz pabort Eaaunexa (ctp. 18—381)
TeKCTH JeRIAPALiE NPAMO HANEYATAHS NAPAAIEALHO Cb OTPHBEAMH H3b 3THUXD
Ouaxefi.
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EXapanii NPAMHEACTh Kb OCHOBHHMTB IIOIMTHYECEHMT BO33ph-
giaws MonTeckre: 0 cBoGonh rpamjammEa m Pycco o cysepeHm-
Ters COBOEymHOCTH rpaxiadb. OTH HOIMTHYGCKATO MipocO3epHAa-
mig Pycco, B3aTaro »% ero whioMs, ZERIapania oTanYaeTcA TEMB,
uro Oeperh WHIHBHIYATbHYI CBOOOAY HOIH 3amETy IPOTHBD
IPEeXKHATO BCEBAACTIA TOCYAAPCTBA, HPH3HAETH NPEJCTABATEIBHYIO
CHCTEMY H BO3BOJATD BB CBOEI0 POjJa EOHCTHTYI[IOHHHH TOTMATH
NPHHNANG pastbieHis Biacrell, @ BH 3TOMB CMHCIE Jexaapanid
1o ofmeMy cBoeMy JXyXy Ohia Oamike ED YyueHiIlo MOHTecEbe,
HexelIE Kb yueHiD Pycco. 3aTo cBOEMB OcyXAeHieMD 06lIeCTBeH-
HarQ HEPaBeHCTBA OHa NPHMHEAETH Kb JeMOKpaTHsMy Pycco m
HOTOMY OYeHb AaJeka OTh apHCTOKPATHYECEAXD CHMIATifi aBTOpa
»AyXa 3aKOHOBB”.

[IpEHEUENG AHAMBHAYANBHOH CBOGOAH XOBOABHO NOIHO OHIB
TnpoBeieHs BBH OTABALHHXH CTATHAXD JAERIAPANid, HO BCE-TAKH
MoxHO OTMBTATH, W HBEOTODHe HEJOCTATEH JAERIApamid BB STOMD
OTHONIeHiH. BHme ToABEO-9TO GHIO YEa3aHO HA WPOGBIH oTHO-
CHTEIbHO HBKOTOPHXD CBOGOA'S, NEPEUHCIAEMHX'D KOe-KaEHMHA aMe-
pHEkaHcEEME Omwiame. Jarbe, obGesmeunmBafd rpaiiIaHD 38 IPOH3-
BOJIBHHE apecTH Yrpo3ol HAEa3aHiA BEHOBHHXDH BB TakHXB ape-
 CTax’h, 3AKOHOKATENBCTBO YYpeIHTENBHATO COGpamiA He CO3TAX0
B0 Ppanuin Gorbe pea’bHOH CyIeGHOH 3aNATH IWYHOH HEHPHEO-
CHOBeHHOCTH Bpoxh amrimifickaro ,habeas corpus“ '), mo EoTo-
poMy cyieGHad BIacTh MMBeTh IpaBo HeMepleHHO OTMBHATHL He-
BaKOHHHE apecTH; BhH JAHHOME cIydal yupepuTenrHoe coGpaHie
croano Ha Toykb 3pbmEia pasgbiemia Biacreil, cumrad, EMeHHO,
HEXONYCTHMHNG HENOCpeACTBeHHOEe BMEBMIATeNnCTBO cyAeGHOM Baa-
CTH BB DacHOpAEeHis BAACTH HCIOXHATENAbHOH. B crareh o pe-
JAWrio3Eoi cBoGoX: ToMe EPYNHHME HEFOCTATEOMB GHUIO BHECEHie
BH Hee OTOBODKH O TOMB, YTO HPOABIEHie DEXRTiIO3HHXD MHBHIiH
He JOAXHO Hapymmarh ofmecrseHHaro mopaika. Ilpm obcysienin
3TOr0 maparpada OIHEG JENYTATh HACTAHBAND, YTOOH BD Hee GELIN
ellle BHECEHH CIO0Ba: ,W HHETO He JOX&ken® Berphuars mpemsar-
CTBifi BB OTHpaBJIeHiH cBoero KyarTa“, m Mupa6o ropauo moxmep-
HHEBAXP STy NONpaBKy, HO OHa OHLIA OTENOHEHA, BCIbicTBie gero
naparpags BHIIeNs TIopa3io MeHBe IHOepalbHHMD, HeXKeHIH CO-
orsbTcTBYOMie €My BH aMEPHKAHCEHXD JIeKIapalliAxs. .

B® o6mems, yupepuTeasHoe coGpaHie CTOANO COBEPHIEHHO HC-

1) Cu. Bume, ctp. 65.
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EpeHHO Ha TOoukb 3pbHIA WHIHBHAyAJILHOH CBOGOAH H IIPOBOAHMIC
JT0TH NPHHIAINTG BH CBOEME SAKOHOZATeNhCTBS, THMD CaMEMT He
TONLEO CHHM&A Cb JHYHOCTH pasHAaro poja crhcHeHid, 'Halaras-
migca Ha Hee CTADHMD NpaBOMB, HO H ypaBHHBAA ed IIPABOBOE
noXosxenie BB rocyzaperph. Beh orpammuenisa BB DpaBax’h, BHTE-
EABINA H3D HPOHCXOkEeHIA B BBpomcmosbiamia weronbra, ormb-
HAIACh, HO, EARh MH YBHIMMB, ROHCTHTYHIA 1791 r. BCe-Takk
Abnaza pasiEdie Mem]y IpakJaHAME [0 HX'> HMYLIECTBEHHOMY
no.uomemm, HCX0Xd BB JAHHOMD caydad H3B coobpaeniil ,00umel
mOAL3H “, EOTOpad Mo uaparpadyy IEepBOMY JeKIADAIiW MOTIA Tpe-
{0BaTH YCTaHOBIEHiA ,06IIeCTBEHHNX'S pasandiil“. OcoGeBHO IpHH~
LMK HHIBBAXYaILHOH CBOGOAH H pPABHONpPABiA OHIH IPOBEIEBH
3aKOHOZATEIBCTBOMD (PAHIY3CEO# DEBOIONIA BH OOJACTH TIpa-
#JAHCKAT0 IpaBa: rpamanckoe copepmennontrie nhrefi (35 21 1.}
SMAHIHOUPOBAIO HXD OTH POIUTENbCKOH BIACTH BE CMHCIB pmM-
ckoii ,patriae potestatis‘; mpaBo BacrbroBaHiA EMymecTsa po-
Jatedefl NpESHABANOCH 3a XIBTHME OXMHAEOBHND, (6e3b BCARHXH
NPEHMYIIECTBh CTapmiare HepeXhb MIAJIIEME H CHHOBeHl HepeXb
loueprMu; BMbBcrh c¢b ThM® coferseEHOCT OHIa cxrbiapma co-
BeDIIEHHO HHIWBHAYAALHOM, TAEh KaKh OpH3HAHa OHJAA IOJHAL
¢B060Za NOCMEPTHATO PACHOPAKEHiA CBOAMH HMYINECCTBOMS (IOCpe-
CTBOMB XyXOBHAro 3apbmauidg), W yHHYTOEAIOCH HPABO HaCABIHHA-
KOBD Ha poxoBo# BHEYNs mpogamHaro mmbmia. Beh sre membme-
Hid Bb CeMeilHOMH, HMYIIECTBEHHOMD H HacxbACTBeHHOMB mpaBh
puocabaceBin 6HIn 3aEpBIVIEAN BB IPAEIAHCKOME KOiekch, m3-
XanHOMS yixe npm Hanoaeowb. HMsebcTHO, 0xHAE0, ITO BO pas-
1y3CHOME 3aEOHOZATENLCTBE X0 CHXT HOPH elle HE JCTPAHEHO BB
00JaCTH TPaEJAHCEAXD OTHOIIEHil. NepaBHONpaBie mOA0BH. Hakb-
HHE-KAED, NOXD ,9eN0OBBEOMD W TpamjiaHHHOMB® COCTABHTENH Je-
RJIapalid B 3aROHOBB, KACADIIAXCH JHYHHXD NpaBb, pasymbad,
IJIABHHMD 00pa30Mb, MYHKYHHY. DTy OFOBODKY, BOPOYEME, BooOmIe
Hy#HO AMETH BB BHXY BB HCTOpIH OGIECTBeHHHWXT HEell, XBH-
#eHill ¥ yYpexkIeHifi, TAED EAKs BODPOCH 0 EEHCEOMD PaBHOHpa-
BiE BHBHEYJICA BHEpEXs JHMb Bo Bropoit moxosarb XIX mhka,
paHBIIE XKe Y pacHpoCTpaHeHiA Ha meHCKit moab BChX® mpaBb
gyenoBbEa B rpakizaHEEA He OHJIO HA GOJIBIIOr0 EOIMYECTBA CTO-
POHHHEOBD CDelH MYXYHHD, HH CAIbHOH IOALEPEEH CPelH CAMHXD
/KCHIIEHD, HHA, HAKOHENH, BOOOUIE CEOIBKO-HHOYAb HACTOHYHMBOK
H OpraHE30BAHHO# mpomaraHjiH.

Br nonrsoBamim ,uemopbEa W rpamIaHEHA“ €r0 ecTECTBeH-
HAEMA UPABAMA JEeKAApamif HC MPASHABAIA B3aKOHHOCTH HHHXD
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crhcueniit, kpows ThxB, ,EOTOpHA 00€3NEYABAOTD 2 APYIEMH
QieHaMH 0GIIecTBa MOJb30BaHie THMA ke HpaBaMu”, HIH KOTOPHSA
MOTyTH OHTH HOTPeGOBAHH HEOGXOXMMOCTHID OIpaijeHid 00IecTBa
orp XbicTsifi, npEHOCAmMEXE eMy Bpexs. IIpE crapod® mopaikh
WHIEBHIYATbHAA CBOGOXA MMEHHO GOJAbIHER YacThi H crhcEAlach
Tpe6OBAHIAMA TAEs HASHBAEMOH ,FOCYJADCTBEHHOH HEO0XOXHMO-
cre“ (raison d’état). CHavaza yupexureabHoe coGpaHie BcAge-
CEH CTapaloch He JaBaTh ce6B yBIeEaThcda coo0paEeHIAME MOX06-
Haro poja, Xovf, KaKh MH BHTBIH, H BHECIO BB JEeKIapalii Oro-
BODEY, Bh CYN[HOCTH yrpoxkaBmyi cBo6oxB kyasros. Ilo mbph
TOTO0, OJHAKO, Kakb, CH OLHO CTODOHH, 9SECIECCH . CaMoii pe-
BOIDNiA, & Cb Jpyrodl, KO3HE ed BpParoBb CTAAH NPHHHMATH
Bce Goabe m Goxbe rposHHil XaparTeps H 10 OTHONEHID KB
OOIIECTREHHOMY TOPAAEY CB CTOABIIHMH HA ero crpaxb Bia-
CTAMA, W 10 OTHOMEHIN Kb OpioGpbTeHiAME caMoil peBOXONiA, —
coo6pa’kenifi ,TOCYIAPCTBEHHON HEOGXOXEMOCTH®, HIE ,00mel
HOIb3H“ HayWHAIH Bce Gorbe m Gorbe mpoaBaATH ceba BB Aba-
TeXbHOCTH YupejuTeabuaro cobpamia. Hamp., korxa mocxb paspy-
menia Bacranim Rauanzace wsb Ppaniinm SMATpamid ABOPAHB, CO-
Opanie He cTaBmio eff HWEAKHXD NpENATCTBill, HO MoTOME, mocxb
TOro, EAKh SMATPAHTH CTAIH HHTDHIOBATh NPH HAOCTPAHHHXB
JABOPAX'h IPOTHBE HOBHXH NODANKORS B0 PpaHNid, BH COGpamin
GHIF TOXHATE BOIPOCH 0 HEOOXOZEMOCTH 3aNpPETHTH CaMOBOXbHOE
OCTaBIEHiIe OTEYECTBA, EaEb CBOEr0 POAA IOCYyJapCTBEHHOE IIpe-
cryniaenie. Bb Jeknapanin He GHIO OTOBOPEHO NPABO SMHEIPAIiH,
HO EaRb-pash BH AyXb Tagoro mpaBa BO3pamalh IPOTHBE €ro
orpasnuenia MupaGo, 3axBEBmiill, uTo ecim GW cobpamie H3xano
3aK0HB, 3alIpemANIili SMATPAL{iD, PO NEPBHME er0 HapyIIHTeAeMb
BO HMA HAXABHAYAIbHOH CBOGOIH GHLIB OH OHB, AENYTATH Ipads
Mumpa6o. Kaks m3pbcrHO, 3aKoHOZATeNBHOE CcOOpaHie NOTOMD H
TPUPABHANO HMArpaNil0 EB IOCYLAPCTBEHHHME NpPeCTYILICHIAMS,
HARA3HBACMHMD TArIafiAMA BapaMH. BesrpaEmyHas cBo60Aa Iap-
€TBOBAJA BH MEPBHA BPEMEHA H IO OTHONEHI0 KB NEYaTH, De-
“THIiAME, COGPAHIAMD M CON3aMBb, HO W 3TrBch Halmogaerca H3-
BECTHH 10BOPOTH BD CTOPOHY OrpaHEYeHidi H crhcmemHidl, mpm-
9eMB [0 cTapodl UPEBHYEB acomoTHON MOHapXiH, Hamegmed mo-
Ipamareneii 0 BH mpaBATeAbcTBS HOBOH PpaHIiH, B X0XB HYCEA-
JEch HepBAKO 9ACTO AXMAHACTPATHBHHA MBpOIpiaTid, IIOX0
COINACOBAHHHA Ch INPOBO3TIANIEHHHME BE JeEIapalil OPHHIA-
noMs 3akoHoMbpHOCTH. CrapHii HOPAZOKS, EOHEUHO, He MOIb
BOCIHTATH BO (PaHIY3CKOH HAIIM TOTO YBaeHif K'b 3aROHHOCTH, KO-




TOpoe BB AHTIiE NOJTEPEHEBAIO TOCHOJCTBO IIpaBa ') H HMB cCa-
MEMPB NOJAJePEHBAJIOCH, H MHOTiA 00LINAaHIA AeRjIapanid Bb KA3HH
OCTRNHCH MepTBOK GyEBOH. MexAy mpoumMs, Hexs3d sybeh He
orMBTHTE peimriosHHXD HpecrbIoBaHifi BB 30Xy PEBOMIONIH, BH-
3BAHHHXT HeEelAaHieM’h 3HAUYHTENHHOH YACTH JYXOBEHCTBA H Mi-
PAHG TOXYHHATECA BHOBb BBEJIGHHOMY YYpeJHTEIBHHMB CO0pa-
HieMP ,TPaKIAHCROMY“ YCTPOHCTBYy EATOIMYECKOH LEPEBH ).
PascMaTtpEBag xerrapanio 1791 r. BB CBA3H OTYACTH CH 3a-
KOHOJATEILCTBOMs YYpeJHTEeALHATO COOpaHid, OTIACTH CBH OOLIEMD
HallpaBjieHieMb ero IOJNATHEH, W BB YaCTHOCTH BHIBATaf Ha
NepBHil IUIaHh IpoBejeHic BH KH3EG (paHIY3cEoil pesoxouiefi
TPHANANA HEAEBEAYAILHOH CBOOOJH, MH He MOXEME HE KOCHYTHCH
srhch eme 3aKOHOJATEABCTBA, KOTOPHMB OCymecTBIARacE B0 $pan-
niA cBoG0Ja TPYAAa M IpOMHULIEEHOCTH. IIpH crapoms nopaarb
ed He CYINECTBOBAI0 KAKH BH CHAy CpejAeBBEOBHXT HEXOBHX'B
crbcHeHill, Taks H BB CHIY CHCTEMH TOCYJADCTBEHHOH OMNeKH,
uMbBImel IporcXokAeHie BH HOBOe BpeMd. lIpoTaBHMEAME H ROp-
IOPATHBHATO CTPO& peMecia, H roCyJapcTBeHHAro BMBIIaTelbCTBR
Bh DKOHOMAYECKYI0 IBareisHOCTH ofmecTsa OHIH yke (H3io-
EpaTH ®), W YyupeimTeArHOE cOOpaHie BB IOAHOME COOTBETCTBIm
¢b HXb YUeHieN's, OTMBHHIO Bech mexoBofi crpoit (,Kopmopainim,
MeTPH3H H ZIOPDaHAH®) Cb ero MOHOMOJNIAMH, CH €ero IpHBHITE-
rigMR TAd OAHEXD, CTHCHEHIAMH XJd JNPYIHXB, IPOTHBHEIMA JHY-
HOll cBoOoxB m paBnoupariov. Bp gaunoms caysat yupeismrens-
Hoe co0paHie NONLIO Jake JalbIie, 3alPeTHR: THME ke Xekpe-
TOMB, EOTODHil YHHUTOXHIP CTADHEe IexH, o0pasoBaHie BIpelb
EAEWXB OH TO HE OHJO accoujamiii sroro poja. Ymrad 5TOTH He-
gperd (14 ioEa 1791 T.), YHERUTORAHOMH, KAKD BB HEME ORLIO
CRa3aHO, ,BCARAr0 POAa KOPHODAlliH IPakJaHD OTHOrO H TOTO ke
cocrofnia w npodecein” ® sampemiawiniii ,BO3CTAHOBIATH HXB
WOAH KakAMB OH TO HH OLUI0O NPEIIOrOMH H NMOXH KakHMB OH TO
HA OHJIO BHIOMB®, MH BAIUMB, 9T0 cOOpaHie HPAMO JCMATDHBAJIO
BF BOSMOKHNXH NONNTEAXH OCHOBAHIA HOBHXE DEMECICHHHXD
accomianifi ¥B4TO ,HEeROHCTHTYUiOHHOEe H 3akiivamilee BB cedb
NOEymenie HAa CBoGOZy W Jekaapamilo mpaBb dexobka“, moo,
EaEh HOACHAND JOKIANYAKD IEEpeTa, BH rocyiapctsb He JOXAHO
OHTH WHHXH HHTEPECOBB, kKpoMb uacTHAro mATEpeca KAEIAT0 0T-

1) Cw. sume, cTp. 78.
2) Cu, o uems Bp caby. raash.
3) Cu. Bume, crp. 123,
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IbapEaro imma @ HHTepeca 00LIAr0: ,HEEOMY He )03BOJIAETCH
BHYHIATh IDaEAaHAMD Kagofi-TO IPOMEKYTOYHHI WHTEpecH, OTAB-
A4Th UXB OTH 00maro rbia KOPHODATHBHHMD IYXOMB“, Cb APY-
Tofl &e CTOPOHHE EOPHOpAIiE HpPOTHBOPBUATS IPHHIANY CBOOOX-
HHXD COTJaHIEHiH JHua ¢b IHNOMB. TarEMB 00pasoMB YUpPeiH-
TeJbHOE co0paHie He X0ThI0 3HATH HEYEr0 HPOMEEYTOTHAIO MEHIY
TOCYIAPCTBOME K OTABILHHMD JANOMT H BO HMA HHIABAAYAXH-
HOIl CBOGOAH JHINAXO OTXEABHHA JMOA IPaBa COGTHHATHCA MEEIY
€00010 pajxH JOCTHReHiA 00mHEXD npodeccioHarbBEHX® Whred. Or-
¥hTEMD ele, YTO JeKpeTd 3ampelialNb ACCOLialliH He OFHHXD pa-
6098XD, HO H OpeJUpPHHAMATENEH, KaRD 5T0 OHIO NPAMO 3aABICHO
Bb J1ekperh '). Bce, 9TO CTaHOBHIOCH MEMIy AMIHOCTHI) H TOCY-
JapCTBOME BB BHTB CTADHXB COCIOBii H NpEeXHAXH EOPIOpa-
mill ¢b AXD OCOORMH WHTeDeCaMH, JONXKHO OHIO HCYE3HYTH BO
HMA NPaBb roCyZapcTBa H CBOOOAH JIHYHOCTH, XOTA BB COBPEMEH-
HOMH HaM'h HOHAMAHIA HPABO COMN30BH ABIAETCA EARB-DPa3h OXHEME
B35 CpeICcTBh o6e3neyYeHid IAYHOCTH BH e KH3HEHHOH Goprlb.
Pagoms cp mpmERENaME JWYHOH CBOOOZH M PABHONDABIA BB
Jekaapania mpaBb 4exXoBbEa H rpamiaHEBEA BEIHOE MBCTO 3aHE-
MaeTh, EAKD CEa3aHO ORUIO BHINE, IPHHIOENG HapojposiaacTid. Ila-
parpag® TperTii JeknapaniE OpAMO 3adABIAeTH, 9T0 BB rocyAap-
cTBE He MOZeTH OHTh HOHEAROH BIACTH, KOTOpad He EMBIa OH
CBOH HeNOCDeICTBEHHH} HCTOYHAED BB Hamid. Bb cymmocTH,
3TO—IpPHHNANG DecHyGIMEAHCKif, H MH elle YBHIAMB, RAEH OPO-
BeJeHie ero Bp KOHCTHTYLiH 1791 r. mpmjano efi ors Hauazxa J0
KOHI@ pecny0JAKaHCKIfl XapakTeph, HECMOTPA Ha COXpaHeHie e®
HacrbacrBeRHof KopoieBckof BaacTH. B® Ageraapalid Xake HOA-
9YepEHYTO, 9TO ,HAEAKOE AWHO“ He MOMXETD OCYU[eCTBIATH BIAACTH,
He HpoHcXojAmieii mpamo ors Hamim. Jarbe, Zexkmapanmia npHHEE-
MaeTh NPHHIEOG Yy4acTid BchX'b Tpamiash ,JAYHO HIH depeshb
npexcTaBATENeH“ KAaED BB COCTABIEHIH 3aKOHOBT (CTAThA 6), TAEb
H Bb YCTAHOBIEHIM HAJIOrOBH (CTaThd 14), HO MH YBHXHMSB, YTO.
_ KOHCTATYHiA 1791 r. GRUIa MpeACTABATENbHOM, M TOABKO BH 1793 I.
#HPOHIHCTH W AKOGEHIH COCTABHIH Tagie MPOEKTH, B KOTOPHXD
1) Hosgubiimie Hcropukm o6BACEANH HHOTIA Takoe pacmopamenie KOH-
CTHTYAHTH He OJHOCTOPOHHEMD npumbHeHieMb NpPHHNANA,—Ja elle NOXH Biid-
dieMb (0A3BH, EaKb GH He BO3POAHIMCH CTADHA NPHBHICTADOBAHRHA KODPNO-
pauim, Hapywapmia cBo6oiy TpyAa ® GuBmiA OpYyRieMbB SRCUAOATANIH, — 2
TOHEEMB GYPRYASHHMD DAcueToMb, XOTA HMEHHO YacTh Oypxyasia (wacrepa)
H TCpata oTh yHH‘ITOBCHiﬂ 0exonsb.
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cibaaHy OHAH HONHTKHE OCYIIECTBHTH Tpe(osaHie Teopim Pycco -

0 HeoOXOJHWMOCTH HENMOCpeJCTBeHHATO yJacTrid Hapoa BB 3aE0HO-
JareasHOfl rbharteisHOCTH TocyjapcrBa. Hakomems, BB CBASH CB
YRA3aEHHMHE CTaThAMH HY®HO mocTaBETh H Ty (12), rxb roso-
puTCA 00b yUpemIEHIH BAACTH ,He Pajl 4acTHOH BHIOAM Thx®,

KoMy oHa BBBpaerca“. Cb mepBaro B3rIAja MOKETH NOKAZATHCH, °

YyTo 310 3adBNeHie cABIaHO cHenialbHO XM YCTPaHeHiA cTaparo
B3TAAAA HA BAACTD, KAKS HA yupexeHie, AMBIImee XapakTeps dacr-
HAr0 TOCTOsANIA T0ro, KTO el 00Aajakb, HO HA caMoMb xbab 3xbcek
OHAO nNpoCToe 3aHMCTBOBAHie H3D NEHCHILBAHCKOH XeRJIapalli.

Hocrd magemia Bo Ppanilie J1eMOKPATHIECKOH MOHAPXiH U

UPOBOSTIAlNeRias BB Hell pecnyGIMEH. Korja ABAJACH HEOOXOEH-

MOCTH BB BHpPaGoTkb HOBOW KOHCTATYLH, AeEdapania 1791 r.
1OABEpPrIAch mepepaloTkt cHaYala BH AHPOHIACTCEOMB MpOeRTh,
HOTOMB BB AKOGHHCKOH KoHCTETYIiH 1793 r. O0B HOBHSA ., eKta-
PauiE eCTeCTBEHHHXs TDAKJIAHCKEXD W MNONATHYECKHXD IPaBB
yenopbra“ (3aroioBoRs, UPHIYMAHHKI XKAPOHAUCTAMHA) BH 06LIEM'D
Maxo vbMp oramualoTcA OTH IHEpBoit jeknapauinm. Omb TOIBKO
cuisEke TOXYepPKABAIOTH UPHHIANDG HAPOXOBAACTIA, BBOXA Bb Je-
KIapanil0 HeorpaHEYeHHOE IPABO IIePeCMOTP2 KOHCTHTYIIH HAPO-
JIOMD, OTpHIABHICecd EoHCTHTYmied 1791 r., phaue 3adBIAINTH O
upasl coupoTHBAEHi# YrHeTeHilo '), WpeBpamAKIIEMycH Y HKO-
OHHIEBS BB NPaBO BO3MYIIEHiA BB AyXB yueHia MaGaum o0p sTOMB
upexmerh %). Uro kacaerca X0 APYIHXE NPABT JHYHOCTH, TO 0GH
" IeRJApaiid JOHONHAITH HXD CHHECOED IBYMH HOBHMH, KOTODHXD
MH He HaXOIHMTD BP JeKJIapallid, UPHHATOH YYPEIATENLHHEMD CO-
Gpamiems. Mmenso, craThd 23 XHDOHAHCTCEAIO IPOEETA IPOBO3-
riamaers, ,9To 006pa3oBagie ecTh 001iaA HOTPeGHOCTS | 9TO ,00HIC-
CTBO JOIKHO JABATH €I'0 BCBMB CBOHMTL WICHAMB®, a craTha 24
TJAACHTE, 9TO ,00MIECTBEHHAH NOMON[b €CTh CBAL(CHHHW JXOAID
ofiecrsa“, Bb CHIY 9€ro ,3aKOHD XOLKEHD OLpeXBIRTEH e pas-
whbpb ® crnocods npEmbaenia‘. OGB e crarbd UPHBATH OWAH
Bb AKOGHHCKYI Jekiapamilo Bb Takoil ¢opmb: ,OGmecrseHnas
TOMONIb €CTh CBALICHHHH X0Arh. O6mecTBo 00A3aHO JAaBATH Cpej-
CTBa EB CYLIECTBOBAHII0 HECYACTHHMED I'DakJaBaMB Upe3T JOCTA-
BlIeHie HMB PaGOTH WA o0e3NeYHBad HXD NPONHTaHie, €CIH OHH
He BB cocTogHiE paGorars (cr. 21). OGpasoBaHie ecTs ofmad Iio-
Tpe6HoCTs. OOUecTBO BCel CBOE BAACTH JOLKHO COXBHCTEOBATH

) Cm, o6 stomw ewe 31 cabx. raash.
?) Cw. sume, crp. 117.

KONCTHTYN, TOCYALAPCTRO, 12
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" yeubxaMb o0NiecTBeHHAro pa3yma H crbaaTh o6pa3oBaHie XOCTYII-

AEMD Bebwb rpamganams” (cr. 22). Memxy mpovmms, mepBag
A3 NPHBEJCHHNXD CTaTell AKOOHHCKON JeKIapalin IaBala HHOTJIA
NMOBOLH TOBODHTh Takke O coUiaqHsMbt # 9yTh He KOMMYHHIME
AKOCHHIIERs, BH NPOTHBONOJOKHOCT HHIHBHIYAIHCTAM'B-KHDOH-
IEcTaMb, HO ABRO BD TOMB, YTO COBEDIIEHHO TAKAH ¥e€ CTATHA
6HIa ®W BH mApOBAHCTCKOMT npoekrh. Harbe, w Th, m- npyrie,
HOZ06HO aBTOPaM’s JeRAapamim 1791 I., BREWYAIH B YHCIO €CTe-
CTBEHHHXD HPAaBb H COGCTBEHHOCTH (CT. 1 y EHPOHIACTORB, CT. 2
Y AKOOMHIERS), W AKOOMHCKAA JAeKIapalis  He MeHbe HBHPOHIHCT-
CEOH, DABHG EaK® H jJekxapamin 1791 1., oGe3NeuHBAIa NOXHOE
1paBo COOCTBReHHOCTH. ,IIpaBo. cOOCTBEHHOCTH, CKasaHO IPAMO BB
Ierzapanig 1793 r., ecrthb HIpaB0 KakAAro rpaRJaHAHA IOJL30~
BaThCA H pacmoiaraTth, II0 cOGCTBeHEOMY ycMoTpBHilo, cBomME Zo-
X0JaMH, IIOXAMH CBOHXH TPYAOBD H CBOHXD 3aHATIH (cT. 16).
Hugro He MoZeTH OWTH IWIHaeMb HH MarBiimedl dacTH cBoero
AMylecTsa 0e3b COGCTBEHHATO Ha TO COINacid, kpoMt cIyuaems,
KOra TOro Tpe0yeTh OOmeCTBeHHAA HaXOOHOCTH, AETAIbHO YCTa-
HOBIEHHAH, H IOAD YCAOBieMb NpeJBapPHTEIGHArO H CIPaBEJAHBATO
BosHarpamzemia (cr. 17)“. Hakomems, craTes 18 AROGHHCROMK
JeKIapalia MPAMO NPH3BAETH CYNIECTBOBAHIC 3aK0HHAIO OTHONIEHIA
MekJy HAeMIIUEOMD H HAiMHTOMB. /

Tarp HaswBaemoii komctaTymim III roga 6Hia Tome mpexmo-
claHa Jekrapanis npaeb dYeropbra m rpampamEsa. Ha sToTs pass-
COCTAaBHTENH XekIapaliid He Xorbim cibiaTh H3b Hed, KAKD BH-
pasmiIcd OAEHE H3H WICHOBH KOHBEHTa, ,apCeHArh Iid GyHTOB-
NAKOBR", H M3 NEePEeYHCIeHid NPaBb JHYHOCTA GHAO BHEHHYTO
NpaBo CONPOTHBIEHIA yrHeTeHil0. KEcrecTBeHHKMH IpaBaMH 005-
ABIANHCH Temepb cBO60ZA, PABEHCTBO, (€30HACHOCTh H COGCTBEH-
HOCTh, IPAYEMT IWYHAS GE30IACHOCTh 00e8IeYHBAIACH ITBIHME
PAIOMB cHENjalbHHXB CTaTelf, 0e3b BCARAro, OXHARO, HAMEEA HA
uT0-1H00, AHAJNOTHIHOE aHTAifcEOf cyzeOHOf 3amurb. 3akoH® H
Bb 9T0H JekIapalim oOBABIANCA, KAKD BHpameHie ofmeil Boim,
a BEPXOBHAH BIACTh — 3aKA0UAIONEICA Bb COBOKYIHOCTH Tpa-
HJAHD CB NPEOABEON HA STOTH Pa3h, 9TO ,JACTHHA COEXHHEHis
rpakiaHD He EMBIOTE NpaBa MPHCBAHBATE ce0'B BepXOBHOM B1acTH,
H 9TO JIOTOMY ,HHETO 6e3% 3aKOHHOH Jejeramid He MOXETH HOXb-
30BATHCA KAKOH-IHO0 BAACTHH) HIH HCHOIHATH Kakyl-1u6o obme-
CTBEHHYK JNOJEHOCTH“. JTa OrOBOPKA CTAHETH HAMb BHOAHE Io-
HATHOI, €CIH MH BCOOMHEMD, KAk YacTo BB 5I0XY Teppopa H
aHaApXin OTABIBHHA IPYNNH rpakjaEs AHACTBOBALIA Eakb OH 3a
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Bech HAPOLH LIH OTH €T0 HMEeHH HIH JKe 0 3aXBATHOMY IIPaBy HCIOA-
HAJH Kakig-auo ¢yHEnin o6mecrennof BracTd. Haxonens, u fena-
pania III, roga HaswBaeTs pasybaenie Biaacrell B oTBETCTBEHHOCTH
JOJXKHOCTHHXD JHI'D. HEOOXOTHMHME YCIOBIAME 00e3nedeHid NPaps.

Cocrarxenie 3To# JeKIapanin OTHOCHTCHA ET dH0XE HavaBmedca
BD HAIIE DeAKNiH HPOTHBE AKOOHHCKAr0 PeEHMA, YTO H CRA3al0Ch
Ha HCKIMYCHIH IpaBa CONPOTHBIECHIA yTHETEHIW W Ha HENPHHATIH
BB COCTaBH IPaBb 9eA0BBEA H rpamjaHAHA JBYXE 0083aHHOCTEH,
HaJaraeMHXbs Ha OOmecTB0 NOTPeGHOCTHH EAXIAr0 €ro WieHa
umbre MaTepianpHOE ofesmeueHie W HoaydaTh E3BbcTHOE 06paso-
pamie. Takoit ob0mecrsennoli ob6asammoctH jAekaapaiia III roxa me
3HAETH, HO 3aT0 Kb IEpeYdcleHild NPaBb IPakIAHAHA OHA NPH-
COETMHAETD MepeuncieHie o6A3aHHOCTEH, 4TO OHI0 oTMBUEHO H
BB CaMOMb ed 3aroaoskb. Hsmomenie o6s3aEHoCTEH rpak aHEHA
mMbers, BIpOYEMD, XapakTeph PEAMYIIECTBEHHO MOPATBHHI, B
IOJHTHIECKOMD e OTHOIIEHIH 06PAIAIOTD Ha ce6d BHHMAHie JHIIb
‘TpeOoBaHie NOJIHHEHIA 3AKEOHAMD H SAKOHHHMD BIACTAMSE H TPe6o-
BaHie IMOAePXHABAHIA COGCTBEHHOCTH, KAaEDh OCHOBH BCEro o0mie-
CTBEHHATO MOPAJIEA.

Jexaapania III roga 6uwaa mocxbrmew, m koHcraTymia VIII
roja yie He OHJA COeJHHEHa Ch HOZOOHHMD NOKYMeHTOMB. To
e caMoe MOEHO CKa3aTh H 0060 BcEX® mocrbayomuExs KoHCTH-
Tyniaxs. Ho sro oTHIAP He 3HAYHTH, YTO HSH CONEPKAHIA je-
RAapanmi# 1791—1795 r. HAYero He BONLIO B 9TH HOCABIyDUis
EOBCTHTYIiH. JIAIp IO1P BIiAHIeMh OOIAXD NOXOKEHIH Jexaa-
pamie mpaBb deiosbra © rpakiaEmBa, D0 BhpHOMY 3ambuamino
Eurunera, ,passaiock Bh NONOKATEILHOMD NpaBh KOHCTHTYHiOH-
HHXB TOCYIAPCTBH HpelCTaBlieHie 0 CYGBEKTHBHHXD IPABaxb
HHIAEBHAYYMa. PaHbme,—NO0ACHAETHs OHH CBOK MECIB, — JIATEPA-
TYPa TOCYXAPCTBEHHATO IIpaBa 3HAJA IPABA IJIABH IoCyIapcrsa, Co-
CIOBHH IPABAJIETIH, IPaBA H IPEEMYINecTBa OTIBILHHXE THND WAHX
usBBCTHHXE® Eopmopanifi; HO O6WmIA OpaBa MOLIAHEHXD MHCIA-
JHCh, Bb CYUIHOCTH, TOIBEO BH BEAB o6a3amHHOCTEH rocynapcTsa,
HO He EaKb OTYETIHBO COSHABAEGMHSA IOPHAWYECKiA UpPHTA3AHIA
OTABIBPENXD I8NG. JHImb JeRiapanid mpasb deroBbra coszgaia
Bb HOIHOMB ero o6beMB BB 06IACTH MOIOKATETHHHXD HOPMD
HOHATIE CYGBEKTHBHATO IpaBa OTABIBHATO TLIEHA TOCYAAPCTBA TO
OTHONIEHIl0 KB TIOCYAApPCTBY, Kakb WBIOMy, — IOHATie, KOTOpOE
paHbIle 3HAXO TOIBKO eCTeCTBeHHOEe NpaBo“ '), Yie ROHCTHTVIA

') Cu. BB ykasamHo# swme (ctp. 167) paGorh.
' 12*
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1791 r., oCHOBHBafCh HA ZeEKJAPaIlliH, eil mpemocIanHoH, SaKI0-
JaeTh Bb ce0d IlepeYncleHie eCTeCTBEHHHXs H IDAXJAHCEAXD
npaBb, FapAHTHPOBAEHKX'S OCHOBHHMT I'OCYJAPCTBEHHHME AKTOMD.
B® gamHOMB® cayuad RoHCTHTYNiA 1791 r. mocryxEIa 06Pa3HOMT
JId MHOTEXD HOSZHBAINHX® EOHCTHTYLiH, KOTODHA TOEE COZEP-
EATh Bp ce0b oryBin 06b OCHOBHWXT mHpaBax® TIpaEjads. Bb
JampabiilieMs H3NOEeHIH OHE HAMB OyAyTdH euie BCTphuaThCH,
H MH 6yleMs Hepbiko y3HaBaTh Bb HHXD OTTOJOCEH JEKIADAIIH
1791 r. BruposeMs, y#&e TYTH HYEHO CEBIATH OrOBODEY BH TOM'B
cMuexrh, 4ro oTrozocrm JxerdapaumiE 1791 r. BerpbuawTca BB
o3 EBAMAXE KOHCTHTYHIAXD TIABHHNME 06pPasoM’b TOILEO IO OT-
HONIeHi0 Kb HHAHBHIYANbHOH C€BOGOIE B DaBHOHPABID, HOTOMY
9T0 6OAbIAA 9acTh KOHCTHTYHiH, 0 KOTOPHX'® 6ygerp HATH phub
B JadbHBAMeEMT H3NOKEHIH, OTHOCATCA Kb MOHADXHICCKHMD,
TOrJa Kakbh IocrbioBaTeNbHOE pa3BATIe NPHHIUIA HAPOXOBIACTIA
OPABOAATS EB. pecny6amkb. SambBeon HapogoBaacria pecmy6in-
KaHCKAXD KOHCTHTYNil #BifeTcA yduacrie HAPOA2 BB 3aKOHOJA-
TeIBCTBE, yc'ranomeﬂm HAJOrOBs H KOHTpOXD Hams Jﬂ‘,ﬁc'rmaun
AIMAHHCTDANiH Wepe3db OpejcTaBATedcH !).

!) Kouerarynis VIII roga coBepmenHO MOJYHTH UO BONPOCY O TOMD,
. KOMYy HNDHHAJXEEHTS BEPXOBHAA BIACTh, A4 H BONPOCH O NPABAX1T. YeioBhEs
H rpaxjaEEEa B eft nosta Be paspaGoTans. Bw 9TOH EORCTETYLIE roBOpETCS
TOABKO 0GB YCAOBiAXD NOAB30BAHIA DPABAME IPAXAAHHHA Bb CWMHCAE npasa
BHOHpATs H OHTh BRODAHBHMD Bh 3AKOHOAATEIBHHA YUpPERACHid, & Taxme
06% yCIOBiAXb, NPH EOTOPHXH MOTYyTH OHTH COBEpIIEHH JXOMAamBie OGHCEE,
apecTH H COepEaHie HOXH cTpamefi; YTO Ee EacaeTcd Pa3HEXB CBOGOXS, TO
KOHCTHTYIif 0 HHX> YMAIYHBAeTH, KpoMB mNodveMy-To oroBopemmaro mpama
»KaXE]aro rpaxiaHEHEA OGPAmATHECA Ch HHAMBHAYAJBHEMH NETHUiAME K0 Bchui
YCTAHOBACHHHMD BAACTAMB®, Bb nmepsnil pass sarbus passna cBoGozH BRAD-
vaoTca B0 Ppanmin B KOHCTHTYNi® TOIBKO BH CEHATCROMS UpoerTh 6 amphas
1814 r. m »b koucraTynionnoit xaprim Jwgxosmra XVIII, o vems cM. muxe
(3 ra. XII),

o
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FTABA X.

Qpannyscﬁa KOHCTHTYEIiH KOHNA XVHI BBEa.

Komcrurynia 1791 , EAK'D Nepad NACAHHAA KOHCTRTYIiA B Espond unpororans
schbxs nocabayomexs.—OTHOmMEHie €4 Kb NOJATHYECEAMD TEOPiAMS BLUOXH. —
[MosomeHnHA BS €A OCHOBY HaIala HAPOAOBIACTiA, NMPEACTABHTEIBCTBS H DA3-
abaenin saacrelr. — Hexorbpie cocrasmreseit momapxmueckofi KoHCTATYUiR Kb
sopoxesckoli BracTa.—HabEpaTearEoe NPABO N0 KOHCTHTYNiM 1791 r.—Ipasa
3aKoHOAATEIbHAr0 Kopayca,— Ilozoxenie KopoxeBckofi BIacTE B OpraHEsalNid
BAACTH HcHOXHHTEAsHOH. — IIpoBefeHie OCHOBHHXB HAYaAb ROHCTHTYLiH BB
063acTAXD AIMHRHCTDAIiH, CyAa H IEPROBHATO ycrpodtersa. — Bompocs o me-
pecmorpd EomcraTynin. — IIpHYREH HeyJaiH KOACTHTYNiOHHOR MOHADXiH BO
('panmin. — PecnyOAHEAHCKIA KOHCTHTYNiIH RHDOHANCTOBh H AKOOHHUEBH., —
Heyzaya onura c» pecny6aerofi. — Houcrmrynia III roxs.

Ppanmysckad KOHCTATYHiA 1791 r. 3acIyEHBAETE 0C06aro BHE-
MaHif, EAED IepBad NACAHHAA KOHCTHTYNiA HOBaro Tama B EB-
ponb, mociayxmBmas, b Goxpmed wan MeRsmeli MBph, o6pasmoms
OTYACTH N0 COXEPEAHI0, I'ABHHMT &e 00pa3oMD mo (opub 1as
BCBX® NMOYTH ROHCTHTYHiH, W3KaBaBmuXcA mocrs med BB OTXBIL-
HHXB rocyjapcrBaxb. ' IIpaBja, OZHOBPEMEHHO CH HEl HOIBCEil
KOHCTHTYNIOHHHI ceitms, H3BBCTHHI NoI® HasBaHieMB ,YeTHpEX-
abrasare® (1788—1792), cobpaBmifica BECEOIBE0 paHblie, HEEEAH
yupezxaTensEoe coGpanie Bo PpaHIiR, ToOxe BRPaGOTAIH KOHCTATYII,
KoTopas OHJA Jaxke TPOBOSIAANIeHA YeTHPHMA MECANAMA paHbIle
OROHYATEALHArO NPHHATIA PppanIyscroil KoHcTATYNiR 1791T."). IBxo
B'h TOMB, OTHAKO, TTO CaMa MONbCRAA ROHCTATYiA CENATHBAIACE TOLD
BAiAHIEME (pPaHIY3CEHXD XKe IONHTHICCEHXD HJeH, B 8T0 GHIO
9HECTON CAYYaHHOCTHIO, ITO ee 0OHADOJOBATH paHbIIe, YEMT (pan-
uysceyo. Kpomb roro, 3azmaua o Ppasuin ¥ Bp Ioasmd Gnua
He ONHA H Tame, TAKH KaKs BH WepBO# HSH BTHXH CTpaEb JOA-
#eH'b GHUIB COBEPHIATHCA WEPEXOAH OTH a6CONTOTH3MA Kb HOIH-
TEYeCEOH cBOGoxh,—H BTO e HOTOMP HPOHCXOJHIO BB MPOYHXB
HEOrpaHEYeBHHXD MOHAPXifAXDH,—TOrga Eakb BB Ipyroi crpanb
0KA3aJ0Ch HEOOXOLEMHMD BO3CO3JATH UEHTDAJIbHYI BAACTh, HpH-
mMeImyo BF HOIHOE Pa3cTpoficTBO, H THEMB UPEKPATHTH BEYTpEH-

1) Tloabckad EKOHCTHTYNIA 3 Mad, (paHiy3Ckas—Bb Havarh ceHraGpa.
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HI0K aHapXilo, NPHBOAHBIIYI TOCYZAPCTBO Kb COBEPHIEHHOH TH-
Gern '). Hakomenms, B TO HYXHO ANDHHATH BB pacuerb, YTC
BeabIs 33 NPHEATIEMs EOHCTHTYIIA 3 Maf NIPOHSOIIIH BTOPOH H
rperifi pasnbin Iloapmu, W OTH 3TOH KOHCTATYUiH HE OCTAXOCH
'HEYero, EKpoMb BOCHOMEHAHiA, TOrga Kakb IrBio, HauaToe XOTA
6n HeyzauHO ¢pammy3ckofi koHCTHTYmieft 1791 r., mmbiao xaxs-
whitmee mpopommenie BB caMoit PpaHifii, BE CBOD OYepeAb OKa-
saBmee BMECTE b CBOEMD HadaloM® GOIBIIOE BIifHIE HA OCTAJb-
Hyo Espomy.

I{onc'm'ryma 1791 r. He NpOCYIIECTBOBALA BO Ppannin # ox-
HOT'0 I'0Ja, A8 B KOHCTHTYIiK, KOTOPHA NOTOMB COCTABIANACH IO ed
o6pasny, JaleK0 He OHJH BOCHPOH3BEJEHiEMD TOTO, UTO COCTA-
BIAETH: ed 0COGeHHOCTs, H TEMT He MeHbe OHA IPHBICEAETH
Kb ce6b H TeOpeTHROBH rOCYZAPCTBEHHATO HPaBa, H HCTOPHEOBH
KOHCTHTYIOHENXD JBHMKEHiHl, EaEH CB0e0OpasHAA NOOHTEA 0OCY-
IECTBATL COBEPIIEHHO HOBYIO JJIA TOTO BPEMEHH HIEH) HADOXHOMH
WIH JeMOKpATHYecKodl MoHapxim, crommBmyoca Bo PpamHNiH BH
50Xy PeBoMONiH. MH yiEe 3HAKOMH CH NOIHTHYECKEME YICHIAMH
MoxnTeckse, Pycco, Ma6mm, m Goapuiofi WHTepecs HpeICTABIACTH
BOIIPOCH, KAE'D BOILIOTHIACH STH YY€HiA Bb HEPBOMB XKe KPYIHOMD
DaMATHAES NOAATHYECKAT0 3aEOHOJATENIHCTBA (PABIY3CKOH peBo-
monin. CoBepmIEHHO He corjamadch c¢b upod. HoBaJieBCEHME,
6yaro memxy Momrteckre B Pycco wBTE cymecrBeHHOR pasHANN
BD TNOHAMAHIA HMH OCHOBHHXD NPHHIHIOBS HNPARHIBHATO IOCY-
JapcTBeRHAro ycrpoiictsa ?), TEM® He Membe Hear3d He HPHHATH
BHCEA32HHOH HMD BB ,I[poHCXONEHIE COBpEMEHHOH AeMOKpaTim“
MHCIH O TOMB, YTO COBPeMEHHHEH DEBOAIINIH H3% HAeH IOJIHTH-
YecKAXD H 9KoHOMHAYeckmxb mucareieir XVIII B. co3maim cBom
co0CTBEHHYI0 AOKTDHHY, EOTOPYI R NONOXKHIH BH OCHOBY 3a-
KOHOJaTeIbcTBa 3mOoXH. Ilo copepmenmo BEpHOMY 3ambuamin aB-
TOpA B3TOT0 TPYAR, pasHOphUiA HKOHOMHCTOBD H NOIATHEOBH
XVIII B. ,OHIE CriaieHH ' CImesfmEME nocIBIOBATENAME H IO-
nyaspusaTopamu, 6oxbe mim Membe HXEH 00€3IHYABIIEMH, YTO, BH
CBOI 0dYepeXb, CcIBIATO BOSMOXHHME YCTaHOBIEHie CBOEro poxa
COI[aTBBEATO ¥ IOJHTHYECEATO EaTEXM3HCA, BH KOTOPOMD JABAIHCH
_cornacopaHHHe OTBETH Ha Bch Baxmbilmie BompocH BpeMeHH.
Uzv nporuBopbumBHXB wacredl, ®W3bH (pATpeLePCTBA H IPOTEE-

1) Cp. mom EmurE ,Hcropmieckifi ogepks moanckaro ceiima“ m ,[loxn-
ckia pedopun XVIII B.“.
%) Cu. BRme, crp. 115,
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IjioBASNa, Teopii BMBIIaTeAbcTBS .M HeBMEBmATENLCTBA roOCYAAp-
CTBa, NPEKIOHEHIA NpeAh HAPOXHHMT CYBEPEHHTETOMD H HelaHid
pasgbarTs mocabrmiilt MemAY EopoieMT, apHCTOkpaTiefi H SeMelb-
HEIMA COOCTBEHHHEAMH, CIOZHJACH T4 PEBONOIIOHHAA JOKTPHHA,
OTpaikeHie KOTOPOfi MOEHO HaliTH BB Harasaxs“ !). He Tomeko
BD HAK33aX'h, TNPHOABEMD 31kCh OTH cebd, HO A BH 3AKOHOIA-
TelbcTBE, KAKD 9T0 BB APYrEXb Mberaxs ormbuaers mpod. Ko-
Batenckifl. HoBoe NOTETHYECKOe 3JaHie, BO3BeJeHie KOTOparo Ha-
gajxoch Bo $paniin s 1789 r., 6su0 ABHACTBATENLHO MOMKTEOK NpPH-
MHDHTE Tpe6oBaBif napo,uowac’ria ChH coxpaHemieMs bhramm cio-
®BBmelca Monapxin. Marepecs kuurn npod. KoBasercearo aMenso
B TOM H 3aKAI0YAeTCH, 9T0 OHb CTAPAETCH BHACHATH CAMKI reHe-
3HCH AORTPHHH JXEMOKD&THYECKOH MOHADXiH M IPEICTABATH HCTOPI0
Pa3paGoTEH ROHCTHTYIiE 1791 r., Eakh ONHTA OCYUIECTBICHIA
aT0f JORTPEHAH Ha mparTHEL. OB OCTAHABIHBAETCA HA JTOMB
npeaMers BB BAXY TOTO, YTO Temeph, cmycra Goxbe croxbria,
MH MOKEMh I'OBOPHTH 0 NOYTH uOBceMbCTHOMD TOopkectsh Ha 3a-
maxb HoBo# (opMH rocyiapcTBeHHAaro ycrpoitcra, GuBmef coge-
TaHIeMs NPOTHBONOIORHHXT HAUAN'H HAPOXOBIACTIA W' MOHADXiH:
»TODEECTBYIOINAA JEMOEpATiA, TOBODHTH OHB, HE pDA3PHBAETH
€OoNSa CH HACTBACTBEHHHMT TPEACTABHTENEMD HANIORAANLHATO
€IHHCTBA; € CBOEH CTOPOHH, 3T0TH mocxbxmik Bce Goabe m Go-
xbe orphumiaerca OTH XapakTepa TAaBH §eOJANBHOH iepapxim,
1epBaro ABODAHHEHA CBOEr0 rOCyJapecrBa; OHB NPHSHAETEH 3a co-
6010 HOBYI0 MHCCil0 BeDXOBHAIO IOCPEIHHKA Me#]Iy RJIACCAMH H
BANATEHEA WHTEPECOBs HapOXHHX® Macch“ ?). Jaa mpod. Koma-
JIEBCEAr0 KOpOJAeBCKad JeMOKpaTia KOHCTHTYHiR 1791 r., TakEMb
00pa3oMb, ABIAETCA MOAATHICCKOD (OPMOD, KOTOpafd, XOTA BO
$Ppannin B norepnbaa Heyzauy, HO NMOTOMD Hamiia npEMEHeHie
BB KOHCTHTYIiAXD APYTHXB CTPAHB °).

Bt ocmeBy koHCTETYHiE 1791 1. OWIH HOZOikeHH m3BBCTHHA
yEe HaMB Hauajla UpPeICTABATENbHATO HapogoBiacria m pasabie-

1) M. Kosasescxiit. ,TIpoucxompenie cospemennoit xemokparin“, r. I,
crp. VII—-VIIL

2) Tams =e, r. II, crp. VIIL

%) Apyryp oubaky npEmmpeHin HapoxOBiacTiA H MoHapxin xbaaern
npod. I'epve Bb cBoeil EnErd ,HMpea napozoBiacTis B (pamHLY3CKas peBOAD-
mia 1789 r.“. 06 06ouxs HCTOPEEAXT CM. MoW Gpommpy ,PaGoTsH pycckmxs
YYeHHXT [0 ECTOpiR (panmysckoli pepoxomin“. Cu6. 1904 (orxbasEmii or-
THCKD H3B ,Mspberiit CnG. Hoamrexumieckaro Hucraryra‘, r. I),
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Hid. BIacTe#f, 0 KOTODHXH - I'OBODATH H. JeKJADAHid OpaBb dYexo-
pbra ® rpakJaHEHA. ABTODH KOHCTHATYNIH DYEOBOACTBOBRJIHCH H
TEOPiAME NONATHYECKHXD NHcaTelell, KOMOHHHDYH HXB IO CBOEMY,
HO OJNHZe BCEr0 BOCHPOH3BONA BSTAAXH Mabim '), m o0pas-
1aMH, EKaEie IPEACTABIAIE c00010 AIf HEXD AHFIIHCKOe H aMe-
PHKAHCEOE YCTPOHCTBO, EOHEYHO, BH TOMB HXD HOHAMAHIH, KOTO-
poe HAXOAHIH Y TEOPETHKOBH, HaumHad cb MomTeckne *). [IpmH-
OENG HADOXOBAACTIA OHE 3aEMCTBOBAIE y Pycco, y Mabam m ¥
aMepHEAaHOeBh, UPeICTABHTEIbHYH CHCTeMY H pasghieHie BJIa-
creii—y Monteckre, y Mabam u y ThxD %e aMepHEAHIEBH; HALA
pasybiaenia Biactefi Berbas 3a MoHTecRne Kasalach HMB OCY-
1eCTBICHHO} BB aHrAifickoll KoHcTHTYNim M xBiicTBATEXBHO OHLIA
HoJIQ#eHa Bh OoCHOBY KoHCTHTYHiH CoegmHeHBHXT Ilratonn Cb-
BepHO# AMepAkd. OHE TOJHRO He HANLIM HYXHHME H Jake OPAMO
OPH3HATH - NPOTEBHHMG OCHOBHOMY NDHHI(EIY CBOeH OCHOBHOH Teo-
pin co3ZaTh He TOIBEO Kakoe OH TO HE OHIO IOfZofie aHIVIHCROlM
BCPXHell NaJaTH, EAKD YIPEKIEHiA apHCTOKPATHIECEATO, HO H
BOOOUIe EaRyl OW To HH OHJIO BTOPYW LAJATY, BWCXOAA H3B TOTO
coo0paseHid, 9T0 efHBAA HAPOJIHAA BOXA He NOJHHA BHPAKATHCH
NOCPEJCTBOMD ABYXD DA3AWYHHXD OPraHOBH. JpyrAMH CAOBAMH,
IpPeJCTABATEARCTBO 3aEOHOJATENbHOM BAACTE HApOAa MONKHO OHIO
OHTHh eXHEHME, B CEEPEABATH NPOABACHIC HAPOIHOH BOJIH BH TAKOH
doput Be roammo OHIO HEHKaEoe Jpyroe yupexjenie. MupaGo
coriamaicd HA OFHONAJATHYI CHCTEMY JHIb IOXH YCIOBieMb
OpefocTaBIeHIA KODOIK alCOIITHAr0 vefo, KaKh TOr0 TpeGopaia
Teopis MoRTeckbe *). OHB omacajcd BBEDATH BCIO BIACTH OZHOMY
BCEMOTYHIEMY CcOOpaHio, I'oBopd, 9TO ,He 3HAeTh HAYELIO yxacHe,
Kakb CyBeDeHHAA AapUCTOKPATIA H3B NIECTHCOTH JHINB, KOTOPHA
Moram OH 3aBTpa OOBABHTH cefd HecwbHAeMuMHA, mocrb 3aBTpa—
HacTBICTBEHHNIMA H KOHYAAA OH, Kakbh Bch apHcToEparim Behxb
CTpaHB, 3aXBATOMb BCETO B'H CBOM PYEH®, HO BH YUpeJdTEIbHOMB
coOpaHil TOCHOXCTBOBAN0 HeAaopbpie Kb KODOJIEBCKOH BIACTH OT-
9ACTH, KaKb OTTOJOCOKF YYEHiA 0 TOMB, UTO HCHOJIHATEILHAH
BIACTh GYETH BCETAa BPAroM’b BIACTH 3aKOHONATENbHOH *), oTua-

') Ha cneniaannoe pogctso kowctrutymix 1791 r. m yvenia Maban yka-
3nBaers npod. Iepve.

*) BRacueRnie aMEPUKAHCKATO BIifHiZ COCTABAAETH OXHY HSH BAKHHXB
cropous kuara npod. Koeaasesckaro.

3) Cm. sEme, crp. 106.

4) Cm. Bume, erp. 117.

o
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crd H OoxBe BCero, KAKD ' Pe3yAbTaTh HefcEpeHHell INOJHTHEH
Jonosara XVI. Ilo Toii e mpuumeh H Bo Ecmoxmemie TpefoBa-
Hid, 3aRmoYaBmarocs Bp yieHin MonTeckse o pasybiemiu Bia-
crefi '), He IpOmI0 H npefioxenie MmpaGo o TOMEB, 9TOOMW Eo-
POJb MOI'> HASHAYATH MHHHCTPOBD H3F WICHOBD HANIOHAJIHHATO
cobpamia: ,f He Mory, roBopHIs OH'B, FONYCTATH, UTOOH AoBbpie.
OEA33aHHOE HAllii TPAXJAHEHY, CIYHHIO OCHOBAHIEMD X4 JHHIE-
Hig ero xobpia co cropon Momapxa. fl He xouy xyMaTh, 4TOGH
Helaad cAbiaTe TAEY HECHPABEIIHWBOCTh IO OTHOMEHIH Kb MH-
HHECTEPCTBY, KaKb OH O0BABIAA, 9TO pash KTO-THGO BXOIATH BB
€ro COCTaBb, TEMT CAaMHMTP JHOIEEHD OHTh NOJXO3PHTEIBHHME CO-
6pamilo. Heymenm, copammsars Mumpado, ayume 6ygers, ecid
EOPOIb CTaHEeTH BHOGHPATH CBONX'H MHHHCTDOBS CPEIH CBOHXD IpPH-
EBOPHHXS, & He Cpej H3GPAHHHEOBH Hapoja’*

Phmas Bompock, moYeMy KOHCTHTYHiA 1791 I. BRILIA 'rauom,
~a He HHOK, HYXHO NOCTOAHEO HMBTH BE BHAY, Kpomt Teopim pas-
" Kbaenid Baacreii, m nocrosnno XbiicTroBaBImee Hexopbpie K ACHOI-

HATeJAbHOH BIacTH, BOOOWe cYHTaBmIedicA Mo caMoli mpupoxb cwoel
CRIOHHOW Kb y3ypHali#, H BH vacrHocTH Kb Jwogosary XVI, Bce
HoBejieHie Koroparo BEymaxo nogosplhmie coopamin. He 3a6viems,
HampEM., 6brcTBo kopois BE iloEB 1791 r., moBiexmiee 3a Co-
f60m Koe-Kakid BamHHA W3MbBHeHiA BH Naparpadax’b EOHCTHTVIH,
EOTODHE EACalHCh NOJOEEHiA CaMOro MOHapXa BB €ro rocyiap-
creb. IlommTka coueraTs BH OZHOMB # TOMTE e IOCYZAPCTBEH-
HOMB YCTpOHCTBE NpHHUEON HAPOZORIACTIA H HacIrbICTBeHHON
MOHADXiH MOTIa-OL OPABECTH Kb 9eMY-AH00 NOJOEHTEIHOMY JHIID
IpHE ycuaoBim o6omwiHAaro jJopbpid, a ero-ro m He OHI0. B smoxy
BHPaOOTKH EOHCTHTYUiM 1791 r. B coOpamim Bch eme OHAE MO-
HADXHCTAMH, HO MOHAPXHCTAMH, B TO ke BpeMd He JoBbpaBmInMH
HE MOHADXHYECKOMY HAYaJy, HH JHYHO KOpoIl. PesyirraroMs
OHJI0 TO, 9TO0 MOHapxmueckas 1Mo ¢opmb koHermrynmia mmbia co-
BEPHIEHHO DPECHyOAHKAHCEYI0 CYNIHOCTE.

Hocab »TEX® upexBapATENRHHXT 3aMbuaniil Io3HAKOMHMCA
OxmEe €b CaMOI KOHCTETYHiel 1791 1.’

»BePX0BHAA BIACT, IJACHAA 5Ta KOHCTHTYHiA, e[HHA, He-
pasxbibHA, HeoTdyxjaeMa H HeOTHeMIeMAa;, OHA NPHHAIICKHTD
HaliH; HAEKAakad 9aCThb HAPOJA W HHKAKoe OTIBIbHOe IHNO He
MOXeTH HpHNACHBATh ce6b moapsoBamie ero. Hamia. ore EoTopoit

1) Cp. y Monreckse (8ume, crp. 105) Mbcro WpoTABL NepeIayl HCNOJIHH-
TeAbBOA BASCTH IHIGMH, B3ATHML M35 JAKOHONATEABHArO YYpewieHis,



— 186 —

€IHHCTBeHHO HPOWCXOJATH BCH BIACTH, MOXETH MOXH30BATHCA HMHE
JHIIb NOCPeJCTBOME jeneranin. Ppamnysckad EOHCTHTYHiA €CTH
APeJICTABATENbHAA: NPEICTABATENH HAI[iA CYTh 3aKOHOJATEIRHHIH

KOPOYCH H Kopoas“. TakaME 06pasoM® N0 KOHCTHTYHiH 1791 r. Zep- -

HABHAA Halid OPOABAANA CBOK BEPXOBHYIO BIACTH Yepe3® ABYX'H
CBOUXD YIOJROMOYEHHHXD, W3 KOTOPHXD OXHAMD OHAD Hacrbi-
CTBEHHHI KOpOXb; TAKD KAKB, OXHAKO, TPAJHIIOHHAR MOHADXHYE-
CKafd BJIAcTh He OHJA BIACTHID NeNerMPOBRHHOM, H IIOTOMY CaMoe
HoHATie Jexeralin HecoBMBCTHMO C'H IpeJCTaBAEHIeMs 0 MOHAPXIH,
TO WO cymeerBy Ibaa koHCTHTYHiA 1791 r. m OHAa pecny6am-
RaHCKOH, BMBa 11 MOHapXHYecKyD GOpMY: OHA IpEeBpamalia KOpo-
J€BCKOe JKOCTOMHCTBO B HACKBICTBeHHYI PecUyONHEAHCEYI) MATH-
CTPaTYPyY COBEpPHIEHHO BB JXyXb moamTHYeckoii Teopim Malam.
Me#ay 5THME XBYM& VIOJIHOMOUCHHHMHA HaNliH, T.-€. 3aROHOJA-
TeAPHHMS KODIYCOME M KOPOAEMB, COIMAacHO yueHiAMT MoHTeckbe
B Ma6am, npowsBegeno Owio pasybieHie BIACTE 3aKOHOJATENbH-
Holl B mcmoammrexsHoli. IlepBaa ,mopywaerca (est délégué) ma-
NiOHANBHOMY COOpaHil0, COCTABICHHOMY HSH BPEMEHHHX'Db Npej-
craBaTenelf, cBoGoHO H3OPaHHHXT HApOZOMSB, AAOH cobpamie 310
NOAB30BANOCE €10 Ch KOpOJAeBCcEOH camkmiei“. ,IlpaBETerncTBO
eCcTh MOHAapXHYecKoe: HCIONHHTEIHHAA BIACTH JeIerBpyeTcd KO-
poa0, 9TOGH OTHPABAATECA OTH €r0 EMEHH MHHACTDAMH H JpY-
TEMHE OTBYTCTBeHHHNH areHTamMu‘. Haromenms, cyxe6Has BIacTb,
copchMs Kak®s y MoHTeckbe, JelerpoBaiach CyAbAMB, HA BpeMA
BHODaHENMT HApPoXOME. Boo6me, no komcrmrynim 1791 r. ais
3ambilenid JZOMEHOCTHHXE JHIs IIHPOKOe 3HAYEHie JaBajioch
NpZHOENY HAPOJHAro #36paHid, coBEepMABMIATOCA BH NEPBAYHHXD
COOpamifAXD CAMEXH IPakjaHb HIE BB ,z[enap'raueﬂ'rcnnx'r. coGpa-
HifAXS BHOOPIIMKOES, BHODAHHHX'S NEPBEYHKME.

Bonpern aernapanjiu npaps dvenopbka H TIpamJAEAHA, O6H-
ABABIIEfl ofllee paBeHCTBO BB IpaBaxXh, EOHCTATYHiA 1791 r.
pasibimia rpakiaHb HA AKTHBHHXB H IACCHBHHXD, HNPH3HABS

3HAYeHie NEPBHXB JHIIb 33 THME NPEPOAHHMHE HAM HATYPAIH30-

BAaHEHME (PaHIY3aMH, KOTODHE IOCTHTIH ABANNATHNATAXIBTHArO
Bo3pacra, awbiam ochBxzocts B ropoxt HIM KaETOHE BB TeueHie
n3BECTHATO BpeMeHH, IIATHAM NPAMON HANOI'B, o Kpafimeit MEBph,
He MeHbBe, wbMB Tpex;HeBHa# 3apaGoTHaf ILIaTa, He COCTOANH
HH Y KOr0o BB YCIyHKeHIH 3a kaloBaHbe, YHCIHAECH Ha MBerh
WEATETBCTBA BH CIHCKAX'h HANIOHAJRHOA I'BapAid H IPHHECAH Ipa-
#IAHCKYI0 HPHCATY. JTOK CTAThel0 KOHCTHTYIIH YCTPRHAAACEH H3B
HOJb30BaHIA NOMATAYeCKEME mpaBaMH Gbaubiimas dgacTs Hamim,

NIRRT ﬁ
PR}
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910 BHOAHB coorpbréTBoBato TeopiaMt MoHTecERe B Mabam ).
Br cobpanim 6Hia Xame rpylna AHIG, HeIaBUIad, 9TOGH IEH3H
6nrs ompexbieR’s BB CMHCIS YIOATH BB I'OXD MECTHIECATH
- ()paHEOBH IIPAMHX'S HAJIOTOBG, HO B0306aazal0 Gorbe IeMOEpaTHUe-
croe MHBRie, Bcrbicrsie uero piA 3auHclieHid BH AETHBHHE Ipa-
EXaHe JXOCTATOYHO OHEO YNIAUYMBATH OTH 3 10 6 (PpaHKOBD BB
roxb. Biarozapa sToMy, MOKHO NPEXNOAATATh, TTO AKTHBHKXD
Tpakials B0 PpaHIiR HACIATHBAIOCH J0 YETHPEXs MHLTIOHOBH
Ha XB2 MBJNiOHS TPARIAHD HACCHBHHXDB, UTD BCE-TAEH LO3BO- .
JAfeTs HaMD HASHBATh KOHCTHTYHIO 1791 r. XeMOEpaTHUECKOi,
0cOGEHHO 10 CPaBHEHI €b NBHACTBATENPHO OypiyaSHHMH KOH-
cTETYNiAMA 1814 ® 1830 rr., xorza 9YHcA0 H30OEpaTeled BO
®pannin 6HX0 oTH 90 THCAYH (BB SHOXY pecTaBpaimin) 10 200—
240 THcAYB (BB SMOXY il0ABCEOM MoHapxim). Bo BcamoM® ciy-
9ab, mpHHATAA yYperETEAPHHMD co6pameu'5 CHCTEMA HEH3a He
MOTJIa PACHONOXHTH BB NOAB3Y KOHCTHTYHIA HAPOJTHHA MACCH,

b Goabe, 9T0 caMa HESHAYATENbHOCTH IIEH3A IIOCTOAHHO IPO-
SAJAa MHOKecTBY OBIRBAIINXE rpamIaHE®, MOAL30BABIIHXCA IIOIH-
THYCCKHMH [OpaBAMH, HXB INoTepe® npE Marbiimuxs He6xaro-
HpiATHHXB 06cToATeARCTBAXb. [[0aTOMY HENB3A, KOHEUHO, OTPHHATH
33 YCTaHOBIEGHiEM'h> HSOHPATENLHAT0 1LEH3a CHMITOMATHYECKATO
SHAYEHiA, KAKD NPH3HAEA, XAPAKTEPHIYIIIAro olmee, BHPABAACH
COBpeMEHHHMT TePMHHOMD, ,0YpEYa3HOe“ HACTPOEHie YUpeXHTedh-
Haro cofpaHid. Bs HeMD, OHAKO, BCe-TAEH PASKABAJIACH W BAIHHATR
BCEHAPOXHATO H3GHPATUABHATO IpaBa °).

Hrnews paxbe. AxTHBBHE rpamjase, IO KOHCTHTYUiEm 1791T.,
JOIXHH OHJH COCTABIATH TAKD HASHBAEMHSA IEPBHYHHA cobpa-
Hig, rxB IPOHCXOJHIE BHGODH MYHHORNANLHHXD IONKHOCTHHXD
I B 0COOHXTB BHOOpHMEOBH (électeurs)—ch Gorbe yxke sHa-
YATeAbHHMTD HMYIIECTBeHHHMD NEH30MB — JIA 06pasoBaHiA BEH
EaEJAOMB JemapraMeHTB, Ha Kakie Owaa pasubiena ¢panuia,
ocobaro H3OHpaTeapHaro co6pamia (assemblée électorale). dto
nocrbaaee BHOHpad0, EpoMB AemapTaMeHTCEOH aXMAHHCTpANiH,
IpeAcTaBATedelt B Hal[iOHAIBHOE COGDaHie, EAKOBHME MOTXE YE&eE
6irTh BOOOIE AKTHBHHe rpakjane. IlpejcTaBATeNH BHOMpaJIHCH
Ha IBa rojfia (Ha OXHY JerHCAaTYpPy) Ch HPaBOMEH meperslpania 6e3mn
TepepHBa  JEME ellie Ha IB& o3 H CYHTAIACH UPEICTABHTEINMA

1) Cu. Brme, crp. 104 m 117.
2) Cp. pbur PoGecnsepa, npomsmecennyo 22 oxr. 1789 r. Pycckifi es
nepesoxds woxs pea. FOxcaxoea 6uas m3xauns eb 1905 r. pupmon ,Tozocr.
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He OTXBAPHHXT JeNapTaAMeHTORD, a Bcell HANiH, ROFOPHX'H NIPATOME
-He MOTIH CBASHBATH HEKAKiA NOBEIHTEIFHHS WHCTPYEMiH.

3aROHOAATEABHNA KOPIYCH, COCTOABIIIf JHmMEP H3® OXHOH
HaJIATH, JOI%EeHD OHIE -HenpepHBHO 3achEaTs IBa roja,—uro
HA3HBAJIOCh OXHOH JerHCEaTypOll,—0GHOBIAACH JHIDH HA OCHOBA-
Hiz 3axoma (de plein droit), T.-e. Ge3® coSHBA KOpOIEMB, ROTO-
PHA He MOI'hp TaKke H DACIYCKATh SaKOHOAATENHHAr0 KOpHyca.
RoHcTaATYyniA OXHOMY 3TOMY cOGpaHild MpejocTaBAAIa MPaBO UPEX-
JaraTh ® JEEDEeTHPOBATH 3aKOHH; BB €ro pacnopAmeHie oTiaBa-
JHCh TaEke (UHAHCH, HAI[iOHAJGHHA HMYHIECTBA, CYXONVTHHA H
MOpCEid . CHIH; -00bABIeHIe BOWHH MOTJIO IPOH3OHTH Takike . He
‘BHaYe, KaRb BB CHNY JieEpeTa BalioOHAJBHArO cofpaHia, A3gaH-
Haro 1m0 GOpMANRHOMY NpejIokeHi0 kopoxd. IlpaBxa, Eopos
JaBaloch HOPaBO OTEA3HBATH BH CBOEMH COPJIACiH Ha JEKDeTH 3a-
EOHOJATeAbHATO KODHYCa, HO 3TO velo OHXO TOABKO OTCPOYHBAK-
muMb: ,pase Apb TermciarypH, cabiybmia 3a Tol, KoTOpas
UPeICTABAA2 JeKpeTh (Ha KOPOIEBCKYI CAHELiKN), OXHA 8a JIPY-
TOK CHOBA NPENCTABATH TOTH XK€ CAMHII- IeRpeTs H Bb THXT me
BHPAXEHIAX'h, Bb TAKOMB caysat OyZers CUATATHCH, ITO ROPOAL
JaTb CBOK) CAHEMIIO“.

Crosa Ha Tourd 3phHia Heo6XoxEMOCcTE pasybieHiA Biacred
€b NpPeXoCTaBICHieMs KOPONI0 BIACTH HCHOAHHTENLHOH, yIpeIm-
TeJbHOE COOpaHie MOHEMAJNO, OAHAKO, 3HAUECHIE ,MOHADXHYECEATO
TIPABATEIBCTBA" B CMHEIXS IPOCTOro HCIONHEHIA HAPOXHOH BOIH.
Obaerasn ,K0poAd (PPaHIY30BH“ TAKOH HCHOIHETEALHOI BIACTEHIO,
EOICTATYHiA 1791 T., TAaEh CKA3aTh, Tpe6OBaJa OTH HETO, YTOOH
OH'b HEMEJJICHHO Yi#e Nepelalb e MAHUCTDAMD H IPYTEME OTBBT-
CTBeHHHMT areHTAMb; HO EOHCTATYIiA He JONycKala IapIaMeH-
TApHAT0 MHHECTEDCTBA, T.-6. TaKOr0 OpraHa HCHOXHHTEALHOH
BIACTH HW3D UYICHOBH CAMOIO iKe 3AKOHOJATENLHATO KOPIycCa,
EAREM'D ORUI'G 2HTIIACKIH KaGUHETH, H Rakoro no6mBaica Mupa6o,—
u byt mbmiaza o0pasoBaHil0 CBASYOIIATO 3BeHA MEEAY KOPO-
JIeBCKO BIACTHI0 H HADOTHHMS NPEICTABATEALCTBOMSB; BB 33KOHO-
JareasHOMD Eopnych orBBTCTBeHHHE MWEACTDH KODOJAA MOTAH
BeTpBUaTh TONBRO KDATHKY H ONIOSHNi, HH BB KoeMB ciydab
He HOALepEKY H He coxbiicreie. UTaks, noaoxkeHie KOpoIs Bb rocy-
Japereb mo xomcTATymiEm 1791 . XapakTepE3yerca TBMB, 4TO
OHD He CO3HBAIH H He pACHyCKATh 3aKOHOJATEIRHHH EOp-
nych, He IIOAB30BAICA 3aKOHOZATENHHON HHANIATHBOD, EMBID
NpaBo JHIIL OTCPOYHBAIINATO refo M JONEEHD ORNB ABiicrso-
BaTh He HHAYe, KAKG 9YPesh INOCPEACTBO OTBBTCTBEHHHX'® MH-
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HECTPORS, KOTOpPHE, OXHAKO, He OHUIE WIGHAMH 3aROHOZATEIGHArO
eoﬁpam IIpasga, romermTymia 1791 1. onmmm, Bb IyxB
Teopin MoHTeckke, ,JAHIHOCTH KOPOIA CBANIEHHOH H HEMPHKOCHO-
BeHHOR“, H, TEMD He Memke, mo Toil Xe EOHCTHTYIiH, EODOIEH
ZoAxkens OHAP CYHTATHCA OTRA3ABIIEMCA OTH Ipecroia (sera
cengé voir abdiqué la royauté), ecis He IPHCATHETH KOHCTHTY-
uin HAX BO3GMETH Ha3alh JNaBHYD IDHCATY, €CAH CTAHETH BO
raaph apMid IpOTHRD HAIid HIH (POPMANPHNME AKTON' He BOC~
TPOTHBHTCA TAKOMY NPeJNpiATiio, 3aIyMAHHOMY OTH €ro MMEHH,
H eclH, VXMIHBIIECH HSFH KOpOJEBCTBA, He BepHETCH BD HasHA-
4eHHHH CPOKB I0 NPETIANEHI0 3aK0HOJATENBHAr0 Ropmyca (3TH
IYHETH ABRIHCh BB KOHCTHTYIiH NOXD BIifgHiEMD Bcero moBeie-
gia Jlogosaga XVI m oco66mm TOXH BIiAHIEMH €ro NONHTKE
Gbrersa).

[IpEEmAnTS HApOZOBAACTIA, TAKAME OGDAsSOMB; GHIE BHOIHD
OCYHIECTBIECHE, BB OPTaBHSANiH 3aKOHOXATEILHOH BIACTH, KOTOpaA
6naa mours OespasybiabEo BebpeHa Hal[iOHATEHOMY coGpamiio, A3
A CBOHMH OTCPOYABAIIIAME vefo KEOPOIb HOAB30BAICH ONAThL-TARKH
JHIIE BB CHAY JeJdeTHPOBaHHATO eMY HApOXOMT e HpaBa. Ha ToMs ke
upEHIENE OHIa OCHOBAHA M BCA OPraHA3AlifA HCIOXHHTEALHOH H Cy-
XebHO# BAacreil. KoRcraTyuia 1791 r., BB CYIIHOCTH, He IaBaia MO-
HAPXY OPraHOBS JJIA OTHpaBIeHiA 3Toil QYHENiH: HH KOPOAb, HA MH-
HHCTPH He YYacTBOBAJHA BB 3aMbiNeHin aAMAHACTPATHBHHXD JOAK-~
HOCTe#l H He MOTAH CMBIIATH YHHOBHHEOBH, TAED KAKH BCA aiMH-
HHECTpalid 6EIa DOCTpOeHA Ha Havark HapogHaro m30paHid. Yupe-
AETENBHOE Cobpamie Xaio PpaHNiM HoBOe aIMEHHCTDATHBHOe ib-
Jemie Ha JeNapTAMeHTH, AHCTPHETH H MYHHOHHAIHTETH, IpH
9eMs He -TOAbKO He OHio cABbiaHo pa3imvuid MemEAy OpPraHAMH
IeHTpalbHar0 ynpaleHia m MBcrHaro caMoympasienisa, Ho eme
OHID BBefleHD UPHHUANG 3aMBHeRid aJIMAHACTDATABHHXD KO-
HOCTeil myTeM® HApoXHaro W30paHid BB NEPBHYHHXD H AeNapTa-’
MEHTCKHXD CcoOpamiaxs. OTrbIi#Bb cTpomaiimiAMB 06pa3oMb, BH
cuay Teopim MoHTeckse, aIMHHACTpanio orTh cyga H cibaass
HEPBYD COBEDPIIEHHO HE3ABHCHMOI0 OTH KOHTPOIS CO CTOPOHH
BTOpOro (KB yuleply rapanTiii JRYHOA CBOGOIH '), YIpeXHTEILHOE
codpaHie IOCTPORAO BCh OpraHH aIMHHHCTDAaNid IO OXHOMY THIY:
Besyh Omam cosbmjarelbHHA EOXIEriA B MCHOIHATEIBHHE KOME-
TeTH. MBCTHHA M DpATOMD HMeEHO BHOODHHA BAacTH Bhjazm m
o0mrerocyapeTBeHENA rbia, OCTaBafch, OTHAEKO, COBEPHIEHHO He-

1) Cu. sume, cTp. 172.
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BABHCHMHME OTF ‘IeHTPAILHATO NPABHTEALCTBA, MAJIO TOI0,—CYH-
Tad ceba pame BB mparb emy mpm caysal He HOBHHOBATHCA.
OpraBdsoBaBb 3aEOHOJATEIFHYD BIACTh, YUPEXHTEIBHOE cOGpa-
Hie COBEpIICHHO TAKMNS OOGPAIONTS IC3OPraHUSOBANC BASCT HEHOX-
HETCISEYD. TO, YTO JaBAJOCH KOPOIK HAH BOOGIIE UEHTPANBHOMY
TIPABETEALCTBY HOAH MMEHEM'> TAKOH BIACTH, GHE0, BD CYLIHOCTH.
$ugujefi, 160 y Ropoxd He OHJIO Jake OPraHOBL JAA KOHTPOAA
gaxs IhiicTBiAMY afMBRAECTDATHBHHXD JUID B yIpemjeHii. Cocra-
BHTEIH KOHCTHTYIiH IOHEMaNW BCE HEZGCTATRH CTApOH NEHTpa-
Awgamnin, HO BMBCTO TOro, YTOGH COYeTaTH yIpaBieHie H3E - HEHTDA
b MECTHHMD CaMOYHpaBieHieM'h, HOCTPOHNE BCI aXMHHHCTPAIID
Ha HagaJaxb caMoil Kpafimelt JemeRTparmsaHWiu, Kakb OH ocCy-
HECTBIAA CTAPYH MHCAbL X ADXAHCOHA O KOPOJIEBCEOH JeMOEpa-
iz '). Hegopbpie KT KODONEBCKOH BIACTH, Kb €A NPEXKHEMD
OpragaMb Bb IPOBHHIIAXG, Kb aIMHHEACTPATHBHOH IEHTPAIH3ANIR
BoOGle CENOHAIO YYpemHTeAbHOe cofpaHie EB TOMY, YTOOH He
TONLEO BBeCTH BB EH3Hb Ppanuinm wberHOe camoympaBiemie, HO
# nepeiath b BbxbHie ero opraHops 10, UTO0 AOLEHO OHIO OH
OCTaThCA B PYEAXH UEHTPAIBHArO NPABHTENLCTBA H €I0 Opra-
HOBH Ha MEcTaxws.

Bb cyze6HOH OopraHH3aliF IPOHMSONIIO TO Xe Camoe; HE JO-
pBpaa crapoMy cyaefiCROMYy COCHOBi®, YIpeZHTeILHOE CcoGpaHie
‘He TOABKO HE YCTAHOBHAO OCOGHXD ANCAAANiOHHHXD IHalJaTsh,
fI0A> BHJOMD EOTOPHXD MOIAE OH BOSDOXATHCA CTapHe Hapia-
MeHTH, HO Ja&e H He Tpe(GoBa’xo, 9TOGH CYAbE o00iajxard He-
O0X0JEMHME IOpEXAYCCKAMA 3HAHIAMH, ODACAfACH, EaRb OH- HE
BO3POJAIOCH CTapoe CcyledCEoe cocioBie. BejIl# HHCTHTYTD HPH-
CcAmHENXT 3acBparemedr 1is yroaoBEHX® XBrE (Goxpmmoe jury Xad
OpejaHid cyly H Maloe JJid UPOH3HECEHid NPHTOBOPA), YIpeXH-
‘peJibHOE -co6paHie cABIAN0 BHOODHHME H CyAefickid KONKHOCTH,
EAKD MHPOBHXD CyJell, TaKs H WICHOBD JXCHAPTAMEHTCEHXEH TPH-
6yHanoBS (OEPYAHHXD CYXOBB), T.-e. B 3xbch OHIB npnu’!mem’
IOPHHIATG HADOZOBIACTIA.

TomMy e npEHNENY HADOAOBIACTiA penomoma [OXYAHAAR H
LEPKOBHYH KHU3Hb HAI[IE BB TAKh HA3HBAEMOMD IDaXIAHCEOMD
yerpoiictsh IyxopeHcTBa, uTO OREO OJZHON H3D BeXHYARIIEXH
HOAATHYCCEAX'D OITHOOKS HAIIOHAJAHLHArO coOpanid. Enapxin foames
ORIE COBHAKATH CBH JeNapTaMEHTaMH, H, EpoME €IHCEONOBD H
‘Hacroareleli mpExoAoBh (curés), He KOIEHO OHJIO CYNMIECTBOBATH

1) Cu. sume, crp. 118,

.



— 191 —

HHEEAEEX'D APYTAXD JYXOBHHX'D THTYIOBH. ENHCKONH H REiope OHAH
00BABEEHH OONIECTBCHHHMH JONKHOCTHHMHE JAIAMH, HE3ABHCH-
MHMA OTH HAIN, HAXOJAIEMHCA HA TOCYJapCTBeHHOH cayx6h
8a KaJOBaHbEe OTH KasHHW H 3aHAMAWIIHMH CBOH MBCTa MO BH-
60py BB €OOTBETCTBEHHHX's COOpPaHIAX'H IPaRAAHTD (HAMEHHO TPa-
EAaHD BooGHIE, a He ONHAX'H KaTOAAKOBH), TXB BooOmE BHOH-
Paidch Kakb BHOGODHIEEH ¥ NENYTATH, TAED M WICHH aXMHHHECTDA-
THBHHXD H CYAeOHHXD yupexjeHiii. [pPyTHME CIOBAMH, IDaEIAH-
CEAMB YCTPOHCTBOM'S JIYXOBEHCTBA TIOCYAAPCTBO HPHPABHHBAJIO
TepEOBs Kb OJHOMY H3D CBOBXH BBIoMcTB®, 9T0 BB KopHb mpo-
TEBopBuRN0 HAed peAnriosHoR cBOGOXH, T.-¢. HPEAOCTABACHIA Kaik-
Jomy BhpomcunorBjaHii0 yCTpamB4Th CBOH BHYTPEHBiA OTHOIIEHid
T0-CBOENY, AHINb GH TONGKO DPH STOMD He HADYMANHCh oOmjie
3aKOHH rocyiapcrsa. Hemedanie 3sauprespHOfl 9aCTH HAaceXeHif
NOXYHBATECA HOBOMY [EPKOBHOMY CTDOIO, COSLAHHOMY roCyJXap-
CTBOM'B, BHISBANO CO CTODOBH NOCXBEHATO - penpeccid, KOTODHSA
IOBeIH Kb pelArio3HOMy Mexjoycodiln. Boofme, rpazxiasHCEOC
YCTPO#CTBO XYXOBEHCTBA (HE CBOEMT TEMOKDATHYECKHEMB O0XHKOM'D,
KOHEYHO, & CBOEMB OCHOBHHMD BSTAANOMT HA IEDEOBb, EAKh Ha
OXHO H3H IPABXAHCEAXT BBIOMCTBE, 00CIyRHBAIONIAXE TOCYARD-
CTBEHHHA RYXEIN), ropasio 6oxbe coorBBTCTBOBALO TEODIR H IpaK-
THED craparo mopajika, HemeJH HOBOMY CTPOM, KOTODHI X0IXeHD
OLXs OHTH OCHOBANG HA CBOGoXD BOOOE H BB JACTHOCTH YCTA-
HOBHTH DENHTi03HYH cB06OLY,—OJHHD H3D HPEMBPOBS TOr0, KAED
caMa pPeBOXONid HHOrZa, caMa Toro He 3ambBuad, BcTymalza Ha
IyTH, NPOJOXEHHHEe CTADHMD HODAAEOMB. TOIFRO HAA IO STHMB
NYTAMD, PEBOAOIIA MOTIA BB SUOXY KOHBEHTa NOHTH X0 ycTa-
HOBIeHiA B0 PpaBUiH 3aEOHOJATCABHHMSB UODATEOME HOBHXT
KYJIBTOB.

Homerarynmia 1791 r. mpocymiecTBOBAJa He X0Jaro, XOTH ed
COCTABHTeAH HNPOABHAAE GOXBIIYHD 3aGOTIHBOCTL 00B YHPOUYeHiH ed
CYIHECTBOBaHIA 0COOHMB KOHCTATYIiOHANHHHMD &e 3aKOHOMB ').
Ilpn3naps 3a Hamiedl HeoThEMIEMOe IPABO HIMBHATH KOHCTHTY-
Wi, HO BB TO e BpPEMA CYATAA BB HETepech HANiM HOXB30-
BaTsCA CBOHME IDPABOMB pPeOPMBDOBATH CTATHH, HEYZOOCTBA RO-
TOPHXH VEAEETH OINTH, JIHME CNOCOGOMH, YEASAHHHIME BB C3-
MoH e KOBCTHTYUiH, yIpeZHTeIhHOE co0pamie 00CTAaBHIO ,Iepe-
CMOTPH EOHCTHTYHNIOHHHX® JEEDETOBH“ TAKHMH (DOPMANBHOCTHMH,

1) Aurzia He sHaeTh DASAHYIA MemAy NPOCTHMA ¥ KOHCTHTYNiOHHHMH
3aE0HAMH, HO ()PAaBILY3CKAA DPEBOANNIA YCTAHOBHIA TAKOE pAsiHYie.
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470 NEPBHMB JBYMD JErHCIATYPAMB He JTaBaloch BooOIle HpaBa
NOJHEMATL 3TOTH BOHNPOCSH, a 3aTEME Tpe6oBanoch, YTOOH TO HAH
Apyroe m3MbHemie GHI0 NpeJIOKEHO OXHBAROBHME 00pasOMB
TpeMa UOCTBROBATENFHHMH AErHCARTYDAMH, JHIIL Hocxh dero
geTBepTad, Ja B T0 VCHIEHHAA 249 HOBHMH uieHaMH (BCBX®
6NI0 743), MOrIa NpHCTYOHTh EB CAMOMY mnepecuorpy. Ilpm
co6a0AcHIE 3THXD YCHOBifi EoHCTHTYRIA 1791 r. jgoaxkHa OHJIa
6H IPOCYWIeCTBOBATH HeH3MbHEOW, 10 Kpaitmeli mBph, zecarts
xbrH, HO OHa HpocymecTBOBala JHWDL CH ne6wmmrm1; JecaTb
wheAness.

Kpowh Epaiiie He(AarOUpIATHHXE Bn'kmnnx's ycxosifi, cpeau
KOTOPHX'H IPAXOXAAOCH OCYLIECTBAATH KOHCTHTYHiIO 1791 T., EKpy-
mweHi0 ed coxbiicTBOBAJH NDHYHHK, NeXABIA H BD Hell CaMOH.
Jexnapania npaBb NOCTaBHJA €CTECTBEHHHA 1paBa YeioBbra B
FPaXjJaHHHA BHIIE BCAKALO OOJOKHTEIHHATO 3aKOHA, & MEEXY
TBME KOHCTHTYWIOHHHWH aEThs 1791 r. Bb OXHOMS OTHONIEHIH
(mo Bompocy 0 mepecMorph) RoaEeHD OWIBP BH Teuemie HB-
CEONBKBXG TBTH CBASHEBATG HAIIOHATBHYI0 BOXIO, & BB APYIOMB
(3 pasrbiaeHid rpamIaE’s HA AKTHBHHXD H NACCHBHHXB) UPOTHBO-
phunts 1eruapainin, o6papaapmeii obuee papaonpasie. Hbckoasko
naparpagoBh EOHCTATYIiOHHATO &ET& ORA3AJIHCH ILIOX0H rapanriei
OPOTHBD HOBAr0 NpPOABICHIA HAIIOHAJILHOH BOJH, Kakh OH NO-
cxbiaee HE OHJIO cAy4afigo, a YCTaHOBIEHie HMYNMECTBEHHATO
HeH3a, OPATOMD TAKOr0 HHSKATO, NPH KOTODOMD TpakJaHHHD
0YeHb JTEerK0 MOMP JHIIATHCA NONRTHYECKEX'S NUPaBs BB CHIY
KAKAXB-1H60 caysaiiHocreff, BOODY#aJ0 NPOTEHBH EOHCTHTYHIH
Maccy IpakJaHb. Bb 3TOMB SaEKINYANOCH OFHO BHYTPeHHEE Ipo-
TEBOpbuie kOHCTRTYHim. JpyrEms mporEsopBuieMt OHIO TO, YTO
Bb Heil MoHapxuWdYeckad ¢opMa coBcEM® He cooTBBTCTBOBaIA
pecnyOIHEaHCEOMY COJEDHEAHI0: NepBad MOKa3alach BnocaBrcTBim
noMkxol JIOAAMT, HACTPOEHHHMT Ha pecnyGAukaHckifl 1aas,
TOTAA KaKbh BTOpoe 6HIO OPHYMHOH ONUO3AINiH, BH KAKYHD CTAIH
Kb Heil He TOARKO JBOPH, HO H MHOTie KOHCTHTYNiOBHHE MO-
nAapxacTH. Hakomenms, komcrTETYymis 1791 r. coBEepIIEHHO paspy-
niajda BCAKYH BOSMOEHOCTh ynpapiedia Ppanmjefi 3aK0HHOW0
HEeHTPAIBHOI BJIACTHIO, XOTHA H HOITOTOBHIa IOYBY NI eme
Goxpuiel, ThMD npeije, NEATPATA3ANiN NOIHHMD YHHITOXEHIEMD
BchEXB OGIACTHHXL OCOOEHHOCTEH, HO TAKD KAKD HALlA NPABHEIA
KD [OBHHOBEHil0 NPHEA3aMb, KOTODHe HCXOAHIH H3D LEHTPA, TO
¥ECTO TEeHTpaJbHATO IPABHTENBHCTBA, OCTABJEHHOE BH EOHCTHTY-
g 1791 r. BH CymMHOCTH HE3AHATHMD, 3aHATO G6HA0 BHOCKBA-
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CTBiH AKOCHHCEKEMB EIY6OMB, CTOABIIENG BO rzapb mBieX® Co-
TeHDs QHTAIPHNXF orgbaeHii BG. UDOBHENIAXD.

Bpymenie Momapxin 80 {’paHNiE IOXH HATHCKOMD HAPOIHAI'O
Boscramis Bb Ilapaxb 10 aBrycra 1792 r. GRIO BB TO &Ee BpeMa
H EpymeHieMb koHCTETYHiE 1791 r. Cyasfy CTpaEH AOAREHD
6ers phmATE HaNiOHAALHHI KOHBEHT'H, BHOOPH BH EOTODHI IIpo-
H3BOXHIHCH Y&e (esh IEHSOBHX® OIrpaHMueHifi, T. €. BCEHADOX-
HHMB TodocopaHieMs. (OXHOD M35 3aJaY5h KOHBEHTA GHLIO opra-
HH30BaTh B0 PpaHnin pecuybimky. 3a 370 Ahao B3AAHCH cHAYAIA
HHPOBJHCTH, BHpPAGOTaBIIie IPOEKTh HOBOH ROHCTHTYHiH, a moctb
AX> HajeHis BH Gopr6h cb AKOOHHUAMH COCTaBIECHIe EQHCPHTYIIH
HepemiIo Bb PYRH 910# nocabyneit nmaprin. KoEBeETs NpHEAND ed
NpoeETs BH i0EB 1793 r., mocrb dYero HpejCTaBANE ero Ha
VTBepiJeHie NePBHYHHXH co0pamifi BB JeuapTaMeHTax’, OCTAB-
WEXCA B MEEA0YCOOiH, KOTOpOe TOIja DasiHpaso cTpany, BBp-
HHMHA KOHBEHTY. J10 OHI0 Bo {paHNiR LEePBHME ILACOHCIHTOMD,
JABIIEM® BH JAHHOMB cAyiab okomo 1.800.000 yTBEpAHTEILHHXH
I'0I0COBD Ha 11'/3 T. OTpHIATEALHHXD. Brocabicreim sTEMT Xe
€HOCOOOM® HAPOKHAI0 YTBOD&IEHIA NPABATEALCTBEHHHXD NpPEJNO-
WeHill Ioab30BadECh 00a HamolzeoHa, KOrJa YyBCTBOBAIH HaZX00-

" HOCTH BB HOAYYEHiH CAHEIIH JJ14 COBEPIIEHBOH HMH 0GOHMH y3ypHa-
i BIACTH HAH JAA HaljeHHHXD HMH Heo(XOIBMHME H3MEHeRii
Bb KoHCTHTYNiH. MseBcrHO, 4To, He CMOTPH Ha NpEHEATIE HapoO-
XOMB, KOHCTHTYHiA 1793 r. b mbiictBie He OHAR NpHBeJeHa:
NOEa JIuAach BHBITHAS BOWHA, M IPOHCXOXHWIZ BOHHA TPARIAH-
CEaf, EOHBGHTH JOA&eHD OHID ynpaBiaTh Ppanmjeil Ha MPaBaxsb -
Hacrodmeil xmrraTypH. Toabko mocrb majgeHis raaBHAro peBONIO-
nioHEAaro jExraTopa, Pofecmbepa, 9 TepMEAOpa, T.-e. 28 ilad
1794 1., ROBBEHTH BHPaGOTATh ROHCTHTYIiD, KOTOpad HOXH Ha-
spamieMs koHCcTATYHiE III roxa GHia, rbilcTBATENBHO, NpHBEXEHA
BF HCHOJHeHie H NPOCYMECTBOBAIZ JO KoHua 1799 r.

Roncruryuin &HPOHXHCTORS H AROGHHIEBS HMBIH MHOrO poj-
cTBeHBNXD 4eprh. O0B omb, cocTABIEHHNA TIOpAYAMH HpPHBEp-
#eBUAMH YyieHIA Pycco, crpemmiames ocymeersaTh Bo PpaHmjn,
HACEOJIBKO HT0 Ka3ajJoch BO3MOXRHHMD, HPHHIEIG HEHOCPEICTBEH-
HAro ydacTid Hapoia BB SaKoHOZaTelbcTBB. VMewHO ¢b sTof cTO-
POHH 00a mpoekTa 1793 r. H 3acCAyXHBAITH GHThH pascMorpha-
HHMH, XOTd HH HPOEKTH HKHPOBIHCTOBD, HH AEOOHHCEAA KOHCTH-
TYWiA,~——KOTOpadA TOXe, BB CYI[HOCTH, OCTAJIACH IPOELKTOMB, — He
OHJIA NPHBOJEMH BTG HCHOJHEHIe M NOTOMY He OKa3ajH HHEAKOIO
pHiAHIA Ha cyZp6H $pamuin. T1aBHOoe pasimuie MeEIy OGOHMH

KOHCTHATYH, TOCYZAPCTBO. 13



- — 194 —

NAAHAME 3aRADYAIOCE BB TOMB, 9TO ABOGHHCKIA Owib 6orke
HPaRTEYHHMSD, Goxbe yXOOOHCIONIHEMEIME.

Orwbrums, upemje BCEro, pPeBOAOMIOBHHE NYXB, KOTOPHMB
oranyaoTcA 06a mpoekra. IlpE pascmorpbmin KHPOHIACTCEOH H
AROGHHCEOH AeKaapamii OHx0 JHOMARYTO O UPH3HAHIH B HEXB
OpaBa Bosuym;emn TpPOTEBD THpaHHIH '). ,B® EA%AOMD CBOOOXHOMD
NpaBIeHiH, oGBmaxa KEPOHIHCTCRAA ,u;euapama, cmoco(s compo-
THBAERIA PA3THYHHMT AKTAME YTHOTEHIf JOXEeHh OHTH yHopsa-
JAOY€HD 3aKOHOMD“. EOGHHIH BB cBOEH JXeEXapamid IpAMO 00B-
ABAANA CAMEMG CBANICHHHMD IWPABOMD H CaMOXW HEYRIOHHOK
0043aHHOCTHI0 KakA0H PpARIin HAPOAA HHCYPPEEHil0 NPOTHBH Ha-
PylleHiA HPABHTEXbCTBOMT HAPOAHHXD HDABh H Jamke PeKOMEHEO-
BaJH ,CBOGOTHHMD JNIOKAME“ HOMEJICHH( YMEPIIBIATH BCAKATO,
ETO YSYPHHDOBaXh OH NPHRAJICEAIYI0 HApOIy BEPXOBHYD BIACTD.

CymeEOCTE CAMOT0 KHDOHAHCTCEATO NPOEKTa 3aK109aIach Bb
crbryomews. HcnoaHETeabHad BIACTH JOAXHA GHiAa NWPHHAKAE-
&KaTh CEMH MWHHCTDAMD, HENOCPEJICTBEHHO BHOHpaeMHMD BChMh
HAPOTOMD Ha NEPBHYHHXD COGPAHIAXH, KOTOPHA HEOCPeACTBEHHO
#e NONKHH OHIM BHOHpDATh HA OZHEG TOAD H 3aKOHOAATENFHHIH
roprycs. IleppraERME co6paniaMs, Xarbe, Ipei0CTABAAAOCH IPABO
NPUHAMATD H OTBEPraTh KOHCTHTYIiH HIM KOHCTHTYIIOHHHA HSMB-
HeHid, oTBBUATH Ha BONPOCH 33EOHOJATEIHHAT) KOPIYCa KACATEIHHO
EeAaHill TPAKIARD H HPEIIAraTh 3aROHOJATEILHOMY EOpHYyCYy Ha 06-
cy#jeHie pasHEe BONPOCH, WO coGcreenHofi mammiaTeeb. IIpoerrs
Xbanas e 3aKoHOJATENbHHE AKTH HA 3aKOHH BEH COGCTBEHHOME
cMicxb E HA JekpeTH. KamIoMy rpamiaBEHEY. HDELOCTABIAIOCH
IpeJIaraTh HOBHE BAKOHH WJIH H3MBHEHid BT CTADHXD, pas® OHb
HAXOAAID HATHIECATH YeAOBBKD BB CBOEMD UEPBHTHOMH COODAHIH,
KOTOPHE HOANACKHBAIR €r0 IPe/IokeHie: MPHHATHIE GOXBIHHCTBOND
roZ0COBS HPOEETH MOCTYNars OH Ha pascMoTphmie Bchx®s neppmu-
HHXB cOGpaHifl- TOro #e IemapTaMeHTa, HAKOHENH BB 3aKOHOJA-
TeIbHHH KOpmych (EaXIi pa3s, BB caydab mprEATIA GOXBUIAE-
cTBoMB). Ecam OH 3ak0OHOZATEJNHHHH KOPIFYCH OTBEPr'h TaKOH 3a-
KOHB, TO JOMKeHH OHIB OH OTHDaBHTH €ro Ha pascMorplhmie
NepBAYHHXD cobpamiii Bceli Ppanuim m 1. 1. Toit xe upouezyph
TOLKHE OHAE TMOXBEPraThCA ¥ EOHCTHTYMiOHHHA H3MBHeHid, Xid
pascMoTpBHIA KOTOPHXH 3aKOHOJATEIBHHE EOPHYCH, HE DACXOZECH
caMp, 0683aHD OHIB GH €O3BATh OCOOGHH HAIIOHAJEHHRH KOH-
BeHTH. Ecam 6H .npemomenie, OTREPTHYTOE 33KOHOJATEILHHMD

1 Cu. BHme, crp. 177,
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EOPIYCOMD, OHIO IPEEATO GOABIIHHECTBOMB TOXOCOPH BO BChX®
NEPBHYHHXD CO6paHiaxs PpaHmil, TO AOAERO GHEO OH coBEp-
TIETHCA OGHOBIEHie 3aKOHOEATOABHATO ROpHYca (esh IpaBa mepe-
B30pania THXE ero WieHOBE, KOTOpDHE BOTHPOBAAH IPOTHBD IPEA-
aomenid. Ilo EHPOHAHCTCEOMY IPOEETY, TOXBEO JeKpeTH He ILOX-
JIeKadH Tamod ,IeEsypl Hapoxa HAXT -aKTAMH HAIiOHATHHATO
TIPEICTABATEILCTBA .

1IpoexTs OHUI'B, KOHEYHO, BeChMA HEHNPARTHYEHH, HO B HEMD
rbus.- He Membe GHIA H cephe3HAH MHCIb, HAmexmas Bmocaba-
CTBiH B HPaRTHYECEOE OCYHIECTRICHIE—TONbEO0 He B0 Ppamminm—
Bb TaKb HASHBACMHXD HADOAHOH ¥HENjaTHBE B pedepenAyMb.
Hcxoxa HSB TOH e HIeH, AROOHHCEAA ROHCTHTYLiA GHJIa BB
cymHocTH ropasgo 6oxbe yaoGomcnoxraunolo. Koseraryuia 4793 r.
Bb NpHHIENE Takike 00BABIAIA HENOCPEICTBEHHHI CYBepeHETETH
HapojJa: ,BEPXOBHHI HADOLD €CTh COBOKYHDHOCTH (universalité)
$paHIY3CEEX'D TPAXKJAHD", H €My NDHHALICEATH IPABO 3aKOHO-
JarearsBHXD phmenifi. Ho pagoM®: ¢ cysepeHHHMT HapoxOMB
HPE3HABAIOCH CYIHECTBOBAHIe H HPEACTABHTEABHAIO YIpexJeHiA—
3aKOHONATEIABHAr0 EOPIYyCa, €IHHAr0, HepasKBARHATO M HENpPEpHB-
Haro, BHOHpaeMaro Ha Trol’b .Ch IPaBOMs H3JABATh JXEKPETH H
“TOJIBKO TpeLIaraTh 3ak0HH. IIpOeKTH 3aKOHOBRE, NPHHATHE 3aK0-
HOJATEIPHHMD EODHYCOMB, JOMEHH OHIH IeJaTaThcd H PaschH-
Jarecd B0 Bchb ofmmEN pecny6auer. Ecim BB TeueHie copoxa
JAHefl oXHA JecATAd YACTh IEPBHYHWXD coOpaHiii BB MOJOBEEE
06IHaro YAcAa JeUapTaMeRTOBD #.420¢y OSEHD JeNapTaMeHTD He OILpo-
“recTyeTh NPeJIOxeHidA, NPOEETH XKBiaerca SaEOHOMB, H JIHIIb Bb
TIPOTHBHOMD ciyial cO3HBAWTCA HEpBHYHHA COGpaHid, Ha EOTO-
PHX'B, BIPOYEMB, HADOLD MOI'S BOTHDOBATH TOIBKO 0a HIH #1bmd.
Yro Eacaercd X0 HCHOAHHTEJAHLHOH BIACTH, TO KOHCTHTYHiA 1793 r.
BPYYRIA ee 0COOOMY KOMATETY H3D IBAJAUATH YeTHpeX® LICHOBE,
HASHAUAEMHX'h 33EOHOJATEAFHHME KODIYCOMT H3B JHIG, Hpex-
CTABICHHHXD JelNapTaMeHTCKEMA coOpaHiamu. Hakomenms, Iecarad
9YacTh HEPBHYHHXT cofpaHiil BH moaopuEd obmaro gymera Jemap-
TAMEHTOBS 74%0c» OZHHD BB RAKINA MOMEHTH MOTAa TPeGOBITH
IepecMoTpa KOHCTHTYHNIH. AJMHHACTDPATHBHAA CHCTEMa COXpaHA-
ZACh BB EOHCTHTYUiH 1793 r. Ta &e, KOTOpasd OHIa YCTAHOBIEHA
YUpeAHTeAbHEME co0pamieMb, T.-e. ocTaByAdach moanbimaa je-
IeHTPaJIA3a0id, KoTopoil Ha 1bab, BOpoueMb, He OHIO, TAKH KAKb
KOHBEHTH Pa3ChAaXb N0 CTpaHL CBOEXD KOMMHCCApOB: CBb He-
OTPaHHICHHHMA NOXHOMOYiAMHE ‘).

1) 3ambraMt eme, 4TO BL KOBCTHTYUIE 1793 r. GHAH CTATBH, -EACABHIACA
13*

e
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Ecan ®HpOHIECTH H m6nmm COCTABAANE CBOH monc'm'ryniu
Toxs CHARHBAMAME BrigHieMT Hjel ,OCmecTBeRHAIO JOTOBOPa‘,
1o gomcrETynia III roja, cocraBieHHas HESBEPTIIAMHE AKOGHH-
CEO€e BIAJXHYECTBO TEPMAAOpiaHIAMH, OHIa BO MHOTOMD BOSBpa-
ImMeHieMs Eb NPHHIHNAME aBTOpa ,/yxa 3aEoHOBB“. HoBas pec--

NyOARKaHCEAA KOHCTHTYNid OHIA DPHHATA EOHBEHTOMD BB ABIY--

crb 1795 r., mocas wero GHia yTBEpZIECHA NEPBAYHHME cobpa-
HiAMA (MHAZIOHOMH roXocoBd® uporEEb 50 T1.). IIpE cocraBieHim
3TOil KOHCTHTYNiH MMBJAHCH B BHAY He TOIBEO OTBICYECHHHSA TEO-
piA H WHOCTPAHHHE 00pa3IH, HO H CBOHl COOCTBEHEBHE HCTOpHEIE-
CEiil OLHTS. JORIaTuuEKT NpOEKTa KOHCTHTYIIE BB KOHBEHTH
(Byaccm 1’ Anria) ocoGeHHO HACTAHBAID HA ONACHOCTH OXHOTO-
co6paBia 6e3s ILIOTHHH, KOTODad €ro CAepxZmBaia OH, T.-e. 6e3b.
pasxbienia mpepcTaBHTeNhCTBA Ha BB masaTH, Ja6H oxHa, WOA-
Ae®a EOHTDOMAI ApYyrof, GHia ocMOTpHETeNbEBE BB CBOHX'D phire-
HifX'B, 4 JPyrad Moria OpeJympeXJIaTs OmMEGEHW mepeoit. ,Bceh
BIACTH, OPHGABAATH Kb 5TOMY JAORJI4JYAKE, NPOHCXOZATH OTH
HapOoJa, HO TAEP KAKh OHD HE MOXETH CAMF HMH MOJB30BATHCH,
€My HYEHO XEIETHpOBATH HXH TAKAMT 06pasoMb, 9TOGH HE OXHA
BIACTh HE MOTJa ero YrHeTaTh" . 970 GHIO OpAMO BO3BpAlllCHIEMT
£ Teopin Monreckre. MH yme BEIBIH, 4TO BOIpPOCH O ABYXHa-
XaTHOH chcTeMB HpeICTABHTENHCTBA CTABHICA BB YYpPEIATEILHOMD
co0paHi#, HO BEpXHAA OajaTa GHLIA TOrZa OTBEDTHYTA Aaxe Mu-
pa6o, IyMABUIEMB, 4TO JOCTATOYHO OYXETH -KOPOIEBCEAro welo
TNPOTHRE 3A0YIOTPeOIEHil BAACTEIO cO CTOPOHH cobpanid. To, wero,
‘0XHaEo, omacaxcA Mmpa6o, ciyunioch, B efEHOe cobpaHie cabia-
Jock, rBiicrBATEABHO, JecnoTHIeCKEMB. CoCTaBHTeNH EOHCTHTYNIH
I roxa, Eaks pass Bo E30hkaHie MOBTOPEHIA THPAHHIA CO CTOPOHK
HAI[iOHAJBHATO IIPEJCTABHTENbCTBA, M HANIIA HYXHHMSE pasyb-
aaTh ero Ha ABE mamatw, wmm ,cosbra“—coBbTH NATHCOTH
% cosbrh crapBiimins w3b 250 YWICHORH: HEPBHI ,NPELIATaNs“
3aROHH, BTOpO# HXB ,0X06paArIB“. OTOH KoHCTHTYWieH, 1ambe,
HCNOTHATENRHAA BIACTH HOPYYa’dach NATH JHPEKTOPAMB, COCTa-
‘BAABIIEMD JHPERTOPi0, NIPH 9eMb ed COCTABH OGHOBAANCHA eme-

H MeXAYHADOXHHXD orHomenmili: ,PpaBmysckii Hapoas — Apyrs H ecTecrsen-
uuli cON3AAED CBOGOAUNXD HAPOXOBH;, OHB He ByhmHBaercA B xbia mpasze-
Hia XPYFEXD HaHi¥ M He TepNBTH, YTOOH Apyria Hanim BMBmMEBANHCH BB ero
coGcroeauns xbaa; oud xaeTh yObEWiule WHOCTPAHNAMB, HITHAHHHME H3ID OTE
vecrsa 3a xbX0 cBOGOAH, HO OTEa3upaeTs Bb yOb®mmb THpanmHam:; oHB He
30KANYAETH MEPA CH HenpiaTeleMs, 3AHAMADIHMD €ro TeppETOpiD“,
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TOZHO BHXOJOME (HO Epe6im) oXHOIO HSH ed WIEHOBD H 3aMb-
uieHieM's BakaHCiH copBTOMT crapBimHET 10 CHECRY JecATH
EAHJHAATOBS, NpeAcTaBAfBmEeNyca copbroms nmarwcors. Jupesro-
pis Ha3HAYANA MHEHECTPOBB, HOCIAHHHKORH, leHEpadoBb B Bekxs
YAHOBHHEOBG, EOTOpHe He Ohiim BHGOpHHMH. Paspbaenie Biacreit
0HI0 NONHOE: ZENYTATH HE MOPAE GHTh MEEHCTDAMH; NHPEKTOpPiH
ge 6o AaHO HE Magbimaro yyacria Bb 3aROHOJATENLCTEE; EaEh
ABpekTopia He EMBAa IpaBa DAaCOyCTATH HIH OTCPOYHTH COBBTH,
TAaEh W HocrBAmie He OWAH BB IpaBB OTCTABATH JHPEETOPORb.
Bp sroMs OHAB GoXpMIOR HEXOCTATOKS: ABE BIACTH CTABHIHCEH
paloMs, HO Ge3b Bcarof cBASH MeEXy co60m; BB caydal xe
CTOAKHOBEHiA MeXAy HEMH, He CYLIECTBOBAJAO cpeicrBa pasph-
AT KPESHCH (BANPEMB]'S, BIE POCIYCEOME coBBTOBS H oGpame-
#ieNh Kb HaNid, HXH BHXOXOM BB OTCTABEY MHHHCTPOBEH), UTO
TNOBeJ0 BIOCTBICTBIH BB PAXY rOCyAAPCTBEHHHX'H IIEPEBOPOTOBS 1).
Mazo Toro, pasxbieHie HCHONHHTENBHOH BIACTH Me&EJIy IATHID
JHEDEETODAMH BelI0 EB EOHGAHETAM M MeEJIY HHMH, BHXOIOMD
H3D EOTODHXBH ONATH ABAAIOCH NPOCTOe HpaBoHapymeHie. Bce
310 rbaaxo gorcTATYLI® III roga BecsMa HeycTONYMBOI, H HA3BED-
#&enie ea Hamoaeomoms BoHAmaproMs OHUJIO JIHINb 3aBEepIICHIEMH
TEXD eA Hapymemiff, EOTODHA HauYaTH OHJNHM CAMAMHE EOHCTHTY-
IiOHHHIMH BIACTAME (X3 H BB 3arosoph Bomamapra yuacTBOBAJR
Jsa gAperropa). Hagomems, »p nprHmEnt komcrETymia ITI roxa
VAepHHBAJAA BCEOOHYI0 IIOAAYY TOFOCOBH HA BHOODAXH, HO BO3-
Bpamakach KB JABYXCTeneHHO# . cucreMt BHGOpOB® 1791 r.- CB
3BAYATCIBHHMT IEH30MB NAA Bu6opnmkom, Yro racaerca JO
aIMEHACTpaLiH, TO Bb KoHcTETYHiE III roza sambrmo yme mhEo-
T0poe CTpeMIeHie HOAYNEHTH MECTHHA BIACTH IEHTPAIBHOMY Hpa-
BHTEIBCTBY. OTO BHPA3HAOCH BDL JapoBaHIA HOocabiHeMy mpasa
BpeMeHHO OTpEmATH OTH JOAEHOCTH HIH CMBEIATH STH BIACTH
(BHOODHHA JenapTaMeHTCKiA H MYHHIHUATGHNA THPEETOPIH) H BB
YUpeikieHid NpH HEXD OCOOHXD IPAaBATEAbCTBEHHHXH KOMMHCCA-
POBB BB DOIE EOHTPOAEPOBH, HAGIOJABNIHXD 33 HCHONHEHIEMH
33K0HOBD. ' .
Onuts cb BBeieHieM® BO PpaHmiE pecnyGAHEAHCEATO CTPOA
ORoHUHICA Heyjiadefi. CHauaNa CTpaHA YOpABIAIACH CBOETO POZa
JHETAaTYypodi EOHBEHTa, A KOria, HAEOHEN'H, GHJIa NPHBEACHA BE
Xbitcrsie pecny6nnmncm KOHCTHTYIiA, TO 32 OXHAME .ed Hapy-

1) 18 ¢powrEEOpa H 22 daopears npormss cosbrosr m 30 npepla.m npo-
THBG XHPEETOpiH,
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NieHieMT €0 CTOPOHH pecHyGIEEAHCEEXE BiacTeil crbropaio BTO-—
‘poe, TpeThe, NOKA IEPEBOPOTH 18 Gpiomepa He oriars Ppammin
TON's BAACTH CYACTIHBATO MOAXEOBOXNA. Takt HASHBaEMAd KOHCYAb—
ckas goucraTymia (VIII r.) mams mo dopywh Onia pecmyCruEam—
CEOif, II0 CyHIECTBY Ee — MOHADXHYECCEOHl, H MaX0-IO-MAXY Hpei-—
'CTAaBHTEABHHSA YYPEXKJEHIA HPEBPATHIACH BH IPOCTYIO XEEOPAIID,
38 KOTOPOW CEPHBARACA HACTOAINIH aGconoTaswb. IIpuEIEID Ha-
POXHATO TPEJCTABATENHCTBA GHAB, OXHAKO, KOHCYILCTBOMD H HM—
- mepiefl coxpaHeHh, a BBefenie EoHcTETYIiE VIII r., paBHO KaEs®
H TpoHsBeJeHHHA BB Heit BH 1802 m 1804 rr. mswbHemia Onum
YTBEPEASHH BCEHADOXHHME TOXOCOBaHIEMD. BE 06meMs, OXHAEO,
Hcropis PpaHmiE TOR SIOXH NHORA3aka, 9TO OXHOTO LOJATO IPHSHA-
HiA HAPOZOBARCTIA OHAO elHe He JOCTATOYHO JJAf OCHOBaHiA xBficTBA-
TEIBHO CBOGOXHATO, XBHACTBATEALHO HAPOTHATO H ;zﬂ;ﬁcTBnTenno
TIPABOBOTO TOCYAAPCTBA.

I'NMABA XI. .
Bsenenie Bo ®pannin 6escOCIOBHAIO IPAEAAHCTBA.

Ceash a6CcoANTH3MA Ch IPHBHAETiAME UPE crapoMDb mopaxeb.—[omyarapHocTs

B0 (pamnysceof Hamim uien @6 ormbad npusmxerili. —Hcropmyeckoe 3mave-

mie wowm 4 ‘asrycra 1789 r.—[lagemie Bo PpaBuim cocIOBRArO CTPOA.—

Orwbaa xpbmocramsecrsa m ¢eoxarsanxs mpass, — JIumenie AYXOBEHCTBA

npaBs otobaro cocaosia Bh rocyaapersh, — Pdcnporaza RamioBaibHEXTL EMY-

mectss. —VEryromenie crapuxs Eopnopanifi.—BupaGorsa HoBaro rpamaau-

craro npasa. — 3navenie Hanoteomosa xoaerca.— IIpousocts comiaibERX®
npioGphreni#t pesonouin so Spaniin.

Pascmorpbss BB JAByX® NPEeIHAYNIEXD IJIaBAXD IPOBO3TAA-
menie @paHNyscEodl peBoxUiell EEXABHAYATIbHOH CBOGOXH H cxb-
JaHHHE ¥ ONNTH IPHBIEYEeHIA HapoJa Kb YYaCTii0 BB rocyiap-
CTBEHHOH BJIACTH, OCTAHOBHMCA Temeps Ooxbe moZpo6HO ¥ Ha
Tpetheli CTOpoHE mepeBOpOTA, HA BBeJeHIH BB RHSHb (paHNY3-
cEOfl HAIiH IpakJaHCRAT0 DaBHONpABif.

OgHa H3B OCHOBHHX'H 0COGEHHOCTEHl CTaparo MOPANKA 3aRJI-
4aXach Bb THECHOMD COeIHHEHiH, YCTAHOBHBIIEMCA MexkXy alco-
AOTHSMOMD H COCIOBHHIMM IIPHBHIETIAMH BHCIIHXB EJIACCOBDH
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ofuecTBa, T.-e. AYXOBEHCTBA (BHCWIAro) u Asopascrsa ‘). O6paso-
BABHIHCA MeKAY rOCyAApCTBOMD H LEPEOBSD COD3H XBAAXD EO-
poid O0COOHMT BSAITHTHHEKOMD IpPABL H NPERMYNIECTBH XYXOBEH-
CTBA, KOTOpOe HE IJATHEO WHOLHXD I'0CYJAPCTBEHHNXD HAJIOTOBE,
BAaEA0 GOALITEMT EOAHYECTBOME 3€MAN, 001aJak0 PABHKEIND 00pa-
30M> DasHHME CEHbEPHANLHNMH NPABAMH H B3EMANO AECATHHY
€0 BCEX'® CEInCEHX'D X034HCTBD CTpaHH. JyXOBEHCTBO, BL CBOKD
ouepejb, BCAYECKH NOAAECPHHBAXO PH HACEAeHIH ABTODHTETH KO-
poXeBckoit Biacrn, Thus Goake, 4T0, N0 GONOHCKOMY KOHEODAATY
1516 r., UpaB0 Ha3sHAYECHiA E€MHECKOIOBH HAXOIBAOCH BB DYEaxb
XopolXeBckoit BiactH. B sHcniems ramph Ppanuin, rpomMB TOTO,
TOCIOJICTBOBAN'G -APACTOKPATATECKI# XyXB, ThMB Goxbe, ar0 B oco-
0eHHO IIQUETHWA B JOXOAHHA XOXKHOCTH BB HEpkBH sambmanmch
OOHEHOBCHHO MIAXUIHMEH OTHDHCKAMH JXBODAHCEEXG (aMHAill, H
JOCTYI'h 1IAe6EeBs BB STOTH SaMEHYTHIA Kpyrs GHIB X0 4pes-
BHYAHHOCTH 3aTpyAREeHD. Elie 0iHAa 0COOEHHOCTH JX0-PEBOIMNIOH-
HO#t PpaHuNin—ra, 90 Hepbiko BB Heli MHHECTEPCEie IOCTH 3a-
HHMAJHCh RADAHHANAMH, elEckonaMu, aG6atamu. Themaa cass
CYUIECTBOBAJA TAKKe MeXAy MOHApXiefl H JXBopaHCTBOMB. Ppam-
Iy3CEad JAHACTIE HE 3a0HBala CBOEr0 (eoZaabHAro’ MPoBCXoELAe-
Hif, W KOPOJb, cAbIaBmifica ARBHMB BOILIOMeHieMT Hamin, BMBerh
¢b THMB NpOZONEAND CYHTATH ce06d IEPBHMT JABOPAHHHOMB CHO-
ero rocyaapcrsa. Kopoaesckie: IOMeHH OHIH TOALEO Pa3HOBHL-
HOCTBI0 JBODAHCKaro seMiaeBialbmig, B BB HAXD eme J0 KOHIA

. ceMAfiecaTHXs roxoss XVIII B. cymecrsoBanrs cepsdxtn *). Io-

TOMEH CpeXHeBBEOBHXE (eoiaibHHXD CEHbEPOB HepecTald HIpaTh
HOAATHYECKYI0 POIb BH KAUECTBS CaMOCTOATOILHATO H HE3aBHCH-
MAro COCIOBiA, HO 3a TO KODOJEBCKad BIACTH B3gia Ha ceda
oxpaHy BchbX® comiafbHHXD NpHBHIEridf, yHacIBEOBAHHNXT IBO-
PAHCTBOME 0TBH BBKOBH ero moanraveckaro Morymecrsa. Hamborbe
BAKHHA TONKHOCTH BB MEPKBH H Bh APMIH & Takke H BH afMAHH-
CTPANiE JOCTABANHCL [0 O6IEMY ODPABHAY TOABEO JABOPAHAMD.
Cp cepequrn XVII B. nce, uyro OHao BB jxsopaAHCTBB HamGoxbe
POXOBATAr0 ¥ (OraTaro, CIyXEEIO IPH KODPOAEBCEOMB AsopB, Eo-
TOpHl GHIb WEHTPOMD BCEH IOCYZAPCTBEBHOH xm3HE °). [[BOpb

1) Cp. same, crp. 41, BB ocoGeswocTh ze raaes, I m XV ,3amazuo-
esponeticxoli abcoxwrnoll Monapxin,a raxxme raasy XXVI ,[lowbersa-rocyzap-
crBa’. . .

2) 065 orofi cropenh abaa cu. ,Howbcrse-rocyaaperso, crp. 307.

3) 3anaxHo-esponefickas aGcoxwrHas wouapxis, ra. VIIL



— 200 —

GHAB TOW CPeXOI, B EOTOPOil NPOTeRAXa BCA- KHIHD MOHADXa,

H BIiAHie 9ToH CpPeAH CEASHBAIOCH HA BCENH €r0 MipocO3epIaHid
H moIETHYeckoMt HoBegeHin. IIpm xpopB xBopane xhiaxm cpob
'Eaphepy ¥ IOXb30BANHCH IICXPOTAMH EKopoid B% opwh Goxs-

IHXD OKAAX0OPP 3a HCHOJHeHie (HETHBREXEH CIYR0E, BH dopmb
neHcifl, BOCHOCOONeHi ¥ IOZAPROEH, HE TIOBOPA yXe O TOMS,

9T0 B &BIOCh 355Ch COOKOiHO, 6e33a60THO H BeceXo CpesH BhuHArO
Npa3sgHEEa 6al0BB, MACEADANOBH H XDYIEXT ypecelemiii. Crapai
MOHAPXifA TAED CERIACH CH NPHABOPHHME GHTOMS B Ch JBOPAHCKEME
UPHBHNCTIAME, 9TO NONHTER YUPEAWTENHHAIO COOpaHiA NPHIATH
KODOJeBCEO# BIACTH HHOH, NeMOKDATHYECKill XapakTeps yme 1o’
OZHOMY BTOMY JOIEHA OHia NOTEPIBTH RpylIeHie.

Bb To Bpems, Rakh BB GOABIIEH YACTH EOHTHHEHTAIHHHXD
TOCYAapcTBs HpOoCBBIUIEHHN! a6COAMTHSWE CTATH OTPAHHYHBATH
DPHBWJETiH JYXOBEHCTBA M JBODAHCTBA, BH3BABG MXH THMT ca-
MEME Ha Gorbe mid wmewbe phseyw ommosumin, Bo PpaHmin
BIACTL OTIHYANACH BeXHYAHNIAMTS KOHCEPBATHSMOMD [0 OTHOIHEHID
EB COCIOBHOMY CTPOD, a eciH H 3LBCh CAyJalo¢h, 9TO NpHEBHAC-
THPOBAHHHE MOTIH CYATATH Ce0d OOMECHHHMH UPABHTEALCTBOME,
OHH Toke OHJIH He-IPOUhH d)pompona'm MpPOTHBD AECHOTH3MA.
Ilepssiéi IpEMBPS HeNOBHHOBEHIA NPABHTEABCTBY NEPeAs HATATOND
PeBOMONiH NOXaJNH BHCIIA COCHOBif, H NOGONHTHO,YTO BH ¥Ha-
Kasaxh JAYXOBEHCTBA H JBODAHCTBA He BCTpBuaeTcd HE OXHOIO,
Bh KOTOPDOMB BHPAEAIOCH OH EelaHie COXPAHETs B0 PpaHIin
HEOTDAHHYEHHYI0 EOPOIEBCEYIO BiacTs. IpHBHIerBpoBaHHHe CaME
ONIE 32 BBeJ