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ITPEAMNCJIOBIE.

dubpioaoria mpaBa, TakoBO HauMeHOBaHie, Bcero 6oabe oT-
Bbuapomee Toit HosoRt BbTBM o6mecTBoBbAbHIA, KOTOpas cTa-
BUTD CBOelt Gmipkalimeit 3amavelt OOBACHUTL MOPAAOKL 3apPOXK-
LeHif NpPaBOBHXE WHCTHTYTOBL. 3analHoO - eBPONEHCKUME HCTO-
PHKaul H I0PUCTaMM yxe cABlaHo HBCKOJIBKO ONMHOYHBIXD MO-
OHTOKb €s nocrpoenis. Eille Goxbile MOArOTOBACHO MaTepiaia
¥ CTPYIEPOBAHO NaHHLIXD IS BHISCHEHIA OGHHMAEMBIXD €10 YacT-
HbXb Bonpocost. Ho nocabiaee ciaoBo elle HE CKa3aHO, H €lBa
Au Oyreth ckasaHo Bckoph. JBJ0 Bb TOMB, YTO BHBOLH, MOJY-
YEeHHBE Ha OCHOBAHIM BTHOIPA®MYECKHXD NAHHHXD, HalEKO He
CXOMATCSH MOKa Cb ThMM, Kakie YCTaHOBJAEHH MyTEMDL HCTOpU-
KO-CPaBHHTEABHAro H3yyeHis apificCKUXb 3aKOHONATENbCTBD; MOove-
My OIHEM MUCAaTeAd, CTOA Ha Nodus PTHOrpaciu, a Apyrie Ha mo4-
Bb CpaBHMTENBHOM UCTOpiM MpaBa, B3aMMHO OTPUHAIOTDL APYrD
ApYra; ONHM YTBEPXKAAOTb NO3JHee MPOUCXOKIEHIE CEMbH It
argaTHYeCcKaro pojfia, Npelnochiiasd UMb BO BPEMEHHM KOMMYHalb-
HHft 6pakh M MaTEPMHCTBO; ApYyrie, Ha 060POTDL MPU3HAIOTH Ma-
TpiapXaAbHYI0 CeMbio 3aponmilleMt BChxb mnosaubiimxs ®OpMDL
qesopbyeckaro obulexxuTis. Kako#f, cpaulMBaeTcs, BHXOLD 3D
TaKoro Heu36hkHaro, MOBHAHMOMY, IyaXu3Ma? M IyMaeMb, YTO
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UMD MOXETD OHTh JHIIp AeTanbHOE H3y4yeHie OOGHYHATO NpaBa
thx% apifickuxt HaponHocTelt, KOTOpHS, Kakh OceTnHdl, nocerb
COXPAHUAK BL CBOEMD GHTY MHOrOYHCAEHHHC OCTATKH Yike Mpoii-
AEHHBXD MU CTALih PasBuTis. DTUML OCHOBHHIML BO33phHieMn
onpenbasercs u XapakTeph M MIAHDL M3NaBaeMaro HaMu TPyIa.
MH HaubpeHn npeacTapuTh He MPOCTOE OMMCaHie OGHYAEBD Ma-
Jou3pBCTHAro eile Hapoja, HO W OGLACHATh ®aKTaMi H3L GWTa
3TOrO0 Hapola MHOTie TeMHble BONpPOCH IPEBHArO NMpaBa ApicBh.
Mu Hanbemcst HafiTw BL Heun Th nocpelncTyloulis 3BeHbsi, 6e3n
JHAKOMCTBA Ch KOTOPHMH HEBO3MOXKHO BO3CTAaHOBJEHIE TOrO TeM-
Haro npouecca, nocabACTBieM: KoTOparo GHAO 3apokieHie nep-
BUYHBIXD OpHANYECKUXb MHCTATYTOWL. He nmo BcbMu, oaHako,
ROTIPOCaMb OCETHHCKOE NMPaBO NaeTh OXMAaeMpili Hamu OTBETEH.
Hepbiko camo oHO JMUIEHO STHXDH NOCPENCTBYIOUXD 3BEHbEBD,
n nocabaHis NOMKHH GHTh Ch TPYAOMT OTHLICKHBAaeMB BDL 3aKO-
HONATEALHBIXD MMaMATHHKAXL MCTOPMYECKMXD TNpeAcTaBUTenEl
apiitckolt cempu. OTCIORa HEOGXONMMOCTD IMPOKAro npuMbHeHis
MCTOPUKO-CDABHATCALHACO METONa M B3aNMHArO Oo6BLACHEHisi oce-
THHCKAXDL OGHYAeBDL apiliCKHMUM MMPaBOBHIMU JPEBHOCTAMI M apifi-
CKWXD NPaBOBHIXD APEBHOCTel—oceTuHCKUMH o6HYasMu. OTclona
He0o6XONMMOCTh 03arAaBUTh HaWlh TPYAL Takb, KaKh OHbL 03a-
rrasiefb Ha nepBoli crpauunb K3alaBaeMaro uacabioBaHisi. M
ucKam jiaTh OGBSCHEHIE OCETHHCKMMD OGHYafAMbL, U 9TO Kela-
Hie nocaBioBaTeAbHO NMPHBENO HACh Kb M3LAHIO COYHHEHi ,O
CoBpeMeHHOMb OGH4Yab U IApEBHEMD 3aKoHB®, 3THUXD ABYXDH Bax-
ubANMXD HCTOYHUKAXD NMPaROROH 3M6pioAOTIM.

JBa pasa npeanpuuATas nobsika Ha KaBkash ROCTaBMIa
MaBHHI MaTepiarb Lis ONUCAHIA OCETHHCKUXDL OOWYaeBDL, MaTe-
piats, BO MHOrOMB TMOMONHEHHKWH BNPOYEMDL HA OCHOBaHIK PaGoTL
ubcTHbIXD n3cabropatenedt. Bb Takuxbp paGotaxt HBTL Hedo-
crarka. Jokanreuipt [lasaess, Tloaos, a Takke MHOrOYHCAEHHbE
corpynHukd rasets “Kaskasn®, ,Tepckuxv u , Tuoauckuxv B-
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JoMocTelt” MOArOTOBMJIM BO MHOTOMD MOYBY st Moero u3cabiosa-
nig. foxroe mananie nposec. JeontopuieMn CGOPHMKA OCETIHII-
CKUXD alaTOBDL M NPUJIOKEHHHT KL HUML 0GCTOATCJbHHI OiGAI-
orpaduyccKiit ykalaTeab 3HayuTeabHO obicryuan 1bkro. Hecow-
HBIHO 01HAKO, 4TO Ge3b *IIONOTHYEcKHXD uicabiosanit Beeno-
Joxa Muaiepa, snoanb onpenbauplIMXD HAPOAHOCTH OCETMID W
BLISSCUMBIMXD OTABJBILS CTOPOHW WXDh peauriosHaro 6uTa, a
. TAKKC UXDL HCTOPHYCCKIA CYALOB, HCBOIMOKIO Gblio G HHKa-
KOe Hay4qHoc OHIHCANIC OCCTHHCKArO OGLIMHArO MpAaBa.
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Bamxaitielt sagavcit HacToflaro Tpyaa ABASETCS
ocpblileHie IOPUAMMECKHXD JAPEBHOCTEHl HaApOIOBD
apiifckoit kpoBu THMB CBBTOMB, KaKO#t NpPOIMBAIOTH
Ha HUXD OCeTMHCKie obhuau. Buinoanenwie es cub-
JAJIOCh BO3MOXHBIMB JMUIL ¢b ThXDb 1Op®, Kakd Bce-
BOJIOLY Muijiepy OKOHYATEALHO yAaloCh OGOCHOBATh
TOTD B3MSIADB, YTO OCETMHCKIH S3HKD NPHHALIEKUTD
Kb MpaHCKOMt BHTBM apIACKMXD $3bIKOBDH. BhICKa3aH-
noe snepstie Illerpenoms yuenie 06s upancrsh Oce-
THHD BCTpbualio BB TeueHie HecATKoBb ABTH 3Hep-
THYECKIit OTIIOPD CO CTOPOHBI YaCThIO CHYYaHHBIXh
uocbrureneii Kapkasa, xaxp Hanp. 6apona [Iakcr-
rayseHa, 4acThio CO CTOPOHBI MBCTHRIX'D HTHOTPAadOBD-
IOPHCTOBD, KOTOpHIE, MO CXOICTBY HBKOTOPHIXD OOHI-
qaced OceTMHD CBb TNpaBOMDb TOTO MIM JPYraro
HapOJa, CUMTAJIM BO3MOXXHBIMB NpU3HATL UXDb TO HbwM-
uamu, 10 Espesmu. SI umbas yxe cayyait Beic-
Ka3aThCsl ONHAXKIBLI 10 BONPOCY O TOMB, Bb KaKoil
Mbpb Takoe cXOACTBO BH OTABILHBIXD MHCTHTYTaXb
IaeTh MNPaBO 3aKMIOYaTh O IJIEMEHHOMD CpOACTBb.
Ornpasasiick OTH TO! MBICAM, YTO OAMHAKOBOCTD
3KOHOMHYECKMXD M ObITOBHIXD YCIOBIf BH3HIBAETH Kb
XU3HM BB Pa3oOIIEHHHXD MeXAy c06010 MBCTHOCTAXD
H y pasHOfIeMEHHBAMIMXD 11APOJOBD CXOMHLISL IOpM-
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IUYECKIS HOPMBI, i PBUIMTENBHO OTPHLAND BO3MOX-
HOCTb BBIBOAMTb M3 TAKOTO CXOACTBA KaKifi-THGO OT-
Horpaouyeckis sakmoveHis. Jlurepatypa o6b oce-
TUHCKOMB OOHMHOMD TpaBb IHaeTh, Kakb MHB Ka-
Kercs, phuMrenbHoe NOATBEPXkIEHIe BHICKA3aHHOMY
MHOIO B3rasiny. Couunenie r. Iloada, nepparo usm
pycckux® uacabrosarelneil, 3aHABIIArocs ONMCAHIEMD
OCETHHCKMXD O6HYaEBb, MHOTO TEpPSeTh OTH TOTO,
4TO, MOLD BIISIHIEMD CIHMIIKOMB nocnbimuo-cabaan-
HBIXD AHTPOMOJOTMYECKUXD M OUIONOTMYECKMXD Ha-
6moneniit, r. Iloaesd OCTaHOBWJCS Ha HECYACTHOM
Meicau Buxbte Bb OcetHaxd Kakoe-To cmbinenie
apifickaro Hapoza cb ceMuTHdeckumb. Csoelt JIo-
raikb o Toms, yro xopen» OceTuHcKaro Hapoja co-
crasuno koabHo Espeiickaro napona-—Iameps uiu
JxuMmepn, ums Koroparo sKko-6u yubabro Bb Has-
Banit ropw u aynaa JDxumapa Bbp nentps Oceriu,
r. Iloa®s crapaiacs HaliTH NpoyHOE OGOCHOBaHIE Bb
conocrapieHin OceTHHCKUXD 06bl4aeBh U OGPSLOBD
Cb O6h4YasAMM M OO6psaMu JpeBHE-eBpelCKUMM: ,Y
KopenHbixs OceTuHs CHHD NOYTHM BCErJa CTapaeTcs
KUTh TIpM OTUB M BCIO )XM3HB G6E€3IPEKOCIOBHO TMOX-
qUHAETCA eMy M BChMB crapuiuMb Bb porb: 3T0 yupe-
KIEHIe YUCTO-CeMuTHieckoe. UCETUHB HApOAD Mart-
piapxanbHblif no npeuMymectsy, Ilo kopennomy oce-
THHCKOMY TpaBy, 6paTh OblIb O653aHD JKEHHTHCSH Ha
BloBl yMepiiaro 6pata—3TO TaKb Ha3. JEBUPATCKii
6paxd,— y4YpexieHie, CBOMCTBEHHOE, KaKb M3BBCTHO,
TOABKO ceMuTamb. Y OcCeTHHD NOYTH BCSKiM, JKUBYIIil
BDb Joctatkb, KpoMb 3aKOHHO >KeHHl, Aepalb elle
omHy MaM HBCKOJNBLKO HaNOXHMUB (HOMJIYC, nominalis
uxor); 1bTH, POXIEHHBIS OTD MOKOGHON HANOXKHULILI
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WIH HMEHHOW >KEeHbl, Ha3biBAIMCh KaBlacaplaMH; OTb
TOTO, YTO OHM POXILAINCh Bb SCAAXD; KaBAaCapIH
CIYXWIM CBOEMY OTIly M CTapiIEMb GpaThsiMb, KaKb
pa6u. 11 aTo yupexleHie CBONCTBEHHO HCKIIOYHATENBHO
Toabko Espesus wan Cemurams.“

YTBEpAaTh BCE 3TO MOXXHO TOJBKO NOAD YCJIOBI-
€MD COBEPILICHHAr0 HE3HAKOMCTBA Ch JAHHHIMU CpaB-
HUTEJbHON McTOpiM mpasBa. Yto6e y6bIuTh BB 3TOMB
yuTaTensi, YTo6bl JOKa3aTh TY MHCIb, YTO, Ha OCHO-
BaHIM CXOICTBA Bh NPaBOBHXD MHCTUTYTaxbh OceTHHH
Cb OAMHAKOBBIMD NPABOMD MOrYThH ObITh NPU3HAHB K
Typauuamu, n CeMmuramu, u ApifiuaMu, M Pa3cMOT-
puMb BB OTABIBHOCTM Kaxkloe u3b Thxb OCHOBaHIH,
xakisi T. Iloass npusoaurs Bb noxkphbnienie cpoeit
Teopit. HucTo cemuTHYECKMMD MO CBOEMY XapaKTepy
npusnaets r. Ileaes ToTH OCETHHCKI Oo6hyaif, BD
CiJIy KOTOParo CHHB OCTaeTcs XUTb Npu OTwh, mox-
YMHAACh 6E3NPEKOCIOBHO CTapiiuMb Bb poxb. Ho
XKH3Hb COO6WIA poiurenelt Cb ABTEMU COCTaBAAETH
obmyio 4epTy BCbXb HapoXoBb, Bb OHTH KOTOPHIXD
ylep)Kalach Takb Ha3. ceMeliHas o6mmuHa. Ona co-
CTaBASETD Bb TaKOM-K€ CTENEHU XapPaKTEPUCTUKY
aMEepHMKAHCKUXD KPaCHOKOXMXbB, Kakb U ['epmaHuess
spemend llesaps, In1ycosdb snoxm pesakTHpoBaHis
CBSAIIEHHLIXD CBOJOBD, Mpianinesdb BB dMOXy COCTa-
BAEHI IpeBHBHIIMXD TPaKTaTOBb DparoHoBs, I0XK-
#bixp CiaBsHp ¥ Benuxopoccosb Hallero BpeMeHH;
6uth Kabumnosb, kaks # O6nTh Kuraitnesp—onuna-
KOBO NpPEJICTaBASETH HaMb CABAH LIKPOKAro pacmpo-
CTpaHeHIsl Bb Hallle BpeMsi WM HENaBHArO elle roc-
NOACTBA TAKUXD OCHOBAHHHIXD HA KPOBHOMB Hauanh
KOONEpaTHBHLIXD accomianmiif. MoxHO cb ybBbpen-
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HOCTBIO CKa3aTb, YTO OHM HE OCTAIMCh yXIABIMU Hit
OIHOMY M3b apiickuxbp Hapojnosd Esponsi. Urtaabsu-
cKie napmevunanye, ucnanckist ,Companias de galicia*
®paHLy3CKist ,parsonneries* anleMaHcKisi ,genealo-
guiae“—sT0 HeGoabe, Kak'b YaCTHHIA NPOsBIEHIA 06ILAro
3allalHO-eBPONENCKUMD HApOJaMb Hauala ceMeilHoil
HepasnbabHOcTH, yubabpuiie o6roMku HbKOrza roc-
IOACTBOBABUWIAro poaoBaro 6eita. I'0BOPUTL O TOMB
WIM IpPyroMd HapolXb,.uTO OHD NaTpiapXaJbHHIil IO
IPENUMYLIECTBY M NPU3HABaTh TakuMU CEMUTOBD MOXXHO
TOJAbKO 1IOAh YCJOBIEMD COBEPLICHHArO HE3HAKOMCTBA
Cb IOPUIMYECKUMH JPEBHOCTSMM W OEHOMEHAIbHAIO
cubwexiss nousih. By camoms 1bab, ecam o Cemu-
' TaX’h MOXXHO TOBOPHTb, YTO OHM HApOAB NaTplapXab-
HLlif, TO TOJBLKO eJasg 0603HauuTh THMB HBYTO CO-
BEPILEHHO NPOTMBYNOJOXHOE Hayaly PpONOBOM MM
ceMeitHolt HepasnbavHocTu. llaTpilapxanbHbifi GHT®,
o6pasellb KOTOparo XaeTb HaMb 6ubieiickoe nosber-
BoBaHle 06b ABpaaMt u Jlorb—aTux® nepsbixb nO
BpPEMEHHM laTplapXaxb—OHTH MaNoOi ceMbi, 06paso-
BaBllleficsi MyTeMb Pa3ibioBb U COBEPIIEHHO YYXAOi
THMD XapaKTEpHBIMB YepTaMb, Kakisi MH HaGmolaeMb
Bb ceMeiiHolt oOWMHB; a 9Ty-TO Manylo CEMbIO oOce-
THHCKOE OGbIYHOE NPaBO NpPEICTaBISETh HaMb elle
BB nepioih es 06pa3oBaHisi, Kakb HOBOBBENEHIE MO
OTHOLIEHIIO Kb XapaKTepHU3yIolleMy, HXDb GbTh Hadaly
ceMelHoil HepasnbabHOCTH.

He Goapmyio 1oxasarenbHylo cuay UMbBIOTD U IpY-
rie mosoas, npusoguMsie r. IloavoMd BB AOKa3a-
TeJbcTBO ceMutu3Ma OcertuHb. JleBupaTHbilt Gpaks,
Bb KOTOPOMb OHb BHIMTD philuTeIbHOE NOATBEPX-
XeHie CBOEro OCHOBHAro B3rJsla, KaKb OKa3bBAIOTDH
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COUMHEHIsi HTHOTPA®OBh M UCTOPUKOB®D, sABJEHIE CBOIL-
CTBEHHOE MHOTMMD HapolaMb BB 90Xy MXD liepe-
X01a OThH CeMelHON NOMaHIPIM Kb MHAMBUIYANLHOMY
6paky. Uap apiifckuxb HAPONHOCTEH! €ro 3HAIOTH
onuHakoBo ¥ Munyce u I'pexu, XoTs HM ONMHD U3-
cabiosarelr M He NO3BOJUTDH ce6b MOKa3HBaTL Ha
ITOMD TOJNBKO OCHOBAHIM INPUHALIEKHOCTH Ocemm:
Kb ThMb WIM LPYrUMB.

CoBepllIEHHO HENOHATHLIMD SBAAETCH LISl MEHS TO
ytBepxcieHie I. Iloaoa, 4yto BB 06biyab JepikaTh KOH-
KyOuHb crbayerTs BuRBTH yupexleHie, CBOHCTBEHHOC
HCKJIIOYUTENbHO Toabko Espeams uman  Cemurams.
OTKyZza-Gbl B3sUICH BB TaKOMDB Cayyab MHAyCCKilt, rpe-
YECKI, PHMCKIi WIM JLpEBHE-KEeNbTMYECKI# KOHKY-
6uHATB, Cb ThMB OCOGHIMB HOJNOXKEHIEMD, KAKOE CO3-
JaBaeMo GblIO UMD JUISI POXAEHHBIXD Bb HEMDB IbTei,
IONOKEHIEMD KaKUXDB-TO MAALIUXD 6parthenb, Goabe
uam Mewbe 3aBUCHMBIXD OTD 3aKOHHON CEMbM, ONHUMB
CIOBOMD OJHOXapaKTEPHHMB Cb ThMb, KaKuMb IOJb-
'3yIOTCSl, KaKb Mbl YBUAMMD, OCETHHCKIE KaBAACApIbl?

Yro xacaercs o Toxaecrsa Ocetund cb 'epman-
uaMH, TO dTa Joralka BbICKadbiBaeMa Obila Ha TOMb
IMIIb OCHOBAHIM, YTO HBKOTODHS OCETHHCKIS MMEHa,
Kakb Hanp. cioBo peldar“ mas o6osHauenis craphit-
WWMHL KIM TEPMHHB ,cau“ oTBbyalomnit repMaHckoMy
HOHATIIO O Tay MIM OKpyrb,—3ByYarb CXOIHO Cb
HEMENKUMH: ®aKTDh BECbMA NOHSATHHIA, pa3b MH LIpH-
MeMb BO BHUMaHie HECOMHBHHOE CXOLCTBO BCHXD
apIiCKUXD A3bIKOBD MEXKLY c060i0. CChlki Ha MEIEH-
Hyio pbub OceTuH®, Ha TOHD U KaJaHCh IOJOCa, KaKD
Ha HbYTO ycTaHOBAsIOLIEE CXONCTBO MX'b Ch CHBEPHBIMH
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HiuMuamu *), ocHOBaHIsL Ha CTOJBKO IIATKISA, YTO €]Ba-
JU HYXXHO OCTAaHABIMBATLCS HA Pa3BUTIH TOH MEICHHM,
YTO Ha HUXD OJXHMXD JOBOJNBHO TPYIHO CTPOMTb KaKis-
Ju6o ymosakmodeHis. HemyinpeHo mostoMy, ecin
Th-)Ke sBIeHIs Ka3aluCh OJHUMDB M3CTBIOBATENSIMD
JOKA3aTeNbCTBOMD I'€PMAHCKAro, a JNPYTMMb CEMUTH-
yeckaro npoucxoxieHis Oceruwn, u r. Iloaos BB
YaCTHOCTH HAXOIMID BO3MOXKHHMB YTBEPXKAaTh, 4TO
HapY)KHOCTh, ¥ECTH U rOBOPD Yy BEChbMa MHOTMXD
Ocerund Hanomuuaiors Espeesp **). Upancrso Oce-
THHD, NOKasanHoe B. Muirepoms JIMHrBHCTHYECKHMH
JaHHBIMH, HAXOLUTD NOATBEP)KIEHIe ce6b M Bb ®aKTaXb
Ocerunckoit apxeosorin u ucropid. Ha cvbanh s
TunoauchrpacomMs Y BapoBEIMb 06CTOATENBHO GBLID 060-
CHOBAaHD TOTD B3MIALB, YTO OCETHHCKIl NOrpeGanbHbllk
putyann, Bb KotopoMd r. Ileass nouemy-to sunbanb
CXOICTBO Cb eBpeiicKuMb, Ha caMoMb Ibab oTpaa-
eTs Ha ce6b BiisiHie PEJNrio3HHXD BO33pHHIN, BH-
CKa3aHHbIXD MpaHIAMM BD MXD CBAMEHHOR KHurb
Benouodads. Bb Ocerin BcrpbyaloTcs rpoGHULEL, TO-
CTPOEHHBISl Halb 3€MJIel0, Bb KOTOPHXDb TPYMH CTO-
ATH Ha MOJCTaBKaXb, HE Kacasch camMoit noyss. OGH-
yait TOTH, N0 MHBHIO I'p. YBapoBa, CTOUTH BB NIpH-
MOI CBSI3M Cb THMB pPEJMrio3HEIMD BO3pbHieMb npes-
Huxb UpaHuesb, 10 KOTOpOMY TPynb OCKBEDHSETH
co60I0 3eMJI0; MHAuYe TPYAHO OblIO-Obl OGBACHHUTH
ofpallieHie Kb TaKOMy CHOCOGY NOTpe6GeHis, HEBbI-

*) Cm. 3akaBKaacKilt kpait, 6ap. Fakcrraysena, 4. II, cTp, I115.
**) MaTepbsaan 1A8 ApeBHed ucropim OceTuHn, CTP. 2, B.
1V-nid,
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TOIHHIA NOCHBACTBISI KOTOParo Bb TUri€HUYECKOMD
OTHOLIEHIM JOJ)KHBI GbLIM OGHAPYKUTHCS Cb CaMaro
Havana.

Bp noxroroBiseMoMb MMD Kb M3JaHIO TpeTbeM‘b
BHNYCKS OCeTMHCKUMXD 3TioRoBb, B. Muureps, Ha
OCHOBaHIY pa36opa rpedeckuxd Haxnucelt oxuHot Poc-
CiM, BKJIIOYEHHbIXD I'. JIaTHIUEBHMD Bb €ro CGOPHUKD,
" n‘lsxoropmm CBUNBTENLCTBD IPEBHUXD MuCaTened,
NPUXOMUTD Kb TOMY 3AKMOYEHIIO, 4TO UPAHCKisA IO-
ceJleHisl PacnpoCTpaHEHsl GbliM Ha BCeMb chBepHOMB
Kaskasb, uyro kouesps lpaHuesp BB 3TOi uacTH
Esponsl 10mKHb GbITb OTHECEHH Kb OTAANEHHOMY Ne-
pioLy HHROeBponeiicKaro es 3aceleHisi, M 4TO BB
yucab uXb OblIM Asann, OTOXIAECTBIAsEMbE Hepbako
cpenHeBbKOBLIMU NHCATENSAMM Cb HapOXOMDB Accu WIM
HAccw Hamuxd abromuceit, unase rosopsi, cb» Ocertu-
Hauu. Ha cKoabko BocxonaTb ucropuieckis ceunbres-
CTBa, HapoAbl MpaHCKolt BbTBM yxe cuabau Ha 3aHm-
waembixp uMu Ha Kaskash mberaxs BD snoxy senu-
Karo nepeceieHiss HapolAoBdb, ropopurd asropb Oce-
THHCKUXD 9TI0N0BB. OceTunsl u3pbcran I'pysunams cn
ThXD CaMBIXB 1I0PB, Cb KaKMXb 3TH NocrbiHie nom-
HATD O camuxb ce6b. Yike b Il B. mo P. X. Occh
ABASIOTCA MOTYIIECTBEHHHIMH COIOSHMKaMi I'py3uns.
[Tocenenie uxs Ha Kapkash Bocxoauts, o rpysuHCKoi
XBTONMCH, K JOUCTOPUYECKUMD BpeMeHaMb. VIxb Muen-
yeckilt IperoKd YOBOCH TaKb-)Ke APeBEeHb, KaKb MUOU-
yecKi#t poJloHa4anbHnKD I'pysuns. Cb ApyToit CTOPOHH,
nocexedis AJaHb, Bb COCTaBb KOTOPHIXD NOJKHHI
6uau Bxoauts OcCH, MO KIacCHYECKUMD U3BBCTIAMD,
TaK)XXe BOCXOISTD Bb IyOb BBKOBB. Yixe AnoauHapiit
CunoHckiit FoBOPUTSH O ,caucasigenos Alanos*; Iocuon

2
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®aasiit 3HacTH O HUXD, KAKD O KMBYHIMXD Ha JloHy
u Meoruab; ILaumit onncriBaeTd UX'B 110CEICHIS, KakD
pacnojoxeHuntss kb chsepy orb Jlynas. Takumb
v6pasomb, lokasaHis [pysunckuxs abronucuess o
apesdoct  Ocetius Haxolurs cc6b  phiunreasHoe
HOXTBEP/KAEHIE BD ONHOXAPAKTEPHHIXD CBULBTCID-
CTBaXD APEBHUAD mucarescit 06b \aanavs.

Nab ucropuucckaro ouepka, kakumb r. Mutieps
Hambpenb 3akoH'UMTL CBOM MHOroabrtuist paGorsl 06h
OceTtunaxsb, BUAHO, YTO HTOTH HApPOLb 3aHHMAID HA
NEPBBI\D 11OPAXb MIOCKOCTHY 10 YacTh (“hsepuaro Kas-
Ka3a, 110 BepXiiemy TedeHiio Ky6aun u orrbeiens 6m1b
B JOJMHb TPUTOKOBD lcpcl\a JHHIL  BHOCABACTBIM.
KOI'JIa TIOPKO-TATAPCKIA M CPKECKIS IeMela (rop-
ckie Tarapu u KaGapauuini) 3aHs.if HXb CTOPUHHBIS
mbcra na sauanbt sb ropaxd u pasuunb. 131 jgowen-
WHXD 1O HACh JILTONMCHLIND CBIABTCILCTBD BUAIO.
4TO OTAAIEHHBIE IPCAKM coBpeMentiniXb Oce rid 6b.11
HapoJAOMB HOBO.IbHO MHOFOUMCICHILM®L. CHOCOGHBIMD
CTaBUTh AECHTKH THCHYD BOHCKD Il BCCTH BOIiHbI MO-
nuepembuio cb Apmsmamu. Ipysunamu. Hepceamu u
Apa6amu, nosaube ¢b Pycexumu Carassnami BpeMcHD
Cesitociaasa, u KaGapaunuamu XV-ro u cabi. croaks-
11, Bu3anriiickie HCTOMIHKM Hepbiko yHowuuaotb
06b OCCTHHCKMXD UAPAXh, Bbposrno ne 6o.abe, Kakb
Ciy4aiiio BO3BLICMBIIMXCH Halbh APYTHMH. POJIOBHXD
craphiimmaaxs. [poussonumns we BB Ocerin pac-
KONKH. HO XapakTcpy OTKPHBACMLIXD HMM TIpesiMe-
TOBB, HE OCTaBIsIUTh COMHBHIA Bb CYIUECTBOBaHIM
MeXy O6OMMII HAapOJaMu LOBOALHO AbATENLHArO TOP-
rosaro o6opora. Ilo BCbMB HTHMD JaHHBIMB MOXKHO
NPUATH KB 3aKJMOUEHI0, YTO Bh coBpeMeHHhXb Oce-
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TMHAXD MBI NIOMOKHB BUAbTH He 6oabe, Kakb yubabs-
unff  ocraTokh THXD MHOFOYMC.IEHHBIXD MPAHCKM\'b
noceseHlll, Kakis pacloJOXKeHb OblaM HbKOra Bb
lHol Poccin, yro npelku »Toro Hapoga COrHaHbI
GblTM HAMJILIBOMD 1IOBLIND KOYEBHWKOBH Cb lIGPBOHA-
YAMbHO-3AHATBIXD MMU MBCTD JKUTEALCTBA M, YAANHB-
UKCh BB IOPBI, HALLIM Bb HUXD OXHOBPEMEHHO 6.1aro-
IPIATHWSA YCIOBISL JUISi COXPAHEHisi CBOEH He3aBuCH-
MOCTH Il HPEUSTCTBIS CBOEMY 4YMCICHHOMY Ppa3MHO-
KERilo.

Takumb 06pa3oMb, M3yueHie OCCTHUCKArO O6biTa
1IpU3BAHO NPO.IMTH SIPKIit CBHTH HA NPaBOBbIE NOPSAKH
Toit BBTBM apiiickoi ceMbM. OTH KOTOPOH AOULIO JIO
HACh HAMMCHLIIEC ‘IMCJIO APEBHUXD UCTOYHMKOBD MNpa-
sa. Cpoacrao Ocerund-Vpaduess ¢b ApyruMu BBTBAMU
apliicKoft CeMbH 1103BO.si€TD HaMb 06pallaTLest Kb 1HO-
MOLIM TOJBLKO YTO BO3HMKAIOLIEH HAayKM apMCKUXB
IOPUIMHECKUXD JApEBHOCTEH JASi OGBICHEHIS YACTO He-
HIOHA 'HAro A4S HaCb MCTOYHMKA ThXD MM APYIHXD
OCETMHCKUXD O6bliacBb: [MOCTOHHHOE KE COIOCTaB-
leHle nocabiHM\bB Cb HOpPMaMu JPEBHAro npasa
[{anycoss, l'epmanuesb, Keabross u Caapausb, ne
ropopsi yke o I'pexaxs u PumisiHaxn, Haerp Hyx-
HBf KpuTepit Mis onpenbicHis IPEBHOCTH MXB 1IPO-
HCXOXAeHis, y6bxaaeTs Hach Bb BO3MOXHOCTH NpH-
3HaTh 3TH O6HYaM, Bh KKIOMD YaCTHOMD cay4ab, To
OGILLAMD IOCTOSHIEMD apIACKO# CeMbU, TO NPONYKTOMb
ThXh CnNelMOUYecKuXd YCJIOBIN, Bb Kakisl NOCTaBIEHbD
61D 9TOTH HaPOIAb, KaKb XapaKTEepPOMb 3aHMMAaeMoi
uMb MbcTHOcTH, Takd M cochbactBoMb cb Kabapaus-
uauu, Tatapauu u Ipysunamu. Toasko umbsa 8D BULY

Pa3HOBPEMEHHOCTD HPOHCXO)KI[CHiS[ OCETHHCKHMXD OOHI-
2.
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YyaeBb, CyLIECTBOBaHI€ Bb HUXD HBCKOMBKUXD TOCHE-
IOBATEJBHBIXD HACHOEHIif, JaJeKO HE BCEria Ty3eM-
HBIXB, Bb COCTOSIHIM MBI M3BA€Yb M3b MXD U3yHEHIS Ty
NOAB3y LIS IOPHEMYECKO! apXeoJorid, Kakylo o00b-
IIaeTh HaMb CaMblif ®aKTh CYLIECTBOBaHis Bb FOPaxs,
BIAJM OTDH IPaXKAAHCKAro o60OpOTa, HEU3CHbIOBAHHOI
eme BbTBM 06Iaro cb Hamu ILIEMEHH.

Cospeumennnie OceTHHB JKMBYTD HacThio Ha Branu-
KaBKa3CKOM ILIOIIALM, BIPOYEMD, JMIIb Ch HEAABHUXD
NOp®b, YacCThiO Bb TOpaxb, MO YIEAbSAMb NPHTOKOBD
Tepexka. IloceaeHis uxb BCTpbYalOTCS U HA IOXKHOMD
ckaonb Kaskasckaro xpeGTa, mo BEepXHEMY TE4YeHio
6oxbwoit u manoit Jiaxew u Kcamu. Ha cheepd co-
cbaurs cp Ocerunamm Manas Ka6apna, Ha BocTokb—
Yeuennn (Haspanosckoe o6mecrso), Ha lorb—Ipy-
auHb ¥ lIMepeTuHBI, HakoHels Ha 3amaxb — ropckie
Tarapu u 6oasinas Ka6apaa. Yncaennocts OceTunb—
KaKb CBBEPHBIXD, TaKb M IOXKHEXb—IOCTUrAETD JO
100 T. ayms, OceTHHH pacmajaloTcsi Ha HBCKOJBKO
OGWIECTBD N0 yleNbAMb IPHTOKOBD Tepeka, KoTophs
OHM 3aHMMAIOTH. Takb, IS Cb 3anala Ha BOCTOKD,
yuieabe pbkin Ypyxa u ero npuroxoss HaceraeHo Ju-
ropuamH, no goiudb ApIOHA U €ro NPUTOKOBD CH-
IaTh Anarupus (47O Bb nepesoxb sHaUMTb—BEpXHie
Ocerunsl), no ymenbaub Caynona u Piargona—Kyp-
TaTUHUH, NOo [u3enbloHy u ero npuroxaMd u no ib-
BoMy 6epery Tepexa—Taraypusl. OceTunsl, 4acTbio
OTpYy3MHMBIIIECS HA [OXHOMB CKJIOHB Xpe6Ta, BXOIATD
Bb coctasb llymerckaro ybasa Tuoaucckoit ry6. u
Pauunckaro Kyraucckoit. Chsepanie OceTuHs Hasbl-
BAlOTh UXD OOLIMMD UMeHeMB—TyaibTa.

SI3HKD OceTHWHCKIt NpeNcTaBAsieTd JBa TIJIaBHbLIXD
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Hapbuia: Jluropckoe u Mporckoe. ['oBops 10XKHBIXD
Ocetuap—Tyansties ects nogHapbuie lponckaro.
CoorpbTCTBEHHO THMD pa3AMYIAMB Bb Hapbulixb, U
OceTunu HasEIBAIOTH ce6si: oxuu Juropuamu, Kpyrie—
Uponamn, TpeTsu, ioxHsle — Tyansrnamu. O6maro
MMEHH Y HUXD He Bripa6oTanock. CoBeplieHHO omu60oy-
HO, roBoputs B. Mumeps, aymats uyto Ipb ects Ta-
Koe obmee ums; luropens oranyaers ce6s ors Mpo-
Ha U HasmBaeTb ero no pyccku Ocerunoms; Upons
)K€ HUKOrja He Ha30BETDH ,H,nropua OceTuHoMs *).
C» Tbxp nopdb, Kakb HauMHaeTcs JocToBbpHas
ucropis Ocertiu, cabayiollie ®aKThl OCOGEHHO CHJIbHO
TNOBNIANM Ha U3MBHEHIS esi GHITOBLIXD yCAOBiA. Bb Ha-
yark IV croabrisn cearas Huna, mnpu combitcrsin
enuckona loaHHa, pacmpocTpanmia XpPHMCTIaHCTBO Y
wbroropeixd Ocertnnd loxHaro ckiaona Kaskasckaro
xpe6ra **). Pacnpocrpanenie XpucTiacTsa Bb Ch-
sepHo#f OceTi OGHIKHOBEHHO CBSI3BIBAIOTH Ch MMEHEMD
[pysunckoit uapunst Tamapsl, ¥ eit NpPUNKCHBAIOTD
NOCTPORKY TOTO 3HAYMTEJNBHAro YMCJa LEpKBei u 4a-
COBEHB, KaKil Bb Goabe uim Mmewbe paspylieHHOMD
Bunb BCTphualoTcs Hamu BB KoauHaxb Tepeka u ero
nputokopb. Ucropuku OceTunsb CYUMTAIOTH, OJHAKO,
Goabe BBPOATHHIMD HacaXkIeHie XPHUCTIAHCTBA, HE pa-
nbe xonna XII B., moxd THMB )K€ IPySMHCKMM®b BJifl-
HIeMDb, NOAD KAKUMbB XpHCTiaHCTBO b IV B. cramo
NPOHMKATH Kb I0KHBIMB OceTnHaMd win TyanbTiuaMms *).

*) Heornevarauunit eme III-# Bun. OCETHHCKAXDH STIONOBD,
B. Mmuxepa.

*") Momrceit Xopenckiit, 4. II, ra. 34.

“) Cu. CG6opu. Crba. o Kask. Topnaxs, BHnycKks V, MaTepiain
aas meropin OceTums. r. Iloaca, raasa 16-9.
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Nap Ipysin xe 6blm 3aHecenn Bb Oceriio M nepsbie
3apolnyu @eonanbHaro verpoitersa. Onpeabants cb
TOUHOCTBIO BpeMsi, Koraa TyaibTiel noANa 1M NOAD BAisi-
Hle 4acThio MBCTHEIXDB, uactihio I'pysuHcknx® oeona-
JIOBB,—HEBO3MOKHO 110 HEIOCTaTKy HCTOYHMKOBD. He-
COMHBHHO TOJBLKO TO, YTO Bb 5NOXY BOJNBODEHIH Bb
cTpanb pycckaro paagnvectsa, TyanbTip 6blaM NOA4M-
HEHbl JIBYMD TPY3MHCKAMD KHSIKECKHMB OAMUIISAMb:
OpucrosuiMb 1 MayabGenoBbiMb *).

BamxaiimuMe noBOAOMB Kb TOMY GHUIO yCTaHOBJE-
BJienie no TeueHlio Aparse i Bb KcaHckoMmb ywenbu
IByXD DPUCTABCTBD, MIW NPABUTENLCTBEHHHXD OKDY-
rOBbB, KOTODHIMD NOJYMHEHB GhIM, Bb 4YUCAb APYTHXD
XuTelel, ¥ noceicHHbie Bb »TUXD Mbcraxs Oceru-
unt **) 1lo nokasauisamp rr. SHosckaro m Kazaukos-
ckaro, cibaanubiMb rp. Ilackesuiv Bb 1831 r., Opu-
cTaBaMM ObllM Ha3HAYaeMbl HEUIMBHHO uYleHH O
HUXD U ThXb Ke cemeil U POAOBDB, UM 3TO 06CTON-
TEJAbCTBO BB TaKoi ke Mbpb conbiicrsoBaso nepexo-
1y UXD M3b HA3HAYAEMBIXD [IPABUTEALCTBOMD YHHOB-
HUKOBD Bh ®EOJAIbHBIXD CEHbEPOBb, Bb KaKOH Ha-
CAbICTBEHHOE MCNpaBleHie rPadCKolf MOMKHOCTU BB
npexbnaxs Kapaosurrckott umnepin  coabitcrosaio
obpalleHlio est HocuTedell Bb JEHHbXD Biaibabuesb.
Ocywecrsass usb nokoxbiist Bb nokoxbuie npasa sep-
XOBHBIXD Cyleif, MOJMIEHCKUXD AarcHTOBD M HaJOTo-
BHIXD COOPIIMKOBB. DPHCTaBb BOCIIONB30BANUCE IHPO-

*) Cu. Aznatbi Ocerunn 1836 r.
**) TepuuHL BpUCTOBDL NPOUCXOAUTL OTL ABYXD PY3HHCKHEXT
C10Ba: 3pu—HAPOID, masa—rAaBa KA HaYAIbHUKD.
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TOI0 IPELOCTABIEHHLIXD UMb ®YHKLIN st yCTaHOBJE-
Hi CUCTCMLI MCTO-TM4HON 3aBUCUMOCTH OCEJIEHHBIXD
BD UXD OKPVIaXb KPECTbiHB OTh ‘LICHOBB CBOEro cc-
meiicrsa. ¥ upouenno nocabuueit sy 'pysiu, Kakbu Ha
Jauank Espoust, conbifcrsoans euie daxtd naxbiacHis
‘DpUcTaBoBh LAPAMU, Bb HArPaly 3a UXb CAYXKOY. 3HAUU-
TCABHLIMU V-IACTKAMU BB uperbaaxb COCTOSABUIMND Bb
IXb YIIPaBACHIN OKPYTOBD. JTa terra comitalis®, yiuo-
Tpe6isist BhPakeHie Kap.fOBHHICKUXD IMILIOMOBD, CLb-
Jdaaach ThMb SIpPOMDb, M3 KOTOParo passuiauch 06-
INHPHHIS 1:0MBCTbsl DpUCTABOBD, 3aCE]CHHbiS JOTOAD
CBOGOAHBIMU KPECTihstHaMu; HoMberns HTH npio6phiau no-
CrelIeHHO XapaKTepd @E€OlJalbHLIND JEHOBD, M IKH-
TEJU HX'D IIEPEILIN Bb Psilibl KpBIIOCTHBIX'D JI0JEH, Y Aep-
AKHUBas IIpaBo BAaALTL 3eMiaelo lle MHAvye. Kakb IOAD
YCIOBIEMD HeceHiss M3BECTHLIXD IOBUHHOCTEH M TLIaTe-
Keil Bb 110.ib3y CBOUXD ceHbepoBh. Cucremy OTHO-
IIEHIA, BIEPBLIC BO3HMKINVIO HA JKAJOBAHHLIXD UMD
3eMIAXDb. DPUCTaBL  CTApajiUCh OGOGIMUTL, PaCUpo-
crpaHsisi ce 1A Y'UACTKil, HE BXOAUBIIE BB COCTaBb
[0/KAJOBAHIS U 3AHATHI O NPEKHEMY CBOGONHBIMA
nocenenuamu. Ilyrems 3axsatosb, HepBAKO BhI3LIBaB-
IHMXD BO3CTAHIA BB MBCTIOMD Hace.ieid, lPUBOILM-
MOM’b KD HHOKOPHOCTII CU.1010 OpYist,¥Ipuctrasbl chabia-
IACb COBPEMEHEMD BEPXOBHLMU COOCTBEHHNKAMU 60D
el yactu 3emenn IoxHoit OceTin u pacupocrpaHuian
Ha es kuredell Hauana KpbHOCTHOI 3aBUCUMOCTH U
CIyx6hl. lckaoyeHnie Bb »roMb HocabAHCMDb OTHOLIE-
HIM COCTaBUIM TOILKO Th 3D Oceruns, KOTOpHE, K-
BS Bb HCIOCTYNHLIXD [0 CBOed uPUPOAL TrOpHHXB
VILEAbsXD, GAKTHUECKH He LpU3HABAIU Halb COBOI
BJIACTM JPUCTABOBB, HM KaKb YMHOBHMKOBD I'pysmu-
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CKaro rocyiaapcTsa, HM KaKb ®€OJaIbHHXD COGCTBEH-
HukoBb. Ho M mo oTHoweHllo Kb TOpCKOMy Haceie-
HiI0 DpHCTaBaMb HepbIKO yIaBalOCh YCTaHOBUTH HB-
KOTOpYIO CTeneHb NoXuMHEeHis u 3aBucumoctn. Crpos
CBOM 3aMKM M Kpbmoctd npu camMoMdp Bxodb BB
yioeabsi, OHM 3ATPYAHSUM TOpLUaMb IOCTyN'd Bb KO-
JMHH ¥ TOGY)XHAlM .MXB CTaTh 1O OTHOUIEHNIO Kb
ce6h BB nosoKeHie JAHHUKOBD, 104D YCJIOBIEMDb Npeno-
CTaBJeHis UMb CBOGOJHAro mpoxoxa. CBouM® NpuBui-
JETUPOBAHHBIMD NONOYKEHIEMD DPUCTABLI IOAB30BATHCH
TalOKe IS BO3BHILEHis OGLIECTBEHHAro COCTOSHIS
nbKOTOpHIXD CceMeit Ty3eMuess. Byayuun caumm usb po-
Ja CunamMoHOBHIXD, aparBcKie DpHCTaBbl TOKPOBH-
TEAbCTBOBANM JPY)KECTBEHHHIMD UMD poldaMmb llapaso-
HOBHIXB, Jl3axmnoBeixb, KycaroHosexb M Ipyruxs,
KOTOpHIE, 6Aaroiaps UMb, CTald NOCTENEHHO BO3BHI-
IaThCA Halb OOIMMD YPOBHEMDB, HE MNONalast, ONHA-
KO ThMB CaMbiMb Bb PsAIH ®€OJAJIBHONX 3HATH, BCe-
ubJao cocraBieHOR ¥3D MHOTOYMCIAEHHLIXD pa3pbTaie-
HIff TPaBALIMXD JIUHACTIH.

SI ckasanp yxe, 4TO NONBLITKM DPUCTaBOBD 3aKaba-
JUTh CBOGOXHOE HaceleHie He o6xolunuch 6e3db To-
ro, 4TOGhl HE BHISBATb BPEMsSl OTh BPEMEHH BO3CTaHis
8 HeMb. Taxumu BoscraHismu I'pysunckie napu nos-
30BauCh HepbAKO IS TOrO, 4TOGH OTHATh Yy BH3-
BaBIIaro HeIOBOJBLCTBO poja daibHbilliee HeceHie npe-
IOCTaBJEHHbIXD €My NpPaBUTEJLCTBEHHBIXD ®YHKIIH.
Cb TakuMb OTHATIEMD HephIKO CBA3BIBANACH KOHOUC-
Kallli BCEro NpeNOCTaBICHHAro poJy MMyUIeCTBa,
CJYKUBILArO TO MaTepiaJoOMb s HOBHIXD MOXANOBa-
Hiif, OGLIKHOBEHHO Bb NMOJbL3Y HOBOM CeMbi DPHCTaBOBb,




25

TO CPEACTBOMb Kb PACIIMPEHIO NOMAaHIAILHHIXD BJa-
XbHI# caMoit AMHACTIM TPY3MHCKUXD Hapeit. Takb, BB
1740 r. napu Teitmypass u Upaxmit aumuan Spu-
crascTBa poab CHIaMOHOBHXD M Ha MbcTo uXB mO-
CTaBHJIM HOBYIO IMHACTIIO aparBCKuXb KHs3e#h — Ho-
JOKAEBHXb, Cb THMB, YTOGH HA Pa3CTOSHIM HEMHO-
rXb ABTH OTHATh €r0 JBYMb CBOMMD CHHOBbAMD. Ta-
K€ CyIp6a NOCTHTIA M NpaBMBUIMXB XoToxb BB Kcan-
CKOMD yIleabd DpUCTABOBD U3Db N0MA Bu6MIypOBLIXD;
uaps Mpakmit otHsns y Huxp Bmberd cb» Opucras-
CTBOMD M NpHHALIEKABIIIA UMD MMBHISA, IpH YeMs,
KaKb BHIHO M3b I'PaMOTD, JAHHHIXD HMD XKHTEASMB,
Haphb NPHHAND KISTBEHHOE 00S3aTENbCTBO 32 CEGs M
3a CBOMXD HACNBIHMKOBD HMKOTJAa HE CO31aBaTh HO-
BHXD DPUCTaBOBB, M B BHIOJHEHIE 3TOro oGbilania
pasnbauwnp Dpucrascro Kcanckoe mexcay tpems cso-
UMn abteMu *).

Bv smoxy nepexona ioxuo#t OceTi BB pPyKkH pyc-
cKaronpasuTebcraa kpbnocrras 3asucumocts TyausT-
1EeBb, NMOCEIEHHHXD HA 3eMIsXDb, NepeleNlnxd BO
BranbHIe IPy3MHCKAro LapcKaro JOMa i POACTBEHHBIXD
emy kHsseit MayaGesnu, nposiBiasiack Bb caba. oop-
wb: Kaknoe cemelictso KpecThsiHb 06533aHO GHLIO Aa-
BaTh €XEToiHO nombmmky mno Tpu GapaHa, ubHolo
KOKIHH# Bb py6ab cepe6pomb. Cb KaXAAro caxomso
3eMJIM, BEIMYMHA KOTOParo paBHSAAACh 1S-TH MIH 20-TH-

*) AkTH KaBraackoft apxeorpaomieckoft Koummucciu, T. VII,
3anHcKkH 06b OCETHHCKEXD YIUEAbSXb, NPHCBAKBAEMHXD KHA3bA-
uy dpucrosuiMa-Kcauckuuu, 1831 r., CcTp. 374 u cxba., a Taioke
3anmcka Ymasepa 0 rOPCKEXDL HAPOLAXDL TO BOEHHO-TPY3UHCKOM
zoporb, 1827 r.; ibid. cTp. 348.
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IHEBHON maxaTH, B3hICKUBAJIOCL €XKEIOAHO BB HOJL3Y
nombuiMka no oauoi koposh (ubnoio BB 5§ py6a.), uiu
Bb 3aMbHb es § GapaHoBb. Ilrarexxs sToTH U3BH-
CTeHh OblIb 110Jb HA3BAHICMB Gerapei: OHD B3LICKUBAT-
Cs Cb cakosto, HE3ABINCHMO OTD YMCAA HOJAL3YIOLUXCS
UMb JBOPOBB MaM Juih. Kaxisie jgBa rojga TOTb K¢
caKkom.10 HECh ellle OcoObIt IL1aTCA s, M3BBCTHLIA NOLD
HA3BAHICMD daca-uywaps, Bb pasMmbpb oauoro G6hKa.
ubHolo Bh 10 py6aeir. CBepxDp HTHXD BHIOBD ILIATE-
xeit OceTurckist cenenist, pacno.owenunsino Ixas
CKOMY yLIeJblo, HCCIM ellle 110 OTHOLIEHII0 Kb NoMb-
UMKaMDb cablayloust o6s3aTeihCTBa; Bb CHPHYIO He-
ABJI0 Chb KaXKIAro JpiMa loJarajics naarexs Bb 2 o.
Macja 4 OIUHD JUTPD CHpy, uwbHolo BB 40 KoOm., BB
Beaukiit nocTh—NuBO MM MHON MPOAYKTH HA CyMMY
OIHOTO py6isi ¥ CBEPXh TOIO €KErojHO Cbh KaXK1aro
AbiMa 18 xodw suMens, olHa KonHa cbHa BB § ny-
10BB, JHOCTaBjsieMasi OGHIKHOBEHHO KPECTbSHUHOMD HA
nombumuiii asopns. Mab nosunnocredt sxurean [Dias-
CKOM JOJMHBI HECIM TOJIBKO CAbAyIOLls: OIMHD AEHDL
8 FOQy OHM O6f3aHH OLLIM NaXaTh PaCHOJOIKEHHYIO
I MXb cejeHin nombumunio 3emiio, nocksn xab6a
1 y6opka ero Tarkke najgaia Ha KpecTbsinb. Ecian
NOMBIIKKD HYXJAICH BB APOBax® LISl TOIIMBA, T
nocabaHisi nocrasaseMbl GblM €My KpPecTbsiHaMu Bb
{yXHOMB s Hero koJuyectsb. Tbh-xe kpecThane
0653aHbl GbLIM NOCTABASITL U3B CBOEN Cpelbi CTOJbKO
JLOMALIHUXD CIYI'h, CKOJALKO TpeboBaib MXb ToMb-
UKD *).

*) Panopts . M. Xosesa Tedepany EpumoaoBy ori 28 was
1824 r. AKTHl Kabkasckoii apxeorpaegyeckoii komMucein 1. VI,
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CpasuuBasi T BHIW KPECTbSHCKUXD laTexedt I
uOBMHHOCTEN Cb ThMU, Kakisi HeceTh CeJLCKOE Hace-
Kenie Bcell BOOGLIC I'py3iu 10 OTHOLICHIO Kb CBOMM®
noMBIIMKaMb, MBI HAXONUMD MEXLy THMM H APyruMu
1oaHoe cxoxcrso. lsp panopra, cxbaanuaro C.C. 3a-
panefickums I'. A. CrpexaioBy 17 HosiGpsi 1829 1., BHL-
HO, YTO BCE KpecTbfiHCKOe HaceieHie ['pysin onuna-
K0BO 0643aHO 6bIO MaxaTh HOMBUIMYLC NOJE ONHAK-
Abi BH FOLDB BCHMM OBIBIIEMI BB €ro pPaclOpsIKEHIH
IMyFaMi: Kakb COGCTBEHHbIMHU, TaKb M Xo3sifckumu, a
TaK)Ke GOPOHMTDb, XKaTh, MOJOTUTb U YOupath XabOb.
Bce pasnuuie csonutcs kb ToMy , 4to BB ['pysiu 8B MbeT-
HOCTSIX'b, GJaroNpisATHHIXD BUHOLBAIO M CalOBOICTBY
TaKist e OGS3aHHOCTHM MaJaloTh Ha KPECTbSIHD IO OT-
HOLIEHII0 Kb BMHOIPAJHUKaMB U cagaMb. Jro Kacaer-
csl IO HATypalbHBIXB COOPOBB, TO OHU BCIOAY NpPIypo-
YeHb Kb M3BBCTHBIMD CPOKaMb BB TO1y, OGHLIKHOBEH-
Ho kb Hosomy romy u Beamkomy nocry, npuiems,
xakp ¥ Bb Oceriy, no3soasiercsi 3ambHa oaHoro Buia
HaTYPaNbHbIXD céopoa’b IpyruMb, Hanpumbpd, 3ams-
Ha NpuHOWEHIA, nbiaeMbIXh GapaHamu, — nojapKaMu
cBuHe# uam Kypb. OGS3aHHOCTb JUYHATO YCAYIXKEHis
i CHaGXeHisi NOMBIMUUBLArO X03AHCTBA HEOGXOIUMBIMD
MaTepiaJoMb L5l TOIJMBA MalaeTh Bb OLUHAKOBOIL
wbpb, Kakb Ha OCETHHCKHXD KPECThsiHb. TaKkbh M Ha
JApYruXD KpecTbsnb I'pysin *).

3apucumocts oTb I'pysin u esi KyJbTYypHbHIXD BAist-
Hit BB Takolt ke Mbpb oupeabauna co6owo cyan6y
10KHbIXD OCeTHHD Bb KaKOi CPaBHUTENbHO HelaBHee

°s Axtoi Kak. Apxeorp. komwuccn, T. VII, crp. 20.
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marometanctsa 8b cpexb KaGapiunuess u ropckuxs
Tartap®b, a Taxxe BOSHUKHOBEHIE y HUXD CJOXHOH oe-
ONanbHOW OPraHM3allM, NOBMISIO Ha GHITOBHIS YCIHO-
Bisi cheepHoit Ocerin.

Xpucriane He TOAbkO Bb amoxy lsasa I'posnaro,
HO M HECpaBHEHHO Goixbe 6aM3Kyl0 Kb HaMb—NoXola
Iletpa Ha Asos®, *) Kabapaunis okoHYaTenbHO nEpe-
XOLATD BB MYyCYJbMAHCTBO BO BTOpO# yeTBepT XVIII
8. Ha pascTosiHiM HEMHOTUXD NECATKOBD A5Tb, 1O NPH-
mbpy Ka6apaunuess u I'opckie Tarapel craHossTcs
PEBHOCTHBHIMM MaroMeTaHaMi, He 6e3b BJIAHIS MUCCI-
OHEPOBD, BHICHUIAEMHIXD BpeMsi OTb BpemeHu KyMbik-
ckuMM KHsi3pAMM (BB dacTHocTy IIlamxanamm Tapkos-
CKMMM), BBUIABaBIIMMM CBOMXD Jodepedl 3aMyxb 3a
crapbitumab Yeremckaro mium Bankapckaro o6umectsa.

3arpaxaas OceruHamd, u Bb HacTHOCTH Juropnams,
XocTynd Kb HbKorha 3aHsTON MMM ChBEPHON ILIOCKO-
cru, KaGapaunus npio6pbranu T6Mb caMbiMb BO3MOXK-
HOCTb HENOCPEeACTBEHHAro BIisiHIA HA CBOMXB IOp-
CKuxb cochueit. Jluropuaum, cnpaBelanBo 3aMbyaeTd
Kuaanporp, Heo6xomuma Kabapna. Becnoio, korza
cHEI's He collleNb elle Cbh 3aHMMAEMEIXD UMM FOPHHXD
TmoKarocrel, ,Iluropuu BBHICHIJIAIOTD CBOM CKOTDH Ha Ka-
GapauHCKie ayra; u3b Kabapisl jke moayyaioTh OHH,
Bb cIyyab yacThiXhb BB MXD CTpaHb HEypOXKaeBb,
" HeO6XOIMMOE ILIsi IPONUTAHIA NMPOCO, a TAKXKE HyX-
Hylo UMb cojib. Bb cBoio ouepens, KaGapauuus BbI-
CHUIAIOTD ABTOMB, KOTAA MXD NOJS COMOKEHH COJH-

*) Bb maponbixb nbcHAxb KaGapawHness yNOMAHAETCA O NOXO-
&b uxn Ha A3osb Bubcrh b Ilerpous B.
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ueMb, Bechb cBoit CKOTHb Bb Jluropiio, Ha esi TOpHbIs
nacr6uma. Taxumbp o6pasoms, npojomkaers Kiaan-
pPoTh, 06a Hapola TBCHO CBSI3aHH IPYT'b Cb APYTOMb
M JXUBYTH MeXAy co60io Bb APYxG6bB, Takb Kakb B3a-
MMHO HY)XIAIOTCS ONMHD BB JPYTOMbB. DTa DKOHOMU-
4eCKasi 3aBUCUMOCTb T'OPCKHXDB JXKUTeJe#l OTHh ILIoC-
KOCTHBIXD NOBeJa Ja)ke Kb YCTaHOBJAEHII0 0co6oit Aa-
HH, KOTOpo#l KHsDKeckilt kaGapauHckiit poxs Tay-Cya-
TaHOBHIX'H O6jarand eile Bo BTopo# noaosunb XVIII 8.
HEKOTOPHISL IMrOPCKisi CEJeHisi, NEepevYHCIEHHHS Y
Kxanpora. Jra mamp, no ciosams HbMeuxaro myre-
IeCTBEHHMKA, BhIILIauMBaeMa Ghlia BCero 4aine G6a-
paHaMu ¥ MbAHEIME yaHaMH, nodyyaeMbiMu Jluropuamu
u3b Uumeperin. Bv Boaemoit KaGapab, sambuaers
TOTH )K€ HbMenki#f nyTelecTBeHHUKD, TaKKe BCTph-
4yaeTcs HBCKOJBKO CeMeiCTBb, KOTOPH AEPXKaTh OTb
ce6s1 Bb 3aBUCUMOCTH H’hl(ompue IUTOpPCKi€ POJXH ¥).

Ilpu Takux® ycroBiiXb HeylmBuTeNbHO, ecid Ka-
GapauHie  6€3b GOJbIIaro TPyAa PacHpOCTPaHMIM
yyenie Kopana u b Jluropiu, u ecau Juropust u B
HalM JHM SABJASIOTCH BEChbMA PEBHOCTHEHIMM TNPO3eEJH-
TaMH MaroMeTaHCTBa.

THup xe KabGapauHCKUMD BIiSIHIEMD OGBIACHAETCSH
)| paaamie Bb cpelb chbeepHrx®s OceTuns llnropiu
¥ Taraypiu COCNOBHOIf OpraHusailiu, O CBOEMY THILY
BO MHOFOMDB CXOIHO# CBb TOH, Kakasd pasBurach Bb
cpexb camnxd KaGapauuuess, HaunHasi cb» XIII B.—
9MOXH 3aHATIA MMM CHBEPO-KaBKA3CKOM ILUIOCKOCTH.
Kaxp HauGonbe BOMHCTBEHHOE M Moryuee miems, Ka-

‘) Klaprot, Reise in den Kaukasus, T. II, cTp. 503.
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GapJMHILL HE MOrau He cubaarics upeiMeToMd Nof-
paxadisi Juist cBouxd cochaeit. Beb tysewmunt Chsep-
Haro Kasixa3da b olexab, opykid 1 JoMmaiuHed yTsa-
PY, Kakb M BB Maneph nepxars ce6st nepeid JOAbMM,
OJHMMB CJIOBOMB, BO BChX'b NPOsIBIEHIAXD OGLIECTBEH-
HOCTH - - HOAPaKA.Il N HoipamkaloTd KabapaMHuaM®.
Ilo csoemy BmsiHilo B0 BChXb HTUXD OTHOLIEHIAXD
Ka6apaunun Mory rb 66ITh CpaBHeHbl Passh cb cpelnne-
BLKOBBIMM DBILADCKUMII OGILECTBAMH, TIpaBuia mHose-
JICHIS KOTOPBIND CIbJainch coBpeMeHeMb M‘BpKOlO no-
psloHOCKH, OcHosaHieMb Kb BugbieHuo, Hamp.,
AHMIM IRKCHILMY1A U3D CPCAl €ro corpam,la%.
Ecau conoctaButh CKasaliHoE Cb ®AKTOMB HKOHO-
MECKOIl 3aBHCHMOCTI, BH KOTOpOif HbKOTOpHIE M3B
Ocerudd uau, Kakb Mol Buibiau, ors Ka6apauauess,
a Takke Cb THMD PCINriO3HO-HPABCTBEHHBIMD BJisiH1
emb, kakoc Kabapua npio6phaa, 61aronaps npuHsIio
€l MYCYJIbMaHCTBA, TO BHOJAHD 1OHATHBIMBD CTa-
HETH BlisHIe Ka6apanHCKoll COCIOBHO# OpraHu3a-
uim Ha 6uiroshis yciosis Ocernns. 'osops 910, sine
XO4y OAIAKO, CKA3aTh., YTO OCETMHCKIsi COC:I0BIS BO3-
HUKJM UCKIIOMUTEIBHO 110 00pasily  KabapiMHCKUXD.
IIponeccs uxb o6pasosanisi HeCOMHBHHO 3aKaIO4aeTh
Bb ce6b MHOrO CaMOOBITHaro: Bb CBOMXD ILIOCKOCT-
ubixd cochusaxs Hapoxaaouuecs b Ocerin apucro-
KPaTHYECKIE POJIbl HAULIM TOABKO NPUMBPD U MOLNEPK-
Ky, HE TOJbKO HPABCTBEHHYIO. HO M MaTCpIaibHY 0.
TpyaHO CcKa3arh, BO3MOXKHO .14 GbLIO Gbi OGpa3nsanie
IPUBILIETUPOBAHHAIXD SAMUIIL B Huropiu i Tara-
VP4 M MOJYMHEHIE UMM CBOGOJHArO HacelleHis Ha Ha-
4ajlaxb ®EONAJNbHOM 3ABUCUMOCTH M IIOMUMO BIIsiHIS
Ka6apauaueshb, uan ubrn, xors npumbps Ajarup-
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11eBB, yCUbBIUUXD YAEPXKATL U MOJAHYIO HE3ABUCHMOCTH
otrp KaGapasl ¥ co\paHuThL OIHOBPEMEHHO CBOIO
PONOBYIO IEMOKDATIO, 1OBULUMOMY NAeTh NPaBo io-
JaraTh, UTO pasBUTie ®CONANBHBIND OTHOUICHIA siB-
asiercs ckopbe pesyabratoMd Bo3nbiicTBist BHBIUHUND,
HEXEJN BHYTPEHHUXD HPU'IMHD.

[Tocab ckasauHaro sicHo, Kakoe 3Hauyenie umbers
it uscabaosareliss OCETUHCKUXD COCIOBHBIXD OTHO-
IIeHIt O3HAKOMJEHIe XOTs Obl Bb OOWIMXD UepTaxb
¢b opraHusamieii uxb Bb Kabapub.

XapakTepusys nocabmuion, s uMban yxe cayuail
0603Ha4UTH €€ TEPMHHOMD ®eojaibHoit *). Takoe 3a-
sB.ICHIE Cb MOell CTOPOHBI BLI3BANO PSIb HENOYME-
uiit. TH amua, xoropwisi cabaanu mub yecrs KpuTU-
ecKaro OTHOLICHIS Kb Moeit teopi, Buiabiu siBloOe
nporusopbuie Bb ®akTh OIHOBPCMCHHAIO I'OCIONCTBA
»b Kabapxb obiecrsennaro s1axbuis 3aemieio u yrsep-
AAACMOIl MHOI0 ®colaILioll oprauusauiin. Bb sToMb
OTHOIIEHIt HX'b BO33PBHIS ABIAAIOTCS TOJABKO PE3Y.ib-
TaTtoMb TOil HeolpelbleHHOCTH lpeICTaBieHll, Ka-
Kas Joceab umberca y OGoabliuHCTBA nucarelei, He-
3HAKOMbIXD HENOCPEACTBEHHO Cb WCTOYHMKAMU NoO3e-
MeibHaro crpost weojanstoil Espons. Toanko upo-
HUKHYBILIMCL TOIf MBICABIO, YTO ®COJdAJNbHAS CHCTEMA
He 6bia Jeralu3upPOBaHHOl SKcuponpiaiieil 3eMin He-
6obLIOH rOPCTbIO ABOPSAHD, YTO ®GAKTUYECKUMM BJa-
AbabliaMu BB 9MOXY €A TOCHOACTBA ObLIIM KPECThbSHC,
Kakp BbUHO-HACABACTBEHHHE apeniaTopsl, U TO BJa-

*) Cu. Pycckas Mbicaib. 32 84 . Kil. 12 MOSI CTaTb, O3arJaBjeH-
Has: COCNOBHBIA M NIO3EMe.IbHHA oTHOWeHiA ropuesn Che. Kapkasa.
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IbHle MXDB GHLUIO TOCTPOEHO HE HA ONHOMB HaCTHO-
IPaBOBOM®b, HO M HA OGIIMHHOMD NPHHIMIIS, MOYKHO BO3-
BHICUTbCSI IO HOHMMaHISi TOTO OCHOBHAro IOJOXEHIs,
YTO ®eojafbHasi CHCTEMa OhJIA HE MCKJIIOYUTENb-
HHMD fBAEHIEMD T'epPMaHO-POMAHCKAaro Mipa, a HeoG-
XoauMoit crameit Bb MipoBoMb mpouecch obuecr-
BEHHArOo Pa3BUTIs, CTajiel, CoBnanaomeit Cb snoxoone-
pexona OTXbALHHXD HApOAOBb OTH BOEGHHO-HACTyma-
TENbHO! Kb BOEHHO-OGOPOHMTENbHOR cucTeMb. DToTh
B3rASLB, Bnepshie BeickasaHHb OriocroMd KoHTOM®,
samuimaeMd GblIb MHOIO M BO BChxb npenmecTsyio-
MMXD MOMXD COYHMHEHISXb.

CpennepbkoBas ucropis Muniu, b 3M0Xy rocnop-
cTBa Bb Heit umnepin Beaukaro Moroaa, kKak® u u3y-
yeHie COBPEMEHHAaro G6hTa ropuesd Hamero Kaska-
3a,—IOCTaBUIM MHB OJMHAKOBO OGHJBHHIA MaTepisiib
LISl esi ®aKTMYEecKaro o6ocHoBaHisi. Pa6GoTh-e He-
JABHUXD OPIEHTAIUCTOBD, THIIEHIOP®a BH TOMD YH-
cxb, He OCTaBAAIOTH, KaKh MHE KaXercs, noias LIs
coMHbHIS BD TOMB, YTO MYCYJAbMaHCKOMY MIpy ®€o0-
IanbHas cHCTeMa Obina usBbcTHa Bb Takoit-e Mbph,
Kakb M xpuctianckoMy. Ha Bocrokb u Ha sanamb, BB
ornanenHoit Mumin, xaks ¥ Ha Geperaxb CeHnl um
Peiina, Bb» Busaumiickoli uMnepid, Kakb M Bb THXB
rocylapcTBaxb, OCHOBAa KOTOPHIMD OblIa MNOJOXEHa
pacnagesieMd 3amaiHo#t Pumckoft umnepiu, pa3surie
oeojanaMa He UMBIO cBOUMD nocabACTBIEMB MCYe3-
HOBEHISl CENbCKMXD OGIMHD M Hayala OGIIEeCTBEH-
Haro BaanbHia 3emneio. MeTpaHKOMIM 3eMMHIApCTBa
Ha BOCTOKE, MapKy M CeJbCKisi OGLIMHb Ha 3anagb—
OIMHAKOBO NPONOKANM CYIIECTBOBaTh, M3MBHUBD
TOJBKO CBOEMY CBOGOJHOMY XapaKTepy H CTaBb MOLD
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BRHICOKYIO pyKy ®eojanosb. CpaBHeHie Bb IeTalsXb
3eMEJIbHHXD MIM COCJOBHBIXD MOPSAKOBD JI0GOH U3D
ThXB o6nacreif MaroMeTaHCKaro Mipa Bb YaCTHOCTH
cb THMHM, Kakifd NpeiCTaBiseTh cpelHe - BbkoBas
Espona b anoxy He 3aBepiuusLieifcs emle oeonanu-
3alli¥,—NpUBOIMTD Kb yO6bIeHllo Bb NbACTBIM TaMb
H 31BCh ONMHAKOBHXD MNPUYMHD U B CXOACTBB BH-
3nBaeMbixd MMM nocabacrsiit. SI ykasanws Ha Takis
aHAJIOT1M Kakb BB I1epBOMb Bhnyckd Moero ,OG6umuH-
Haro 3emuieBaanbHIfs“, Takb U Bb THXD BO3paXKEHiAXD,
Kakifi NpeiCTaBieHb Oblli MHOIO Ha apXeoJoruye-
ckoMp cbbanb Bb Onecch, Bb noakpbmienie BhicKa-
3aHHAarO MHOIO B3TJSAA O ®EONANM3ANIOHHOMD INpO-
necch Bb cpelb KaBKa3CkHXD rOpUEBD *).

Cb 3TUMD HEOGXOIMMEIMD NpPENMCIOBIEMb, BbI3BaH-
HBIMD XapaKTepoMb cAbJaHHHXD MHB BO3paweHidt, s
nepexoxy Kb GYKBaJIbHOMY BOCIPOM3BENEHIIO TOrO,
4TO GEUIO CKA3aHO MHOIO DaHbIle O XapaKTePHHXH
OCOGEHHOCTAXh KaGapAHMHCKAro &eojalusMa M O Bli-
AHIM, OKA3aHHOMD NOCKBIHMMB HA COCJIOBHYIO Opra-
nu3aniio OceTuns.

OcroBy KaGapauHCKaro CTposi NOJOXUIO 3aBOEBa-
nie b XIII bk chbeepo-sanmanHoit KaBkasckoit mLIO-
CKOCTH BHIXOAIAMM u3b KpbiMa, mpoussonuBIIMMU ce-
61 orb Unana, 6Gorbe uiu Menbe Muouyeckaro Juma,

*) BospaxeHiA 3TH npenctabaeHH O6puad r. Kyrmuwepy; Bua-
BaHHHS HMH NIPEeHid N3XOKeHH Bh Glosnerenaxs cvbaga. Ha sawb-
YaHis, NPEeACTaBACHHbA paHbe 3TOro r. AGpPaMOBHMD, 1 HE CYexb
HyXHbHIMD OTBBYaTh, Haxols Bh HUXL Goxbe mopumaHis ce6b, me-
KEAH ONPOBEPXKEHil BHCKAIaHHHWXDH MHOIO BITAANOBD.
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KOTOpHIt, O CIOBaMB NpelaHisi, Hbkorza mnpasuib
Eruntoms 1, nocrb nopaxeHist ero BOKCKD TYPEUKUMD
cyaraioms Maromeroms II, nepecemuncs sb Kpbim-
ckoe XxaHcTBO. OTBH 4-Xb OGMMKAAIMXD [OTOMKOBD
Hana npousoluM 4 KHSXKECKMXD GaMUIIM WK, YOO-
Tpe6isisi KaGaplAMHCKOe HauMeHoBaHie, .,nmw*: Arta-
xyxunsl, Kaitrykuns, Mucocrossr u Bekmypaunsnl. Ka-
GapIMHIBI 3aCTaNM ILIOCKOCTD, 3aCENEHHYIO HAapOIOMb
aaureficKaro NpoOMCXOX IEHIs, HE3a10Ar0 nepeLs ThMb
OCBOGOMMBILIMMCS OTD TATAPCKAro Ura U YNpPaBJseMbiMb
cBouMM KHA3LsMU. KHs3bs »TH, cMOTps no GOJbLIEH
UIM MEHblIel COCTOSTEJbHOCTH CBOEH, BKIIOYEHBI Obl-
a1 KaGapIMHLIAMU BB OAHO 3B cIblylomuxs ABYXb
COCJIOBI: ,TJaTOKOJTIEWbY (Bb TNepeBonb-—ponoBu-
Thit yenoBbkd) M ,aexuyro“*. Ilepsuie, Bp aunb us-
GupaeMaro MMU NpeaCTaBUTeNs, ,KOA3a“, ONHM pas-
wbauau cb KaGapAMHCKMMH NI yHpaBleHie CTpa-
HO#t. Besl 3emus nlocTynuaa Bb BEpXOBHOE PacHopsi-
XKEHie BHIIIEHA3BaHHBIXD TPEXD COCJIOBIH, YTO, OJHAKO,
HM MaJO HE BOCIPEHSTCTBOBAAO OGmMHHOMy 10.1b30-
BaHlO €0 co cTopoHn Bceit KaGapusl.

Bce ocranbHoe HacesieHie onaio Bb GOJbLIYIO MIK
MEHBIUYIO OTH HUXb 3aBUCUMOCTb, pacnajasich, Bb TO
e BpeMsi. Ha Whablit psibh BrOPOCTENEHHbIX'D 1101Pa3-
rbaeHit, yucaoMd o BochbMM. HuswuMb M3B HuxD
ABASIOTCS. pabbl M NpuKpbiIeHHbe Kb 3eMib Xoaoisl,
a BHICIIMMB—JIIOIM CBOGOIHArO COCTOsHIS (,yOpKU“,
MIM y3N€HM), CTaBUIlE Kb KHA3bSMD Bb BACCAILHBIS
oTHoueHis. BaambHb noayuaemoll umMu 3emiM, ,yop-
Ku“ 0G6513LIBATMCh HECTH BOCHHYIO U IPUIABOPHYIO CHYK-
6y, COIPOBOXJATh CBOMXD CIO3EPEHOBD B MXD MyTe-
LIECTBISAXD U COCTOSTh IPH UXB 0co6b HoMma.
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Cnpamusaercst Tenepn: KakuMb 06pa3oMb OTpa3u-
JHCL TOJBKO YTO ONKCAHHBIE INOPsIKM Ha COCJOBHOIL
opranusamu Oceruns. Bp cpbabuisixs 06® ocerun-
CKUMXD alaTaxb (OOHYaAXD), COOPaHHbIXD Bb 44 TOLY
10 PacHOpsDKEHII0 PYCCKaro MpaBUTENbCTBA, 3HAYMT-
Csl, YTO MEXJY OCETUHaMU CYLECTBYETDH “ETHPE CO-
CIOBISI: BHICIIEE MJHM JBOPHHCKOE, KOTOpPOE OHHM Ha-
3bIBAIOTD ,yO3JaHbIAIB“, CpelHee — ,dapcariarn,
HU3lee—,KaBlacapAb“ i HECBOGOAHOE WiM pabCKoe—
»Typ3iakp“. IIpoucxoxnedie nocabliHuxb ABYXB CO-
C/IOBIll J€rKo OGBSACHAETCH, Cb OLHOM CTOPOHbI, BOI-
Hamu Cb I'pysielf, noCTaBASBIIMMU OCETMHaMD BOEH-
HO-TLIBHHBIXD PaGoBb (,ryp3lakb“ — GYKBAJILHO 3Ha-
uMTD—U3b ['py3nns), a cb APyroit—rocunolACTByOLUMD
Jocenb ob6byaeMd AepiKaTh HAIOXKHUID, ,HYMYJIyCb*,
M NpM/KMBATb OTBH HUXD Ibreit, ,KaBracaploBb“, KO-
TOpbisl. HapaBHb CO BCBMb OCTAILHBIMD MMYLIECTBOMD,
IIOCTYNAIOTD Bb obliee BiaibHie ABOpa WIM Bb pas-
ABAD MEXKILY KUBYILMMHU Bb HEMD CEMbSIMH.

Topasgo tpyanbe BLISICHUTH IPUUMHLI, HOBEMIIS Kb
BbILBJAEHIO U3h Cpelbl CBOGOIHBIND JIoAe#, 0603Ha-
YaeMbIXb OCETUHAMM TEPMMHOMD ,dapcariarb (oap-
carb—noGoyHbif, Jar="1€J0BbKbD ), 0OCOOLIXD NPUBUIE-
rupoBanHbXb cemell. Ilpu sepocrarks apyruxb Hau-
HbIXD, HaMD HEOGXOLMMO OGPATUTLCH Kb NpelaHIsIMb
M MOMCKATb Bb HMXD YKa3aHiil 1us paspbiieHis »1oro
BOIpOCa.

3awbTUMB Cb caMaro Hayaaa, 4TO 110 BOIPOCY O
HPOUCXOXKAEHIM OTABILHLIXD IPUBUIEI HPOBAHHLIXD Ce-
Mell MeXAY OCEeTHHAMM XOIATD ABOSKAro poja npena-
HISl: ONHM, KOTOPhISt MOT'YTH ObITh HAa3BAaHLI GAMUILHDI-
Mi, ZPYTifi, KOTODHS BCEro OGMKE NOAXOUATD 1OLD

3
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noHsTie HaponHbixb. CpaBHeHie OGOMXB COCTaBUTD
OIHY M3b Hammuxb 3agayb. Cb NOMOIIbIO €ro, Mb Bb
cocTostHii 6yneMb oTabauts nospubimis reneanoru-
YecKisl PUKPACH OTBH MCTOPMYECKUXD ®aKTOBB. Uce-
THHB!, IO Ha3BaHIIO 3aHAMAEMBIXD HMMU FOPHBIXD JO-
JMHD, PacnajaloTcsi, Kakd Mbl BUIban, Ha cabayomis
obmecTBa: Taraypckoe, KypTaTHHCKOE, allaripcKoe,
IMTOPCKOE M TYalbTCKOE€ MM HAPO-MaMUCOHOBCKOE.
Kaxnoe usp amuxp obwecrss uMmbiao cBoio ucropu-
YecKylo Cyap6y, KaxIoe pasBiio Bb cBoeit cpenb
0CO6YyI0 OpraHM3alliio; KaKIOe, MOITOMY, AOMKHO
OHTh U3Yy4YEHO Bh OTHBIALHOCTH.

Hpesubitums u3b 9TUXD O6IECTBD CAbAyeTd cun-
TaTh amnarupckoe. OnpoBeprasi ®aMuIbHbISI IPENaHIS,
NPUIKCHBAIOLIISA TaraypcKMMb apUCTOKPaTaMb NPOMC-
XOXK1€eHie OTh ApMsHB, ALJIarupIbl YTBEPKAAIOTD, YTO
IpeBHBAIINME OCETHHCKUMB mNoceleHieMb cablayers
CYMTATh MXD ayNb M 9YTO PONOHAYANBHMKU 1IPHBHIETH-
POBAHHLIXD ®aMUII# BB APYTUXD YIIeNbixb He Goabe,
KaKb BHIXOXUbl 43b Hero. Ilo HapoIHLIMDB CKa3aHIAM®
Asnarupuens, Bb aLIarMPCKOMB O6IIECTBb HUKOTAa He
6bi10 cocnosiift. Bch Asmarupusl OIXMHAKOBO MOTOMKH
Oca-Bararapa, muemyeckaro poxoHayaneauka Oce-
THHD, KOTOpHI, ycrynas Hanopy Ilepcoss u I'pysuns,
ylaauics Bb AJarupckoe ymelnbe, rib ceiHOBbS ero
MOCTPOMIHM KaMEeHHYI0 CThHY st 3amMTH OTH COCh-
neit. Paspamune srolf cThbHb eme BUAHE B AJjarup-
ckoMd ymenou. Joaroe spems ANIarupubl JKUIH MEXK-
1y co6oio Bb MUpb M corjacii, noKa Ha cochiHeMb
mwiockoropeit He nocenuanck KaGapaunnel. Cb 3Toro
BpeMeHN OTIBAbHEIS CeMbH, U3 BUIOBD HAKHUBH, BCTY-
nuau cb KaGapauuuamu pb COrjalleHis, CTaIM IOMO-
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raTh UMb Bb MXD HaGbraxb, YroHsTh Kb HMUMB CTala
cochneif, 3a 4To i GbLIM NPOTHAHH Cb NO30POMD H3D
CPelbl aJIaTHPCKaro OG6IIECTBA.

arHannnku, Takb HasbiBaeMble aGPEKH, IOCEIHIICh
b Kyprarunckoms ymenasu, rib cnepsa »HIH MeX-
1y CO60I0 MHPHO, COXpaHSsl BB CBOEMB yCTpOHCTBH
IeMoKparuyeckoe paseHcTBo. Ho Bckoph Bembixay.m
pornoswis ycobuusl. Onb moBean Kb TOMY, YTO 4acTb
HaceneHis Beiceaunach u3b Kyprariu Bp Taraypckoe
ymease, xoronb nukbMmb He 3ausroe. JlIo60NLITHO OT-
MBTHTb LIPDM STOMB, 4TO KOJNOHMCTH Taraypiu ABiasior-
Cs Kakb Obl NMOHEpaMH KaGapIMHCKON! IMBUIM3AIIM.
Ilpenanie nake OTKPHTO TOBOPUTD O coXbHCTBIM,
OKa3aHHOMDb MMD KabGapAuHCKuMM KHs3bsMu Kakrtyxnm-
HpMM. Yubabsmii npu usGieHin wbiaro poxa, Mouo-
xo#t Kyprarunens I1lanaess Baxonuts npiiors Bb Ka-
6apab y kusseit KalTyKkuHbiXDb, NOJAy4aeTh y HUXD
BOCIMTaHI€ M, CbMXb MOMOIIbIO, BOJBOpseTcs: BB Ta-
raypckomd ymeapu. KaGapaunckoe BiisiHie Cb caMa-
ro Hayaja CKasBBa€TCS Ha TOH COCJOBHOM OpraHu3a-
WM, KaKas BO3HAKAeTh Bb Taraypiu CO BpeMeHH 3a-
HATIA € KyPTaTMHCKMMM Bbixoauamu. Ms®p psamosd
BOJILHBIXD JIOJeif, dapcarjiarops, BRIBIAIOTCA HE TOJb-
KO NPWXHTHE OTH HAJNOXHHUID JABOPOBHIE JIONM, KaB-
Jacapibl, ¥ BOEHHOILIBHHbI€ MIM KYIUICHHHIE pPa6bl,
Typ3iaku, HO M NPUBMIIETMPOBAHHOE COCJIOBiE, WIEHHI
KOTOparo HOCATDH OXHO HAUMEHOBaHIE Cb KaGapIMHCKHU-
MU Y3IeHsMM, - HAUMEHOBaHIe ,yO3JaHbIars*, Bb Ha-
crosilee BpeMs ,ainapp“. Hophe nprilebis JacThio
¥3b Aunarupa, yacteio u3s Kyprartiu u IOskuoit Oceriu
BXOMSTH B Ty, YK€ FOTOBYIO OpraHH3aWilo, 3aHH«
Masi, KTO—TOJIOXKeHie ,Io60YHbIXB Molei, ®apcar.ia-
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TOBD *), KTO—WIEHOBD NPUBUIETMPOBAHHATO COCIOBIS.
TakuMp 06pa3oMd, TOTAa KaKb Bh KYpPTaTHHCKOMB OG-
uiecTsb NPOJOMKAETh TOCIHOACTBOBATH NPEXHAS 6€3-
COCIIOBHOCTB, Bb Taraypiu, moxs HeCOMHBHHHMD BIIS-
HieMds KaGapauHuess, crIagbiBaeTCsi ®eolalbHasg CH-
creMa. D10 pasnuyle 06bUXD NOJMHB CKa3LBAETCH,
npesxkie Bcero, Bb coeph semaesnanbuis. B kypra-
TUHCKOMB O6IecTBb, Kakh M BB ALIATMPCKOMD, yIep-
)KMBAaeTCs Hayalo obuaro BaaxbHis seMmieio, cuepsa
polXamu, no3aube CMBHMBIIMME MXD CENLCKMMM OOIIM-
Hamu. Bp Taraypiu 910 HepasnbiabHoe BragbHie yxu-
BaeTcsl pyka o6 PYyKy Cb pa3BuBaiolleficsi 4aCTHOIl
COGCTBEHHOCThIO, CYGBEKTaMU KOTOPO#l ABASIOTCS Y3-
IeHbcKis ceMbu. Ha 3aHATHIXD UMM 3eMASXD mMOCAbj-
HISL CeisiTh HOBHXDb INpUUIeNbleBb U3b AJaarupa,
Kypramin u 1oxnoit Oceriu. YcrpauBasch Ha 06-
IIMHHOMD Hauanb, 5TH NpHIIeablsl, B CHIY 3aHATIA
VMHA YYXKOl 3eMIM, MOoNajaloTh Bb 3aBUCUMOE IIOJO-
’KeHie oTb y3lneHeit. VXD 3aBMCUMOCTbL NpOSIBASETCS
Kakb Bb Xapakreph uxb oTHoweHil kb 3eMab,—onu
He 6oabe, Kakb HacabacTBeHHble Baaababubl 4yKOM
3eMIl,— TaKb M Bb coepb MXD JHIHBIXD 06A3aHHOC-
Teil ¥ TpaBb. .

Borb Bb KakoMd BUIB NpEeICTaBAAIOTCS HaMb B3a-
UMIIbIS OTHOMLIEHiSt cocnoBii B Taraypit KO yHMHTO-
wenist Bb Hell Bb 07 rogy KphuocTHo#t 3aBucHMOCTH.

Bhricuiee 061EeCTBEHHOE NOJOXKEHIE NPUHALIEKUTT
yo3haHhIaraMb WM aniapamb. YoslaHbjarckoe Jo-
CTOMHCTBO He npio6pbraercss HU IOKYIKOIO, HH 3a-

*) JpyriMu CIOBaMu, KUBYIUXDL HA YYKUXD 3EMIAXD.
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cayramu. OHO ecTh UCKJIIOHMTENBHOE JIOCTOSIHIE ONM-
HaIUATH ®AMUIA, U3IpeBie Npio6pbTIIMXD 3TO 3BaHIE.

IlpaBa yosmanniarob BecbMa mupoku. OHu OxHM
MOTYTD BAaNbTh CBEpXD I'yp3iakoBbh M KaBIacaplaMi,
pacnopsKaThCsl UMM N0 TNPOU3BONY U NONBEPraTh HXb
HaKa3aHIIMB, ToMUMO cyla. Kaxb BepxoBHpie co6CT-
BEHHUKU BChXb 3eMenr Taraypiu, oHU NONYHAIOTD OTH
®apcarjaropb cAbaylollis IOBHHHOCTH 1 IIaTexu. Bec-
HOIO K)XKJBIH JBOPD JOCTABASETD YO3LAHBAArY ONHOTO
SITHEHKA, OCEHbI0—60JbIlaro 6apana. Kb exxeroaHuMp
nAaTeXKaMdb NpUHALIEXaTDb TakKe: Bo3b chHa, opeuiit
CHPB M IO ®YHTOBD KOpOBbSTO Macia. Ecau oapca-
raars 6b€Th Ha MSICO CKOTMHY MaM phwers GapaHa,
TO NEpelHAs JOMaTKa Ch pebpaMi NPUHALIEKUTDH
voanaHbiary. Bo BpeMsi moMuHOKD U CBaae6b ®apcar-
Jar¥ JOCTaBASIOTh CBOMMB rocnoiamd 6ysy u chbber-
HBle TIPHUIACH, CMOTPS MO cocTosHio. YTo Kacaercs
JHYHHIXD TNOBMHHOCTEH, TO Bo raapb uxbp cablayers
NOCTaBUTh OGSA3aHHOCTb CONPOBOXKAATh FOCMOJMHA HA
COOCTBEHHO} Jjowany, KyAa Obl OHb HH bxars, Ha
paBaxs ero Thaoxpanurens. BTo Ta e 0653aHHOCTS,
KaKas Bb cpelHie Bbka mNpuUHALIEKara BacCalaMmb.
PsanoMd b 3TOH TOBMHHOCTBIO, ®apCarjJarb HECEeTh
ApYTisi, YUCTO XO3AUCTBEHHAro xapakrepa. Bo Bpems
1IOKOCa, MaxOThl M KATBh, M3b KaXJAaro ®apcarjar-
CKaro JiBopa IOCHJIAETCS Ha XO3siCKoe Moje OXUHD
4eJoBbKD, KOTOpHI Cb COGCTBEHHbIMH OPYMISIMHM M Ha
X035iCKOMD KOPMY 06513aHD npopaboTraTh Whabii A€Hb.
[Tono6HO HalMMB KpECTbSHaMB Bb SMOXY, lpelile-
crBoBaBmyio otMbub 3Hamenuraro IOpbesa aus, ®ap-
carJard nojb3yloTCsi IpaBOMB CBOGOJHAro nepexona
OTh ORHOrO y3ieHs Kb apyroMy. CylnecTBeHHEIMB
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OTpaHMYEHieMD STOM CBOGONM NepeceleHis SBASETCH
TO OGCTOATEJBbCTBO, YTO, NPHU OCTABACHIM HPEXHArO
MBCTOXHUTENLCTBA, IKMIMIIE dapcarjara M BCA €ro
COGCTBEHHOCTh OCTAIOTCS BB 03y X03sMHa. BB cBOIO
ouepelb, nocabiHi#, IpU HEUCHONHEHIU 06A3aHHOCTEN
@apcarjaromd, UMbETh NpaBo NPOTrHATh €ro OTH CE61.
BaambHB NOJAYYaEMBIXD HMD BHIONB, YO34aHAIAT's 00S-
3aHp obeperarh JKUBYIIAro y HEro @apcarjara OTb
BCSAKOM! o6uIbl ¥ Hacums. Ecau y eapcaraara ykpanyTb
4TO-1160 B ayAb Wiu OTOOBIOTD y HETO CKOTHHY, PO-
3biCKaHie ¥ npecabRoBaHie BUHOBHAro NalaeTh Ha yo3-
AaHbjara *).

OnnuMp M3 CHOCOG0BD, KOTOPHLIMU JOCTUTHYTA Obi-
aa Ha 3anmanh “MaHCHNallisi CpefHArO COCJIOBiSi OTbH
©eoJaNbHON apUCTOKpaTiM, GbLIa MOKYMNKA 3EMENb BB
COGCTBEHHOCTh Y pasopsiomeiics 3Hatd. Ta sxe mo-
KyIKa NPHYUHA TOMY, YTO MHOTi€ ®apcarJard cb Te-
YEH1EMDb BPEMEHM CHBJIAIMCh COBEPIIEHHO HE3aBUCH-
MBIMM YaCTHBIMH COGCTBEHHMKAMU M OCBOGOXKIEHH GHl-
JH OTB BCSKaro poja MOBMHHOCTEN M IUIATEKEH.
DTuUMD NyTeMb BOCEMb M3 YNOMSHYTHIXD HaMU OAM-
HallaT¥ yO3NaHbJIArCKUXb CeMEHCTBD NMOTEPSIM Npa-
Ba Ha CBOMX> ®apCarJaroBhb U YCTYNMIM Bb UXD 110Jb-
3y GOJBIIYIO 4YacTh NMpMHaLIexamed uMb 3emmd. U
TaKb, ®apcarjard MOryTh OHTb 3eMENbHHIMH COG-
crennuKamu. OHM MOryTh Tarke BiaanbTh pabamu-
rypsiaKkaMi, HO IBTH 3THXD paGoBb Y)Ke CUMTAIOTCS
cBo6onHbIMU. OJHMXD TOJBKO KaBAACApAOBB dapcar-
Jaru uMBTh HE MOTYTD, TaKb Kakb TaKas NPUBHJIETIs
UPH3HAETCS 32 OIHUMD BHICIUNMD COCJIOBIEMD **).

*) Jleonropuys CT. 1I, cebabHis 06b anath 1844 r. cTP. Q.
**) JleoutoBmun, r. II. CB. 061 amath 1847 r., cTp. I3.
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3Banie KaBIacapaoBb HacabicrsesHoe. Onu cocras-
JSIOTH HEOTYYXKAAEMYI0 COGCTBEHHOCTb TOH Y3HEHb-
Ckoff ®ammumu, Kb KOTOPOR NpHHALAEXaka UXD MaTh.
Onu He MOT'YTH 103TOMY GHITh NPOJAHHEIMU WK yCTYN-
JEHHHIMM KOMY-HMOGYIb Bb Japb. Kapmacapau 06s-
3aHBEl XHTb TaMb, I'th uMb OyAeTh YKasaHO, M HC-
IPaBJIATh NMOJOKEHHHST HMB paboTh. Bo BpeMs mo-
KOCa, NaXOTH M XXAaTBR M3 KAXKAAro Kaslacapl-
CKaro Jsopa HONKEHD ObiTh BHICAAHB OJMHD Yelo-
BBKD, KOTOPHIA Ha XO3AKCKOMD KOPMY PaGOTaeTh ONUHD
Xems. Eciu Kxasnacapis y6uBaeTh CKOTUHY HIM pb-
eTdb 6apaRa, NepelHss JonaTtka Cb pebpaMud Joxa-
)KHA OHTh OTHaHA uMBP annapy. Korma cemps mo-
CabOHArO roToBUTCS BCTPBTHTL NpPa3iHMKD, KaBja-
capab 06s3aHD CBADUTh IKBA U OTAATh U3B HETO ONMHD
KYBIIHAD T'OCHOIMHY, 2 TAK)Ke NOCTaBUTh Nocabanemy
3 xab6aunepenHion JONaTky cb pe6pamu OTb ybu-
Taro UMb Gapana Korma annaps npasidyers cBalb-
6y. KaBlacapid Bb leHb, crblylomiit 3a Helo, 06513aHD
YCTpOuTh y ce6si mupD Al MOJOAXB. BoobGme-xe,
XHUBSi BB OJIHOMB 1BOPB CBb aiiapoMb, Kasxacapab
MCIOJHAETD 1O OTHOIIEHII0 Kb NocabiHeMy Bcsikaro
poia crye6Hblsl OGS3aHHOCTH: YUCTHTh €rO JBOPb,
py6uth Iposa, Baputh nuso *). Takoe saBucuMoe co-
crosHie He Mbmaerb KaBlacapiaaMb BIanbTh 3emieio,
npio6phreHnoit NMOKYNKOIO WJIM MOJAYYEHHOH! 110 Ha-
cabacTBy, a TaKKe KyIUIEHHHMHM paGamu, 1btH Ko-
TOPHXD NPHU3HAIOTCA YK€ KaBlacaplaMM H, KaKb Ta-

*) Ibid. crp. 16.
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KOBHIE, TIPHHALIEXKATD yo3laHbiary. Beixoas uas co-
CJIOBISi KaBAACapAOBh HEBO3MOXXEHD.

Toraa xakb Bch BhIIEeHA3BaHHBISA cOclOBis BMECTH
cb obssaHHoCTsIMM MMbloTD M u3BbcTHBIA mpaBa, ryp-
31aKM MIM pa6hl cuMTaloTCs He 6oabe, Kakb Belbio:
BAaNbAbIR MXD MOTYTH IbBAaTh Cb HUMM BCE, YTO UMD
3a61aropascyiuTCsi: POAABaTh U AAPUTH UBABIMU CEMB-
SIMA MIM TIO OJMHOYKD M Nake yMEpIIBASATH, €CIM Ta-
KOBa UXD 6yIeTdh ,R00pas Boas“ *).

Ysmp Bp Taraypiu sBASIOTCS yO3NAHBJArM WIH aj-
Iapn, ThMDb BB Hluropin Gamuaare. Bw cocrosHoi
opranu3amiu JIuropiu KaGapIMHCKOE BJisHIE MOXETH
66T OTMBYEHO CB elne 6o.bllelo HarAsAHOCTBIO, YbMDb
Bb Taraypin. UCHOBaHi€ BLICIIArO COCJOBIsi AUTOPIM
CBA3HIBAIOTH Cb NO3THUMB CPABHHTENBHO MOCENCHIEMD
Bh MXD cpelb 4dyXepoaua-BeIXOIua H3b ,Malxapsp“;
ropofa, PasBaJMHH KOTOParo XOCeNb COXpaHMIUCH
Ha Kywmb, okono crammnmt ,Ilpackoses“. Ums storo
BhIxOAUA Gbuio ,bamuna“. Ouw cabaancs poroHayans-
HUKOMB MorymectBenHaro b Huropin poma ,Gamu-
Jarp“. Ha nepBbixb nopaxb CKPOMHBbIA MNpHlIeseld,
roToBhlii 3apabathiBaTh ce6b CylECTBOBaHIE YXOIOMD
3a cralamu, Bamuna npio6pbraers B cpenb lurop-
UeBh OCOGEHHO IOYETHOE [OJMOXeHie, G6rarozaps
BHAAIOLleicss POJHM, KaKylo €My NPUXOJMTCH HIpaTh
Bb BOMHAXb HUXB Cb COCBIHUMB ayaoMb .Jlomuoap-
coMp“. J[luropiel, raacutTh NpelaHie, HE 3HANM Bb
9TO BpeMst orHecTphabHBIXD opyxif. Baxura nepshii
31aKOMUTD MXB CBb ynorpebienieMs pyxns. Tors xe

*) Ibid, crp. 14 u IS.
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Bamuna, xakb MycyasMaHunb, Haxoiutb ce6b nox-
IEpKKY Bb KaGapIMHLAXb-MyCyJAbMaHaXb, KOTOpHE
Yepesb €ro IMOCPEICTBO CTAPAIOTCA O BBEIEHIM KO-
pana cpenu XpHcriackaro Hacejenis Jluropiu. Ha-
poaHoe mpenadie oGBuHseTh Bamuny u ero morom-
KOBB BDb TaliHEIXB CHOIIEHIAXD cb KabGapauxuamu, Ko-
TOPHXDb OHHM, GYATO Obl, CaMi HEOJHOKDPATHO NMpHTJa-
wand Bb Jluropiio, ykaselBas UMb Ha JETKyio
10G6HIYy.

JMuropust Mano-no-many npusbikiM Buibth Bb Ba-
IUAATaXD KaGapIMHCKHXD areHTOBb M TIOBMHOBATHCS
uMb nounesoxb. Illoas BmsiHiemd KaGapamuuess Ba-
TUAATH ycTaHoBMAM BB Juropim Ty camylo o6miect-
BEHHYIO OPraHM3aliio, Ch XapaKTEPOMB KOTOPOM MbI
y)K€ MO3HAKOMMJIMCh BHIILIE, TOBOPSI O TaraypcKHXb
cocroisixs. Ha psanry 'cp pabamum u KaBlacapia-
mu uspbcTHeMM BB Jluropin nOXh HaUMEHOBaHI-
CMb ,TyMa“, mosBWICA BB Hell M KJIacCh Joiei,
JUIHO CBOGOJHEIXD, HO 3aBUCHMBIXB OTH Bammasrs,
61aroliaps NOCEJNEHII0 Ha MXD 3EMIAXD. DTOTH KIAACCH,
oAb HAMMEHOBAHIEMD ,alaMHXaTh", BCTYNUIbD Kb
BHICLIIEMY COCJIOBIIO Bb Th CaMbisi OTHOIIEHIS, Bb Ka-
kuxp Bb Taraypiu crosmm Kb HeMy dapcariary.

Jlio6onuiTHO YepToio Juropckoit cocioBHo#! opraui-
3aiii, ROKa3hBAIOILEI0 0COGYIO 61U30CThb €5 Kb Kabap-
IMHCKOH, ABAsieTcsl BcTphyalomeecs b Heit Abaemic
HecBOGONHAro J10Ja Ha IBa KJacca: paGosh, U3b KOTO-
PHXD OIHM MMBIOTH NpaBo BCTYILIEHIS BB 6Pak® U oc-
HOBaHIsi ceMelf, TOrla Kakb Ipyrie TaKoro Ipasa lie
uvbiors. To ke pasamyenie BcTpbuaeMd MBI M BB
Ka6apns: pbmenis Hampunkckaro ropckaro cyna Ha
KOKIOMDB IUAry YNOMHMHAIOTH O TaKb HA3bBAEMBIXD
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UMK ,06pSNOBHIXD“, XOJOMAXDH M XOJONKaXh, WHA-
ye Ha3bHBAEMBHIXD .aHayTaMu* U ,aHayTKamu“. Ilo-
cabumiff Kaacch, Kakb BMAHO M3b ThXB ke mnpu-
rOBOPOBB, COCTaBIEHD ObLIB U3D JHILD, [ONABUINXD BB
pAlbl paboBb NyTeMb IOKYNKH. 32 HENOBMHOBEHIE
FOCIONMAY M coBepilieHie THXb WM IPYruxb mnpe-
CTYILIEHI! ,06psnoBEE® XoqonM MOrAM OHTHL mepe-
BENeHH Bb KJIACCh ,aHayTOBB“. BB kanobaxb, npeasb-
sBAseMbiXs Bb HaabyuKcKiif cyld XOJIONsAMH NPOTHBD
MXD Trocnolb, HepbIko 3HAYMTCSH, YTO TOCHNOAMHD
TNPOU3BOJBHO BKIIOYWAD TO WM APYro€ JULO Bb Psi-
Iu HeuMBlolMXDd OGPSAOBD XOJOIEH, TaKb KaKb UMb
He OHJO COBepllleHo HuMKakoro mpecrymienis. [lo
NpEXBABICHIM €My TaKoif Xano6hl, CyAb KX Ikl pasb
TPe6yeTb OTh COOGCTBEHHMKA JOKA3aTENBCTBD TOMY,
YTO €ro XOJOTNOMDb ABACTBUTENPHO COBEPIIEHH ObLIK
Th mwam Apyria ABHCTBISA, Kapolo KOTOPHMD MOXETH
CIY)XHTb NIEPEBOAD €ro Bb pslbl He UMBIOIMXD ,00-
pana“ xonomeit *). IlpakTmieckumd nocabacTeieMb
3aqMCleHis Bb PAAN NOCABIHUXB GHLIO NMPABO rocro-
AMHA Pa3Ny4MTh My)XKa U )KeHy npM npolaxbs uxp Ha
CTOPOHY HJH, HE O6palasAch JAXKE Kb TaKod Npoxa-
Kb, cCyIuTs paGHHIO-aHAyTKy TOMY MJIH APYTOMY
JHIY, MO COOCTBEHHOMY BHIGODY M HE HHaye, KaKb
BO BPEMEHHOE COXHTENLCTBO. TH ke GyKBaIbHO IIO-
panku BCcTpbyaeMb Mu u cpenu Juropness. Hxmn
OGHYHOE PaBO Pa3qMyaeTh ,KHEKOBB“ WM JBOPO-
BHIXD JMOJAEH OTH TaKb HA3LIBAEMbIXD ,KOCCETOBB“;
0 mocABIHMXD 3HAYMTCA BB COOpHHKD anaToBD

") Apxust Hanp4ukcKaro ropckaro cyaa.
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1844 r., 4TO ,KOCCErH“ KEHCKAro moja HaCTOSMIaro
My)Xa He MMBIOTB, YTO TOCHOIMHD BOJEHD HXDB OT-
XaTh Ha BpEMs XOJOCTOMYy 4enoBbKy, mo csoemy mpo-
M3BOJY, M YTO MPIDKUTHIXD Bb TaKOMb COXHTENLCTBE
abre#t rocnoauus Bpash XapuTh U NPOXaBaTh BPO3Hb.
Muoe nbrno, ecan pbus 3axomuth O .KHEKB“; >KeHD
CBOMX’b, 3HAYMTCSI BB TOMB XK€ COOpHUKE, oHM He
MQTryTh YBOJBHATH, H 3TO 3ampelleHie pasBoia o6s-
3aTeJbHO M JUIS rocnoiuHa. B onxHOM® TONBKO OT-
HOLUEHIM JNUTOPCKie O6bYau OTCTYNAIOTh OTH Kabap-
IMHCKHXB, OGHapy)KuBast GOJblIyl0 NPOTUBD Nocxbi-
HUXD MATKOCTb Kb y4acTu pa6osb. IIposunusimyiocs
XOJIONKY TOJABKO TOTHA MOXHO OTHATh Y € MyXa

¥ NIpoJAaTh Ha CTODOHY, €CAH poiauTeaud e Hecorjaa-

CATCS 3aIUIATHTh TOCHOAKHY INOJOXKEHHON 3a Hee ILIa-
TH; YTO XK€ Kacaercsi Ao abreif, TO, NPIKATH Ju
onu O6yayTp Bb Opakh uiu Bub ero, u GyzeTd aM
MX’b MaTepbio ,,06psI0Bas* UIK ,Heo6psaioBas“ xojon-
Ka, OHM PaBHO MOLIEKATH MPOLAXH BPO3HBL *).
Wcropuxn ®eonalbHEIXD OTHOWIEHIH OGHIKHOBEHHO
XapaKTepusyioTd nocxbmdis ThMb, WTO, IPH UXB roc-
noiactsh, 3eMenbHut COOGCTBEHHUKD sAsiageTcs BMbcrh
Cb THMD M OPraHOMb TNpDABUTENLCTBEHHOH BIACTH, U
YTO KUTEJNH. ORHOMK M TOHf K€ TEeppUTOpIM NpenCTas-
JAI0TH M3b Ce6s psAAb 1epapXMYECKU TMOIYMHEHHBIXD
rpynns. OTH ABb OCHOBHHIS YEPTH ®EOMANN3MA BIIOJ-
Hb BHICTYNAIOTD Bb ONMCAHHON HaMu COCIOBHOH oOp-
ragu3auin. Angaps ¥ GaliisiTh HE TOJIBKO COGCTBEH-
HUKD 3€eMJH, Noaydaiomét ¢k cBouxd Bbuno-HacKba-

*) dpebmrie o6paANH AUropcKaro o6luecTsa. 1844 r., CT. 9, 10, 11.
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CTBEHHLIXD  apPEHAATOPOBD NOJOXKEHHYIO OOHYAEMD
PEHTY BB ®OpMb HaTypaubHbIXD NOBMHHOCTEH M COO-
pOBD; OHDB ellle MXb MNOJUTHYECKIH TJIaBa, OJUHAKOBO
Bb BoeHHoe M MmupHoe Bpems. Ilo ero 3oy ®apca-
IJary ¥ KaBlacaplibl 00si3aHbl CTaTh NOND OpPYyXie U
UONYMHHUTLCH €T0 BOECHHOMY HA4aJIbCTBY; €ro 1openab-
HISIMD HIOCAYIUHBl OHM M Bb MUDHOE BPEMS, NPUHUMAs
Kb ce6b, HaupuMbpdb, Ha coiepkamie ero rocrefi u
CTaHOBACH KOPMMJbLAMM M BOCHUTATENdsIMM  AbTei
4yKaro KHsSDKECKaro poja He HHaye, Kakb Cb
npeisapureabHaro paspbulenis uXb  COGCTBEHHA-
ro kus3s. Bp COOpHMKAXD OCETHMHCKMXD alaTOBbD,
i€ TOJLKO BbICKA3aHO OTKPBITO 9TO LpEelNHCaHle, HO
M NPAMO 3HAUUTCH, “TO oapcarjard U KaplacapiH
006513aHbl 110BUHOBATECS GE3NPEKOCIOBHO CBOMMDb KHSI-
3usiMb. He ocylmiecTBiss JIM4HO, OHATHL TaKK MO 06-
pasuy cpelne-pbroBaro @eojgana, CBOMXD CYIEGHLIND
upasb, NPEAOCTaBAssl CTOPOHaMb Bbrarbcs Mexay
€o6010 HOCPEIHNIECKUMD CY10Mb, Aunapol 1 Baguis-
Ta Bb TO XK€ BPEMS OCYLIECTBASIIOTH CBOE IIPaBO BEp-
XOBHO/ IOPUCAMKUIK Iy TEMD B3UMAHIA Cb yIOJOBHBIND
UPECTYNHUKOBD LITPA®OBB Bb CBOW 11063y, Ipn
H3y4eHIM YTOJOBHArO Npasa OCETUHD MH ele 6y-
lemb uMbTh caydail roBoputh 00h HTOMB, KaKb O
1IepBOMD NPOSIBIAEHIM CHCTEMBI IIyOAMUHLIXD Kapb, OT-
JMUMHBIND OTB ThXb YaCTHBIND BbIKYLOBB, Kb KOTO-
PHIMB TOJLKO U HPUCYKIAKTCH OCETUHBI IarMpCKa-
ro WIM Hapa-MaMUCOHOBCKAro OOLIECTBD, HUKOIAA HE
3HaBulle Bb CBOGH cpelb IpUBMIEIUPOBAHHBIXD CO-
CJI0BIit.

Ipu BceMb cBOEMB CXOACTBE Cb SCORAIBHHIMU MO-
PAAKaMU, OCCTHHCKAA COCIOBHA OpraHu3alisi OTHIOAL
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HE MOXETD ObiTh ynojo6JeHa ToM, KaKylo ipeiacrap-
JseTd 3anansast Espona Bb MoXy 3aBepuiMBLIAroCs
y)Ke npolecca oeolanu3auid. Takoe noJoeHie Mbl
BripaBb BLICKA3aTh, CPaBHMBAA MEXIy coGolo T OT-
HOMLIEHIA, Bb KOTOPHXb Ha 3ananh Clo3epeHb CTOMTDH
Kb cBoeMy Baccaly, a Bb OceTid aniapb Kb CBOeMy
oapcaraary. Ecau Taub u 3nxbch 0OnuMHaKoBO 9TH OT-
HOIUEHIsl TIOCTPOEHLl HAa JOrOBOPHOMD Hayanb, ecau
8b Ocerin, Kakp 4 Bo Ppanimiu BpeMeHb NepBoOil pe-
JaKWiM KyTIOMOBB, CEHhLEPD O6SA3aHbB NOCTABUTh CBO-
€My BacCaly IOKPOBUTEIbCTBO M 3allUTYy, NOXD
yrposoitcabaars HexbicTBUTENLHEIMD CaMblil IOTOBOPD,
TO Cb IpPYro#f CTOPOHbI,—OCETHHCKIH Baccaih—oap-
carjgare csoboaube cpenHe-sbkoBaro BB oOcCTaBie-
HIM UMD TocnoiuHa. Bb 3TOMD OTHOLIEHIM OHB
npeiacrabasieTs HauGoubliee cxoicTBa ¢b ThMb ho-
spes (Bb 6ykB. mepeBoxh rocrb), 0 KOTOPOMb YIIO-
MUHalOTB rpamothl M nodurtuks XI B. o Dpanmu,
T. €. 3M0XM elle HeBepaboTaHHaro eeopanusma. Ilo-
106HOo hospes, »ToMy nepsoo6pasy Gyaylllaro BTOPO-
CTeNeHHaro Baccala, dapcarjarb Bupash ncpexoaurs
OTb OJHOIO TOCHOJMHA Kb JIPYroMy, HO LIOAD YCIO-
BIEMD OCTaBJIeHisi Bb €ro N0Jb3y ABOPA U 3eMEJbHA-
ro yyacrka.

Cambiit HCTOYHUMKD upoucm)xnemﬂ TOro M Jpyraro
KJAacca ONHHAKOBB: M hospites W eapcariaru pasHo
SBASIOTCH CBOGONHBLIMU JIONbMU, CENALIMMUCS Ha uy-
Aot 3eMrb 1o yroBopy Cb esi COGCTBEHHUKOMD U 1IPU-
HMMAIOLIMMM N0 OTHOLIEHII0 Kb nocabiaeMmy uasber-
Hhist 06S13aTeAbCTBA, JUUHBIS M UMYILECTBEHHLIS.

Yro xacaercs 1o pabosb, TO M MXh OOLIECTBEHHOE
nonoxenie b Ocerin 6oxbe UPUGIMKAETCA Kb TOMY,
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Kakoe 3aHMMaiM OHM Ha 3amanb BB ApeBHbitunit ne-
plond cpeXHHxd BBKOBB, Korla, no ciosaMs Bpaxro-
Ha, Bb AHrmu, Hamp., €€ IPOBOJUMO OHLIO PasJu-
yie Mexay villenagium purum i noaHHMB pab-
creoMb u villenagium privilegiatum, cb TOIO, ONHAKO,
OTOBOPKOM, 4YTO TOCNOACTBYlOLlE€ HA 3anaib XpH-
CTIAaHCTBO CBh CaMaro Haiaia BOCIPENATCTBOBANO Pa-
CTOp)KEHlIo O6paKoBh XO03s€BaMu PaGOBb.

OCo6GEeHHOCTBIO OCETHHCKOM COCJIOBHON OpraHr3a-
mM, BnoaHb OOGBACHSAEMON, KaKh M YBHINMB, UXD
ceMeliHHMD NPaBOMbD, ABASETCS CyIeCTBOBaHIe Bb UXD
cpenb ocobaro HacAbICTBEHHAro Kiacca, OCHOBa KOTO-
poMy 6hina nonoxeHa BHEGpayHEIMU CBS3aMU MXh IIPH-
BIJIETHPOBaHHAro cocosisi. B pycckoit aureparyph
cabaasa Obiia NONBITKA HANTH aHANOTMYHOE SIBJEHIe
OCETHHCKMMD KaBlacaplaMb Bb Halled lopuiumye-
ckoit crapudb, BB ®aKkTh cyiecTsoBaHii Yy Hach
Hbkoraa oco6aro Kiacca abrelt 6ospckuxs. Mm co-
YAM HY)XHBIMB BHICTYIUTb OTKPHITO NPOTHBD HEs IO
NPUYKHAMD, TIOJHOE NOHHMAHIE KOTOPHIXD BO3MOXKHO
JMIOb MOAD YCJIOBIEMD NPENBAPUTENBHATO 3HAKOMCTBA
Cb ceMeiHHMB O6hTOMB OCETHHD, NOYEMY MH U OT-
JaraeMb OKOHYATEJNbHOE Pa3CMOTphHIE 3TOro BOIpoca
10 Toro oriabia HalIEro COYMHEHIs, KOTOPHI NMOCBS -
IIeHh H3MOXKEHIO0 TPAXKIAHCKAro Npasa.

Ilepexonrs Ocetuss mnoxs BragHuecTBO Pycckuxs
CONPOBOXKAAICS 3HAYUTEJNbHEIMU NepeMbHaMu Bb UXB
o6WwecTBeHAOMD OhTy. IlpexkHell 3aBUCHMOCTH MXb,
Ha torb—otp I'pysiu, Ha cbeepb—ots Kabapasi, no-
JO)XXEeHDb OB KOHEI'h, U 3TO OGCTOATENLCTBO CKada-
JOCh IIpeKpallieAieMd ThX'b IOCTOSHHBIX'D BPAXKIEOHLIXD
CTOJIKHOBEHIt Cb COCBIHMMU ILIEMEHaMH, KOTOPHIMH
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XapaKTepu30Baics ROTOAD UXD O6IMECTBEHHHA GHTD.
U Bb cpead camuxp Ocernnd npusars Guinm  nbid-
CTBUTEMbHHSA MBpH Kb ympodYeHlo MHpa M CHOKOH-
creif. Bes crpana paspbiaeHa Ha npucTaBCTBa B BKJIO-
YeHa CO BpeMEHeMb Bb COCTaBh Tuoancckoit ry6epHiu
1 Tepckoit o6nacru. Bubcrs cp Thup npucrymieno
Kb 3aMbab KpoBoMINeHis, Gawwaiilllell NPMYUHH vac-
THXD MEXAYycoGiif, BHKYNaMi, NPOM3BOAUMEIMU HATY-
poit ¥ nesrramu. Bp anmummucTpaTupHO#l mnepemuckb
JETKO NPOCKABAUTE BAifIHIE BHIIEYKA3aHHHXD ®AKTOBD
Ha mepembuy Bb GHTOBHXD YcIoBiixb Ocerus.
Toraa kak® Bb panopraxs resepairosb KHopunra
u Jlasapesa orb 1801 u 1802 I. MNOCTOSHHO CIH-
marcs Jxkano6n Ha Abaaemus OcerHHaMu ,080pHH-
yectBa“, Ha YyBO3b JiOj€ll M JOPOXHHH rpa-
Gekb, IMHPOKO NpPaKTHKyeMuilt umu Bb Jlapesis-
ckomd npoxond, Ha mytu u3p Moanoka b I'pysiio *),
Bb NO3AHBAIIMXD 1O BPEMEHH  JIOHECEHIAXD,
30-TO M 40-r0O Tola TOBOPHUTCSl YK€ 006b OTHOCH-
TenHOMD 3amupenid. ['paes Ilackesuus cnpasen-
AMBO BUIMTD ONHY M3b NPUYMHD NOCABIHATO BB TOl
samuth oTh yrHeTeHis cochueit, kakas nana 6ua Oce-
THHaMB CaMBIMb ®aKTOMB NOCTYILIEHIS UXD NOAD pyC-
CKoe BraJiNiecTso. ,Hapoxs 310TH,— nuuers oA’ rp.
Yepauuesy 26 asr. 1830 r.,—HCKOHM HAXOIMICH Bb
32BHCHMOCTH Y APYTAXB, CHAbHBHINXD nieMens. Ilpu-
Thcusemnit cb cheepHoit croponn KaGapamaunamu, a
Cb IOXKHOM—TPYSHHCKHMH ¥ MMEPETHMHCKUMM KHS3b-

®) Crp. 581, 411 mnepBaro TOMa AKTOBL apXeorpadmieckoit
KaBKa3CKO#l KOMMUCCiH.

4
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AIMH, OHHIA, NpM MEepBOMD NOsBIEHIM BB ceit crpanb
POCCIACKUXD BOICKD, oAb KoMaHIowo Ip. ToraeGeHa,
BCTPBTUAD MXD KaKb CBOMXB Mu3basurenein“. *) Iro
0G6CTOATENLCTBO He NOMBIIAN0, ONHAKO, IOBTOPEHIIO Bb
Ocerin ubnaro psaa BO3CTaHil, KaX bl pa3b MoAaB-
JASEMBHIXD CULIOIO OPYKis. BO3CTaHl}I STH BHLI3BAHBI G
Ha IOKHOMB CKJIOHB roph NpUTBCHEHIAMH mHOMbBIU-
KOBBb—IpUCTOBHXD'M Mayabeinn, 06HapyXMBaBLINXD
npuTA3aHie Ha NpHHALIEXHOCT: MMBb OceTuns, 3acels-
IOIIUXD CO60I0 FOPHHIS YIEbs], a HA ChBEepHOMD—IIPS-
MBIM 10 ICTPEKATENLCTBOMD IMT OPCKUXb M TArayPCKUXDb
CTapIIMHD, BPKAEGHO OTHOCHBLUMXCSA Kb yIpOYeHilo
NOMNTHYECKAro BIISIHIA 4YY)XKAaro uMb no Bbpb xpmuc-
TIQHCKaro NpaBUTENLCTBA. OTH J1Ba OOGCTOSATENLCTBA
GblIM NPUYMHOIO TOTO, HYTO PYCCKast aXMUHMCTpaLis
HOBOMILHO PaHO Mepelia Kb OTKPHTOA ‘Bpaxnb cb
NPUBILIETUPOBAHHBIMI COCIOBIsAMU OceTin i BCAYECKH
crapalach NolaBuTh uxb BimsHie. CpelcTBOMD Kb
ToMy rexepanrs Epmonoss, eme Bb 1816 r., npusnaers
ycraHobiaenie Mexxay Ocerunamu csoero poxaa Mbcr-
Haro, BOJOCTHaro ympasiaeis. oas cnycrs nocrb
npuHeceHis npucsard Jluropuamu, OHB BB 0COGOMD
NpelnucaHlM HA MMs TeHepalb-Maifopa Jleabnono
noseabsaers nocabaaemy ,yypenuts Mexay Oceru-
HaMi, W30paBh U3b HUXD CcTapbilmxb U Gorbe ysa-
YKAEMbIX'h, POI'D BOAOCTHAro NpaBieHisl, Bb KOTOPOMb-
6bl pasbupaln OHM CaMM CIYy4AlOUNACS MEXIy HUMH

*) Ibid. T. VII, crp. 359
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CCOpH, IbJanu packJaiKy NOBMHHOCTEH! M HaGIIONAIHN
32 UCIOJHEHIEMD HMXB% ¥).

Cs To10-%e nbubio, He CMOTPS Ha AOMOTATEAbCTBA
Ipucrosuixs 1 Mavabesm—nepenarb Bb MXD PYKH
ynpasienie ioxHbMM Ocerunamu, rp. Ilackesuds B
1830 r. ycraHoBinb BB lokHO# OceTiM yeTHpe npH-
CTaBCTBA U NOXYMHIAD NOCHBIHIA: OXHO yNpaBASIOMEMY
FOpPCKMMH HApOIaMM [0 BOEHHO-TPy3HHCKO# xopors,
a TPH TOpIACKOMY OKPY)XHOMY HayaibHMKy. Bb uH-
Tepecaxb Goabmaro o6beauHeHis AbACTBI! amMuHuC-
Tpamu, Torb-xke IlackeBuyd xonaraltcteoBans B 1834
r. 06b yCTaHOBJEHIM O0COGO# ROKHOCTM—TIABHArO
OCETHHCKAro npucrasa. **)Ta xe cucrema npucTaBcTeh
Abcroabko mospnbe Guula pacmpocrpaHeHa ¥ Ha cb-
Beprylo Ocerilo, BBENEHHYIO ClepBa Bb COCTaBb
Takb Ha3. Kaskasckoit o6aactu, nosnnbe—Tepckoit.
IlpucraBaud BHINAHH OBUIM JKYPHAIH JJAS 3aNHCKH
Kan06Db JkuTeaell ¥ NPEXOCTABACHO NpaBo CyMMap-
Haro pas6UpaTeNbCTBA 1O HUMB. TaKuMb NyTeMb
aIMMHHCTpalUis npio6pbia BO3MOXKHOCTh HE TOMBKO
3HAKOMUTBCA Cb TNpPHYMHAMH MBCTHHXD yCOOHMIB, HO
¥ BpUHMMATh MBDH Kb MXB HCKOpEHeRio. ,l/3b uncia
NOCTYNUBMUXD Ha pascMoTphuie npucrasa 1brb,—nu-
metsb rp. Ilackesuys BB cBOeMd noHeceHw rp. Yep-
HHIIEBY OTB 5-r0 Mapra I831 r.,—S54 npexbABIeHH
no xposoMiieniio. MasbcTHo, kakis noryGrus caba-
cTBis GBUIM OTH CYMECTBOBaHIS CEro BapBapCKaro
obwyas: nbams ceMmeiicTBa MCTPEGAANHUCh, XKEHH H

*) Akt Kaek. Apxeorp. Kowmunccin, T. VI cTp. 685.
) ibid., . VIII, cTp. 425.
4.
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manonbTHIA IbTH nepexoiwiM Bb pyku yGidub, Ko-
TOPHXD ClU NocAbAHie WIM NPONABANM Bb NANbHIA
Kpasi MM OCTaBIsiiM Bb paGecTh; Jake Ha MOTMIAXB
yOUTHXD MCTUTENM yOMBANM HEBMHHHXD AbTeEl, KO-
TOPHXD BHAABAIM MHOTJAA CaMM POINMTENM XIS MCHOJ-
HeHisi Ge3yenopbyHaro obpsina, ybMb JuKie CiM Ha-
POIHN MOJarai¥ yCNOKOUTh Ipaxh yGleHHmXb. Tara-
YpCKie M KYPTaTUHCKIE HapOAM, OCBOGOKAAsCh Ta-
KUMB 00pasoMb OTD TSHKGB MO KPOBOMINEHIO, 4yB-
CTBYIOTD Bb NOJHOK MBph GiraroleHcTsie; KpOBHHE
Bparu, KoTopHe aoceat y6braiu Apyrs oTh Ipyra,Te-
nepb NpUXOAATH BMBCTH BHCAymuBaTh phileHis U Cb
PalOCTiIO BO3BPAILIAIOTCS Bb JOMA CBOM, HE CTpaIIach
yXke Goabe GHTh YGUTHMH HeNpisiTeleMb KPOBHHMbD;
cuxbuiie no Hbckoabky ABTH BB GaMIHAXD LA Dpe-
IOCTOPOXXHOCTH OTD KPOBHHIX'H BParoBb CBOMXb, CTalu
CBOGOJHEIMM M HHHB BB IDYKECKHXD CHOILIEHIAXD;
BOPOBCTBO M pa3b60oM NPEKPaIMaIoTCs, H HapOAb, yr-
HETEeHHHil pocenb BChBMM y)XKacamu BOpOBCTBa, NOJY-
YUAb OTHBIXB.“ *)

Ecau nbro sauupenis kpast He LLIO CTOJAb ycmbi-
HO, KaKb JKeJala STOro CaMa aJIMHHUCTpauisi, TO
NpHYMHA TOMY JIEXKUTH HECOMHBHHO BB TOi craGoi
TIOMOIY, KaKYIO OKA3HBAAW €ll Bb STOMD OTHOLIEHIM
pycckie MucCloHepH. XOTsl nepsHe Cly4au MOCHUIKH
uxp Bb Oceriio BocxonaTs eme 10 BpeMeHd Eausa-
Bet lleTpoBHH, 10 1745T., HO, MO OTSHBY apXxienu-
crona Epremisi, pe3yabTaTh UXb IBATENLHOCTH GHUIA
BechMa HYTOXHH. Ilponosbmmuxu npasocuasisi, ro-

°) Crp. 373, T. VIL
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BODHTD OH'b, BOCIIONL30BANUCE LIEAPOTAMM TIPABUTEND-
CTBa ISl COGCTBEHHHXD BBHIFOAb, MEKIUCh O6B YMHO-
KEHIM COGCTBEHHAro NOCTOSHIA M, CTPALIach JUILEHIiH
M onacHoctedf, moutH He ocrapasiu Kusaspa, ne
CTapasch COJAM3UTBCS Cb HAPONAMH, MEXAY KOTOPHIMH
ROMWKHH Gulnu nponosbauBate croso Boxie. Bb npo-
IOMKeHIM 21 roia o6pameHO GhlIO UMM NIOITOMY BCe-
ro 2142 yeaosbka ob6oero noia.

JlbitcTein Mosnokckoit OCETHHCKOM KOMMHCCIM pa-
CIpOCTpaHeHis NMpaBoCAaBisA GbLIM HEe MHOTMMB Goxbe
ycnbinsl. Yupexiaensas Bb 1771 T. oHa BB 20 abTd
ycnbaa okpectutb Beero Ha Beero 6057 pyms o6oero
noxa. XoTst 4UCIO OGPallleHHHXb BB CrbAylouit 3a-
ThMb mepiond BpeMenu oTb 1793 no 1814 r. u GhUIO
Hbckoabko 6oabe 3HaYUTENbLHO—I2500 AylB, HO MO-
cabagee o6bACHAETCS THMU HETIOSBONUTEILHEIMM CPEl-
CTBaMM, Kb KaKUMb, N0 OT3bIBY TOT'O-)K€ apX1€NHUCKO-
na Esrenis, npu6brana ona cp whbasio no6yaurs Oce-
THHD Kb KpelleHlo, Haxbissl KPEeCTUBIIMXCS MOZap-
Kamu ¥ o6biiasi ump cBoGoay ordp moxarteit. Koraa,
no nosexbuiio ['ocynaps, oceTMHCKas KOMMHUCCIS pa-
COpOCTpaHeHisl npasociasig Bb 1817 r., nogYMHEHa
Guina Bbabuilo rpysMHCKaro sk3apxa, 4uciao obpaie-
Hit HBCKOIBKO YBEIMYUIOCH, U B NPOMEKYTOKD OTD
1817 10 1823 r. MH HAaCYMTHBaEMB Uxb yxe 10 60 T.,
cb ThMb, uTOGH BB cabaylomee 3atrbMb cemunbrie
CHOBa 3HauMTENbHO ymacth. Bch aTu o6pamenis He
BHXONWIM 3a mpenbabl cMexHsixb cb Kapramuuieh
xoauud IoxHo# OceTiM, Bb KOTOPHXDb XPUCTIAHCTBO
HaCKAEHO GbUIO, Kakbh MM Buxbmm u3b pysiu, He
noaxxe I2-ro Bbka *). Taraypueps umm Jluropuess

) 1. VIII, crp. 247, 250.
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nponarania BOBCE He KOCHyJach. A Mexuy ThMb UXD
Bb OCOGEHHOCTH ¥ uMbBaa BB BHAy pyccKas aIMUHH-
cTpauisi, BunbBIIasi Bb MaroMeTaHusmb BpAKAEGHRI
eit SJEeMEeHTb, a BH PacCHPOCTPAHEHIM XPHUCTIAHCTBA
€noco6b ynpodeHiss pycckaro Baainyvectsa. He yau-
BUTEJLHO TO3TOMY, €ClM BB 40-Xb M 50-Xb rOLaxsb,
He yBeauyuBas 3aMbTHO umcaa obpaleHit, pycckas
aJMMHMCTpPAIis, NO HACTOSHIO IyXOBEHCTBA, NPUHH-
MaeTh MBpH NpOTHBD HaibHBHIIArO pacnpoCTpaHeRis
BB Kpab MaromerancTBa M Oo6pallleHis Bb HETO NPEX-
HUXD XpucTiand. [lo nopyyeniio ku. Boponnosa, mra6s
pormuctps Toacroit o6vbaxaers chsepuylo Oceriio
U BCIOLy OGBABIASETH €5 JKUTEISAMD O 3anpelleHin
BHXONMUTb M3B JOHA NPAaBOCHABHOM HepkBH. TOTh-ke
kH. BopoHuoBh 3HaunrenbHo noxsuraers Kbao xpu-
CTIaHCKOM nponosbam, BBoAs BB 1852 r. BB Tuomuc-
CKOM ceMuHapin oGy4yeHie TY3eMHOMY S3HKY MONroB-
asieMuXxd Jas OceTid CBSINEHHHKOBD *).

Bb Hacrosmee Bpemsi mpasociasie cxbaano sambr-
HHe ycmbxu ToabKO BB miockoctHoi Oceri, Xa y
Tyanstuess 1oxHaro xpe6ra. Uro-xe kacaerca 1o
XuTeneit TOPCKUXb ymeiit, To GOAbMUHCTBO U3 HUXD,
Bb YactHocTH Juropum u Taraypum, ucnosbiyioTh
MyCYyJAbMaHCTBO, a OCTaAbHHE IPUHSINM XPUCTIAHCTBO
YMCTO BHBIIHMMB 06pa3oMb, HE OTKA3HBAACH OTBH MO-
BTOPEHisl BpeMsi OTh BPEMEHH A3WNECKUXD OGPANOBD.

Ilpu BceMd TOMB, BJisiHIE XPUCTIAHCKOH nponosbau
yenbao vxke cKasaThCsl Bb 3HAYMTEJNBHON CTENEHM Ha
usubuenit OceTunckuxd o6nyaess. Bb 1835 r. Ga-

°) T. X, cTp. 227 & 232.
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poub Posen® BB oTHOMIEHIM CBOEMD Kb 9K3apxy ['py-
3lM OTH 25-TO HOAGps eille Bnpab GbIB yKa3aTh HA
noscembcraoe rocnoxcrso Bb Ocerin o6byas YBO-
3UThb HEBBCTH, HAa CHOXAYECTBO U NEBEPCTBO M OJHO-
BPEMEHHOE COXXHUTi€ Cb HBCKOJMBKUMM I>KEHaMH, KaKb
Ha phUIKTENbHOE IOKA3ATENBCTBO TOMY, YTO XPHUCTIaH-
CKie MUCCIOHEPH He MUCIIOJHAIOTH CBOETO Ha3Haye-
Hisfl, BecbMa PbIKO ABIASIOTCS MEXAY ropuaMu U eime
pbke oTnpaBisioTh Y HMXD GOTOCHY)XEHle, TaKb 4TO
GOJbIIMHCTBO He BbIaeTh HM ucnosbaM, HM IpUYa-
crisa *). IlouTu coBepleHHOE npekpalleHie Bb Ha-
crosimee BpeMsy TyanbTiesb o6bMast yO6UBaTh HOBO-
POXIEHHBIXD IBBOYEKD U 3HAUUTEJLHOE OrpaHUYEHIE
CHOXaYeCTBa, JIEBEPCTBA U HE3aKOHHArO COXUTENb-
crBa xeHataro OceTUHa Cb TaKb Ha3. HoMy.4ycs SB-
ASE€TCs HalleXXHHMD [10Ka3aTeldeMb TOMY, 4TO XpH-
CTIaHCTBO M NPOBONMMAs UMD HPABCTBEHHOCTH Bce 60-
xbe M 6orbe npuBYBAIOTCA Kb OWITY HAIIMXB TOpP-
UEBD **).

Bpaxne6Hoe nosoxenie, Bb Kakoe PyCCKOMY mpa-
BHTEABCTBY NPULLIOCH CBh CaMaro Havana CTaTh MO OT-
HOMIEHII0 Kb NPUBMIIETUPOBAHHEIMD COCAOBISIMB, 0GD-
SICHAI€TD HaMb NPHUYMHY MHOTUXD M3D ThXb peoopMd,
KaKisi BHECEHbl GBUIM UMD BB OGLIECTBEHHOE YCTpO#-
crBo Ocerin. Yro6m ocsoGoxutbh xureneirt Ocerin
OTb NOCTOSIHHON ONeKu UXb CTapbilnHD, —CANUAATD
M aniaposb, resepans Epumonoss yxe npusHans no-
Ae3HbIMB, Kakb Mbl Bunbau, Bb 1816 r. ycTpouTsh BB

*) T. VIII, cTp. 427.
) OT4eT1 06ilecTBa pacnpoCTpaHeHis npapocaasis Ha Kaskaab.
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OCETHHCKHMXD ayJaXh, KaKb OHB BHPaXXaeTcs, POAb
BOJOCTHHIXD TpaBleHil, Bb KOTOPHXD pa3bupaiu Gl
OHHM CaMM CHYYAIOLIACA MEXIY HUMM CCOpH, XbJaiu
PacKJaKy MOBHHHOCTEH M HAGJIOKAJM 33 MCIONHEHI-
eMd uxd *). Koraa, abckoabko abts cnycrs, Bb 1824 r.
reHepars-Maioph XOoBEHh NPELIOKHIb, KaKb CPex-
CTBO LIS MONABJEHIS RANBHBRIIMXD BO3CTaHIN BB I0XK-
Hoit OceTiy, pacuIMpuTe npaBa NOMBIIMKOBD U Mpe-
JOCTaBUTb UMb, MEXIY NPOYUMb, CBOGOIHO 3aNEPHH-
BaThb KPECTbAHD, HE BHINONHMBIIAXD Kb HUMB CBOUXD
o6s3aTeascTsb, Epuonoss nocnbmunrs orsbrute, 4o
TaKoe ympoyerie moMblMubell BIACTH COBEPLIEHHO
He BXONMTD Bb BHIM TpaBuTeNbCTBAa. HeoxnokparHo
TOBTOpSBINIACA BO3CTaHiA BB Taraypiu, BB KOTO-
PHXD TNOACTPEKATENSMH KDKIHit Padh ABASAIMCH CaMu
CTapIUMHB, BO3CTAHOBMIM COBEPIIEHHO PYCCKOE Ha-
YaNbCTBO NPOTUBD ANAAPOBD M 3aCTaBUIM €TO BCAYE-
cku coxbitcTBOoBaTh yManbHiIO TOrO BIISHIS, KaKUMD
OHM NOJb30BAIMCh BD npocToHapomiu Bw 1830 r. re-
Hepanb-Malopdb KHA3b AGXxa3osp numers rp. Ilacke-
Budy: ,,Bo Bce mporomkenie skcnexuniu npotusd Ta-
raypuesb s 3aMbTHAB, 4TO HAXOAAUUACA MEXAY HHU-
MH JECATh CTapIIMXDb ®aMimit phmuTeasHo npensr-
CTBYIOTH COEIMHEHIIO Cb NPaBHTEILCTBOMB MpPOCTaro
Hapoja; NpH NEpBOMB YAOGHOMB cAydab cuxbp He-
npeMbHHO NOIKHO HCKOPEHUTD, M 33 BO3MYIlEHie Npo-
CTaro HapoXa NpPOTHBD NPABUTEALCTBA HEOGXOAUMO
JUIIHTh UXD BHTOXB, NPENOCTABICHHHXD HMD NPEXK-

°) Npexnnucanie renep. Epuonosa 4. u. JeabHouo, 4 HoAGps
1810 r.
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HUMD HavaubcrBoMb“. Ilpecabnys sty ubas, npasures-
CTBO COWIO HY)XHHMD HA3HAYUTb HE3ABUCHUMHIXB OTD
aJnap®b ayJbHHXD CTapLIMHD CliepBa HENOCPEACTBEHHO
BHOMPaEMHXD OGLIMHAMU, a MOTOMD HA3HAYAEMBIXD
Ha4yaasCTBOMB, M BMbCTE Cb ThMD 3aKOHOAATEILHEIMB
NyTeMb PeryJiupoBaTh NpaBa CENbCKMXD CXONOBDH WIH
Huxacosb, Coenunsis HeGoJblme NOCEIKH U3D S, IO,
20 ¥ 25 IBOPOBD BB CENbCKifi OGIIMHH BH SO IBO-
POBB, PYCCKOE NPaBUTENLCTBO BO IiaaBb Kax 1o mo-
CTaBWIO CTapUIMHY Cb NOMOWHMKOMB. CrapiunHbl 3TH
NOXYMHAIOTCS HAYaJbHHKY OKPYra, OTh KOTOparo 3a-
BUCHUTD yBEJMYEHIE CaMaro YKCIa NOMOLIHUKOBD, CMOT-
pA MO HEOGXOAMMOCTH, M, Bb YAaCTHOCTH, MO YHCAY
BXOJIAIIMXD BH COCTaBb OGLIMHH MOCENKOBD U XYTO-
poBb. OG653aHHOCTH CTapUIMHD COCTOSTH Bb HAGMIO-
IeHiM 32 MBCTHHMD MNOJMUIEHACKUMD MOPAIKOMbB, Bb
MCTNIOJHEHIH NPUrOBOPOBD HAPONHLIXD CYNOBD, B3HICKa-
HiH IITPa®HHIXD AEHET'D 33 HoJuuelickie NPOCTYNKH,
Bb MCTOJHEHIN NpMKa3aHi#t npucraBosd u T. n. Cels-
CKie CTapIHMHH Bb GOABIIMHCTBB ClydyaeBb SBASIOTCS
TOJBKO UCTIONHBTENAMHU philenii, NPUHATHXD CXOAOMB
BCBXD B3POCAHXD MYXXUMHB OJRHOTO M TOrOXe cele-
HiSi WM TaKh HA3HBAEMbLIMb HUXacOMB. Bb aTOMB cX0-
Xb CTapUIMHH OTAAIOTH OGINECTBY OTYETH Bb CBOMXD
IbitcTBIAXD M COBBINAIOTCA CBh HUMB O IaibHbiuiemb
HanpasjeHiu o6mecTBeHHNXDd Ibab. Ha nuxach pas-
GupaloTcst M pHIIAIOTCSA, N0 NPELIOKEHIO CTapIIMHD,
BCSAKAro poia aIMWHMCTPaTHBHHSA Abuaa u cocramisi-
I0TCSl IPUrOBOPH 0GB ylaXeHiM u3b obmecTsa Bpel-
HHXD M MOPOYHHXD WIEHOBD. 31XbCh )K€ NPOHCXOIUTD
pacnpenbieHie 3eMEAbHEIX'D YrOAif M pacKIaNKa KadeH-
HHXD M 3EMCKMXD MNOJaTed M NOBMHHOCTER MEXLy
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OTIbILHBIMM [IOCENKAaMU BXOAALUMMYU BbD COCTaBb OG-
UWMHHL, a TakKe pacnpenbicHie MeXay KUTEAsAMU
BCelt OGIIMHBI NAJAMXD Ha HUXD OGLIECTBEHHHIXD
NOBUHHOCTEH, BHIGOPD COOPIIMKA NMojaTel H APYTUXb
JODKHOCTHHIX'D JIMIID, HA3HAYEHI€ CCYNDh 3D 3aNaCHBIXD
MarasMHOBDb, NPUHATIE MBPD Kb B3LICKAHIIO HEIOMMOKD
u npoy. Ilpu o6biKHOBEHHOMD TedeHin Abap Kocra-
TO4YHO MPOCTAaro GOJIbLIMHCTBA; Bb IbJaxb Baxabit-
muxb TpeGyercs coriacie ¥/, HaAMYHBIXD ‘LIEHOBD;
NOCABIHUMM ~ CHUMTAIOTCS  TOJBKO COBEPIIEHHONbT-
Hie MyX4uHbl. *) B celeHisiXb, 3aHATHIXD HCKJIIOYH-
TENLHO POJACTBEHHBIMH JBOpaMi, YCTAHOBJEHie Ipa-
BUTEJLCTBOMD aYJIbHHIXD CTApLIMHD HE IPOU3BENO 3HA-
YuTeNbHON TnepeMbHH BB CyllleCTBOBaBIIEMD HOTOADB
nopsaxb. Bb crapluub, N0 NpexHeMy, NPOJOMKAIK
NONAAATh TOJBKO TH JuUIA, KOTOPHSA PpaHbLIE MO0Jb-
30BATKCh NOJOXEHIEMD POAOBLIXD cTapbiuns. Ho BB
cMBIIAHHBIXD ayJdaxbh HOBOE yCTPOUCTBO BIOAHB Iph-
BUJIOCh M 3HAYUTENBHO CONBHCTBOBANO, Ch OLHOH CTO-
POHEI, OCIa6J€eHIIO BIIsHIA TPHBULIETHMPOBAHHBIXD CO-
CIIOBiff, a Cb Jpyroit—ynpoyesio pycckaro **). Ta-
KMMU CMBIUAHHBIMU ayJaMu, Bb YaCTHOCTH, SBISIOTCS
Bck Th, KOoTOpHIE 06pa3oBaHbl HA CEBEPHOI IIIOCKOCTH
BHICE/IMBIINMUCSA U3B rops lluropuamu, b ToMd umcHb
Hoso-xpucrianckiit ayas, Hoo-maromeranckiit u Apaos-'
ckiil. BBelleHie Bb CeNbCKUXD OGMIECTBAXD KPYroBOi
OTBBTCTBEHHOCTH BB IaTEXH NafaloMMUXb Ha KaXKIbiil

*) IloxoweHie o ceXbCKuxb obuecTsaxt Tepckoit o6aactu,
1871 r.
**) lIoaon, T. | C6. cB. 0 Kaskasb, cTp. 195 u 203.
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1BOpD> Halorosdb BH pasmbpb ors 75 Kon. 10 3-Xs p.,
CMOTPS 110 MBCTHOCTH, a TakKe HBKOTOPLIXD HaTy-
PAIbHEIXD MOBMHHOCTEH MO NOJIEpKaHiio i nonpasxh
XOpors ¥ 1p., Npu noaHo# cBo6oxs 1o nocabausro spe-
MEHH OTH PEKPYTYMHBHI, NOBJISIO HA BBENCHIE MEXIY
ThMU M3D HUXD, KOTOpbE MOCENEeHbl ObLIM Ha ILIOCKO-
CTH, CHCTEMH NepioauyecKkaro nepexbia noaei Mex-
Ly ABOpaMM, JOBOJLHO GJM3Karo mo XapakTepy Kb
TOMY, KOTOPHIA NPaKTUKYETCA MEXLy COChAHMMM CB
HUMU KadakamMi. Mbl oTMbYaeMD 3TH NOPALKM HCKIIO-
YHTEALHO Cb TOIO Ibabio, YTOGH MOKa3aTh MXB CpaB-
HUTEJBLHO HEeNaBHEe NPOUCXOXKAEHIE M HEBO3MOXHOCTD
BUABTL Bb HUXD BHpaXKEHI€ HapOIHbIXDb, IOpUAHMYE-
ckuxb o6n4aesb. Ilepsoe pacnpenbiesie BHOBb OT-
Benernolt OceTHHaMb 3e€MAM Ha ILIOCKOCTH 6bino Cab-
JAaHO BB Havyanb 50-Xb FOAOBDB, NpUYEMb ANLAPaAMD
Taraypckaro OGIIECTBa NPeICTaBA€HO GbLIO 1O 225
LECATHHD HA KaXKIH! IBOPD; OCTaNbHBIMB Taraypuams
no 36. Ho sro pacnpexbaenie cospeMeHeMb GbLIO
NPU3HAHO HENpaBUAbHBLIMB, KaKb CIMIIKOMB 61aro-
NpiATHOE NPUBMILIErUPOBMIHLIME COCIQBIAMB. Bb KoH-
b 50-xb u Havarh 60-Xb rofoBb GBLIO HAYaTO HOBOE
pacnpenbnenie Bb cheepHot OceTiM 3eMEALHBIXD
Y4aCTKOBD; 3eMasl Gblia pasibieHa IO BO3MOXKHOCTH
pasHoMBpHO Mexay BchbMu aynamu, NpH 4EMD Bh OC-
HOBaHIE NPUHATA GBIA UCKMOYUTENBHO YHCAEHHOCTh
ABOPOBD Bb KaKIOMb. JIByMb TONBKO ®aMUAIAMD—
dynaposuMs 6ausp Bramukaskasa u TyraHoBeMb BB
nxockoctHo#t Jluropiu 6biim NpefocTaBieHs Bb Harpa-
1y 3a cayx6y, nbasia nombcThbs, Ha NpaBax’b YaCTHON
COGCTBEHHOCTH. IlepBHIMB YYacCTOKB 3eMAM BB 2500
1ecC., BTOPHMB—BB 13.000 necat. YUro ke kacaercs
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IO aljapb, TO UMb JIPEAOCTaBJEHH GbLIA paBHbie Ha-
IBAbl Cb ApYTMMH; HA CJHydait Xe He)KeJaHisi BOC-
0JB30BATbCA MMM, HAHO NPABO MOJYYUTh YYACTOKD
3eMId Bb 300 Jec. Ha ceMbio Bb cochuneit Ky6an-
CKo#t obaactu *).

Bb cyne6HoMs ortHomeHin OceTuHbl, Ha psAly Cb
NPOYMMM FOpLLAMH, NONYMHEHH GbLiM ciepBa Bb1oMCTBY
CeJIbCKMXD U TOPCKMXD CYIOBb; CO BPEMEHM-)KE BBE-
IeHisl HOBHIXD CyJAeGHHXD ycTaHoBaAeHiit, npu Jlopucs-
Meaukosh, cyapsMb MUPOBHMB M OKpYHEMB. Kaks
HEeyJNOBJETBOPHTENBHO HHM GHIO OTHPaBIeHie NPaso-
CyHisi Bb TOPCKMXD CyNaXh, H3GUP3TE]bHHIE 4WICHH
KOTOPBIXD BCelbao GhIM NOCTaBAEHH! BO BAACTb HagHa-
yaeMmaro OTH NpaBUTENLCTBA Npeichaarens, HO moio-
JKEHHHOE BD OCHOBY MXb HAyaJlO HEOrpaHHYEHHAro
rocnojicrsa ofw4asg M o6palleHie Kb PyCCKOMY 3a-
KOHOJATeJbCTBY JHMUIb Bb THXB CIy4Yasdxb, KOTAa OG-
yait He ycmbah CIOXMTBCA, sABAsAOCH Goabe wiu Me-
wbe nbicTBUTENBHON rapaHTiE#l HENPUKOCHOBEHHOCTHU
o6uynaro npasa. Cv» Thxb mop®, kaks OCETHHH NOA-
YHHEHH BHIOMCTBY OGILMXD CyIEGHHIXD yCTaHOBIEHIH,
M 32 CeNbCKMMHU CylaMu, MOMUMO ThXb Cly4aesb, Bb
KOTOPLIXD TSKYIIECA NalyTh NOANKCKY, YTO OTKa3bl-
BaloTCsl OTD AadbHbifiaro meperoca xbaa Bb BHCIIIA
MHCTaHIIM, NPU3HAHA OJHA IPAXXIAHCKAs IOPUCAMKLIS
10 MCKaM’b HE CBbILE 30 P., CO3NaHbI, PaBAA, GObILIs

*) C6. Matep. 111 omucanis ubcrHOCTE# M niamenu Kabka3a
3aubTKH 061 Ocertin m OceTuHaxDb, Jlaposs, B. I1I crp. 300—301.
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_TapaHTiM NpPaBoCyliio, HO Bb TO K€ BpeMst cyn®ct-
BEHHO IIOKOJE6JEeHO HEOT PAHMYEHHOE TOCIOACTBO OOHI -
yasi—Bcenbiao Bb coepb yroJoBHbHXb, HO OTYAaCTH M
Bb coepb rpaxnanckuxs xbab. He yausureasHo mo-
aToMy, ecaM u3cabaoBaTeNio O6HYHAro mnpasa nped-
CTaBAAETCHA Tropa3fo-6ojplias TPYIHOCTh YHNOCTOBb-
purhes Bb IbACTBUTENRHOMD Xapakreph Thxb HOpM®,
Kakuxd OCeTHHH TNPHAEPIKUBAMUCH Bb CBOUXD YTOJOB-
HBIXD TSDKGaXb, HEXEMM ThXb, KOTOPEHIMM DYKOBOX-
CTBYIOTCSl BHIOMPAEMble MM CEJNbCKi€ CyAbH (BB YMCHb
He Menbe Tpexd) BB Cnopaxs rpaiaHckuxb. Ilamsars
0 nepBuIXb BCe 6oabe u 6oabe ucyesaern, U pycckoe
HAYyaJo YroJOBHAro NPaBOCYMis NPOHUKAETD BB IOPUIM-
YyecKoe CO3HaHIe Hapoja, 4To, pasyMbercs, He Malo
3aTpyRHsSeTD 3alayy u3crbrosarens 4 Noa4ach BH-
3bIBAE€TH Cb €r0 CTOPOHHl HEBOJBHBHIA OLIMGKM.
Toio-)e BpaOKAEOHOCTHIO PYCCKaro INpPaBUTENLCTBA
Kb NPUBUILIETMPOBAHHHMD coclobiaMb OceTiu 06bsc-
HeTCS NpUYMHA TOMY, 4TO 3xbCbh paHbiie, ybMb BD
apyruxb Yactsixs Kaskasa, npuctymieso 6u10 cyepsa
Kb 3aKOHOJIATENbHOMY OTPAaHMYEHIO, a 3aThMb M Kb
cosepiieHHot oTMbHb KpbmoctHaro mpasa. Hawano
TOMY U JAPYroMy NpeXI€ BCEro MOJOXKEHO GHIO Bb
iokHolt OceTin, Giaromapsi, Cb ORHOM CTOpPOHHI, Ipe-
yBEAUYEHHHIMD NPUTA3aHIAMD MBCTHHIXD KHA3ER Ha
PalCKylo 3aBUCHMOCTb OTH HUXD 4UyTh HE BCETO Hace-
JeHid, a Cb Apyroi—rbMb BO3CTaHIAMb, KOTOPHIS 3TH
NpPUTs3aH1s Bbi3BadM Bb cpelb mocabnmsaro. Cupasel-
AMBO NpPHU3HABasi KPBIOCTHOE NPaBO NMOCTOSHHOMK yrpo-
30it AAsi COGCTBEHHArO BAANLINECTBA, PyCCKOE IPaBH-
TeabCcTBO co BpeMend Huxonas Ilapnosuwda npucry-
OWI0O Kb ONpeXbleHI0 3aKOHOJATENbHHMD NyTEMDH
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OTHOMIEHI# KpecThbsiHb Kb NOMBIIMKAMD U KD YCTaHO-
BJeHI0, BMbcTo KpbnocTHON,—0GpPOYHOH! 32BUCUMOCTH.
Takp Kakb, Ha psaly Cb KpBNOCTHHMHU, BB I0XKHOM
Ocetin MOXHO GO BCTPHTHTL M paGoBh, WIM TaKb
HasblBaE€MbIXD SICHpeif, TO NPHUILIOCh NPUHAThH TaKXke
MBpH Kb nocTeneHHoMy mepexolly NOCKBIHUXD BB
CBOGOJHOE COCTOSIHIE.

I'paoy IlackeBuuy u kHA310 BopoHLOBY IOXHHE
Ocetunn 06513aHbl 4aCTBIO COXPaHEHIEMD NepelaHHoM
UMD NpEelKaMi CBOGOIH, 4aCThiO OCBOGOKAEHIEMD OTD
6apiiMHbl M HATYPalbHBIXD IJIATEXEH, KakuMu HBKO-
TOpHE M3b HUXD OBUIM OGJOXKEHH Bb NOJB3Y KHsA3Ei
Opucrosrxd 1 Maya6enmn, Branbuis KOTOPHX®D, BNPO-
4yeMb, KaKb Mb BHIBIM, HUKOrJa HE NPOCTUPATUCH
zanbe BXola BB TOpHHSA ywenabs. ToTp ke rpaes
ITackeBuyd ABAseTCA GMDKARIIEMD BAHOBHUKOMD TOTO,
4YTO, Ha4YMHAA yXe Cb 1827 ., NPUCTYILIEHO GHIO Kb
NOCTENEHHOMY OCBOGOKIEHIIO paGoBb WIM SCHPpel,
TaKbh Kakb NOXD €ro HENOCPEICTBEHHHIMD BIISIHIEMB
COCTOSLICSI OGLIECTBEHHbI! NPUroBOp® IQ-TO AeKabps
1827 r., KOTOPHM®D BHEpBbie OBIO YCTAHOBIEHO, HTO
SICHIDM MM HEBOJbHUKM JOMKHH GHTh OTHYLIEHH Ha
co6ony MO NOCTIDKEHIM MMM uspbcrHaro Boaspacra,
npu 4eMb, ybMb Hoabllle GBLIB CPOKD MXD MPEKHATO
cayxeHisl, Thub Kopoye SBAAICH TOTb, KOTOPHIA MMD
MPEACTOANO AOCHYIKHTb: SACHPHU 5-TH JBTHArO BO3pa-
CTa JOMKHbl ObLIM COXPAHUTb CBOIO 3aBUCHMOCTb OTB
COGCTBEHHMKOBD BB TEYEHIM 25 1.; Th-Xe, KOTophe
ycnban y)ke npocayxutsh,—KTo 10, KTo 20 abTD, mo-
JYYRIM TIDAaBO BHXOJAA M3B PabCKAro COCTOSHISA: Tmep-
Bhle Yepesdb 20, Bropuie 4epesb IS a. Ilpu Goabe
3HAYMTENPHOMD CPOKDB CHyXGbl, YMEHBINAACA CPOKD
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ocTaBienis Bb pa6ereh: npu cayx6b Goxbe 20 abTs,
CPOKD 3TOTh Obllb 10 ABTH; npu 30—40 JabrHel
cayx6b—8; mas aund xe, npoGuBUIMXD Bb pa6CTBh
OTH 40 IO SO J., cBO6OJA HOKHA OhlIa HayaThCd, 110
MCTEYEeHIH NATH XBTD.

Yro6k nonoxuth npexbab npUTA3aHIAMD JPUCTO-
BHXD ¥ Mayabennn na xphnoctayio 3aBUCHMOCTb NPH-
coexunennbixd Poccielo OceTHnd ropckuxd ymeumi,
rp. [lackesuds npuHAAD 32 NpaBUIO NPU3HABATH XD
npaBa Ha ThXD TONBKO CEJbCKMXD OGHBaTelNel, KOTO-
pHe GbIM Bb MXD ®AKTHYECKOMb OGAaiaHiu Bb 1800
r., Bb 310Xy npucoenunenis I'pysiu kb Poccn. Drumnp
Chb CaMaro HayaJa NOJOXEHDb GblIb KOHEU'b BChMB
MCKaMb O PO3HICKaHIM NOMBIIMYBHMXD NPaBb M IaHa
BO3MOXHOCTb TEPPUTOPIalibHAro orpanuyeHis kphnocr-
Hoit 3aBucHMOCTH. Takb Kakbh GONBLUIMHCTBO IPY3UH-
CKHXD IBOPSHb HE Bb COCTOSHIM GBUIM ®AKTHUYECKH
NOANEPXKATh CBOMXD MNPaBb HA JKUTENEH TIOPHHXD
ymeuii,ro nocabanie,Kakb o6u1ee NPaBUiIO, NPU3HAHBI
6binn Bioans ceoGoansiMi. Hauasmisica satbus Boscra-
Hig BB cpent maockoctHuxd Tyanstuesd yobaumnrp.
ITackeBuya BB TOM®B, 4TO, KaKh OHD CaMb BHIPAXKAETCH,
RCH HaYaTKM TrpaXAaHCTBEHHOCTH BB cpead OceTnHs
COBEPHIEHHO HCTPEOATCS, €CIM MNPENOCTaBUTh WUXb
nowbumubeMy BeabHiio *). CoBepLIEHHO OCHOBAaTENb-
HO 3ambyast, 4TO ,OTHAYa KPECTbAHD Bb PYKM KHS-
3bSIMD DPUCTOBHMD, IPH 6E3NOPANOYHOMD NOMBIINYE-
eMb ynpasieHin Bb [pysiu, moBieveTh 3a C€O60OI0
CHOBa BCh elBa yTullleHHHs GesnokoiictBa“, Ilacke-

°). Axth, T. VII, cTp. 384.
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BUYD MCIIPOCHAD Y NpPABUTENBCTBA, YTOOH OHO COBEp-
IIEHHO OTKa3al0 OPHUCTOBHMB Bb UXb NPUTA3AHIAXD
Bb BUIy TOro, 4To OpaBa UXb He uMBAM xpyraro
OCHOBaHisl, KpoMb ocymecraeHis uMM Hbkoraa o6s-
3auHocTell MBCTHHXD ynpasuTeledl Kpasi, H HacTOJb-
KO OBUIM HEe3HadyuTeJbHH caMmu no ce6b, 4ro 6e3p
paspbilenis rpysuHCKaro naps OHM HE MOIIM JaXKe
onpenbaATh CTApUIMHD Bb OTABJLHHA CeleHis *).

Ilponomxas nbao, Hayatoe ero npenileCTBEHHUKA-
MU, KH. Boponuosd BB 185I r. XOGMICS COBEpIIEH-
Holt 3aMbHbl KpHNOCTHO# 3aBUCUMOCTM OOGpOYHOR Ha
npoTsbKeHid Behxb Branbuiit xuase#t MauaGewmn, ko-
TOPHIMDB, COTMACHO €ro mpeicTaBieHiio, onpexbieHb
6ub, B3aMbHD OTNYIIECHHBIXD UMM HA BOJIO KPECTBAHT,,
exerojanit naucions b 6 T. py6a. Usb sragbasye-
CKuXDb KpecTbsine IoxkHoit Ocerin cabiaauce KaseH-
HoiMM. Knases MavaGenan 10kHB GHUIM Cb 3TOrO
BPEMEHH YIOBOJBCTBOBATHCA MOJYYEHIEMD Cb HHXB
'y, 4aCTH ypoKasi M JHUIEHHW ObUIM NPaBa CrOHATH
KPECTbAHD Cb TO# 4acTH CBOMXB moMbCTilt, KoTopas
M3laBHa OBLIA 3aHATA NPENKaMHM TENEPELIHHXD Bja-
IbablieBD **).

Hecpasnenno noaxe joctursyto Guino phinenie
KpecTbsiHCKaro sompoca Bb cheepro#t Ocerin. He pa-
wbe, Kaxb Bb 1807 r. mpHCTyIIEHO 6BLIO Kb BHKyIy
JMYHOR CBOGOIW KPECTbsHD Ha CIBA. yCIOBIsXD:
32 KOKIAro OTHYIIEHHAro Ha BOMIO xoccaxa TOMBIM-

*) Ak, T. VIII, crp. 300 1 308.
**) Otvers k. BopoHuosa 3a 1849 u I85I r., T. X AKTORD,
crp. 879.
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KM NONyYMIM BHKYNb Bb pasMmbpb orb 180 no 200
py6ae#t. Mbcro BeiKyna MOTJO 3aHsiTh yCTaHOBJEHIE
O6POYHO! NOBUHHOCTY CPOKOMB Ha 6 xbTb. O Hagh-
AEHIM KPECThbAHD 3eMIel0 HEe GO NOCTABIEHO M BO-
npoca, noyemy GOJBIIMHCTBO NPEXHUXD XOJONbLEBD
06pa3soBalo KIacCh G6€33EMENbHEIXD W NOSTOMY Ma-
TEPbSILHO NPONOJWKAETh OCTaBaThCA Bb JHUYHOH 3a-
BHCHMOCTH OTD NPEXHUXD CBOUXD [OCIOLD M COCTOSTH
Ub MXD CBUTH WAM B Pslax® IOMAIUHEHR NPUCHYTH.

Th cambist NpU4YMHBI, KOTOPHIS BHISHIBAJM IEMOKpa-
THYECKYIO MOJUTHKY PYCCKaro npasurensctsa b Oce-
T, OGBACHAIOTD HaMb, NOYEMy NPUTA3aHIA Tarayp-
CKMXD M IHMTOPCKMXD CTApUIMHD HA NPU4UCIEHIE HXD
Kb ABOPAHCKOMY 3BaHIO IO CHXDb NOPH HE NOJAY4MiM
noasaro yxosierBopeHis. Kowmwmuccis, HasHauensas
eme Bb 1858 r., wisa onpenbienis JIMYHHIXD NpPaBb
TyseMuepb JabBaro KpheUla KaBKAa3CKOM JuHIM, Yxe
BHCKa3aJach Bb 103y NPU3HAHISA 32 HUMM TaKUXDb
IpaBb Ha TOMD OCHOBAHIH, 4TO BEICAYIIAHHHE €Io je-
nytatst orb KaGapaw, baixapi u UWarymesckaro
OKpyra Bb OJZHO CIOBO YKasai¥ Ha INPUHALIEIKHOCTH
6anuaATs M AANAPOBD Kb ONHOMY COCJOBIO CB BHIC-
wumn ysnensmu b KaGapab, Takb Has. TIaKOAbT-
Jelllb ¥ NEXHYTo, U NpPUBEAM JIAHHHS YacTaro 3a-
KJIOYEHIs MEXLY HUMU GPaKOBDb, BOSMOXHBIXB, KaKb
ussbcrao, Ha chbeepHomp Kaskash Toapko Mexaiy
CeMbsiMM pasHaro gocromucrsa. Ho, He npusHasb
Iocenb JBOPSHCKMXb INpaBbh OCETHHCKMXD CTap-
WMHD, PYCCKasi aIMUHMCTpaNis Bb TO XK€ BpeMs Mo-
CTOSIHHO OTIMYaJa MXb OTb OCTaJIBHArO HaceJeHis
nombieHieMds uxb KbTell BH KalerTckie Kopmyca, Bo-
CNHMTaHie Bb KOTOPHXD OTKPHTO, KaKb M3BBCTHO, 01-

5
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HUMD TOJbKO ABOPSHCKUMB IbTsiMB, OTHaYel UXD Ha
KaseHHWA cyeTh BD Haapumkckoe ropckoe yuu-
Juule, yupexxieHHoe KH. BopoHNOBHIMB Iasi 3HAT-
HBIXD GaMUJIA, HAKOHEN'D, IPUHATIEMD MXD HA CAyXKOY,
yacTbio BbJIei6-rBapiio, 4acThio Bh COGCTBEHHbIH KOH-
soit Ero Beauyecrsa, yacTbio Bb peryJsipHHs Boicka
Ha JBIOTHHXB yCaoBisAxb. Haxbaenie angaps Bb 4yacr-
HOCTH cmepBa 300 jec. Kaxizoro b Ky6anckoit 06-
JAacTH, a 3aThMb BChXD BBH COBOKYNHOCTU I103E€MEJb-
HEIMD OKPYIOMB BB Q T. JECATHHD 3€MIM Bb TOH-)KC
Ky6ancko#t o61actu Takxe BH3BaHH BO33phHieMb Ha
HUXb, KaKb Ha JUI'b, UMBIOWMXD NPUBUIIETMPOBaH-
HOE NOJOXEHIE BB Psly CBOMXB COrpaxKianb. Bo-
obile BONPOCH O 3aYMCIEHIM Bb PsAH IBOPSIHD OCe-
TMHCKMXD CTapBillIHD CTOMTD HA ouepelu H, Bbpo-
STHO, BB CKOpPOMD BpeMeHM Oylerp pbueHs bb
YTBEPAUTEILHOMD CMHICHE *).

OkaHuMBasi STHMb HAIl® OYEPKD MCTOPUYECKUXD
cyne6p Oceruns, Mb BB Gmmkaiimedt raash nepeit-
IeMb Kb U3y4eHI0 ThXb CTOPOHD MXD OGILECTBEHHA-
ro GhiTa, KOTOpHs ycnbiu BO3HMKHYTb U Pa3BUThCS
HE3aBUCHMO M paHbe BCAKAaro MHOCTpaHHaro BO3LbH-
CTBIA HA UXB BHYTPEHHIOI >u3Hb. 5 pa3ymbio pogo-
Bblsl OCHOBb MXD GHITA, OTJIMBILISACSA Bb GOPMy cCylle-
crBoBaHia Bb OceTiM Takb Ha3. IBOPOBLIXD OOILMHB
I Hepa3ibiabHLIXD ceMelt, BO BCEMB OJHOXapaKTep-
HBIXD Cb ThMH, Kakisl Jocenb ylepialuch Bb cpelh

*) Cu. Ilbaa KaHUEAAPIM IAaBHOHAYAABCTBYIOWAro Ha Kaskasb,
0 NpaBaxb BHICWEXDL FOPCKUXL cocAopit BL KyGauckoit u Tep-
CKOH# 06JaCTAXD.
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0KHbXD CHaBsiHD M MEXIy KPECThiHAMM HaLIMXb
BEJMKOPYCCKUXD I'yGepHilf, W KoTopbis HbKorza co-
cTaBasiaM JOCTosHie BChXb apifickux® HapolHocrel,
HauuHas oTb UHnin n oxanuyusas Wpaaunieit.




Peamriosnbia BEposania W 0OUleCTBORHOE yeTpo-
6780 OCRTHAT.

Pyccxoe pragbiyecTso 3actaro Ocetudd Bb LOXY
NOJHAro PasBUTIY BB MXb cpelb arHarmyeckaro
pora. Ilogo6Ho ApyruMb HApOIHOCTSMD ONMHAKOBOH
Cb HMMU Kposu, OcCeTuHb CEeNMIMCh He CILIOUIHBIMM
Maccamu, a asopamu. Hacenenie kaxmaro asopa co-
CTaBJIsId POJCTBEHHLISL JAPYrd APYry Juua, Bb M-
cat Hepbaxo 40 u Goxbe uyenosbis *). [losgubitine no
BpEMEHHM ccMciiHbe pa3nbinl 1OBeau Kb BbLIBIEHIO
CO BPEMEHEMD HOBBIXD XO3SHCTBD W3D €IMHAr0 Ha
epBBIXD NOpaxb ABopa. Bospocrasuiie 9TUMD nyTEMDb
LIOCEJKH NONY4YWIM HAMMEHOBaHIE WIM OTBH TOH MbCT-
HOCTM, Bb KOTOPOil OHM OBUIM PACNOJNOXKEHBI, UM OTDH
TOro Poia, KOTOPHIA NOJOXKUID UMD OCHOBaHIE; TaKb
BOBHHMKJM NATPOHUMUYECKis HasBaHis HEKOTOPHIX® ce-
JIeH1#,—3TOTD XapPaKTEPHHA NPU3HAKD MXD POAOBAro
LPOMCXOXKAEHIS.

*) Cu. Koxiepa. 3auucka o 6uth OceTuHb, BL COOPHMKD Ma-
TEpiaioBb 1O STHOIPAGIM, U3X3HHOMD MOCKOBCKMMBL STHOrpa®m-
4YeCKUMD My3eeMb 1885 r.
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O6b Takuxb CeleHiAXb ynoMuHaeTs ywe Kian-
poTh Bb cBoemb myrtemectsiy no Kaskasy u ['pysiu.
»OCETHHCKIE NOCE]KH, TOBOPUTH OHB, OGHIKHOBEHHO
BECbMA HEBEJMKH M CTOSATD HEPBAKO TaKb GIU3KO OJHO
Kb IPYTrOMY, YTO UX’b JIETKO NPHMHSTDH 3a eluHoe ubioe.
depesnsi, HasbiBaeMass OcetuHaMmu Kay, OGBIKHOBEHHO
HOCHTD MMsl Haceusiiolelt ee ceMbu *). Cb 3TUMD CBH-
IbreasctBoMs Kianpora coBepiueHHO CXOMHBI MOKa-
3amis 6oabe paHHUXD MyTelllecTBeHHUKOBB,—IITenepa
u Peitnexcs. Ilocabaniit, rosopst o nocexenisaxs Oce-
THHD, CYMTAETDH BO3MOXHBIMB OTHECTH MXDB KUTexeil
Kb ONHOMY M3b CEMH MNEPEYUCASEMBIXD UMD PONOBb.
Poaut aTH, roBopuT® OHB, nogpaspbasiorcs Ha Hb-
CKONbKO BTOPOCTENEHHbIXDh BbTBE, a 3TH nocabrnis
Bb CBOIO Oyepelb JAIOTb OTb Ce6si OTNPHICKM BB pas-
HHisi cropoHsl. Kaxknas ceMbst ceaurcst Bb OTABJABHOCTH.
3aHUMas OIMHD MM HBCKOIBKO IBOPOBD, M3D KOTO-
pHXD BpEMsi OTb BpeMeHM, O6iarofaps HEIOCTaTKy
CPEACTBD Kb NPONHUTAHIIO Pa3MHOXMUBLIATOCS Hacele-
Hifl, BHABASIOTCS IPyNNbl SMUTPAHTOBD, UILYIIKMXD HO-
BHIXD MBCTD JLISl JKUTEJbCTBA M IEPEHOCAIUXD HA HUXD
CBOM ®aMMUJbHbISE Ha3BaHIs **).

51 notomy cuMTalo HYXXHBIMb OCTAHOBUTHCS HA IIO-
Ka3aHifIXb YNOMSHYTHXD NyTEUIECTBEHHHKOBD, UTO

‘) Reise in den Kaukasus und nach Georgien, 1814 r., 1. II,
crp. 608.

**) Reinegg's, Beschresbung des Kkaukasus, ctp. 223. Cpas.
taioke ,Ilpupona u moam 3a Kaskasoun“ Hamexamsa, xotopuit
Bb 3TOMDL Bonmpoch roBOpHTH TO e, 4ro H Kiranporn: cM. cTp.
103. Cu. Take Dubois-de - Monperé, ri. 34, KOTOpHIt Tawie
TNOBTOPAETH Ha 3TOTH CYeTh NokasaHis Kaanpora.
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©®aKTH, NPUBOJUMBIE HMHU, OTONIM BB Hacrosllee
BpEMs yXxe Bb 061acTh npomepmaro. CoBpeMeHHHBIil
NyTEIECTBEHHUKD HE TOJAbKO BB NIOCKOCTHOM, HO M
Bb ropHoit Ocetin BCTpbuaeTd CIUIOLIHbISL CeleHis,
COCTaBJICHHbISl M3D JECATKOBD HEPOACTBEHHHIXD JAPYTh
Ipyry IBOPOB®B, YTO He MbIllaeTh, O1HAKO, STHMD Cene-
HISIMB HOCUTb IOJ4ACh ®aM HIBHOE Ha3BaHIE OXHOIO U3h
noceJieHHBIXd Bb HUXD poldoBb. Ecau ne rosopuin o
Thxb 06WIEeCTBaXh, KOTOPHIS BOSHMKIM BB HEIaBHEE
BpeMs, NpH G1kaiilieMb y4acTi PycCKaro npaBUTEdb-
CTBa, NMyTEMb TNeEpeceleHis XHUTedell M3b TOPHBIXD
ayJoBb, GOJNLIIMHCTBO OCETHHCKHXD CEXb 10 COCTaBY
CBOETO HaCeJleHist MOXKETD GHITh BKJIIOYEHO B OIHY U3
crbayomMXb Py Nirs: BONEPBHIX'D, Y Ibl, 3aHATHIE CEMbS-
MU, POACTBEHHBIMU APYT'b APYTY, HOCALIAMYU OXIMHAKOBOC
©aMuTbHOE HasBaHie, BAALBIOMMMH 3eMJIel0 Ha OOIIMH-
HOMD Havarbh M Bedylmumu HepbIko coBMbcTHOE XO-
39HCTBO; ayJel 9TH NPEACTABAAIOTH CO60I0 He Goabe
KaKb HCKIOYEHie, BO BTOPHXb—ayJbl, Bb KOTOPHXb
3eMmass paspbieHa TOIBOPHO MEXIY POJCTBEHHHIMH
CEeMbSIMM; ¥ B TPETBHXD, ayJIHl, HaceNeHle KOTOPHIXD CO-
CTaBWIOCh M3 HBCKOABKHXD GaMUIIH, KUBYLIMXD GONL-
IIIAMM MIH MQJIBIMH CEMbSMHM U, COOGPa3HO 3TOMY, CO-
XPaHUBUIAXD WIM YTPATHUBUINXD HMYIIECTBEHHYIO HC-
pasababiocTs *). Boabmuncreo COBPEMEHHBIXD aYJIOBD
b OceTiM npUHALIEXUTD Kb ITOMY nocrbaHemy
tuny. Yro xe kacaercs 1o ThXb 06MECTBD, KOTOPHIS
OCHOBaHH OLUIM HAa MJIOCKOCTH, IO TNOYMHY PYCCKaro

*) Cpas. Ileaen, ,Hapoanoe npaso OceTunn“, BB c6opHuih
cahabhill o Kaskasb, 1. I, c1p. 202.
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npaBUTeAbCTBA, Kakb Hamp. Hoso-xpucriauckoe cele-
nie, HoBo-Maromeranckoe uiaud ApIOHCKOE, TO QOHHM
YCTPOEHBI [10 TUMY KaBKa3CKMXDb CTAHUIB, ¥ MNOTOMY
He NpeACTaBAAIOTh HUKAKKXDb 0COGeHHO ph3ko BhAal0-
IMXCH HAIMMOHAJNBHHIXD OCOGEHHOCTEI.

Cb xapakTepoMd OCETHHCKaro JBOpa, 3TOI COCTas-
HOM 4aCTH KKAAro ayJa-— 3HAaKOMMTb Hach 06CTO-
ATeAbHas 3anucka O Outh Ocerund, nombuieHHas Bb
1-oMb Bhinyckbh C60pHMKA MaTEpbsSAOBD [0 ITHOrpa-
©1M, U3NABAEMOMD HTHOTPAGHYECKHMD My3eeMb. AB-
TopoMdb esi spasercs r. Kokiesw, camd Ocetuns no
npoucxoxuaexio. ,Ilo Tuny, cnoco6y nocrpoiiku
JPEBHOCTH, FTOBOPUTD OHB, OCETHHCKIE IBOPH MOXHO
noapasabauts Ha 18a BuAa. [lepsril cocTaBasioTh TaKDh
lassiBacMbie raiyausl. Bpems nocrpoenis uxs onpenk-
JUTh CB TOYHOCTHIO UPE3BLIYANHO TPYAHO; MOMKHO CKa-
3aTh Cb YBBPEHHOCTHIO TOALKO TO, YITO OHH BOCIMTAJIM U
NoXopoHunM He Mano mnokoxbuiii. He oano croxbrie
UXD MOYWIO HNOXIEMD, IaTano Gypeio u Ipo3oio; Bh
napoib He COXpaHWIOCH JaKe INpelaHiif O BpeMeHu
uxb nocrpoitku“. Toabko B HapTckuxb cKasaHifixXh,
ApYrHMM CIOBaMM, Bb GOraThipCKMXb ObLIMHAXD—TIO-
CTOSIHHO WJETD YNOMUHAHIE O HUXB, M 3TO HaZeX-
HHA NpU3HAKD MXD IHpeBHOCTH *). CaMbIMb BUIOMB
CBOMMD, HANOMUHAIOUIMMD CPENHC-BBKOBLIA 3aMOKD,
raryaHs! CBULBTENLCTBYIOTH O NMPHHALIEXHOCTH CBOE

*) Takp Hamp., Bb CKasaHisXb 06b VYpwuamark u Cdrawb, v
c6opH. cpbl. O KaBK. TOpHAaXb T. 5, BL CKa3aHIM O TOMB, KaKh
CdraBa noananace obMaHy, Takke BDL CKasaHiaxb o CocphiKo,
T. VII, 81 c6op. cpbi. 0 KaBK. ropuaxn.
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Kb FepPOMYECKOMY Nepiony HAPONHON KUSHU, APYTHMHU
ClOBaMyM Kb OTHaNeHHOMYy npowioMy. Bce b Huxb
npuUcnoco6ieno kb ubasiMb OGOPOHH: NOBOJLHO INH-
POKiit ABOPD OGHECEHD BHICOKOH KaMeHHOIO CTBHOIL;
HEOOXONMMas NPUHANNEAHOCTb T[alyaHOBD — OGallHs,
cTosimas uAM Bb cepeiuHb nsopa, WAM Bb KaKOMb-
HUOYAb YTIy; CBOEIO ®OPMOIl OHAa HAaNOMHHAETD ye-
THIPEXBb-YTOJNbHYIO yCh9eHHyl0 nupamuay, Bb HBCKOIb-
KO 3TaKeit Bb BHUIMHYy—OTH 3 IO 8; OHa cClOXKeHa
U3b TPOMAIHBIXh KAMEHAHIXD IUIHTD, CKpbNAEHHHXB
IIEMEHTOMD, CNOCOGB NPUTOTOBAEHIS KOTOpParo 3a-
6uiTh coBpeMeHHbIME Ocertunamu. Kb 6aminbd npuMbika-
I0TD IpoYlsi NOCTPOMKU: xadsaps, HHAYe,-—o6Was CTO-
J0Bas M KyXHS, a TakKe )XUIHSA NoMbileHis, ycrpo-
€HHbisl IS OTABABHBIXD CEMEll, BXOASIIMXD BB CO-
CTaBb IBOPa; BHYTPHM ABOpA, NOOJAOAb OTb IPYTHXbD,
CTOMTb BCET'la OTKpHTas A mpibaaro xynayxas.
Taxie ranyans Peitnekcs u Knanpors scrphbyamu
elle Ha KaXJIOMb INary BO BPEMs CBOEro myremle-
creis no Ocerin. BoTs, Mex1y npounMsb, TO ONUCaHie,
Kaxkoe laeTh uMb nepswit: Crapbimunn u HanGoxrbe
BHIAAIOIIIECS NPELCTABUTENU HAPOAA OKPYIKAIOTH CBOH
YKUANINA BHICOKOM KaMeHHOH CTBHOK Cb GalllHAMM H2
yraaxbs. Bb BepxHemd sipych crbun scrpbyaiorcs Ka-
MEHHbI€ BHCTYIIB, HA KOTOPHIXD BHCATD JOUIANMHHS
rOJOBbl R JPYTisl 4YaCTH CKEJETOBD; 32 STHMM BH-
CTYUAMH JIEKATD FPYAbl KaMHE#, COCOOHbIsI CAYXUTH
Kb 3amwmTh Ha cayyait Hamanenis. 3a crThHolo BCTPh-
4aIOTCS! HOBbISI TPyl KaMHEil, We6HIo, U JOUIAIMHHXD
KocTelt,- HepbAKO BHILMHOIO BB 12 M 6oabe JOKTeR.
Onb HaBazeHs 30bCh Cb uwbabio 3aTpyNHUTH JHO-
CTYyI'> M NPOXOXUMDB U NPOB3KUMB; CBOGONHOK OC-
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TaeTCA TOABKO HeOOoJbIIasi TPONHMHKA, NPSMO Beny-
mas Kb [AaBHBIMBD BOpoTaMb 1xeopa *). Hosbitune
NyTEmECTBEHHUKH, XOTsi u BcrTphyaloTh eme Takie
rajyaHd, HO y)X€ Ha NpaBaXb MCKJIOYeHisl, OJMHA-
KOBO Ha CHBEPHOMD U IOXKHOMD CKJIOHB KaBKa3cKaro
xpe6ra. OnucwBasi csoe nyremectsie Bb Kyaap-
CKOE ylleabe, PACNoNOXKEHHOE Bb 25 BEPCTaXb OTb ro-
poxa Onu, r-ub Ilepesanenko Mexly Npo4MMb COOG-
WAEeTh: ,KOKAHE 3 MIM 4 KOMa 3allMILEHH CBEpPXY
GamHeft. Jtu GauHu Tenepb BCh MoYTH paspylleHH,
yubsbau toapko nsb. S sambtuas uxp B Hacosapn
Ha JBYXDH CMEXHBIXD JIOMaxb, CTOAWMXD NOAD OJ-
HOIO KpHIIE0. JTO NOKa3aloCh MHB CTpaHHHIMB M
sl O6paTHICS Cb BONPOCOMDb O NpuuMHb, nOGyAUBILETH
BHCTpOUTb 1BB OGalllHM, TOTAAa KaKkb CaMble JOMa
MOTYTH CYMTATBCS ONHMMB CTpoeHieMb. Mub oTb-
Yaud, YTO BB 9TUXD AOMaXb KUK JABa cochbpa, 6e3-
NPEPHBHO CCOPUBIIMXCA MeXAy co6oio. Kawasiit Bbi-
CTPOMAD CBOIO GaulHiO ¥ oTcTphbauBaics BB Helt OTH
NPOTHBHUKA" **).

Bropo#i THN'B OCETHHCKUXD OCTPOEKD COCTABASIOTD
Th, KOTOpHS CIOXEHH H3b MEJIKHXD HEOTECaHHHXD
KaMHell, 6e3b BCAKaro LeMeHTa, MbCTo KoToparo 3a-
MBHESETD CyXasi 3eMis, Hachilaemas Bb NPOMEXYTKH
MeXAy KaMHAMM LIS 3alMTHl OTH BHBIIHArO BO3nyXa.
‘DroMy TUNY NOCTPOEKb Heu3sbcTHw TH GamiHM, KOTO-
PHMH yKpameHH ranyassl. Bs Thx® Hemsoruxs Mbcr-
HOCTSIXD, BB KOTOPHIXD yaepykaics xabcb, Mbcro

°) Reinegg's, T. L. cTp. 217.
**) KaBKasb, 1879 r. Ne 39 ¥ 40.
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KAMEHHBXD CTHHD 3aHUMAIOTD HEPEBSHHBIA; HO M BB
2TOMD cay4ah Mpl HE BUAMMD COOPYIKCHIS KAKUX'b JU-
60 GallleHh, OYEBUIHO MO HEHOCTATKY MHOTPEGHOCTH
Bh HUXD *}. . :
Ilepsiii THI'D TOCTPOEKD OGHIKHOBEHHO BCrphyaeTcs
Ha TOPHHIXD BO3BHILIEHHOCTSXD. OCeTHHCKIf rantyans,
MOJOGHO ®EONANLHOMY 3aMKy, TFHE3IUTCA BB Helo-
CTYNHBIXD MBCTaxXb, CaMoii IPMPOROIO CO3NAHHKIND LIS
o6opount. Mnoe nbao nocrpoiiku Broparo BuAa; oHb
JAeXaTh OGHKHOBEHHO CKYYE€HHO, HE 3allILEHHbIS Of-
Ha OTb IApYTroil, ¥ pU TOMb, KaKkb obllee NMpaBUIo,—
y NOROWBE IOpPb, BB AOIMHAXB, 1O 6eperaMb mnpo-
TEKAOIUXD Yepe3b HUXD Phkb. D10 06CTOATENLCTRBO
3aCTaBUIO HBKOTOPHIXD PaHHUXD NMYTEIECTBEHHUKOBD.
[renepa Bp» ToMb umcab, u Peifinexca Bbickasath
upeanonokenie, 4ro OCETHHb! XUIM TEPBOHAYAND-
HO Ha TOPHKIXD NOKATOCTSIXb, H TOJbKO COBpPEMEHEMD
NEPECENNIUCh BHU3D, Bh NOJMHH M YILIEJbs.
1losnakomumcst Tenmepb Cb BHYTPEHHUMb PacHoJo-
JKeHleMb OTABJBHBIXD YacTeit OCETHHCKAro way, WM
IBopoBaro mnoceneHis. [iaBHylo yacTh mnocrbausaro
COCTaBAfI€TD TAKb Ha3. xadsaps, O. KOTOPOMB TaKb ‘a-
cTo ynoMuHaercsi Bb HapTckuxs ckasaHifxs **). Jtorh
xd03aps OTIMMAETCA OTb NPOYUXD MOCTPOEKD 3HAUM-
TEALHOCTHIO CBOMXD Pa3MbpoBb; TaKbh KaKb HKUBYLIIs
BO 1BOpB ceMbM NMPOBOXATH Bb HEMDB GOJDIIYIO YaCTh
Juls, TO BEJIMYMHA €r0 OGHIKHOBEHHO OTBbYaeTh uu-

*) Ctp. 69 n cabn.
**) Cw. Hanp., ckasauie o Hapth-Xauniuh; CG. cnbin. o kankai-

CKHXD ropuaxb I870 r., RHIYCKD Q-HH.
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Cly XHBYMIMXD BO IBopb mib: ybMb cemps Goablie,
TbMB on’b mpocTopHbe, # Ha060pOTH. Xadsaps OXHOBpE-
MEHHO—U KyxHA n cronopas. [loutu nbawit nens npo-
UCXOIMTD Bh HEMD CTPSNHS, 32 MCKIOYEHieMb 4a-
COBB, OTBEAEHHHIXDb JJS 3aBTPaKa, o6bma miu yxu-
na. B 9TH yace wyepenyloTcs Bb xadiapm CTapilic
U3D MYXX4YUHDB, 3aTHMDB XOJOCTas MOJNOAEHKb, CTapIlis
KEHIMHK U Hanocabiokd Miaaumisi. CeMbst HUKOTJIA
He o6bnaets Bcs BMbcrh M HE YKMHAETH M CTapu-
KaMb BCETJa NPHHALIEKATH JY4Ille KyCKH, a IOTOMY
W nepeas ouepelb Bb NPUHATIM numyu. BryTpennee
yCTPONICTBO xadsapa NPEACTABASAETCH HaMb BB CaAbBAyIO-
mems Bulb. Ilocpeau koMHATH pacClONOXKEHD OYars.
T. €. uMbeTCs YeTHPEeXb-yTOAbHOE OTBEPCTiE Bb Kphillh
IS BRIXOZA JbiMa; MNOAD HHUMD Cb JAEPEBAHHON mc-
PeKnanunb cnyckaetcs Jxkeabsnas wbns, Takd Has.
paxucs, kb KOTOpO# npusbiiusaercs MbIHbA KOTEND
ang Bapku numu. Ilo mpaByio CTOpoHy OTH oOuara
CTOMTH JJAHHHAA JEPEBAHHAS CKaMbsl,  BBILIUHOI)
10 KOXbHB, KOTOPYIO 3aHMMAIOTH BCErAa OQHU TOABLKO
MY)XYHHBI, OTHIONb HE >XEHIMHHI—CBOM WIH UYXKif.
Takasi e ckambs no A5BYI0 CTOPOHY NPEROCTABAAETCS
Bb HCKIIOYMTENbHOE 110Jb30BaHIe xeniuab. [luma no-
1aeTCsi Ha HEBHICOKOMD TPEXHOXXHOM®B CTOJMKD, OOBIK-
HOBEHHO Kpyriaoit oopubl, n3sbcrHomd OceTuHamb
104> HaUMEHOBaHIEMb gunis. JHAKOMCTBO Cb OTHMM
YACTHOCTSIMH HEOGXOIMMO, KaKb Mbl CKOPO YBHIAUMD,
Iasi TOHMMAHIS TON POMM, KAaKyl0 xadsaps UrpaeTh Bb
cemeitnoMd Kyasth Ocetuns. Kb xadsapy wim riaas-
toit caxxh mpucTpansaeTcs pslh nombiueHid aas or-
IBABHLIXD CeMelf, BXOASIIMXD BB COCTaBb IBOpA, Hil
TaKh Ha3blBAEMHXb yams (CHaibHu). 3alyMaBdb xe-



76

HUTBCSA, Mojonoit uexnosbks, rosoputd r. Kokiess,
IOMKEHD NpENBapHTENbHO obe3neunTs ce6b nombine-
Hie, HHaYe He HalTH eMy Hesbcrol. Bb Hbckoasko
IHelR, 61aroaps APYIKHOR NOMOIIM CO CTOPOHB HE
TOJBLKO WIEHOBD ABOpPA, HO M NOCTOPOHHMX®B, MOMb-
menie 3TO GHBaeTh rotoBo. CTaBUTCH OHO OGHIKHO-
BEHHO BB OTJAJIEHHOMD YIly IBOpa, TaKb KaKb OGHI-
Ya#t 3aCTaBiAfACTD MYXKa BXOIMTh Kb JKeHb He MHaue,
KaKb TaifHO, u36bras HaGJIONEHI CO CTOPOHH IpoO-
YHXD WIEHOB® IBOopa. Bb Kaxiomd ABOph CTOMBKO
orabIbHEIXD NOMBLIEHINt, PaCNONOXKEHHbXD IO BO3-
MO)XHOCTH BAQJM OJHO OTH APYraro, CKoJbko uMbercs
Bb HEMDb >XEHATBIXb, CYMTasd Bb TOMb HHCIKE U poAH-
Telell, BIpo4YeMd JUlllb Bb TOMD caydah, ecau mocabu-
Hie NPONOKAITH ellle GPayHOe CONHMTENLCTBO. XO-
JA0CTasi MOJOLEXDb He UMbeTd OTABABHLIXD CllajieHb; OHa
HOYYyeTh OGHIKHOBEHHO Ha pa6oTh wiu BB 1oporb, Ha
xeoph i BB KyHankoit. Ilocabanss, T. e. nombmenie
L1si rocTe—pacnonoXKeHa 06bIKHOBEHHO OKOJIO BOPOTD
1BOpa, MOOJANb OTH MPOYMXD NnocTpoexs. Ecau rocts
HE KpOBHHI! DOICTBEHHUKD, eMy HBTH MbCTa HU BB
xadsapm, HH B CHEUlaJbHHXD NOMBLIEHIAXD *), OTBO-
IUMBIXD Kaxaoit napbs Bb OTABAbHOCTU; €r0 NpPHUHHU-
MalOTh TOJMLKO Bb KyHallKylo, ABEPH Bb KOTOPYIO HH-
KOrJia HE 3alMpaloTCHA, H KyAa MOITOMY MOT'YTH 3aXo0-
IuTh W 3ab3KaThb BO BCAKOE BpeMf AHs U HO4WM BCh
CTPAHHUKH, KaKOBb 6l HU ObUID XapaKTepd OTHO-

*) BoT®h noYeMy Bb HapPTCKUXDL CKa3aHiAXDL, Kakh Hamp. Bb CKa-
3adid o HapTh-Ypuamarb, npuriamesie >xeHoo rocTs Bb Xal-
3apT CYUTAETCA PaBHO3HAYHTEAbHHIMDL [OTOBHOCTR €Sl BCTYMHUTh
Cb HAMD BDL CBA3h. CM. c6op. csbi. o Kapk. roptaxs, Bun, Q-Hil.
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WeHii XD Kb TOMy XBOPY, Y KOTOpParo OHM HILYTDH
rocTenpiuMcTBa *).

IlosnakomuBimucek cb ycTpoiictBoMb OcCeTHHCKaro
IBOpa, MH OCTAaHOBHMCSl Bb HACTOsllee BpeMs Ha Xa-
pakTepUCTHKb TOro 3HaueHisi, Kakoe OHb uMbers, BO
NepBEIXD, KaKbh PENUTiO3HbIA, BO BTOPHXD, KaKb UMy-
IecTBeHHbiA coi03b. MapbcTHO, Kakylo poab urpans
oyars Bb JOMallHeMb KyabTh — omuHakoso Wnay-
coBb, I'pexos u Pumnsaun. Masbcrro, xakoe mbcro
NpUHALIEXUTD €My BB CBaleGHOMDB putyarb, Bb
)KEPTBONPUHOLIEHIAX'D, COBEPIIAEMbIXD I1ABOIO CEMbH
Bb YeCTb YMEpLIUXDb NPENKOoBb, U BooOwme BO BChXb
TOPYKECTBEHHBIXD ABACTBISIXD, OTIPABASAEMEIXD CEMBEIO
HI4 OTH €5 UMEHH, TaKb HaIlp., NPH YCHHOBAEHIAXD,
UPHCATAXb WIM TP yKPHBATEALCTBD u36braomuxs
npasocynisi npectyniukosb. Cb ThMD e KyaAbTOMD
IoMauHAro odara BcTpbyaemcs Mol u BB Ocertin.
Ouvars, unraeMd MH 11-Mb HOMepb , Tepckuxs Bhno-
mocreit* 3a 1808 r., mocexb cumraercs y Ocerusn
CBSIIEHHHMD M'bcrou'b. Ha #emd nocrosinHo nopnep-
)KMBAa€TCs OroHb, NpU 4eMb 3a60oTa o nocrbiuems
Bb OCOOGEHHOCTH NalaeTh Ha KeHmuHb. Jlo cuxb nops
mexxay OceTHHKaMM CYMTAETCS 1YPHBIMD II0)KEJaHIEMD,
cBoero pora 6paHbio, cablyiowas opa3a: ,4To6b Y
Te6s1 orods notyxs“. B raasaxe Oceruna Takoe Bbi-
paKeHle PaBHO3HAYUTENBHO CAbaylomeMy: ,uto6b Y
Te6s1 ceMbs nepesenach“. He toabko owars cuuraercs
IpEeIMETOMD CEMEHHAro KyJbTa, HO UMb Xe crbiyerdb
NPU3HATh M BUCAILYI0O Halb HUMD ubmb, Kb KOTOpOH

*) 1bid, crp. 78 ® 79.
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npuBbLIEHD YYTYHHHN KOTEAD LIS Bapku nmmiu. Bax-
whilulie axTh fOMalIHeR >KM3HM NpOHCXoaATH Bb Oce-
TIM y Ouara M CBSI3aHHl CBb NPUKOCHOBEHIEMD Kb
ubnu. CesilleHHn#t XapakrTepd NocabiHed BHCTyna-
€Th M3b CTPOro NOAAEPKUBAEMAro OOHYACMb 3a-
npelediss IOTPOTMBaThCS A0 Hesd 6€3b HEeOGXOAMMO-
CTH, a TaKKe M3b TOrO, 4TO HPUKOCHOBEHIE Kb
ubnmu CTaBUTCH Bh OOA3aHHOCTb, KaKb NPH TNPOHU3HE-
CEHIM INpPUCATH, TaKb U Bb OpayHOMB pHTyanb.
Kenaery au OceTunsp cabaate 6€3CNOPHEIMD JaHHOE
UMb Ha cyAb nokasaHie, OHBb XBaTaeTcs 3a Ubns, Mpo-
M3HOCSl NPY 3TOMB: KASHYChb 9TUMb HNPEYUCTHIMD 30-
aotoMdp ,Cacon“; Cavda Bb peauriosHsixb Bbposa-
Hisixp OceTHnd Urpaers, NOBMAMMOMY, poab Byikana;
9TO HeGEeCHBI KysHel'b, Kylollii AomaumHis nbmu. *)
Toudo Taxe, NpH BCTYILIEHIM Bb 3aMY)KECTBO, pas-
PHIBD CB IOMAITHUMB KYJTOMD COGCTBEHHOM CEMBH I TIp1-
oflleHie Kb TOMY, KOTOParo NpHIAEPKUBAETCS CEMbs
My)a, BHpa)kaeTcsi HeBbCTOIO M ef IadepoMb Bb
IBHCTBISAXD, BB KOTOPBIXD ObOb ONATH TAaKM UrPaeTsh
raasHyio poab. Kumxasoms cBoums adeps yaapsers
o ubnb Bb J0Mb HEBBCTH, NpENBapUTENLHO OGBENIIM ee
TP pa3a Bokpyrs nocabameit. To-xe TpoekpaTHoe
06XOXI€eHIe U NPUKOCHOBeHIe HeBBCTH pyKolo Kb 1rhnu
nosropsieTcs Bb JAoMb MyKa, 1pu 1iepBoMd nochieHin
€0 NoCHbAHArO, BB TaKb Ha3. HEBBCTKUAY HOUb, OObIK-
HOBEHHO Cabaylomyio Ha TpeTiit MIM YeTBEPTHH NeHb

*) VKasaHis Ha 3TOTbh CYeTb AAIOTL HaMb HAPONHLIA CKa3aHiA
OcCeTHHD,
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nocat ceamp6h *)-- Bp cBolo oyepens, u y6Gbraiomui
OTH npecrbloBaHisl NPECTYIHUKD CuuTaeTh cebs Oe-
30MaCHBIMD TOJBKO TOFJA, KOTAa €My yAaloCh OGBHUTDL
BOKpPYT® IIEH JOMAlHIOK Ubnb TOro HBOpA, BB KO-
TOPOMD OHD MIIETH YOhRUILA; HTHMD KBACTBIEMD OHD
KaKb-Obl mpio6laeTd ce6sf Kb IOMAIIHEMY KYJIbTY,
Kakb-6bl CTAaHOBMTCH NOXB 3ammTy THXD NPEIKOBB,
IIOKJOHEHIe KOTOPLIMB CBSI3aHO, KaKb Mbl yBHIMMD
HIKE, Cb KYJABTOMD Halb-OYKHOH Ubmu **). '

Heynusureasio nocah sToro, eciau noxuimenie no-
MamHe#t wbnM MaM npocroe BHOGpPAchiBaHIE €5 U3b
IoMy yyxepoaueMdb cuuraercs Ocerunamu xbitcTBieMs,
HEOGXOIMMO TPeGyIoIMD KpoBHaro BoaMesmis. llpa-
HATb BHKYN'b Bb 3TOMB Clyyab upusHaeTcs 1030-
poMd. ITounranie nbnu He ycTpaHsieTs BnoaHb KyJsTa
3aMbHeHHaro e goMauHaro oyara. Joceas Ocerunn,
coseplliasi XEPTBEHHHs NpHUHOLIEHIs, 6pOCaeTh Bb
OroHb NEPBHIt KyCOKD MAM NEPBHIs Kanau Kposu. Bes-
KOe )KepPTBEHHOE J>XHMBOTHOE, IO ero YGhxieHilo,
JOMKHO KOCHYTbCS OFHS, YTOGbl ObiThb IPISATHHIMB
Bory ***),

*) ,KaBka3n,“ ¥ 30: wacepd (KyXHAKaTeH) NOAXOAMTD Kb He-
sberh, Gepern ec 3a pyky ¥ BMbCTh ¢b Helo 06X0aMTL TpH
pasa BOKPYIb OFHf M NPM KkIOML 06xoab 6beTnh wankow uo
ubnu, Ha KOTOPOH BUCHTDL HANL OTHEMD KOTENOKDL [OMiM,

*) ,KaBkasn® 1850 r., M o4-mii: Ecam kro BOHACTD BD
XUABIUE 3HaYHTEAbHAro JHUa M o6oBbeTb KPYrowmn weu ubus,
KOTOpasi OOGHKHOBEHHO BHCHTL AAS KOTJAAa Halh O4aroMd . .
« « « e+« . ., OHb HAXOAUTD MOKPOBUTEALCTBO U 3aCTYIIHMK-
YecTBo,

***) Koxkiewn, crp. 8s.
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WNapbcrHo, YTO KyJbTh IOMAIIHATO O4ara BCIOAY,
rab ouwp Becrpbyaercs, croutTs Bb TBCHOH  CBA3H
Cb KyJAbTOMD NpEIKOBb. llpuuuHa ToMy JexuTdp He-
coMHbHHO BB ThXb BO33phHIAXD, KaKUXD Ha 3arpo6-
HYIO JKM3Hb TPHIEPXKHBAETCH JpeBHI yenoBbis.
IlpusnaBas 3a meprBenamu Th ke NOTPEGHOCTH, YTO
M 32 JKMBEIMM, JONYCKass HEOGXOAMMOCTb LAsi HUXD
UMLK U NUTBA, APEBHIA 4eAOBbKB, M BB HaCTHOCTH
IpeBHiit Apil, BUIMTD Bb NOJHECEHIM HMB HTOR IM-
14 CNOCOGD NOCTOSHHATO OGUIEHIA XUBYIMXD MOKO-
AbHIE cb ThMM, KOTOpHS OTOLLIK yXe€ Bb BBYHOCTH;
HO HAFJSIAHBIMD JOKA3aTeNbCTBOMD NPUHATIA MEpTBe-
UaMH NpeLTaraeMeXb UMb SCTBB SBASETCS NOTJolIe-
Hie NOCAbAHKXD HXD OTHeMD *). BoTb nouemy coxoxenie
KEPTBEHHArO JKUBOTHArO WM YaCTH €r0 U BO3JisHIE Ha
JIBUIAIONII! OrOHb ONBAHAIOMMXD HANUTKOBD OAMHAKOBO
BcTpByaercs, Kakb Bb MHIYCCKOMbB, TaKb U BB rpe-
YECKOMDb Mau puMckoMb putyarhs. Beb tb Goxbe nau
MeHbe OTPHIBOYHHIE ®AKTH, HAa KOTOPHXD Mb CTPOUMD
Hallle 3aKmodeHie O TBCHO! CBSI3M Mew1y KyaAbTOMD
04ara M KyJIbTOMB MPEIKOBD, HAXONATh ce6b BnOMHb
aHAJIOTMYHHS SBAEHIA Bb coBpeMeHHOMB Ohrty Oce-
TuHb. Marepbsanuctuieckoe BosspbHie uxb Ha Gyny-
L1y'0 )XU3Hb HAUBHO BHICKA3HBaeTCs BB TOit phun, Kakyio,
110 O6bIYAI0, O6S3aHD IEPXKaTh MOKOMHUKY ONUHD M3D
POACTBEHHHKOBD, IPUCYTCTBYIOWIMXD NPH NOrPeOEeHin:
»BHICIYIIaBh TBOIO MCKPEHHIOI HCNOBBIb, BCEnpaBea-
Hblit MHOroMunocTuBbit Bapactrps (csoero poxna Ilay-
TOHD, HAYaJILHUKD HAI'b MEPTBELIAMH ), IPUMETD TEGS Bb

) Cp. ®wcreab-ne-Kyanawis, La citée antique, ka. [ ra. 11
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CBOE JAOHO, M Thl Oyneillb BbYHO HacAakAaTHCH Giaa-
raMy pasi: KOHb TBOH GyNET’h NAaCTHUCh OKOJIO TEGs, a
SICTBA TBOM M HANUTKM, KaKMXD HEe HMBAD HU onuHB
3eMHONA Iapb, 6yAyTh IEHb OTO HHHA YBEIMYUBATLCS,
B036yxlas ThMD 3aBUCTh Bb JAPYTMXB YMEpUIMXD, HE
UMBIOMMXD TaKUXDb YHOBOABCTBI WAM TO rpbxamsb
CBOMMD, WAM N0 GBAHOCTM OCTaBLIMXCS Bb IKUBHXD
POACTBEHHMKOBD, KOTOpHE, OyAyYyd HE Bb CHAAXD
cabaaTh HY)XXHaro 4ucCJia MOMHHOKD, 3aCTaBIAIOTH CBO-
HXD yMEpLIHXD NUTaThCA WAM MHIOCTHHEI, WIM BO-
poBckuMH Kpoxamu“ *). Bw mocabaHux® croBaxb Ha-
rAsAIHO CKaswBaeTca To Bo33phbHie, 4To 61arococTosHie
yMEpPIUMXD NPEAKOBb 3aBUCHTD OTD KOJIMYECTBA HO-
CTaBASIEMHXD UMD NIOTOMKAMM NHMIIM U [HTbs; BOTH MO-
YyeMy, 03ab6o4yeHHble ThMb, YTOGH NOKOHHUKD BO Bpe-
Ms OyTeUlecTBisi CBOETO BB 3arpoCHH Mipb He MC-
NHTHBAND TOJOAA M AKIH, POACTBEHHHKM CHabXKa-
I0Th €ro GyTHIKOX apakd M YypeKaMH WAH XabOHHMK
JeneiKkaMu, nepsas paséUBAETCS O KaMEHb U JbETCs
Ha MOrujy, BTOpHS GPOCAOTh Ha CTOPOHY, NpUYEMD
NpOM3HOCATCA CAbAylollisl CHOBA: ,3Ta MNHINA H 3TO
IUTBE JAa OCTAHYTCS HEUCTOUIMMEIMM JJs Tebs, moKa
T He JOCTHTHemb pas (X3eHera) ** . Onmnace-
Hie, 4TO NOKOWHMKY Heyero +HCTb Ha TOMB CBb-
15, npecabayers OceTtuHa Bb TedeHiu nbaaro roa,
cabayiolaro 3a CMEpPTHIO €ro GAHIKAro POACTBEHHH-
Ka. ExxenenbabHo, no nATHUNAMDB, ApH 3akaTh coaH-

) Cyépbpia u npenpascyaku Ocertunn, cTaths ariesa, cTp.
10, T. Q-T0 c6. cBBA. O KaBK. ropHaxn.
**) Muxxepn. Ocerunckie 3rioa, 4. L., cTp. 205,
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na BIOBa XOIMTDH HAa MOTMJIY MYyXa, B3siBb Cb COOOIil
siBcTBa M HanuTku. Cnycts Heabmo nocas Hosaro rona,
coBepLIaeTCsl CreliafbHasi NOMMHKA MO NOKOMHMKE,
UpH YeMb NeyeTcs UCTOJMHCKIN Xab6Db Takuxb pasub-
POBB, YTO €ro XBaTHUTDH OAHOMY yenoBbKy Ha ubanit
wbcsans. CkpecruBumiM ABb majku, NOKPHBAOTH UXb
oleXIoit NMOKONHKKA, HA KOTOpPYio HaBbUMBAIOTD €ro
opyxie; cibianHoe TakuMDb O6pasoMb 4yyelo Caxa-
I0Th Ha 0CO60 NMPUrOTOBAEHHYIO LI HETO CKaMelKy,
BOKPYI'> KOTOPOM pPacCKJaNbIBAIOTCA JIOGUMbE NpeaMe-
Thl MOKO#HAro; nepens Ckambell CTaBAT® Kauy u Gy-
THUIKY apaKi, CNelaibHOe yrolleHie WIS NOKOHHaro.
Ha nbcioabko MMHYTH COGPaBIIAsCsl CeMbsl NOKUAAETD
CaKJio, 4TOOH J1aTh IMOKOMHHUKY BPEMS CIOKOHHO BKY-
cuTh nuuy; abaaercss 3To ¢b ubabI0 COGMOCTH OO6HI-
Yail, 0 KOTOPOMY CTaplilie ROJKHH IPUHUMATH LY
orababHO OTH MAanwWuXb. *) UbMb y MycyabMmanb
ABIAETCA NOMUHKA Bb Heabmo, cabnyiomyio sa Ho-
BHIMb TOIOMbB, ThMB Y XpUCTiaHb—IsTRULA O-it Henban
Beauxaro nocra. Bca passuna Bb TOMB, yTO, BMECTO
CKOPOMHHIXD GJIOLB, 4y4elry, U3o6pacaoueMy MepT-
Bella, nperiaraiorcs 6iona noctHus. Oaunb usdb cra-
PHKOBD WM OJHA M3D CTapyXb, IPOBO3rIacUBDL TOCTD
apaKoMd W4 6y3010 (N1MBOMB), BHICKA3bIBAETD IPU STOMD
cabn. noxenanie: ,Jla 6yreTp oHB (1OKOMHUKD) CBE-
Teadb, cBbTIa Ja GYNEeTD U €ro Moruia, ia GyAeTh OHDb
CAABEHDb MEX1Y MEPTBHIMU; IYCThb HUKTO H3b HUXD HE
OGHapY)XUTB CBOEH BOJM U BAACTH HALb €TO SICTBAMM;

*) Taa. ,Kaskaan“, 1850 r., M 7-o#t, Ocerunckiit o6pandb cHub-
Hifi MepTBelOBL ,Mapta Ganamm Gomn“ Huxoaas Bepaemosa.
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M KaKb OHM CTOSATH TENEepb Nepeldb HaMu, TaKb Iipe-
O6yayTp Ha BbKkM BBKOBD M lepeA’b HMMD; YMHOXAACH,
Ia YMHOXAaTCA OHM JO TOH NOPH, NOKa Cb ropdb 6y-
I€Th KATUTBCH KAaMEHb M Ha CTENHM KoJeco, He mibc-
Hbsa abroms M He 3aMep3as 3MMOIO; 110 CBoell N06po#
Bonb Aa xbauTCSA OHD MMM Ch THMU M3D MEPTBHIXD, KO-
Topbie He uMbBIOTD nuuu*! *)

Thun-xe cosHaHIeMb HEOGXONUMOCTH KOPMUTh MEPT-
BHXD OOBSACHAIOTCA M TH MHOrOMMCICHHHIS TOMHHKM,
KOTOpHISl, 1O MNpHOIM3UTENLHOMY BHIYHCIEHIIO, 06X0-
AATCS KOKJIOMY NBOpPY He MeHbe JByXb THICAYD P. Bb
TOXD U BELYTD HEPBAKO Kb COBEPIIEHHOMY €ro passo-
peHiio. Y XpUCTiaHb YHCIO MXD He MeHbe IO BB road,
y MaroMeTaHb—7, Npu 4eMb HbBKOTOpHA y ThXb M
Ipyruxs uasrcs no abckoabkynsei. **) Ha nomunxu,
rooputd B. Muatepsb, cMOTpATDH, Kakh Ha KopMie-
Hie MEpTBHIXb, TOBOpS, 4TO MNHMINA, KoTopyio baATb
Ha NOMHMHKaXb, HE MIETH Bb NOJAB3Y CbbBUIaro, Ho
€ro CHIa NEPEXOJMTDh Kb MEPTBOMY, TaKb 4ro IIOT-
HO nobBiiA Ha NOMMHANBLHOM NUPYUIKE, NpULS LOMOH,
umberds npaso cnpocuth ce6b oOuunul 06585, Heun-
33 Goate ockop6uth OceTHHa, FOBOPHTH BB 3aKIO-
YeHle Ha3BaHHHIl MMCaTelb, KaKb CKa3aBb €My, YTO
€ro MepTBble rojofaoTb. ***) Ho Meprhe, 10106HO
XKHBHMD, HYXKAAIOTCS HE TOAbKO BB OHIh U nuTeh, Ho M
8b Tonaupb. Bors noyemy ua Hosuiit roas, win sbpube,
BB IPEANOCABIHION NATHULY BB 1eKaOph, XO3sHHD 1oMa

*) Cu. Tariesa, cTp. 14.
**) Cu. AnaTe KaBK. ropuess, T. II, cTp. 53—4.
***) Ocerunckie aTioad. Y. II, rnasa o pesmria OceTEHb.

6.
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PacKIaAMBaETh Ha ABOPH My4yKM COJOMBI, MO 4MCIY
YMEpUINXD WIEHOBD CEMbH M 3QXKHMIAE€TH HXD CO CJO-
BamH: ,.BynbTe CcBBTAB Hammu MepTBbie, HOJS BaNIEro
orHs Aa He noryxHers“! Ilpu sToMb UMB pyKOBOIUTD
sbpoBanie, YTO OHB TaKHMb O6pas’oMb CHaGKaeTb
MEpTBHIXD HOBHMDB OTHEMH HA HACTYNAIOMIA ToAb. ¥)
I13b Bcero ckasaHHaro Hefb3si He BHIBECTH TOTO 3aKJIO-
yeHist, 4TO, NoN06HO ApeBHMMDb IHnycams, ['pexams u
Pumnsnans, OCETHHH yNOAO6ASIOTH 3arPOGHYIO KHUSHb
aeMHofi. DTO ynonoGieHie BHCTYNAeTh y HUXD HE Bb
ONHOM® JHLIb ®aKTH KOpMJIEHiIS MEpTBELOBD XD IO-
TOMKaMM, HO H Bb Tolf 3a60TAUBOCTH, Cb KoTopoil Oce-
THHD CHaG)KaeTb NOKOMHMKA 1IpY onylleHin Thia ero b
MOTHIy BChMD HEOGXONMMHMD €My Bb Gynyine#t yus-
Hu. Orciona o6psnb—onbBaHis MepTsela Bb JYumlis
ero maatbsi. Ha Bonmpochk o Toms, saubub oxbsaere
BBl MEpTBOro muiiHO, OceTHHH OGHIKHOBEHHO OTBb-
YaloTh, YTO, €CIM Bb3TOMb Miph nokoitHuks 1o 6ba-
HOCTH He MOr'>b OXbBaThCS NPHUIMYHO, TO MYCTh XOTh
Tenepb oixbHercs, YTOGH He O6BLIO CTHIAHO Ha TOMb
cebTh nokasaTbcsi yMepuiuMb JOIsMB. Bb Hacros-
mee BpeMss OCETHHH, O4YEBHAHO OND BIISHIEMD MY-
CyJAbMAHCTBa M XPHCTIAHCTBAa, HE KIalyTb Goabe cb
MepTBeloMDb HUYEro, KpoMb ynmoMsHyTO# yxke MHOIO
nuimg. He Takp GO BB NpeHie TOAH, HACKOABKO
MOXXHO CYJIHMTb M3b PACKONOKBH, CABIAHHHXD MHOIO M
Bcepononous Munnepoms Bb MbcTHOCTSAXB, HbKOrIa
sansaTexb OcerusHamu. Opykie U yKpalleHisi, yaaey-
KM LIS JOLIaAM, IOMAWIHAS YTBAapb, U Bb YaCTHOCTU

*) Ibid. crp. 268.
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TPEXb-HOXKHEI CTOAMKD (OUHI'B),—BCE 3TO U MHOTOE
Apyroe NpUXOAMIOCL HaMb BCTPBTUTH H NpHU packom-
Kaxbh 4ereMcKaro Kiaa6uima u Bb ThXb nemepaxs,
KoTOpHSA HuHbWHEUMD JabTOMD ObUIM U3CABHOBaHMBI
MHOIO BB OKPECTHOCTAXD ayia Xaccayts. UsebcTHo,
YTO OmaceHie OCTaBUTb MepTBela 6e3b XKEHH Bb Gy-
Xylued )XKu3Hu GbLI0 NPUYKMHON BOSHUKHOBERIA Bb VHain
YyIOBHIIHArO O6H4as coxmrasis Brosb. Orows, cay-
KaIm# CPeNCTBOMD NEpeAayd NMOKONHMKY HHIlM, X Bb
ITOMD OTHOIIEHIM JOMKEHD GHAB OKa3aTh €My TYKe
yeayry. O coxmuraniu B1osb Bb Ocertin, pasymbercs,
ubTs ¥ nomusy *). Ho b meit mocerb npaktuxyercs
OlUHD OOpslDb, Bb OCHOBE KOTOparo JeXuTdb TOTH-
e TpOoLEecCh MHULIeHId; i pa3yMbio obpbsanie KOCH
BIOBOIO U nepelady es nokoitnuxy. Ilosowenmn kb
tpo6y, BIOBa Cb IIOMOLIBIO POACTBEHHHIL OoTpb3aeTs
KOCYy H KJIAIETh €e Ha IPYylAb MyXa, CBUIbTeabCTBYS
ThMD MCKPEHHEE CBOE )XelaHle NPUHALIENaTh MYXKY
u Ha ToMb cBbTH. OceTunn yGHKIEHH Bb TOMD, YTO
BTODUYHHIA OpaKkb HE noMblaeTs BIOBE BepHyThCH
KD MepBOMYy MyXxy Bb Oynymeit >xusuu. Bb norpe-
GaxbHOMD puTyard yGiiCTBO KOHS Halbh MOTWIOK IO-
KOMHMKA COCTaBASETH, KaKb HM3BBCTHO, sBIEHIE AO-
BOALHO OGHuYHOEe *¥). OTB 9TOrO 06pssa, OGUIATO MO-
BHIMMOMY BCBMDB apIACKMMB HApORHOCTSMb, COXPaHHM-

*) JiioGonnTeds OXHAKO TOThL ®aKTb, YTO Bb CBOMXb CcBTOBa-
HiAXD O moxoitumkd MY)KB BLOBa MOCTOABHO ymoTpe6iseTs ®pa-
3y: ,M 1a HCTPECKAIOCh U Croplo.“ Vb He BuABTh-IM Bb Hell yKa-
3adie Ha nblicTBATeAbHHR oakTDh, cabaopasuilfi AAs BIOBH 3a
cMepThio e cynpyra? Cu. Tariesn, crp. 4.

**, Cu. Kotiapesckaro, HorpeGammHbie oGHYaH.
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JOCh TOJBKO y4acTie KOHS Bb NMOrpeGaibHOi nepeMo-
HiM; CTapiliff pOICTBEHHHKD BENETH 33 COGOIO JoO-
magb TOKOHHAro; HassaHie e, KakuMb OceTHHs
0603HA4al0Th €ro ,6axb dalbAucarv“, Bb GyKBaib-
HOMB nepeBolb — moceswalNU Jomanb, a TaKKe
BLICKA3bIBacMas Bb HalArpoGHO# pbuu ysbpenHocrs
BD TOMB, YTO MEPTBENb Ha CBOEMb KOHb mpockavers
HEeBpEeIMMO Yepesb MOCTBh, OTAbIsomi# pait oTh ana,
HE OCTaBASAIOTH COMHbHIA B TOMB, YTO Ha NEPBHIX TO-
paxs crbrosana b OceTin npsMas nepenasa Jomanu
IOKOMHOMY , BBPOSATHO Iy TEMb3aKJIaHisi €5 HA ETO MOTH-
xb. Bb Hacrosimee Bpems 1510 06X0AUTCA HaHECEHIEMD
KOHIO TPeXd YAapoRb KOCOI0, KOTOPYIO BIOBa GepeTh
Ch Ipylu MOKOHHHKA U NEpeRaeTh 6axb - GALAACATY
WIM TIOCBATHUTENIO KOHS, CO CJOBAMH: ,BOTD M IIETDH
s mokohuuka“. Hamocs KOHIO yIapH, pOXCTBEH-

HUKD NPOM3HOCHTD: ,la 6yldeTe Bbl 06a, KOHb M ILIETh, -

TNOCBSAILEHH OXHOMY NOKOHHUKY *).

OroxectaieHie Gyaymieit >XM3HM CBb HacTOSLIeH
npuBoauth OceTHd Kb YO6BKIEHIO, YTO NOKONHHKH
Bb 3arpOGHOl JKM3HU NMPOJOMKAIOTD MedbCsi 06D MXDb
HYXJIaXb U BCAYECKH 3a60TATCH O GAAaroCOCTOSHIN
CEMbH.

Bb HapomHEIXD CKa3aHIfAXD YacTo BCTpbyaloTCs pas-
CKa3k O TOMb, KaKb TOTH MIM APYroii MEpTBELdb BH-
npamusaeTs y BapacTeipa uan HavanbHUKA Halb MepT-
BHIMM N03BOJICHIE TNOBUIATLCS Ch 3€MHBIMM POICTBEH-
HAKaMM. 3apy4YMBIIMCh TaKUMD IPEIBaPUTENbHEIMD
pasphileHieMb, OHB OTNpaBASEeTCS Ha CBUIAHIE Cb

‘) B. Muxaeps, Ocer. ationd, T. II, crp. 295.
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HUMY, NPENNpUHHMAETh COBMBCTHO NOXOXH 3a RO-
Onlueif ¥ pu pascTaBaHiM OTHAAETD 6€3B03ME3NHO COO-
CTBEHHYIO IOJIO, OTKPHBAas HAa NpOIaHie, YTO OHDB
HXD PONCTBEHHUKD. *) U3s Thxb-3Ke cKa3aHiit BUIHO,
YTO RyUId MOKOWHUKOBD MOTYTD OCTaBaThCA Ha 3eMab
TOJBKO 10 BOCXOJa COJIHIIA, IOYEMY Kb 3TOMY BPEMEHU
oHb K cnbllaTh BEPHYThCA Bb CBOIO 3arpoGHYIO OG-
Tedb. UTo6ul BCTYmMTH Bb o6weHnie cb Humu, Oce-
TUHBL BHIGMPAIOTD LIS 3TOrO Beueph: BCh ceMeiHbis
TOPXECTBA, Ha KOTOPHXD OXUIAETCS MNOsBIEHie
MOKOMHMKA, NPOUCXOAATD NPH 3KKEHHLIXD CBBYaXD.
B3 Teueniu mbiaro roga BIOBa NPOJOMKAETD XKIaTh
HOUHBIXD TOChIIEHI! MYyXa; Cb 9TOI0 hIbIO OHa KaXK-
Apiil Beuepb crelerd Lis MyXa MOCTelb, CTaBUTDH
NOAD €ro KposaTh Tadb M MBAHHIA KYBUIMHD Cb BOJOIO,
3axuraeTs whbayio cpbyy U CHAUTH, OXKMAAS NDPUXOAA
My)Ka 10 TOH MOpHl, KOTA2 3amoi0Th MBTYXH; BCTaBas
Cb NMOCTENU IOYTPY, OHa, B3SBD Tadb, KyBIIMHD Cb
BOJOIO, YTHPANbHMKD, MBUIO M IIpPOYEe, HECeTb HXb
Kb ToMYy MbcTy, rib npH >ku3Hu OGHLIKHOBEHHO YMbl-
BAiCS €A MYXXb U CTOMTH TaMb HBCKOIBKO MHUHYTH
Bb TaKOMb MONOXKEHIM, KaKb OyIATO NOAAETH YMH-
BaThCA **).

Vubs BO3MOXXHOCTb BXOJAUTh Bb HENOCPENCTBEHHOE
oflieHie Cb JKUBYIIHMHU, NPEIKd HEBUAMMO TMpPHUCYT-
CTBYIOTDH Ha BChXD CeMERHHIXD TOP)KECTBAaXbh, OKa3h-
BalOTh IIOMOMIb M MOMIEPKKY BO BChXDb ceMeNHHXb
npeanpiatiaxs. He yausurensHo mostomy, eciau o6-

*) CM. CKa3aHid 0 GeanHMsHHOMB CHHB VpH3Mara.
**) Munzeps, CTp. 290.
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paliieHie Kb HUMD, NPU3LIBD UXD Kb NOKPOBUTENBCTBY,
a BB HBKOTOpPHX®B CllyyasiXh TOALKO Kb CBUABTENALCTBO-
BaHIilo oxHoo6pasHo BcTpbyaercs Bo Bchxb THXxD TOp-
YKECTBEHHBIX'D AKTaX'b, KOTOPHIE CONPOBOKAAIOTH COGOI0
pOXIeHie WIH XEHUTHOY, a TakKe Jady NOKasaHil
Ha cynb, BB KayecTsb OGBHHAEMAro WIM NPHCSHKHUKA.
Tpu aus cnycrsa nocab ponoss, nois uhnp XoMai-
HArO odYara NPUHOCATD OTABALHO peGeHKa, Koanbeab
Cb NeJeHKaMu M TPH uupuma uiM xabona ans Caowr,
6ora oxpanureis AoMamuHel ubnm,a TaKe HEMHOro
apaxu 1as Hero-xe. Crapmas Bo IBopb JKEHIIMHa,
Aepxa uupuma Bb PyKaxb, NPOUSHOCHTDH CAbH. MO-
auTBY: ,Yianaprs Caoal, (410 3HauuTh BB nepeponb:
Caca, crosmiit Halb niaameHeMb) peGeHOKD Aa 6y-
A€eTh TBOMMB rocrems! JloMaumHiit naTtpons, Rait emy
_CBOIO MMJIOCTh, NouiM eMy cdactbe!* Kpomb umpurs
Caoh npurortoasioTcs emme OCOGHIS vupuma TOMAMI-
HEMy JyXy — JOMOBOMy MIM TaKh Ha3. Bymaops.
Ilpu Berynneniu b 6paxd, CAbLyeTh HE TOABKO Tpoe-
KpaTHoe OGXOX(I€eHie Cb IadepoMb BOKPYT'b JHOMAll-
HATO OYara ¥ NPUKOCHOBEHIE PYKOI0 Kb HaNOYaX-
HOit bnu, HO M Mpou3HEceHle CTaplIUMD H3b Mpu-
CYTCTBYIOIMX'D CIbX. MOJMUTBH: ,, YanapTs Cada! npumn
HepbCTy OLB CBOE NMOKPOBMTENLCTBO,“ U TaKb lanbe.
3a staMb o6pammenieMd kb Caob, cabiyern obpa-
LEHIe M Kb IOMOBOMY MIM Takd Has. ByHmatuxuicay:
»1 T€6b, Bymatuxuacay,—TOBOPHTD NpPOMSHOCALILIN
MoautBy,—ycepaHo Moaumcs. He ortuumu coeit wu-
JOCTH, 3aIIATE ¥ NOKPOBMTEJNLCTBA OTD BO3POCIIEH
Bb TBOEMD JIOHE Mojomoll HepbCTH, OXpaHsii ee H
nomoraii et B0 BChX® TPYAHHXD MUHYTAXD €5 IKU3HH,
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nyTsaxs ¥ cunbriaxp“ *) 11 BB Apyris TOPIKECTBEHHBIS
MHHYTHl JKM3HH, KaKb Hamp. npu Aayb nokasaHift Ha
cyxb, OceTHnp o6pamaercsi Kb IOMAWHNMb GOXKECT-
BaMb M, Bb YaCTHOCTH, Kb HE pa3b YXe YINOMSHY-
Tomy Hamu Caob, KOTOpHH, Kakb BHIHO M3D BCETO
BHINECKAa3aHHAro, CTOMTH N0 Bo33pbHiaMb OceTuns
Bb THCHOIt CBSA3H Cb IOMALIHUMD KYAbTOMbD. ,Kasanycs
STHMD NpPEYUCTHMD 3010TOMD CaoH,“ rosoputs Oce-
THR'D, CTAHOBSACh NMEpeld OYaraud M MNPHUKacasch py-
KO0 Kb HamodaxHo#t ubnu—paxucs. Ho me onnoro
Caoy npusuBaiords OceTnHs Bb cunbreau Kbaaemaro
uui nokasaHis. Kaxanit 1sopp umbers cBouxs cneui-
aNBHHXD JApOBb; UMM CYHTAIOTCS OGHIKHOBEHHO CJaB-
nbilimie M3 NpEIKOBB, JMIA, OCTaBMBLIA no ce6h
HauAy4lIylo MaMsATh. DTUXDB-TO JuNb M 6epyTs Oce-
THHB BDb cBuIbTENH XbraeMbiXh MMM 3asiBIEHIiL.
Cosepinaembiit nNpu 3TOMb O6psAb, MO CIOBaMb
[llasaesa, cocToutd BH TOMB, 4TO moTepmbsiiit no-
XOAHTD NyGAMYHO KD JMUY, 3an0ofAo3pbHHOMY UMD BB
OpecCTymJeniy, 4 Tpe6yeTd OTh HEro, YTOGH OHD NpO-
TAHYAD €My PYKy NpPaBAHBYIO TaKOI'O-TO M3b €ro Io-
KOHHMKOBD, HMSI KOTOpPAaro npH TOMb HPOH3HOCHTCS
norepnbsiinMb, Ha 4TO 3anoA0SphHHHIL 06sA3aHD OT-
sbTHTB: ,BOTD TeGh nmpasaMBas pyKa NOKOHHMKA“, M
NPOTSHYTh OGBUHUTENIO PyKy **). COCTOS BB IOCTOSH-
HOMD OGIIEHIM Cb JKUBYUIMMH, MEPTBElH, CMOTPS IO
TOMY, HCHOAHSIOTH JH NOTOMKH CBOM OOGS3aTENbCTBA

°) Cu. Tariepn, C6opH. cBba. o KaBK. ropuaxs, T.9, CTp. IQ.
**) Ixanreunps Ilanaesnb. Ipucsara y Ocetuns, c6opH. ceha.
0 KaBK. roptuaxs, T. VII, crp. 18.
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MO OTHOLIEHII0O Kb HUMD HPOMSBOLACTBOMB BB HXB
NoJAb3y NOMHHOK® M NPUHOIIEHIH! NUILEI0 U MUTheMb,—
M HbTH, TO NOKPOBHTEALCTBYIOTH UMB BO BChXD
UXD NPERnpifTIAXb, TO OKa3LBAIOTH UMD SBHOE CO-
nporusienie. Ecau Lymu MepTBHXD MOTYTDH NOKKAATH
CBOM )KIJMINA [O HOYaMB, TO, COrJACHO BO33pbHIAMB
OceTund, W AyWM XHUBHXD BO BPEMS CHA HE HaXo-
ISTD NMPENnsTCTBISA Kb OCTaBAEHIO WMM KKIOH CBO-
ero thaa. Ilono6Ho MepTBEnaMb, OBB, KTO Ha KOHSAXD,
KTO Ha CKaMbfiXh, YHOCATCS Ha JYI'b, NOCBSIIEHHHHA
MepTBEIMBD M W3BBCTHHI NOJAD HaMMEHOBAHIEMD Kypucs.
Ha sTtom®b ayry, aymaioTs ouu, pactyTh chMeHa Bcero
npouspocTaiomaro Ha semab, a subcrb ¢b ThMb Ch-
MeHa cyacThsi M HecyacTbs. Jlyrs 9TOTH pEBHMBO
OXpaHAETCS MEPTBENlaMK; TOJIBKO 3aCHY)KMBIIif NEPeLb
HUMK JyLin 6E€3HAKa3aHHO MOTYTb BEPHYTHCH JNOMOH,
3axBaTHBIIM Cb COGOIO HY)XHOE MMB YMCIO 3E€PEHD—
3aJI0T'h NMPEKpacHaro ypokast M 6JaroleHCTBis Bb Te-
TeyeHin Gawkaimaro rona. Jlpyris xe Bo3spalaiorcs,
MOKPHTHSA PaHAMH, NOXOXXUMM Ha YEpHH MATHA U
NOJYYEHHHMM OTH CTPhIb, OpOIIEHHHXbH BB HUXD
mepTBenaMu. CpelcTsd AbyeHisi IPOTUBD STHXD PaHb
He uMbercsi; uHOrla OHb MNpPOXOAATH CaMM COGOW,
MHOTI2 )K€ PaHEHHil, Npo6yAuBLUIACH OTH CHa, Ha4M-
HaeThb ollyuiaTh 6OJb BB TOM WAM ApyTofi YacTu Thaa
¥ nocah NOATHXD MydeHit yMupaeTs *).

Takoe HouHOoe mnyTemecTsie Ha xypuce OceTHHb
Mplypo4MBalOTh Kb onpeXxbieHHOMY IHIO BB TOLY,
o6uikHoBeHHO kb Hosomy roxy. Ihxantemmps Illana-

°) C6opu. cpbr. o Kask. ropuaxs, 1. IV, cTp. 2.
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€Bb NepenaeTd TO Xe CKasaHie Bb HECKOJIbKO BHAOM3-
wbHEHHOM 1 oyeBuAHO nosanbitine#t copub. Mepraemst
MO OpEXHeMy SABISIOTCS Bb HEMb BHHOBHHKAMU 3€M-
HHIXD 6Jarb, YpPOXKaesb M BCAKAro poia Gaaroaes-
creiff. Jlyms >KuBHXb MIMYrb Y HUXD ChMAHD LIS NO-
cbBoBb, HO BMBCTO TOrO, YTOGH NpPIypOUUTH Kb BOIb
NpeiKoBb HACTYIIEHie WM HEHACTYIIeHle CeMelHaro
IOBOALCTBA, CKasaHle, mnepenasaemoe IllanaeBbiM®b,
cBA3bBaeTb ero ¢» 6opn6oio Ocernns cb KaGapaus-
uaMH. 9ta 6opb6a, Jalomas CONEpIKaHIE OCETHHCKOI
YKU3HM HA 3eMnb, MpoloMmKaeTcs U Bb O6AACTH CHO-
sunbmit. 3a chbMeHamm Aymu ckadyTb Houbio Kb Ta-
TapTy6y, MBCTY OIMHAKOBO CBSAIEHHOMY BB rJasaXb
06buxDd Hamit ¥ pacnoJoXxeHHoMy HemHoro Hinke Hu-
KonaeBckolt cranuubl. IlpensonutenscTByeMeis CBOUMM
6oxkecTBaMu, 06a OMNOJ4YEHIs AYllb: KaOGapIMHCKOE M
OCETHHCKOE, Ha4MHAIOTH 31bCh CTpallnyio 60pL6Y U3b
3a ropctu xab6HbXD 3epens. Ilocrbs npomomxuress-
Haro CpakeHisl OJHA M3b CTOPOHD yCTYNAETh APYIOi.
Ta u3bp HUXD, KOTOpass OCTakach noGbauTenbHHLEH,
Ch PalOCTbIO XBAaTaeTh Bb CBOM DYKM CHOmb Xab6a,
BHOHBA€TD H3b HErO TOPCTh 3€PEHD M PaSCHIAETD
nocabaHis Bb HaNpaBJeHiM CBOEro Kpas. DTO 3HAUUTD,
9TO Ta CTOpOHA, KOTOPO# JOCTazach ropctb Xab6-
HHXD S€epeHb, OTBOEBaJAa ce6b y NPOTHBHMKA XOpO-
wiif ypoxkait Bb Gmmkaiiiuemds romy *).

Bb otoit noaambilimeit penaxiiu Ckasasie yxe Te-
pPS€Th TO 3HayeHie Yero-To HENOCPEeNCTBEHHO CBs-
3aHHAaro0 Cb JOMAIUHUMB KYJBTOMB Cb KaKUMb OHO

°) C6opu. esba. o Kask. ropuaxs, T. III, crp. 27.
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ABAsieTcs Bb nepso#i ero nepelawbs. ComnocrasiaeHie
06BUXD, KaKb HeJb3s Ay4llle NOKa3HBAETH TOTD NYTh,
KaKUMb HAPOMHBIS JEreHib YHCTO PEeJMrio3Haro Xa-
PaKTepa MoAyyaloTh CO BPEMEHEMb HECBOUCTBEHHYIO
UMD Ha NEPBHIXD NOPaxXb MCTOPHYECKYIO OKPaCKy, M
KaKb 3aTEMHAETCS CO BpEMEHEMD Bb HAPOAHOMbB
NpeACTaBlAEHIM UCTOYHUKD UXD NEPBOHAYANBHATO MPO-
MCXOXJIEHId.

[loxo6HO IpyruMb HapoAaMb, NPUIEPKUBAIOLIMAMCS
ceMeitnaro kyabra, Oceruni JAOpPOXATh CeMENHHMHU
¥ ponoBHIMM ycunanbhuuamu. Haspanie TthMp M Ipy-
TUMD samays. Bb IpelcTaBieHIsiX> HApOAa MOTHAbI
.TIPEIKOBD CHHTAIOTCA CBAMEHHnMU Mbcramu. U nocab
CMEpTH POICTBEHHUKD )KelaeTh npeGuBaTh N0 GamKe
Kb CBOEMY NOTOMCTBY, YTOGbl €X€4acCHO 3a6OTHUThbCS
0 ero HyXJaxb. Bopakenie: ,4T06b TH HE Nonalb
BH CBOIO Mormay,“* cuuraercs nostomy BB Oceriu
TOKKAMD BHIOMD 06uIbl. Cb Apyroi CTOPOHHI, HUCXO-
AAuis noKoxbHIA ROpoXaTd THMDB, YTOGH MOKONHHKH
AeXanu 61M3KO Kb HUMD Bb CEMEHHHXD YCHNAIbHH-
naxs, 4bMb OGBACHAETCS TOTD ®aKTh, YT0 Tyanbram,
nepecensisach u3b 'pysiu, ynocuan subcrb cb co6oio
M CBOMXD MepTBhXb *). OceTUAD He NapOMB JIOpO-
XXHTD €Xe4YaCHHMD NPHUCYTCTBIEMD MEPTBELOBD BOIM-
34 3aHATaro MMb XKMAMILA. YBBpPEHHOCTb BB TOMD,
yTO Grara Mipa JAlOTCS TNOKOKHUKAMH, 3aCTaBAsETh
ero obpaiarteCd Kb NOCABIHMMB Cb NOCTOSIHHBIMH
ajo6aMM Ha yIpydyaiomis ero Hecyacria. Hu ommo
ceMelfHoe TOP)XECTBO, Ha KOTODOMB MepTBells CuH-

°) Tepckis Bbaomocrn, 1868 r. W I1.
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TAIOTCSi HE3PUMO NPUCYTCTBYIOIMMU, HE OGXOMUTCS
6e3b chropaHiit Ha mocTuruis ceMbio 6bacreis u 06-
pallEeHHOR! KB NMOKOMHAKAMD MOJBGH OCBOGOIUTH €€
Ha Oylnymiee BpeMsi OTb UXD NOBTOPEHIS.

Bo wbkortoprixs MmbcrHocTaxd Ocerin 9TH NOKOH-
HUKM BBIJIBHTAIOTD M3B CBOEH cpeAr 0lHOTO, HauGoxbe
CNABHAro CBOWMM IBSHIAMM NpM XKU3HU, OKOJO KOTO-
paro OGHIKHOBEHHO M COCPENOTO4MBAETCS CEMENHbI
KyabTh. Taxkumb sBasercs b Kanu, Bo Baanbmiaxs
[llanaeBa, Taxd HaswBaeMuii Horasyaps, uro b ne-
peBonh 3HAUMTD ,,HOBHIM CBATOM,“ Bb AJNArUPCKOMD Xe
ymeabu, a Takxe y Bcbxb Boobme Hapuess Takb
HashiBaeMuit Xetamkunsyaps. By Kakoayps, Bb ro-
pax®, CaMbMDb TOYMTAEMBIMB M3D BCEXb GOXKECTBB
cautaercs T6ayanuana; 3To 6GOXKECTBO JOMallHee,
OTB KOTOparo, N0 HapOHHIMD BbPOBaHisMb, 3aBUCHTD
u3obuiie u NOCTaTOKD *).

DaMuAbHEA CKa3aHIS HE OCTaBAAIOTH COMHbHIA BB
TOMB, YTO HBKOTOpPHIS U3D HA3BAHHBIXD GOKECTBD Obl-
AM BOOJHDB MCTOPHYECKMMH JIMLAMM; TaKUMb, HANpH-
ubpb, 6Hab XeTars, polloHadalbHMKD CeMbH XeTa-
ryposuixd Bb Hapaxb M BMHOBHHKD NOKJIOHEHIS TaKb
HasniBaemoMy Xeramxuasyapy. Ilpenanie cumraerd
€ro BHIXOIUEMb M3b-3a KyGanu, nokunysuiuMb CcBOE
CTapMHHOE Nenejuile no NpudnHb ccopul Cb 6parh-
suu. OHO Pa3CKa3HBaeTh O HEMD MHOTO YylecCHaro,
HE KaKb O BOMHCTBEHHOMB Gorarhiph, a Kakb O npa-
BEAHOMD Goro6ossHenHoMd uenosbkb. 3a ero mpe-

*) C6opu. cBbx. 0 KaBK. ropuaxs, 4. I1I, oceTRHCKIA HapoRHHA
ckasamis Illauaesa, cTp. 27 1 39.
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KPacHbIsi CBOiCTBA 60)KecTBO XMACAY MNOCHUIANO €My
He pa3bp HeoxulaHHylo 3aumty. Taks, Hanpumbps, Bo
BpeMs IIOTOHM 32 HUMDb GpaTheBb, KOTIA eMy He OCTa-
BalOCh Goxbe HMKaKOH# HalEXAH Ha ClaceHie, M OHB
yXe IyMalb O TOMB, YTOOb Nepelath Ce6s Bb UXb
PYKH, NOCAHILIAICA €My roioch u3b abcy, aexaiaro
" Bp okpectHocTAxb Cyamara, HHHB He cymecTBylo-
waro Goasbiie ayaa: ,Bs abcb, Xerarn, Bb aAbchp“!
Usnemoras orb ycranoctd, XeTars MNPOKpHYalb BB
otebTh: ,Xerars yxe He nocnbers Bb abch, a myc-
kaif abcp nmomocnberd Ha nomomr kb Xerary“. U
yro xe? OTKyAa HM BOSbMHChb, OKpY)KaeTh Xerara
abcp. JlereHna roBopuTd, YTO M Teneps ele A5COKD
9TOTD uMberb TOTH CaMblif BMADb, YTO M Bb MOMEHTD
ero NepBOHAYaNbHArO MOSBAEHISA: CO BChXB CTOpPOHD
OKpYXaeTh €ro HEeNpoXoiuMas Tayilib, CaMb Ke
OHB Kakb Ob ocTaHoBMiICs Bb pocth. Bb raasaxs
OceTMH® OHD CYMTAETC BCE ellle NpHHALIEKA-
muMb Xerary; BOTh NoYeMy, y6MTas Bb HeMDb JH4b
JomxHa 6GuiTe ChbaeHa Ha MECTH, oTHIONb He yHeceHa
IOMOIt, M TO )Xe HalO CKasaTh O ILIOJAaXb, SroAaxb,
menb, u T. I., BCTpbYalOMMXCs Bb U30GMIIM B ITOMD
abcy. Ecau BcnoMHMTh CKa3aHHOE BHILE O TOMB, YTO
NpUHATAS NPU NOMUHKAXD NMUIA MIETH, N0 BO33phHI-
aMbp OceTund, BIPOKD NOKOHHHUKY, TO IIOHATHHMD CTa-
HOBHMTCSl MCTOYHHKD TaKOro 3anpemnedis. Bce, Hait-
XeHHoe Bb abcy Xertara, NOKHO MATH Ha VCTpOil-
CTBO €My IOMMHOKD, Aa6hl Iyllla €ro He OCTaBalacCh
6e3b MM U 1ATBA B Oyaymeit >xusau. Kaxdp ma-
TpoHb kurenelt Hapckaro u Anarupckaro yuienid,
Xerarb cuMTaeTCS 3aCTYNHHKOMB NOCIBAHMXD, KaKb
nepeiab NOGPHMH, TaKb M Niepelb 3JbMH Ayxamu. OHb
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crapaeTcs 0 BOJABOPEHIM Bb CBOEMb Kpab crokoitcTsis,
3npaBisi, 6oraTcTsa, ypoxas, u T. IL

Cp ThMb-Ke XaKpaKTepOMb—IyXa IOKPOBUTEJs
cempu Illanaesbixs 1 BChXb, KTO COCTOSID OTH HUXD
Bb TOA MAM JPYro 3aBUCHMOCTH, BLICTYIIAETH
nepexb HaMu ¥ ynoMsHyTHH yxe suine Horasyaps.
Bb Xonsumxh O HeEMB JereHaaxs . FOBOPUTCA O 3a-
C'rynunqecm'h UMb xureaeit ayna Kauu, npu noc-
LIeHi NOCABIHATO Gypeio M NOpaKeHi FPOMOMD ero
craza. Baaronpisrauit [llanaesums, Horasyaps, kaks
BCAKIA HOMallHIA 6Or'b, SBASETCS HEYMOJMMBHIMB IPO-
THBHMKOMD BPRXAEOMbIXD UMD poaosb. OceTunst Bb-
paTh, 4TO HcTpe6ieHie ceMelictBa KycoBmixd mnpo-
M30IIO He 6e3b ero yyacrisi, TaKb KaKb OHO GObLIO
IIPEACKa3aHO MMDb IOYTH 3a TOlb, BO BpEMs 4Yylec-
Haro €ro NosiBAEHIS BEPXOMD Ha oJeHb HasHaYEHHOMY
LAsi-3aBbAHBaHIA €ro KyJbTOMDb J3yapu-4Ary. WIM CTa-
pocth nepkosHoMy *).

Mso6unia u rocraTka xayTh Takke orb TGayumi-
aa xurenu Kakoaypa, KoTopbie COBEpIIAIOTD Bb €I'0
YECTh TaKifi-K€ TOYHO KEPTBO-NPMHOLIEHIs, KaKisi &b-
Aajotcst Bb yecth Xerara unu Horasyapa skurensimu
Aunarupa, Happ u Kauu.

Wsp ThxDb cbabuill, Kakis Ha »TOTH CYETH coObLIa-
I0TCS Bb 0C060it 3anuckd 0 60XkecTBaxb MOYUTAEMBIXD
oceTHHaMu, npuxoxxenHoi r. [llanaesnMD Kb ero c6op-
HHKY OCETHHCKHXD JETeHILb M CKa3aHilt, BUIHO, 4TO
Bb JIeHb mNpasgHoBaHia TGaynumra Kaxibi IBOPH
3aph3biBaeTh GapaHa LISt COBEpIIEHIS Bb €ro 4ecTb

*) Ibid. crp. 34.
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oco6aro poxa noMuHokd. UMb T6ayumumnn ssasercs
b Kakonyph, tbup supu u Jlsusmeu—aisyaps Bb
Kypramunckoms ymensu, a Paprumkuiayer Bb
Fananeromdb. Ynomnuass 06> 3TUXD GOXECTBaXb, Mbl
Zanexko He nepedyuciunu BChXb ThXDb, HCTOUYHUKOMB
MOYMTaHIA KOTOPHXD SBASETCS NOMAIUHIA KyJAbTD,
KyaAbTh NpeakoBb. Kaaas ceMbss U OCHOBaHHHI €lo
ayab, uMbsi CBOMXD NPEIKOBD, IPASAHYETDH M CBOUXD
0CO6hIXD GOTOBB, YTO OJHAKO He MblllaeTh TOMYy, 4TO
BCh OJNMHAKOBO 4eCTBYIOTH ellle, TaKb''CKa3aThb, FeHe-
puueckoe NpeiCTaBleHie O JOMalIHEMb T'eHid, TMOKpPO-
BuTenbh M 3amUTHUKD ceMbH, KOTOPHIA NOAD Ha3Ba-
HieMb ByHaTuxuicay BoO MHOroM’> HanOMHHAETH HaLIEro
IomoBoro. BoTs Kakisi NOXPOGHOCTH NEPENaeTd O KYJib-
th ero B. Munieps Bb CBOMXD OCETHHCKUX'D STIONAXD.

M#icronpe6riBanieMb OCETHHCKAro JIOMOBaro CiH-
TAOTH KAaIOBYIO—Ka6uab. JloMoBOit MOXKeTh mpH-
HUMaTh Pa3JUYHBIA BULD, NPEACTABAATHCS MATBYUKOMD,
YPOLIHBOi YKEHIIMHOM Cb KAbIKaMM, ObabiMb Gaparm-
koMb 1 T. n. Ho BuxbTh €ro moryTs Toabko 3xaxapu
Bb HO4b noas Hoswit roas. Koraa npasanyercs canp-
6a, HepbcTh MCNpalMBAETCs NOKPOBUTEABCTBO JOMO-
Baro, Takb Kakb umbercss BB BUAY, YTO NOKMHAs
IBOPD pOIMTENeR, OHD NEPEXONUTD NONb 3AlHUTY
HOBAro JOMOBaro, — JIOMOBaro CEMbM CBOETO MYKa,
uybMD J€rKO MOXETHb pPasrHbBaTh NaTpOHa pOAHAro
xsopa. Bynatuxuacay 61mKe APyruxs 1yX0Bb Kb KEH-
IIMHAMB, KaKb BUEHO U3D TOrO, YTO UMb He 3anpe-
IIEHO NPOM3HOCUTh €r0 MMEHM; NPOYUXD-)KE NyXOBb
oHb MOTYTb Ha3HBATbh TOABKO YCJOBHBLIMU, ONMUCATEb-
HHIMH HauMeHoBaHisiMu. Bo BTOpoOit IeHb poxxiecTBeH-
cxoit Hexbau ycrpaupaiore OceTMHH NpasiHECTBO
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BB 4€CTb JOMOBAro, NeKyTs Xa1b6b u3b JAyymeit NuIeHH-
HH, BapATSH JAy4lliee MAco u BMbCTh ¢b IMBOMD M BOAKOIA
CTaBATH LIS HETO Bb MYCTYIO KOMHATY HJIM YyJaH®,
CyuTas 3a OCOGEHHOe CYacThe LJIsi JIOMa, €CId 4TO-
HMOYAbL 3D NMOCTaBAEHHaro 6ynerd ChBAEHO WIM BH-
uuto, pasyMbercs, kbMb AM60 U3D JloAER yKPALKOH *).

Ha psany c» Bysartuxunay, Bb CBASH Cb JoMaul-
HUMD KyJbTOMb, KyJIbTOMB NPEIKOBb, CTOHUTH IOBH-
aumMomy y Oceruns u nokiaosenie Caob, dynecHomy
Kysdely, JaBuieMy o0paseidb Ais CyUIECTBYIOIKUXD
Ha 3emnd wubneit, U NpoROMKAIOIEMY TBOPUTH HXB
Ha He6b u no Hacrosmee ppeMs. Cpsfsp IoMaln-
Helt ubnu cb ceMeliHHMD O4aroMs, a NOCHBIHATO CBb
KyJbTOMD NpeiKOBb, N0 Bcell BbposTHOCTH, NpUuMHA
TOMY, YTO M 3TOTH, TaKb-CKa3aTh, OCETHHCKili Byu-
KaHb, CIbJaiCs CBOEro poja JOMALIHUMDB GOrOMd,
TNOKPOBHTEAbCTBO KOTOparo OcCeTHHD NpU3HBAETH Ha
ronoBy cBOMXDb RKbTeit, a TakKe Ha TOJOBY HeBBCTH
BO BpEMS TPOEKpaTHaro OGXOXIEHis elo Cb IIade-
POMD IOMAIIIHSATO O4ara **).

O6wiit, kak> M CKasamu, BChMB MEIO-eBponEi-
CKMMD HapOXHOCTAMB, JOMaumHit Kyastd OcetuHs
npeicTaBisieTs GuDKailllee CXOICTBO Cb THMb, Ka-
KM MPAHCKifi HAPOAHOCTH, U BDb uucab uxv Ilepcw,
OKpY>KaMu RyIIM NOKOMHUKOBD, WIM TaKb Ha3biBaeMble
ppasawu. Bropas dacth 3eHnnb-ABECTH NpEACTaBAS-
€Th, GHTh MOXETD, Jy4llliif KOMMEHTapif Kb TOMY,

*) Ocerisi, Anexcamnpa SIHoBckaro, Bb OGoaphmin pocciit-
ckuxb BAanbuit 3a Kaskasoms, T. II. 1830 .
*') B. Muxxeps, cTp 253, 248.
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YTO CKa3aHO OBLIO HaMmu O ModuTaHiu MepTBEXb Oce-
THHaMM. BaanMHEIS OTHOIIEHis XMBYLMXD NOKOXbHIMA
M YCOMIIMXD, NONLIEPKUBAEMbIS CO CTOPOHB NEPBHIXD
TNOCTOSHHBIMH )XEPTBOIPUHOIIEHISIMU, 2 CO CTOPOHbI BTO-
PHIXD HENpeKpallalolUMCs 3aCTYNHUYECTBOMD M TO-
NEeYUTENCTBOMbD, BHICTYNAIOTD Bb OTABIBLHBIXD CTaThb-
AXb 3eHIb-ABECTH Cb TOIO HAMBHOCTBIO M BHbIIHEH
IIACTMYHOCTHIO, KaKasi XapaKTepu3yeTb coGo# BOOG-
e npousBeleHis NORO6Haro pona. CBslUEHHAsA KHH-
ra Ilepcosp M3o6paxaerd nepens HaMmu AyIIM NOKOH-
HMKOBD TNOCTOSIHHO 03a6G0YEHHBIMM OIHOH MBICHBIO:
Kro 6yners mouutars Hach M UPOCHABAATH HaCH?
Kro npunecerd namp xepteni? KTo 3arorours pas
Hach JOCTATOYHO MMILIM, HaGhi Mbl HUKOTJA HE YyBCTBO-
Banu Bb Heit HyxAn“! Copepiuaiouaro >XepTBONpH-
HOILEHIS ®paBamli GJIarocIoBIfiOTh Bb CIABLyIOIUXD
caoBaxb: nJlla 6yayTs Bceraa Bb ero xuamuyh crama
)KMBOTHBIXD W JioJ€l! na 061aliaeTh OHD KPOTKO#H Jo-
wageio ¥ Kpbnko#t KojgecHuuei! na 6yaets Bb €ro
ceMbh yenoBbkb, sHalounit nouurats Bora u ynpas-
IATh Bb COOPaHIM HapoJla, OMHITHHIA BB )XXEPTBONpPH-
Howeniaxp“ u T. A.! JloBoJbHEIE HOTOMCTBOMB, He
OCTaBIAIOUIMMD UXD 6€3b NUIM, dpaBalliM cnbiiaTh
€My Ha MOMOIb: Bb CPaXKEHIAXb OHU GOpATCA 3a OX-
HO Cb HMMbD, 3allMIas KaAblil CBOE NpEXHee XUMU-
1e; OHM )Ke GMDKaiillie BUHOBHUKM yPOXXA€Bb, MOCH-
Jafolie obuiie BOLb KaxcIblii cBoeMy poay, mbereuy-
Ky, TOPOLy MaM CTpanb, Cb NOXKeJaHIeMb UMb POCTH
u Gorarbre. 310poBbe U GOABSHM TOYHO TaKKe Je-
XKaTh Bb UXb Bractd. Mx»ano6a crpamna ThMb, ro-
BopuTh 3eHnb-ABeCTa, KOTOPHE OCKOPGISIOTH MXb.
Cocrasureas 3eHIb-ABecTH ynono6iaseTds opasareit
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CHaG)KEHHBIMD XOPOIUMMHU KPBLIbSMU NTHLUAMD, KOTO-
pHs cnbiuaTh Ha NMOMOMIL Kb TOMY, KTO HE TOJBLKO He
NPHYUHKID UMD HUKAKOM OGMIH, a, HANPOTHBD, O6pa-
IOBANb HMXb OGWILHHIMHU JKepTBONpUHOIIEHIsMM. Bb
SNUTETaXb, KOTOPHMM 3eHAB-ABECTa *) CONpPOBOX-
JaeTh TEPMUHD ®PaBALIM, BHCTYNAlOTH BCh. Th cBoit-
CTBa, KaKUMM MEPCH Haxbasiu Bb CBOEMD BOOGpaXKe-
HIM Ay yMepUMXb npeaxosb. OHU IMeNpH, OHH MY-
XKECTBEHHHI, OHH MUJOCEPIHHI, MOT YIIECTBEHHH, CHJIb-
Hol ¥ BMBcTh ©b ThMB aerku, xaxp Bo3nyxb. He 1h
)K€ JIn 3TO CBOHACTBA, KaKMMU O61aNalOTh Bb IJIa3axb
Ocerund Aymu yconumuxb npelkosb, Hepbiko ymo-
IoGNsieMbIst MMM, TIO CJOBaMb CBsleHHuMKa I'atiesa,
nanyyuMs 3sb3famb, TOYb BB TOYb, KaKb 3TO MMberd
eme mbcro B» Mainopoccin, rak, cMoTps Ha moieTdb
spbanu, moceab rosopATh: 4YenoBbkds yMepd, Aylia
ero yxerbna. Bwp Ocerunckoit opaseosorin wmbcro
AyUM 3aHMMAETD 03yaps, 3TOTH AYXb NOKPOBUTE]D,
# OCeTHHH TOBOPATDH: — ,A3yapdb npoaerbas, o6o-
3Hayast ThMB nageHie 3BB3AE **).

OceTuHCKi IBOPD, WIH, YTO TO )K€, ceMeifHas o6Lu-
Ha, ABASETCS HE OJHUMDB TOJNBKO PEJNUTIO3HBIMB COIO-
30Mb: 3TO BMBCTh CBb THMB M COI0O3D MMYILECTBEHHBIH,
o6mMHa coBiaxbabless, ThMD CYIMIECTBEHHO OTANYAIO-
asics OTH OGHIXKHOBEHHHIXD BHIOBD COBIaLbHis, 4TO

°) The sacred books of the East, Zend-Avesta, 4. II, nepe-
soat Japumecrerepa; kuura I13. Farvardin yast, 1,21 III, 27; IV,
v, VI, VII, XI, XII, XIII, XXII.

) ,Tepck. Bhrou.“, 1868 r. M 4.

7.
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YJACTHHKM Bb HEll — POACTBEHHMKH *), YTO COBMECT-
Hoe BAalbHie UXD CBSI3aHO Cb BKCILIOATalliel o6maro
MMYLIECTBA OGIIMMM CPEICTBAMM, M 4TO HOTpelieHie
IOCTaBJSEMaro UMb JOXOJA MPOH3BOIUTCH TAKXKE CO-
o6ma. OceTHHCKIt IBOpPD Bb PasHHXD MBCTHOCTSAXD
Oceri npencTaBiseTd cO600 Tpynmy JUIb Bb 20,
40, 60, u xaxe 100 yeaorbkd, wiM okoxo toro. Jlu-
na T4 uMbloTs BO raasb ce6s OGHIKHOBEHHO CTap-
IDaro Nmo BO3PAcCTy; Npu Goab3HM-KE WIM HECnoco6-
HocTH nocxbausaro 3sapbibiBaTh OGIMMB IOCTOSHI-
€Mb,—OOLKHOBEHHO TO JHLO, Ha KOTOParo yKaXXeTh
CTaplliif, WIK-KE TO, KOTOpoe cablyerTdh 3a HUM®B Bb
nopsnkb crapwuncTBa. O6b WsbpaHwyt crapbimunb,
OJIHOXApPaKTEPHOMD Cb ThMB, Kakoe MH BCTphuaems,
HanpuMbp®d, Bb cpenb I0KHBIXD ClaBsHD, pbiko Koraa
npuxogurcs caenuats. Haspanie, koTopuus Ocerusn
OGHIKHOBEHHO OGO3HAYAIOTH CTapIIaro — xuyay, 4TO
3HAYMTD — HAYAILHUKD, XO3AUHD, WIH yHapaianais—
BB nepesorb—ynpasureins. Jluio, crosmee Bo raash
1BOpa, CYMTAETCS €ro NpeiCTaBUTENEMD BO BChXb
CHOLIEHIAXD Cb ceMeliHORt o6lmMHOR, cb es cochasmn
u Baactamu; BMbcrbh ¢b TEBMD OHD 3asbabiBarenb BCh-
MM MHTEPECAMHM CEMbH, HE TOJbKO YKOHOMHYECKUMHU,
HO M pEIUriO3HO-HPABCTBEHHBIMM: GIA)XKEHCTBO Ipen-
KOBb Bb Oylylleil U3HM, YECTh CEMbM BB CMHIC-
ab OTOMIIEHIS HAHOCHMHIXD €if OGUIB, ¥ NpECTyILIe-
.

*) ,Jo6poe aB10,—rAaCUTD OAHA OCETHHCKASA NOCAOBUNA,—CJa-
1OCTHast )KH3Hb POACTBEHHUKOBDL APYI'L Cb Apyromb. ,Cu. Bulle-
tin de l'académie des sciences de S.-Petersbourg, 18632, 19
ceHTA6ps, —Ossetische Sprichvorter von A, Schifner.
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Hift, COBEPIIEHHBIXD Hal'h KBMDB-AM6O U3D €51 WICHOBD,
cHab)eHie esi BChMb HEOGXOIUMHMD, yBEluyeHie ce-
MetHaro JIOCTOSHIS MyTeMb NMOKynKu WM o6MbHa,
HaKOILIEHIE 3aNacOBh M NpUpallleHie KanuTana, a Tak-
we oTdyiieHie, Bb cAyyab HyWIH, ceMelHaro Jo-
CTOSIHISI—OIMHAKOBO BBBPSIOTCS erononeyeHiio. Xumnay
MM crapbfiuMHa IaneKko He CTOMTD OAHaKO BHb
BCSIKaro KOHTPOJS CO CTOPOHH OTHBABHEIXD 4IEHOBD
cempu. Ilocabanss exeuacHo HaGMIONAETH 33 €ro
XBACTBIAMHA; TPOH3BOJMMBIE UMD aKTH OTHYKAEHIS H
coBeplIaeMHe UMb 3aitMH npioGpbTaloTh 063aTelb-
HYIO CHIy He WHAYe M He paHbllle, Kakb MOLB yCIo-
BleMD MOJYANUBATO OJOGDEHist XD BCEMU M KaKIBIMb
U3 COBEPIICHHOABTHUXD My)uMHb. Pasb nocabayers
OTKPHTHI NPOTECTb U BUHOBHUKOMDB €ro GylNeTh KTO
AMGO M3 POACTBEHHMKOBD, cAbiaka cuuraercs Henbit-
CTBHTEIbHOR, M JOTOBApUBAIOMIIACA CTOPOHBI CTaBST-
Csl IPYTs Kb APYTy Bb TO CaMoe MOJOXeHle, KaKoe
OHM 3aHMMANM JO MOMEHTAa €s COBEpIIeHis.
Ilono6Ho ToMy, Kakb BB cepGCKOE U  BoOGIE
IOXKHO-CJaBAHCKOA ceMbb, a Takke Bb ceMph Beum-
KOPYCCKOH, Ha psily, Cb JOMAIMHOMb, MM TIOBapEMD
¥ Hd6oxbmMp BCTpbyaeTcs W Takd Ha3. IoOM4unxa
WA crapbuimxa, Bb pycckoit ceMbb—Goabimyxa, Takb
T09HO BB OceTiM Ha psly Cb XHMUAy MH HaXONMMD H,
TaKb Ha3., aBCHHb,—BbGYKBANLHOMD lepeBoNb—TeTKy.
JKenmuna sTa CTOMTB BO raaBh Bcell EHCKoR moso-
BMHH [BOpa; Bb €51 PyKaXbhb COCPELOTOYMBAETCH 3a-
pbAWBaHie KNanOBOM W KyXHE#, 3aroTosieHie mpuma-
COBBb IJs BCelt ceMbM, XpaHedie kaodefl. OGHKHO-
BEHHO MBCTO- aBCHHD 3aHMMaeTh crapimas Bo lBoph:
MaTh WAM XXEHa Xunay, a, 1O cueptu mnocrbansro,
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Hepbuko u ero Bnosa. IlpeumymecrseHHoe mnomoxe-
Hie, 3aHMMaeMoe oGouMu, uMberTs cBOMMD mocabACT-
BieMb OCBOGOXJEHIE MXD OTH NOJAEBHIXD M JOMaLl-
HUXD Pa6oTh. MuiThe 6babs, NOYHHKA ORENIH, KaKb
M TMPUTOTOBJEHIE MUUIM NAJA€Th HA MIANUIMXD KEH-
WMHD ABOPA, KOTOPHIA U pacnpenbiasioTs 3TH 3aHATISA
MeXAy co60I0 U NpH BHINOJHEHIM MXb COGMIONAOTH
u3pbcTHylO Ovepels.

Bp coctapb ceMeiiHaro uMyumecTsa BXOJMTD OAMHA-
KOBO—KaKb HEJBIDKHMOCTb, TaKb M JBIKUMOCTb. Bp
OTIHMYie OTD ThXD NOPSAKOBD, KAKUXD NPUIEPIKUBAET-
CSl Bb STOMD OTHOIIEHIM BEIMKOPYCCKIl MM IOro-cia-
BSHCKIt OGBIYalf, OCETHHCKOE MNpaBO NpH3HAETD 3a
KOKILIMD U3B YIEHOBD ABOPa OGSA3aHHOCTh NBAMTHCH
Cb JApyruMu BCHMM CBOMMH 3apaGOTKaMM; OHO He
pasiMyaeTh eme TOro, npioGpbreHs Ju 3TH 3apa-
GOTKM Cb TNOMOLIEIO MIM 6e3b NOMOLIM CeMeRHaro
kanutana. Torxa xkaxs Bb WHaiu Hanp. 3TOTH BONpOCH
NPEXIE BCEro CTaBUTCS CylaMH, KOTOpPHE COOTBHT-
CTBEHHO MPHU3HAIOTD BOECHHYIO AOOHYY WM TMPOAYKTHI
OXOTHl JHMYHHIMD JOCTOSHIEMD KaXXAaro, a MO OTHO-
WEeHII0 Kb TakuMb 3apaGOTKaMb, Hamp., KaKb KO-
BaHbE, MOJNYYAEMOE TAHUOBIIMUER, MNPUHUMAIOTD Bb
pacieTh moayyeHie eio BOCMUTaHIA HAa COGCTBEHHHIH
CYeTh MIM HAa CYETD CEMbH, — OCETHHCKIe OObYau
PaBHO TNPHU3HAIOTDH O0653aHHOCTh NEpelaiu Bb ceMeil-
HYIO Ka3Hy BChXb BUAOBD JMYHBIXD npio6pbrenit. Ecau
CBSILCHHUKD, HaNp., WIM O®UUEPD PYCCKOH CIYKOH,
He XBAATCA CO CBOMMM POJCTBEHHMKAMM MOJy4aeMHIMb
MMH X2JI0BaHbEMb, TO NOTOMY JMIllb, YTO HE JKUBYTD
Cb HuMU BB oaHoMdb nsopb. Mmbit mbcro Takoe co-
)KMTENBCTBO, M YYACTBYIOIli€ Bb HEMb 06A3aTeJbHO
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ObL1M-6bl NPU3BAHbl Kb - MPOUSBOACTBY COOTBBTCTBEH-
HHXD IUIaTeXeil, 4To M BcTpbyaercs Bb ThXDb HEMHO-
XD Cly4asxs, KOrJa [OCTynupiuie Bb MbCTHbE rap-
Hu30HH OceTHHH HE paspHBAIOTD CBA3H Cb NPEXHUMD
IBOPOMDB. JTa 4€pPTa OCETHMHCKUXD OOHYAEBD YKadhl-
BaeTh Ha apXaMyecKiit XxapakTepd nocabIHuXb, Ha Kpb-
TNOCTh, €L1€ HENABHO OTIMYABIIYIO MX’b KPOBHYIO Opra-
uu3aniio. YbuMp ycroitunsbe nocabauss, ThMp cuabibe
YyBCTBO COJMIApPHOCTH M THMD cira6be nposBieHis
MMYIIECTBEHHAro unausuiyanusama. *) Thus ne menbe
u panbe cepbe3naro Bo3nbiCTBIsi pyCCKUXD NOPSIKOBD
Ha OCETUHCKIEe, H Bb 9TOMbB, Ha KPOBHOMB Hauanb mno-
CTPOEHHOMD OOMIECTBH, CTaO NPOSABIATLCH CTpPEMJE-
Hie Kb ceMeitHpMb pasnbaams. S3bKkD, 3T0TD BbpUBIL
BHIPa3nTEJb CaMONPOU3BOJIBLHO Pa3BMBAIOLIUXCS BB 06-
mectsb aBwkenit, orMbriund Hacrymiedie B Ocerin
Spbl MHAMBUIYaNU3Ma Bb cabayomeit nocaosunb: ,Kro
HE NMOJXOMUTD IPYTD Kb APYTy, LId TOTO Jyylle pas-
xbantecsi“. B apyroif, cToib-)ke oblie-ynoTpeGuTeb-
HOM noroBopkb ykasbBaloTCS M Gamdkaifiiie MOBOABI
Kb CeMeiHnMD pasnbaaMp, NOBOJLI, ONHOXAPaKTEPHbIE
cb ThMU, Kakie MOTyTb GOHTh OTMbYeHbl BB BEJMKO-
pPYycckoit KpecThsHCKOM ceMbh: 1 pasymbio ccopwl me-
MUy 30JOBKaMi, 0 KOTOpPbIXs OCeTHHb FOBOPATD: ,30-
JoBKM no mnpupoxb csoeilt ceapausn“. Pasymbercs,
HE Bb CBApIMBOCTH 30J0BOKD TNpHYMHA pa3ibioss,
OHa BB CBOIO OuYepelb MOpOoXAeHie BNoNHb MOHATHAro

°) BOXBIIMHCTBO M3JOKEHHBIXD 3nBCh ®aKTOBL fBJISAETCH pe-
3yABTAaTOMD AMYHBIXD HaGMofeHilt, cabJaHHKXD ABTOPOMD BO Bpe-
us ero nobaaku Bn Ocerilo.
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CTpeMIeHIs KaXIOi MaJoit ceMbu yaepxarb Bb JHMY-
HOMB OGMalaHIM NPOXYKTH COGCTBeHHaro Tpyaa. He
IapOMB-KE Tpshka SBASETCS TNOBCIOLY, a Bb TOMb
uncas u b OceTiy, ONHUMD 3D NEPBHXD OGBEKTOBD
MHIMBUAYAIbHATO NIPUCBOEHIS, i TIOXyYaeMblit 0T Mpo-
Iy uam o6MbHa es NOXONB MOCTyHaeTh, Kakb 06-
luiee NpaBuio, Bb JMYHOE pacnopshkeHie He cTrapiuei
Bb ceMbb KEHIIMHE, a CaMON MpAXH M es MyXa.

- e —



HMynmiecTBenHbA oTHOMEHIA OceTHHD.

Cpamme.m{aﬂ MCTOpisl 1IPaBa CYUTAETD BB uCHb
CBOMXD OCHOBHHIXH BHBOJIOBD TO TNMOJOKEHIE, YTO
an0xb pasBuTIs HaCTHON COGCTBEHHOCTH NpeELIeCTBO.
BaXb Nepiofb UIMPOKAro rocloiCcTBa COBMBCTHArO Baa-
IBHIS BB PYKaX'b JUILD, CBA3aHHKXD MEXLY COGOIO eIHH-
CTBOMB KpOBHM. JTa 06Ias COGCTBEHHOCTD NPUHUMANA
OXHOBDEMEHHO JBOSIKAro pola ®OPMY: POAOBAro U Ce-
meitnaro snagbuis. CymecrBoBaHie TOro M JApYraro
HE MPENsSTCTBOBAIO BO3HWKHOBEHIIO Cb IPEBHBAINXD
BPEMEHD MEPBHXD 3a4aTKOBD YaCTHON COGCTBEHHOCTH,
crnepsa Ha OJHY JAMLIb ABHXMMOCTb, paHbe BCEro Ha
opyxie H ONexly, no3gHbe M Ha HEXBHKUMOCTS,
npio6phreHnylo nmyTemb npuMBHEHis JMYHArO TpylXa
Bb ®OpPMb 3aMMKHM, WIM NEPBOHAYANLHATO OOpalleHis
3eMNM moab OO6paGOTKY. DTH pa3iM4YHbIS CTOPOHHI
apesHbillIaro npasa CO6CTBEHHOCTH MOTYTDb OHTH OT-
MBYEHH U BbD CoBpeMeHHOMB HaMb Gurty OceTHHs: o
BPEMEHHM PyCCKaro Biaanyecrsa—Bb 6oabe mwim Menbe
BHIMHpaiollel ®opMb, 10 3TOH K€ 3MOXH, HACKOJLKO
MOXXHO CYIMTb M3D OT3HIBOBD MyTEIIECTBEHHUKOBD,—
Kakd BHNOJHB JKM3HEHHOE HAYalo.

Bb npemmectsyiomeit raask Mb uubau yxe - cay-
yalt 3ambTUTH, 4TO CceMeiHas o6umHa BB OceTin fB-
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JS€eTCS ONHMMB M3b CYOBEKTOBD MMYLIECTBEHHBIXh
npasb. Bb HacTosmee BpeMst ocTaHoBUMCS NOAPOGHEE
Ha pa3cMOTPBHIM €5l MMYLIECTBEHHArO NOJOXEHis.
HepasnbabHeiMB NOCTOSIHIEMD CEMbH NIPU3HAETCS BB
Ocerin OIMHAKOBO IBIKUMAs M HENBWKMMas COG-
CTBEHHOCTD: IaXaTHHIS 3€MJIH, 3alMIIEHHBIE OTPaXKelo
cbHoKocH, pbaxo koraa abca, Kakb cocTOslist BB
o6ueMd BAaXbHIM OnHOCENbYAHD, NOJYACH JNAXKE JKU-
Teaell HBCKOABKUXD COCBAHMXD ayJoOBb, HAKOHEL'D
nact6uws. Mab o6maro npasuia o mpUHALIEKHOCTH
Coco6HOM Kb 06paboTKb 3eMiu COBOKYIIHOCTH COCTaB-
JAIOIMXD JBOPD ceMeit BCTpBYaloTCs HCKAIOY€eHIst ABOS-
Karo polxa: HBKOTOpHE y4YaCTKH COCTOATH BB YaCTHOI
COGCTBEHHOCTH, Ha ApYrie€ NpelbsBAfETH CBOM NpaBa
whbasiit pond. S sHaio xBophl, roBoputs r. Ileaes, BB
KOTOPHIXD NPUMBPHO OIMHD YYACTOKD 3EMAM—4YACTHAS
COGCTBEHHOCTb, APYroff COCTOUTH BO BIAKBHIM KaKOM-
Ju60 ceMbH, TPETI—BO BIaNbHIM BCETO ABOPA, a Halb
YETBEPTHIMD JABOPD NPHU3HAETH BEPXOBHOE BiraibHie
wbaaro pona, He roBops yXe O MNacT6UIIAXB, KOTO-
Pbifi, KaKb CKa3aHO, BCErAa HOCATD XapaKTePD OOIIMH-
HO-ceJbCKaro umymectsa *). Msp asmxumo#t co6-
CTBEHHOCTH: NMPOXYKTH CEJbCKAaro Xo3sitcTa, padouiif
CKOTB M JOMANM, AOMAIUHSAS M Bb YACTHOCTH KYXOH-
Hasl yTBaph, HajoyakHasd Nbnb, MbAHBIE KOTIB List
BapKM NMIIM ¥ T. M., & TaKXKe NPEAMETh POCKOIIH,
Kakb Hamp., cabiannsie cembb LbHHEIE NMOXapKM, HO-
JIOXXHMb, CEPEOPSAHBISA MM NO30JOYEHHbIS Basbl, U pA-
IOMB Ch HMUMU HAKOILIEHHbIE€ €I0 KalMTalbl, OGHKHO-

*) C6. cB. o Kaskasb, 1. II, cTp. 289.



107

BEHHO XpaHUMbie Bb ®OpMb HENPOU3BOAMTENLHO JEXKa-
IIUXD Bb CYHAYKaXb Cepe6pAHbIXD MOHETH. XO03sii-
CTBEHHBISI COOPYXEHISl, KaKb Hamp., MEJbHMLLI WU
CHpOBapHH, aM6aphl, KOHIOWIHK, 3arOHbl IJsi CKOTa, U
OTABJABLHBIA COCTABHBIA YaCTH YCaldbObl, Bb YNCHD UXD—
Xal3apb T. €. o6lllasi CTOJAOBask U KYyXHS, a TAKXKE Ky-
HallKasi, CYUTAIOTCA N0 O6HIYAI0 OOLIUMDB JOCTOSHIEMD
cempn. YTo e KacaeTcs 10 noMbileHii, 3aHUMaeMbIXb
MaJIBIMM CEMbSIMM, XMBYIIMMH COBMBCTHO BB ONHOMB
1Bopb, TO OHM COCTOATD BB YACTHOMD MNOAB3OBAHIK
nocabauuxs. CeMeityio CO6CTBEHHOCTb HAKOHEWD CO-
CTaBIsIOTH NPOBENEHHHIS LIS OpOLIEHIs mojaeit Ka-
HaBbl, YCTpauBaeMbisl IBOPOMD machku u T. 1.
Janexo He BCh U3 TNEPEYUCIEHHBIXD HaMM TMpern-
METOBD OIXHOBPEMEHHO BOLLIM Bb COCTaBb OTJIUYHOM
OTBH POJOBO—JIBOPOBOM COGCTBEHHOCTH. 3eMIsl ¥ Npa-
BO 1I0JIb30BaHIA €10 M NOHHHE HOCHTD elle oTmeva-
TOKD CBOETO MEPBOHAYAIBHATO POJAOBArO XapaKTepa.
Mui cxasaau yxe, 4yTo Ha HBKOTOpHIE €M y4acTKH JO-
cexb MpenbABAAIOTD NPUTA3aHIA BCh JBOPH OJHOTO M
Toro e pola. Ho 3To janeko He eNMHCTBEHHOE
yKa3aHie Ha TO, YTO Cy6BEKTOMD NpaBa COGCTBEHHO-
CTH Ha Hee Ha MEpBHXD NOpaxb sAsasercs whiblit
poab, M 4TO OTABALHEIMB JBOpaMDb NPUHALIEKANO
JMIIb PABO BPEMEHHAro nojb3oBanis efo. Beiony, rab
ABOpPOBasi COGCTBEHHOCTb O6Pa3oBaNach NyTeEMb BHLLB-
JeHisi U3BBCTHHIXD Y4aCTKOBD POAOBOi 3€MIU BB NOJb-
3y OTABABHBIXD ABOPOBDB, POAb Bb MOJHOMB CBOEMbD
cocrapb coxpanunb mpaso Ha HacrbXOBaHIe TaKb Ha-
3bBaeMaro BHIMOPOYHAro MMyIecTsa, T. €. TOro, KO-
TOpO€ OCTaJoCh 6€3b COOCTBEHHHKA 3a COBEpLIEH-
HHMD BHMMDaHIEMb TOro WM Ipyraro poxa. Orciola
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nacrbaoanie ,I'eHruneit“ b ApeBHEMD PUMCKOM® NIpa-
pb, ynommunaemoe eme Iaems, orcioza mpasa aiie-
MaHckoif , Vrund“, T. e. Bceit COBOKyNHOCTH POACTBEH-
HWUKOBD BCTYNUTh ONHOBPEMEHHO BB O6Jajanie CoG-
CTBEHHOCTHIO BHIMEpIIe#t ceMbd; OTCIOAa )K€ BO3Bpa-
menie v Mpaasauess ABOPOBO# COGCTBEHHOCTH, MJIH
TaKb Ha3biBaeMasi ,orba“, Bb ciyyah orcyrersis Hacaba-
HUKA, Kb TOMy NEPBOHAYaJIbHOMY HMCTOYHMKY, H3D KO-
TOparo OHa BHIILIA, T. €. Kb POILy, H 3aHECEHIe es
Ha 9TOMD OCHOBAaHIM BB YHCIO Y9YaCTKOBb, OCTalo-
muxcsi Bb Hepas3nbabHOMB o6aanaHin Bchxb, Haxe
OTAANEHHBAINXD PONCTBEHHHKOBD WJIM TaKb Ha3hl-
BaeMoit ,coibhne“. To-xe Hacabrosanie Bcero po-
12 BB BHMOpPOYHO# 3eMab orabiabHaro msopa BcTphuya-
eMbMH ¥ y OceTHHD—OGCTOATENBLCTBO, KOTOpOE He
OCTaBASieTh COMHBHIS BB TOMD, YTO Y HUXD HCTOY-
HUKOMB JIBOPOBOM] COGCTBEHHOCTH GBI COGCTBEHHOCTD
poroBasi, U 4TOmepsas, npexae, YbMd cabaatscs Ges-
NOBOPOTHO#, OblIa He Goibe, Kakb BPEMEHHHMb BJa-
xbuieMd. Kb TOMy Xe 3aKJIOYEHII0 NMPHUBOAMTD HACh
¥ Ta JIOGONLITHASA YePTa COBPEMEHHHXD OCETHHCKHMXDb
NOPSIAKOBD, KOTOpas BCEro Jydile MOXXETh OHTb me-
penana ubmeuxumb TepmuHoMd Flurzwang, u koro-
past, XOTs U M3BBCTHa OHTY HAIETO KPECThAHCTBA,
ThMDb He MeHbe He HOCUTD Yy Hach 0Co6aro 0603Ha-
yeHist. IToad Flurzwang, kakws wussbcrho, crbryers
MOHMMATh HE TOJNBKO O6s3aTENbHOE COXpaHeHie pasb
HaBCerja ycraHosMBIIarocsi cbBoo6opora, HO H TOYHOE
coGJiofieHie NPaBuia O CPOKaXb IPOU3BOACTBA CENLCKO-
XO3AHCTBEHHEIX'D PaGOT, Ibaalolee BO3MOYKHBIMD OIHO-
BPEMEHHOE MOCTYILIEHI€ YaCTHHXD Y4YaCTKOBD INOAD
OOIIMHHbIA BHTOHB, IO CHATIM Cb HUXD FOJOBHXB YpO-
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Kaesb. Pa6orauu I'ancena u Maypepa snoand ycrasos-
JAE€HD TOTH ®AKTH, YTO MCTOYHMKOMD NPOUCXOXKAEHIS
Flurzwang’a sBasieTcs Hayano -OGIIMHHArO BAaXbHIA M
TOJIBKO BPEMEHHAro NO3ITOMY MOAb30BaHIst OTABILHBIMU
XsopaMM npuHapiexale#f UMb coobma 3emxeit. [Ipu-
MEPD HalMXD CENBCKO-XO3ANCTBEHHHXD NOPSAAKOBb,
IpH KOTOPHXD OOGLIMHHOE IOJNb30BaHIE CBA3aHO Cb
cTporoit peraaMenTaiieit chBoo6opoTa M CPOKOBBH
NPOM3BOACTBA CENBLCKO-XO35HCTBEHHHXD paboTDb, Bpe-
MEHH M COCcO6a NOJB30BaHIA OGLIMHHLIME YTONbAMHU,—
TOJbKO MOATBEPXIAETD 9Ty MHOraiKy, Hasas Thub
CaMBIMDb KMOYb Kb OGBSCHEHII0O MHOTHXB, YaCThlo HC-
Y€3HYBIINXD, 4acThblo yubabsiuxd aocend yeprs cpen-
HeBBKOBaro xo3aiCTea, Kakb Hanp. CYIECTBOBAHIA Bb
AHrain oco6oit KaTeropin 3eMeib Takb Ha3. ,Lamas-
lands,* noayuusmux® cBOE Ha3BaHie OTH TOrO, HTO
Kb TOAB3OBAHIIO MMM, Kakb OOIUMMD NACTOMINEMD,
OXHOCEAbYaHE JONyCKAITCA JHIIb Cb TOrO IHS Bb
roly, KOTOpPHH Bb HapOJIHOMD KajeHiaapht ussbcrens
noAb HauMeHoBaHieMd lamas-day, *) a Takke 06s3a-
TEeAbHHI BHXOIb BB cpelnie Bbka BCchXb KpecTb-
sIHb OJHOTO M TOro Xe noMbcThs Ha TaKb Has.
lovebones m1si npou3sBOACTBA  CENLCKO-XO3SACTBEH-
HHXD PaGoTh Bb Pa3b HABCETAA yCTAHOBJIECHHHE OGbi-
YaeMb CPOKM. YKasmBasi Ha NPUHALIENKHOCTb YacT-
HHXD BIaxbHiil Bb NpexHee BpEMS Kb 4MCHY OGLIMH-

*) Bb nporussocte Hacce, Bupk6exs LOKasbiBaeTbh, 4TO NOADL
lamas-lands pasyubauch He maxaTH, a Jayra, CpoKb KolueHisi Ko-
TOPLXb HaCTYNaxb 5-F0 aBryCTa, COTAACHO HallleMy KaleHIapio,
Hag I-My, coraacHo Kaneauapio CaxconckoMy Historical sketch
of the distribution of land in England, 1885 r.; crp. 19.
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HbixD, Flurzwang ceoum®d npoucxoxaenieMs 0643aHb,
Ha MO B3rJAlD, ®AKTy NPOUSBOACTBA Ha NEPBHIXD
NOpax®b CEJNbCKO-XO3ANCTBEHHEIXD pa6oTh COBMBCTHO
M Ha OOl CYETD BCEIO COBOKYNHOCTHIO POXOBHIXD
COYJEHOBD, NPUMBPD 4YEMy NpPEACTaBASIOTD YIOMMHA-
empie Llesapems Cpesnl, BB cpexbh KOTOpHXD MOJO-
BMHA HACEJEHisl eXXEeroHo Nocssmaa ce6s oGIMHHOMN
sanaikb u y6oprb xab6a coobima cb ThMb, YTOGH Bb
Gmwxaltuniit 3a ThMb TOAD nepeiTH Bb PANbl PaTHH-
KOBD M [1aTb 3TUMD NOCABIHUMDB BB CBOIO odepelb
BO3MOXXHOCTb CTaTh BpeMeHHHIMM 3emienbabnamu. Bp
nosaubitieit ceoedt ®opmbs Flurzwang Hanaraers pas-
Hbisl 0043aTEALCTBA HA BCH M KaXIB# U3D JBOPOBD,
BXOLSIMXD BD COCTaBb ONHOTO CEJeHisl, He3aBUCHMO
OTH TOTO, CYHIECTBYETD-TM KaKas-IM60 POICTBEHHAA
CBS3b MEXIY STHUMM ABopamu, uiu HbTs. OueBnnso, b
9TOMD cayyab mel nmbemd abao cb @axToMB nepe-
HECEHISl HA CeJbCKYIo OGIIMHY TOM 3KOHOMUYECKOMH
perjiaMeHTanid, KOTopas BIEpBHE BO3HHKIA Bb cpelb
ponoBbXD coobliecTsd. Takol nepeHoch coBepIIeHHO
CorJaceHb Cb ThMb, 4TO HaMb U3BBCTHO 06 yHacah-
IOBaHIM CEJbCKOH OGUIMHON MHOTMXD CTOPOHD IOPH-
IMYEeCKaro 6uTa pola: o nepexoxb, Hanpumbps, npasa
NPEeNOYTUTENLHOR NOKYTIKN POACTBEHHUKOBD BB NPABO
NPEANOYTHTENbHO! MNOKYNKHM cochlelt, poxoBaro Bhi-
Kyma—Bb CeJbCKiif BBIKYII'b, POAOBaro HacxrbioBaHisi—
BB Hacabuosanie cochbleil wau Vicin'osb M T. 1.
Ocerunckoe OGHYHOE NPaBO NMPEACTABASETH HaMb
cymiecTBoBaHie 60Kb 0 6okb o6ouxdb BunoBb Flur-
zwang: polloBaro M ceibckaro. [osops 310, 51 X0uy
CKa3aTb, 4YTO 06s3aTENbHOE COOGJI0fieHie CPOKOBD Bb
cbB006OPOTH, CENBCKO-XO3ANCTBEHHEIXD PaGoTaxb
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mpasaxb I0Xb30BaHifA, Bcrpbuaercas Bb  Ocerin
Kakb Bb ThXb OOIIMHAXD, KOTOPHIS MO OJIMHAKOBOMY
npaBy MOTYTHb OHTb Ha3BaHH PpOJOBHIMM, TaKb M
Bb ThXb, KOTOpHISI YTPaTHIM YXKe NepBOHAYANbHYIO
YUCTOTY CBOEro COCTaBa, Giaronaps nosaubiimemy
NOCENeHl0 Bb MXb cpelh GoablIaro MIM MEHbLIAro
yicaa yyxepoauesb. O6b ocerurckoMb Flurzwang
MH HaxoXuMb CAbHyiomlis JIOGONMHITHHSA NOAPOGHO-
ct¥ Bb 3anuckaxp 06b OceTiM, NOSBUBLIMXCA BB
raseth ,KaBka3p*“ b 1850T. ,Hukro usp Ocetuns, ro-
BOPMTD aBTOPD STUXD 3aNMUCOKB, He cMbeTs npowus-
BOJBHO HayaTh IIOKOCA, IIOKa HE HACTaHETD 1ioab Mb-
csub, ¥ BCh OKUTENM NEPEBHN M OKOJOIKA He cole-
PYTCS Ha Npa3siHUKD, HA3LIBAEMbI amenexs, HA KOTO-
poMBb, nocrb moararo cosbiuanis, crapuku phuaoTs,
NpUILIA-IM NOpa KOcHTh, win HbT» ¥)“. Onpenbien-
Hble CPOKM CYIIECTBYIOTD M LISl MaXoTH. Bb 10)xHOI
Ocertin, Kakb BUIHO 43D omnucanis r. Paaposckaro,
06paGoTKa 3eMIM IIYrOMB IPOHUCXOIUTD EXEroiHO
BB YEThpe Pa3IMYHBIXD TEpioja: BECHOIO—BD Teye-
HIM 15 XHel—nepiolb, u3BBCTHHIE NOAD Ha3BaHIEMB
3ans-xysu; NBTOMBD—BD HBa Pa3IUYHEIE CPOKA —
OIMHDP—BD 40 IHe#l, Apyroi—-sb 13, HaMMEHOBaHie
NepBOMY —aneyu, BTOPOMY —yie44; HAKOHEW'b OCEHbIO—
Bb Te4yeHIM 17 HHell MIM, TaKb Ha3., weMods-10M0. *¥).
[lpusenennsie cpoku BCTphyaloTCs, BIpoYeMb, He
y onHuxb Toapko OceTuHs, HO BooOmlEe y BChXD xu-

*) Tas. ,Kaska3n“, 1850 r., i Q4.
**) Onucanie Poccifickuxt Baanbuiéi 3a Kaskasous, 1. II, crp.
6o, Topifickiit ybann.
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texeit lopiitckaro u Jlymerckaro y53noss, a 310 06-
CTOATENLCTBO 3aCTAaBASETD HACH AyMaTh, YTO Ta Onpe-
IbneHHOCTh M HeMsMBHHOCTb pa3ph HaBcerja ycra-
HOBAEHHbIXD CPOKOBB M YHCIA IHEH, KOTOpas Xapak-
TEpU3yeTdb Co60I0 BCAKyio Goxbe uianm Menbe Mckyc-
CTBEHHYIO pErJaMeHTallilo, 0Gs3aHa CBOMMD IPOMC-
XoxxJeHieMb Gorbe pasBUTOMy, IPY3WHCKOMY NpaBy.
Ona Bmpa6oTanach, BBPOATHO, HE3ABUCHMO OTH OG-
1[aro Xoia 3aKOHOJATENbCTBA BB OTABALHHXD 1O
mbcTeaxs I'pysin, pacnoaoxenHuxs Bb ['opiitckoMs
u JymerckoMs yb3naxbp, U ylepxaHa Oblia BXOMMB-
IIMMB BH COCTaBb MXD HaceleHieMb, Bb TOMD uncab
u Ocerunamu. Yrto Kacaercs no Haropro#t Ocerin,
TO MO KJIMMATHYECKUMD U OPEOTPAdUYECKUMB YCIO-
BifIMB, 3aHATIe 3emienbiaieMp sBasercsa 3abch moa-
CIIOPHLIMD 3aHSATIEMDb, NPOUIBONUMBLIMG JHIIL HA NPO-
TSDKEHIM HEGOJbLINXD Y4aCTKOBB, OCBOGOXKAEHHHIXD
OTD KaMHelt # HcKycCTBeHHO opomaeMbixb. He 6ynyun
o6IMMD siBJI€HIEMD, 3eMaenbaie He noLIeXuTD 3xbcbno
aToM npuuMHb TOM CTporo#t perjameHraiiu, Kako# oHO
IIOJYMHEHO Ha IOXKHBIXD CKAoHaxb Kaskasckaro xpe6-
Ta. Yr0-}e Kacaercs IO THXD ayJoBb, KOTOpHE pa-
CNOJIOKEHH HAa ChBEpHOM IIOCKOCTH, TO YCTPOEHHHE
110 06pasiy Kas3alKMXb CTaHWLb, Ha Hayanrb oGLIMH-
Haro BiAanbHIS—OHM yHacAblOBaNIM OTH NOCABIHUXD
¥ CBSI3aHHYIO Cb arpapHEIMb KOMMYHH3MOMB CEJbCKO-
XO3SCTBEHHYIO perJaMeHTamio.

Mu HaxomuMd Bb OceTiM He TOJBKO CIbAH COB-
MmbcTHaro npou3soicTsa HBKOraa CeNbCKO-XO03siCTBEH-
HbHIXD PaGOTh, HO U JKUBBIE O6Pa3lbl TAKOTO MOPSAIKa
BB 06n4ab cochbAHUXD ABOPOBD CKIAABIBATHCS MEMULY
COGOI0 ¥ BOCHOJHATh HEJOCTATOKD KaXAAro Bb MHH-
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BEHTaph WiM Bb paboyMHMXDb NyTEMD B3aUMHON CCYHLI
Toro M gpyraro. Mu eme 6ynems nmbth cay4ait Bep-
HYTbCSA Kb STOMY JIOGOMHTHOMY SIBJ€HIIO, CBSI3AHHOMY
BB 100KHO# OceTiM Cb ®aKTOMD NPOU3BOACTBA OPAHKM
TAXKEJLIMH TLIYTaMi Ch MHOTOrOJOBOK YNpsiKbio. Bb
HACTOsIlEe )K€ BPeMs YKaeMb Ha To mocxbicrie
Ocerunckaro Flurzvang’a, 4ro cb HUMB CBA3aHA BO3-
MOXXHOCTb OJHOBPEMEHHAro NOJb3OBaHIsS HUBAMHU M Ch-
HOKOCaMM, KaKb NacTGUIIEeMD, [0 OKOHYAHIM Ha HUXD
CelbCKO-XO3SHCTBEHHEIXD PaGoTh. Jra 4epTa, Cb KO-
TOpO#t MBI BCTphuaeMcsi Ha NPOTSHKEHIH BCelt cpenHe-
sbrosoit Esponti, u xotopas nocexd yaepxanace na-
JeKko He Bb onHo#t Ppannin, rab osa ussbcTHa moxb
HaMMEHOBaHIEMD vaine-piture, Bb CBOIO oyepelb Mo-
XXETD CAYXHUTb BEPHHMDB yKasaTeJeMb TOMY, 4TO NOX-
Jexals et 3emau HbKorza cocTaBisiau OGIIMHHYIO
COGCTBEHHOCTb *). He mapom® e 0o6bYHOE MpaBo
adrmitckuxd noMbeTilt npecrbiyeTh YACTHHIXD JUIB
3a BO3BelleHie 3aropojeil, Kakb SBHaro HapylleHis
BCbMD 6€3pa3MYHO NpPUHALIEKAIATo NpaBa CBOGOX-
Haro Bmmaca. ThcHas cBA3L mocabuHAro cb OGIIMH-
HBIMD XapaKTePOMb COGCTBEHHOCTH HArJsSIHO BHICTY-
naeTh Bb TaKMXb CTPaHAXb, Bb KOTOPHXb, Kakb Bb
Poccin,o6munnoe semiaesnagkbiie spasieTcs elle BHOJ-
HE )KM3HEHHBIMD ®aKTOMDB. YKa3biBag Ha TO, YTO 006-
IMHHBIA BbINAch BCTPBYAETCs M HAa 3EMASAXD YAaCTHHIXD
paanbabueBd, uscabroBaTen HAIMXD CENAbCKO-XO03if-

‘) Bb ropaxn, roBopuTb r. KpacHmukiff, BHroHENS MbCTa CO-
CTaBAsAM 0O6WYyI0 COGCTBEHHOCTH IBjaaro o6leCTBa UAR ONHOrO
ayaa. Takoit mopANOKDL no3emenbHaro BaanbHif, 3aubyaeTs OHD,
scrpbyaetca momsach u tenepb. Cu. Kaskasn, 1805 r., Mo 33.

8
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CTBEHHBIXD NOPSAKOBD YIYCKAIOTb U3Db BHULY, YTO BB
TakoMb ®akTh cabayers Bunbre He Goxbe, Kakb ne-
PEeXUTOKD, Kakb yubabsimyio yepry Hbkoria mpucy-
1Iaro STUMD 3EMISMDB XapaKTepa OGLIMHHON COGCTBEH-
Hoctit. Bb OceTir TobK0 HEGOMbIIOE YMCIO PACTIONOXEH -
HHXD BB IOPaxb [aXaTHHXb y4aCTKOBD, KAKIHH pasb
TINATEJLHO OTOPAYKMBAEMHIXD KAMHAMU MIKM 3a60paMu
BIEPBHE 00PALLAIOIIUMD UXD 10X 06PaGOTKY IBOPOM®,
HETOLIEXXATD OGLIMHHOMY BHNACY,—AANEKO,BIPOYEM b,
HE BCETJa, a TOJbKO BB Cly4ah noab30BaHis MMU, KaKb
nacT6UIIEMD LA JOMAIIHATO CKOTa, YTO, pasymbercs,
BO3MOXXHO TOJBKO NMOAD YCJOBiEMb GIU30CTH UXDB Kb
ycaxs6b. Beb ke ocrambmbie, nocab y6opku xabGa
u chHa, NOCTYmaloTh B OGIIMHHOE NOAL3OBaHIE M
OCTalOTCS Bb HEMB IO THXB NOpD, NOKa HE HacTa-
HETH BPEMS BECEHHEH I1aXOThl, ¥ COGCTBEHHHMKM He
BCTYNATH CHOBA Bb MCKIIOYMTENbHOE OGJalaHie INpu-
HaJUIEXKAIUMH MMD YYaCTKaMH.

O6mecTseHHbil XapaKTeph, KaKUMb Ha psly Cb
3emaeBlIaibHieMb, OTIMYANOCh U CENbCKO-XO3ANCTBEH-
HO€ NPOM3BOACTBO, NPOHUKAND U BB OGJIACTb NOTPEG-
zenis. He nanbe, xakb Bb 50-Mb rofy asTop® 3amu-
Cokb 06b Ocerist CHMTaNh BO3MOXHHIMB BHECTH Bb
cBOM MOGONHTHHS 3aMbTKM ¥ crbayloilylo uuTepec-
Hylo noapo6rocts. Kawmuit OceTuns, Hyxaaooutiics
BB chub, BoaeHn 6parth ero usb Jwobaro crora. Ta-
KO€ TOJb30BaHIE BO3MOXXHO GHLIO, OAHAKO, JHUIIb NOAD
YCJAOBIEMD yCTaHOBJIEHIS U3BBCTHHIXD NpaBunb, nhibio
KOTOpPHIXD OHIO BBElEHIE €ro Bb M3BbCTHHS rpa-
HUIH U YCTPaHEHI€ BO3MOXHOCTH 3JOYNOTPEGIATH
¥MD CO CTOPOHH Hau6onbe 3KUTOYHHXD JUUB, T. €.
BranbabieBdb GoAbIMXD CTanb. IIpaBuwra sTu sBUIMCH
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Kakb Obl IOMOJHEHIeMb Kb ThMB, KOTOpHs onpenb-
JANM TOPANOKD OOGUIMHHArO MOJB30BAHISA YIOXbSIMHU.
Ilocrbnuee Hacrynaerd, Kakb MH Bunbau, He panbe
y6opku xab6a u chua u npbnomxaercsl Jlo HacTymJe-
Hig BecHH. Cb BecHOlo, Giarofapsi NOCTYILIEHIO 3e-
Melb NMoxb 06paboTKy, CKOTH OCTaeTcs 6€3b KOpMa;
HEO6XOIMMO KOCTABUTb eMy NocabaHIi, HO CPENCTBOMD
Kb TOMYy, NIOKa HE NOJPacTeTh TPaBa Ha NACTOULIAXD,
MOXETD OHTb TOJbKO IPOKOPMB ero chaomn. Bordp
I0YEMY Cb ITOTO TOJLKO BPEMEHH JONMYCKaeTcs 06-
IIECTBEHHOE INOJb30BAHIE CTOTaMH, NPUYEMD KAXKIOMY
upenocrapisercs 6path To KoauyectBo chHa, B: Ka-
KOMD OHB Hy)mnaercs. ,Korza roioch Kykyumku Hay-
HETH oraymarh 1bca, onopbinas o HaCTyIIEHId BECHBI,
roBopuTH aBTOp’d 3anucokb 06b Ocerin, Kaxanlif Oce-
TUHB, HyXJalollitcs Bb chub, Boaens 6path ero usnb
Ji06aro crora; HO, €CId OHB, HE NOXHMIASACh KPUKa
KYKYIIKM, CTSHETH y cochbla KIOKD cbHa, TO mia-
THTD 32 HETO BB TPU-Aopora“ *).

ArpapHulil KOMMYHI3Mb, OTIX4ABIIIA CO60l0 HbKOT-
Ia ponoBhisi coobmecrsa Ocetndd, Rocerb npucymsb
HXD CeMEeRHHMD OOmuHaMb. Bb HEKOTOPHIXD KBOpax™®,
rosoputs r. lleaes, Berercs obumecTseHHoe xo3sii-
CTBO, JXaTBa NPMHALIEXUTD BceMy obuiectsy. Ilous-
30BaHI€ 3anacaMi IPOMCXOIUTD Bb ¢opMb 3aroTosie-
His numK L1 BChXb sxureneil iBopa 1 pasiadn KOKAOMY
U3B €ro WIEHOBD POAYKTOBD OOLIEH NPSHKM U TKAHbA.
Bb Apyrix® nBopaxb OGWIMHHOE TOJb30BaHie ycnbio
ye ycrynute MbcTo yactHomy. Ilpunamnesxamias

*) Ta3. KaBka3n, 18s0r. N O4.
8.
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UMD 3€MJIsl €KEroJHo IBANTCA MEXAYy COCTaBJAIOLIM-
MU UXD CEMbSMH; KDKIaf BO3NBALBAETDH CBOIO 4acCThb
u Gepetd ce6b Bcenbno noxyyaeMulit Ch Hes ypoxxait ).

Torna xakb 3emenbHass COGCTBEHHOCTb BCe ellle
Hocutd Bb Ocerin, KaKb BUIHO U3 CKA3aHHAro, Yep-
Thl PONOBOi, — COGCTBEHHOCTb Ha ycCannby u esi co-
CTaBHBISI YaCTH pacnpelbasercs yxe Mex1y ABOPOMb,
KaKb UBJALMD, M BXONSALIMMU Bb COCTaBbh €ro MaIBIMM
CEeMbSMH.

CpaBHuTenbHast UCTOPisS NpaBa yKaskBa€Th Ha TO,
4ro ycag6a BB ApeBHbBIilNI! Nepiofb HMCTOpiM He
CHUMTANACh HENBIDKMMON, a HAOGOPOTH IBIKUMOI COG-
CTBEHHOCTBIO, M YTO NIOSTOMY NPOLECCH MHIMBHILY AIIH-
3allif, HavaBIliics Cb nocabiHell, KOCHYJCS M ycaib-
6bl 3a0JTO O MOMEHTa anmnponpialid 3eMIu Bb 4a-
CTHYIO COGCTBEHHOCTh. UTOGH He yMHOWKaTh npuMb-
POBB, i YKAXY TOABKO Ha ®aKTh FOCHOACTBA TaKOTO
MMEHHO BO33pHHIA Ha ycanb6y BO MHOTHXD NaMSITHH-
Kaxb JpEBHEe-TEPMaHCKaro npasa **). Henanbe xaks B
XVII 8. Takoe Bo3sphHie 3auuuiaercs ete ThMb co06-
paXeHieMb, 4TOBCE NOMIEKAIIEE YHUITOXEHIIO OTHEMD
N0 3TOM UMEHHO Npu4yMHb M JOWKHO OhITh NMPU3HAHO
JBIYKHMOM COGCTBEHHOCTBIO ***). DTUMD BO33phHIeMb Ha

*) Cu. C6. Cs. o Kapkash, t. II, ctp. 20.

**) Cu. Stobbe, Beitrage zur Geschichte des Deutschen Rechts,
1p. 62 u cablh.; a Tawke ero-xe Hanabuch des Deuschen Pri-
vatrechts, 1. I, cTp. 523.

") Berichten die Schopfen, dass im Gericht Dreindenbach alle
Line, was die Fackel oder Brand hinweg nehmen, vor Fahrnis
gehalten, und erkannt wirde massen solches alt Herkommens;
cbid crp. 523, npuM. I10.
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IOMD, KaKb Ha ABIDKUMYIO COOGCTBEHHOCTh, TOJABKO U
MOXXHO OGBACHUTb NPUYMHY, [0 KOTOpOH, He pas-
pbiuag 3axsaTa HEIABMKMMOCTH, KaKh COCTOAIIER BB
o61eit COGCTBEHHOCTH, APEBHE-MPJAHICKOE NpaBo Bb
TO XX€ BPEMS JONYCKA€Th 3aXBaTh BCETO TOTO, YTO
MOXXETD ObiTh YHECEHO M3 COCTABHEIXD YacTelt ycalb-
6u1 *). Ecau xagsapb win o6iasi KyxXHs M CTOJOBafd,
a TaKKe KyHalkas, HeM3MBHHO CYUTaIOTCs OOLIER COb-
CTBEHHOCTBIO BCEro JBOpa, TO Thb OTABJBHHSA NpHU-
CTpOliKH, KOTOpHS JAbraiorca kb obuieit cakab Ha
clyyail BCTyIIeHIS Bb 6paKb OTABIBHHIXD WIEHOBDH
IBOPa, CYUTAIOTCS COOCTBEHHOCTBIO 3aHUMalOLIER XD
CeMbH M )K€ MOTYTb CABIATLCSA CO CTOPOHH €si npex-
METOMD OTHYXACHIS. DTHMD OOBSACHAETCS BOSMOKHOCTh
TaKHXD ®aKTOBb, Kakb yKasuBaeuuit Iloacoms mpu-
MBpD NPUHALNENHOCTH KDKAATO U3D TPEXD dTaxel
OJIHOTO M TOTO )X€ JOMa Pa3JMYHEIMD BJaLbJAbLAMS.
OxHoxapaKTepHOe sfiBI€Hie NPEICTaBIAETh HaMb
cpexHe-BbKoBo€ repMaHcKoe IpaBo, KOTOpOe, Bb OT-
Juyie OTb PHMCKAro, He TPeGOBaJIO Bb ITOMB Ciyyab
pasnbaeHis OTABALHHXD YacTell JIOMa BEPTUKAABHOM
cThbHO! M JONMyCKaJdO NPaBO 4YacCTHOM COGCTBEHHOCTH
Ha OTHBJABHHI 3TaXD M JKE HA OTABILHYIO KOMHa-

°) Cu. Ancient-laws T. I, crp. 123, Senchus Mor'a, BB Ko.
TOpPOH# FOBOPHTCH O KOHOUCKANIM Yy HEHCHPABHArO ILIaTeMb-
IMKa HCTHOMb BCero, 4ro AbiaeTs BO3MOXKHHML mnpioGphre-
Hie UMb Xopouaro xuauia (for providing him a proper house).
Hpyrie npaubpu Bo33phHiA Ha >XUMHLIE, KaKb HA ABHXUMOCTD,
uoHO Hafttu y 3ubepa, B1 ero couutenin [leppoGHTHAA dKONO-
Mudeckas KyabTypa. :
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Ty *) DTa BO3MOXXHOCTb OTYYXAeHisi OTABJIBHEIXD Ya-
CTell I0Ma, Bb ®EOJalbHYIO 310Xy, Cb MOMEHTa Coe-
IMHEHISI Cb COGCTBEHHOCTBIO NOJUTHIECKHXD TNPaBb
noBeja Kb TOMY, YTO JIMIA 3aHUMABLIis Pa3NIHbIE 3Ta-
XM M OJHOTO TOrO XK€ JIOMa TSAHYJH Kb PasHbIMB NOJ-
CYZHOCTSIMb, TaKb KaKb SABJSIACh, Bb CHIy 3aHATISA
MMM KKIBIMB CBOETO 9TaXa, BaCCalaMH PasIUYHBIXD
®EOJANLHEIXD CEHbEPOBh, COGCTBEHHUKOBD 3THXD 3Ta-
Kelt **).

Xo3sitCTBEHHbIS TIOCTPOKH, Kakb oflliee Npasuio,
CYMTAIOTCSl JOCTOSIHIEMD BCEro ABOpPAa; HO HHUYTO He
MbIIaeTh, KOHEYHO, COOPY)KEHNIO HaCTHBHIMb JMLOMB,
BXOJISIIMMD BB €r0 COCTaBb, YACTHO! KIYHM HJIU aM-
6apa Ha COGCTBEHHOM ero seMnb, uiu Ha 3emyb, npu-
HaJJIeXaleil BceMy JIBOpY; Bb nocabineMs ciyyab, ne
MHaYe, Kakb Cb €ro corJacis nocabamsro.

Ilepexons oTH HEABIKUMOH COGCTBEHHOCTH Kb JBH-
JKUMOM, Mbl ¥ 10 OTHOIIEH!O Kb Heil JOMKHH yCTa-
HOBUTDH u3BbCTHHIA pasnuyia: He Bch Bunk est onHospe-
MEHHO TlepecTau GHTbh NpeAMeTaMu oblIe# COGCTBEH-
HOCTH, ecau He ubraro poxa,To To# BbTBM ero, wie-
Hbl KOTOpPOIf »uiu coMbcTHO BB 0XHOMD ABOpH. Mub-
Hie, 4TO JIBWKMMAast COGCTBEHHOCTh MCKOHM COCTaBJSIA

*) Ez soll nicht mehr, vie friher es oft geschehen,—nocratos-
asetb Frankfurter Reformation,—ein Haus inter mehrere Erbe
in der Veise geteilt verden, dass einem theyl unden der Killer,
dem andern das erst, viederumb dem andern das zveyt oder
Oberst Stockverk“. Cu. Stobbe, Handbuch des deutschen Pri.:
vatrechts, T. II, ctp. 56, 57

**) Cu. Boutaric, Les origines de la feodalité en France, raasa
001 HMMYHUTETAXD.
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NpeAMEeTdh 4YacTHAro NpPHCBOCHIA, HE BHIEPXKUBAETH
kpuTukd. Kakbp 9THOrpa®is, Takb M CpaBHUTENbHaAS
MCTOpIS IPaBa He OCTaBIAIOTD HU Manbitimaro comnbuis
Bb TOMD, YTO TaKie Ja)kKe NpeiMeThl, KaKb NMHLIA WIK
OleKAa—MOraK GhTh OGBEKTOMD O06INaro oGaalaHis
COXXHTEJbCTBYIOLIMXD MEXIY COOO0I0 MalbiXh CeMeit.
SI umbab yxe cayyait o6paTUTh BHHMaHie Ha 3TOTD
NpeAMETd Bb ONHOMD U3D NPEXHUXD MOMXD COUMHE-
Hif, ¥ Th ®aKTH, Kakie OblIM NPUBEIEHH MHOIO Bb
060CHOBaHI€ TaKOTO B3rAsAAa, B NOCAbIHEe BpeMs 3Ha-
YUTEALHO BOCMOIHEHH IBJBIMD PAAOMD HOBHIXD NpUMb-
POBB, TPYAOMOOMBO MOXBUCKAHHHXD I'. 3uGepoMb. B
ThXD IJaBaXb €ro COYMHEHIsl, KOTOPbISi NOCBALIEHHI
Bonpocy o6b obue#r 0xoTh, coO6paHh OGHABHHIA Ma-
Tepianb IS BCECTOPOHHATO OGOCHOBaHIS TOX MHICIH,
yTo npumbHenie o6mwaro Tpyla BeJO Bb TaKOR e
ubpb KB ycTanoBaeHIo o6lIe# COGCTBEHHOCTH Ha JBM-
YKUMOCTb, KaK’b i Ha HEIBIDKUMOCTb, U YTO [IOSTOMY M-
co 4 Mbxp y6uraro coobmia 3sbps npuHaLIEKANM
BCell COBOKYMHOCTH OXOTHMBIIMXCS Ha Hero ceMeit. Kp
TaKUM®b )K€ 3aKJIO4YEHISIMDb NPUBOJMUTD U H3ydeHie THXb
NOPANKOBb, KAaKHXDb TNPUAEPKUBAIOTCS HAPOMHI-PHGO-
JOBH TipH yA0Bb KMTa M GOJBILOHK MOPCKOi pHOH. Pe-
3yJbTaTH yJOBa IOCTYNAlOTh Bb OGINYI0 COOGCTBEH-
HOCTb BCHXD MPUHMMABIINXD Bb HEMB yHacTie ¥).
Boitsa, T. e. oxoTa Ha umoxelt, oueBunHo, panbe
BCbX® APYrux® HaYWHAETH TPEOOBATH 3aTPATH O6IIArO

°) CM. o®akTH, CooflleHHLE HAa 3TOTh cyeTb Pmukoun; The
folktales of the Eskimo wan nepenauy uxn y Kopaxesckaro: OG-
uwHoe 3ewmr., ria. I
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TPyla, a NOTOMY M PE3yJbTaTH €, T. €. 1o6H4a, 6y-
IEeTD JU €10 CKOTH, pa6bl MK PabblHU, CTAHOBUTCSH
npeIMeToMs o6iaro npucsoeHis. [1ab ckasannaro cak-
IyeTD,4TO €CIU MOXKHO FOBOPUTH O TAKUXD IPEIMETAXD,
KOTOpble Ha MEPBHIXD )K€ CTYNEHAXD OOGIIECTBEHHO-
CTH SIBASIIOTCS MCKIIOYMTENBHO OGBEKTAMH 4YaCTHOM
COGCTBEHHOCTH, TO Pa3Bh TOABKO 0GB OPYXKIM, KaKb
HEPa3PHBHO CBA3aHHOMb Cb NpuUMbHEHIEeMb Kb ero mpi-
o6pbrenno JauyHaro Tpyxa. Ho a3tuMDB Opyxiewms,
KaKb Xopowo u3BbCTHO, ABASIOTCA HeoOnbjaHHbIE Ha
[EpBLXD MOPAXb KYCKM KaMHS MIM KOCTH, NMPENCTaB-
JAOMIECS Bb TAaKOMD M30GUIIN, YTO NPUCBOEHie HXb
BCSKUMb, HY)K1AIOIIUMCS] Bb HUX,HE MOXKETD BCTPBTUTL
NPENATCTBI! WIM BH3BATh COGOIO KaKif-TH60 CTOAKHO-
BeHis. Mur Bnpapb ckasaTh, mosToMy, uTO ApeBHbH-
et MCTOpPIM MMYINECTBEHHBIXD OTHOLIEHI! He YyXK-
10 Hayalo OGIIMHHOK COOCTBEHHOCTH Bb NpuUMBHEHIH
HE TOJNBKO Kb HENBIDKMMOCTH, HO M Kb JIBIDKHMOCTH.
Ho, rosops »To, MbI He XOTHMB CKa3aTb, YTO COBpe-
MeHHasi THOTPaeis WIM MCTOpis mpasa BcTpbuaercs
Cb TaKMMH HApOJHOCTSIMH, Y KOTOPHXb BOBCE HEJb3S
oTMBTUTh ®aKTa CyIIECTBOBaHIs WHIMBHUIYaJIbHOM COG-
CTBEHHOCTH, a TOJIBKO TO, YTO Bb NpaBh 3TUXD Ha-
POIHOCTEN COXPAaHMINCH NMEPEXUBAHIA TOro IpeBHbH-
waro mepioja, npi KOTOPOMb NpeIMETH NepBoit HeoG-
XOIMMOCTH, KaKOBH IHIIA U ONEXJIA, KaKb Npio6ph-
TEHHBIS. OOLIMMD TPYIOMb, COCTABJSIM [O3TOMY M
06111y10 COGCTBEHHOCTb.

Takp Kakb Heub3si, OXHAKO, JONYCTUTb BNOXH, BB
KOTOpOif, Ha psly Cb Oo6uled OXOTOH Ha KpynHaro
3pbps, HIM COBMBCTHHIMD INOXOJOMB Ha Bpara, He
BcTpbyanocs-Ghl NpuMbHEHIsT TMCTO-UHIMBUIYANBHArO
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TPyAa npu morowb 3a Meaxo#t auybio, WM npH yioBh
phbuHo#t pHGH, a TawKe INpU COBeplLIeHIM Hab3goBb
Ha 4y>XEPOAUEBH, TO HE YIUBUTEJNBHO, €CIH, HA PALy:
Cb o611eil COGCTBEHHOCTHIO, Mbl BCTpbyaeMcs cb Apes-
HBAMIUXD BpPEMEHD U Cb 3apOAbILIAMU YaCTHOM, BB
©®OopMb NPUCBOEHIS KaXIBMD OXOTHHKOMD, PHGOJO-
BOMD HJHM BOMHOMD NMPOJYKTOBb €r0 JM4HAro Tpyla.
[locrbanee npaeuno panexo He siBASETCS, BIPOYEMb,
CTOJb HEOTDAaHMYEHHHIMD, KAaKUMB OHO Ka3aloch MHb
Npexie, ¥ KaKMb NPOJOIKAETDH CHYUTAThb €ro T.
3u6epn. YKups o61meio U3HBIO CO CBOMMU €TMHOKPOB-
HBIMM, BCE POBHO, GyIyTD-IM MMH MaTEpPHHCKie poj-
CTBEHHMKHM, WIH POACTBEHHHKH CO CTOPOHH OTLQ, NO-
Jyyasi OTD HMXD XHIMUIE, ONEXNY, NHILY, YacTHBIA
OXOTHHKD, PHGOIOBD MM BOWHD, TBMDB CaMbIMb IIPU3-
BaHb IBAUTHCA Cb HUMH BCBMM NpPONyKTaMM CBOEro
JMYHArO TPYHAa. JTOi 3aBHCHMMOCTBIO KAXNJIArO OTbH
TOrO KPOBHAaro coio3a, Bb Cpelb KoToparo OHB Ipo-
BOJUTD CBOIO KM3Hb, OOBACHAETCS MNPHYMHA, NO KO-
TOpo#l HenoTpe6ieHHbie Ha MBCTh NpomyKTH JMYHON
OXOTH NOCTYNAIOTH BB O6llee 061afaHie BCero IBopa,
¥ Manbiillee yKJIOHEHiE OTH TaKOro 06GA3aTeJbHAro
abaexka cuutaercs OObHMaEeMb HapylleHieMb HMylle-
CTBEHHHIXD INpPaBb CeMeilHOi OOLUMHBI, CBOETO pona
BOPOBCTBOMD, IIOHMMasi TOTH TEPMHUHD Bb TOMb M-
pOKOMDb cMuicHb, Kakolf CBsswiBaxK Cb furtum apesnie
Pumasne.

PhiuurensHoe NOATBEP)KAeHIE BChMB BHICKAa3aHHEIMD
B3TJSAAaMDb, M BB YACTHOCTH NOCAbAHEMY, NaeTh HaMb
M oceTHHCKoe o6biyHoe npaso. Jocrasmiecs oTs npex-
KOBb PYXbsl M CTapble KIMHKHM, OCEXB CYMTAIOTCS BD
Oceriu o6mMMB JIOCTOSIHIEMDb BCelt CeMbU M Ipelo-
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CTaBASAIOTCS TOJNBKO Bb YaCTHOE MOJb30BaHie OTXBIb-
HhMD ed couleHamb. Camasi onexJa JOCTaBISETCS
KaxaoMy ero msopoMd. Crbaylomee ommucanie oGbI-
YaeBb, KaKUXb Bb ITOMb OTHOIIEHIH NPUAEPIKUBAIOTCS
HallM Ka3alKig OGLIMHLI, BINOJHBE NPUIOKHMMO M Kb
Ocetunamp. MaTeppsiad LS NPsOKK U TKAHDbS, TOBOPUTH
r. XapysuHb, pa3siaeTh XXCHIIMHAMD CTapilias CHOXa
WY CBEKPOBb ,MAIOLIKAMU" CO CIOBaMU: ,Ha BOTH Te6h
cb MyxeMp“. JlaloTs He no pasHON yYacTH, HO TOI
weHwWunb Goasiue, y KoTopoit Goabuie xbrei *). Ecau
MaTepbslb JLIS ONEXK b JOCTaBAAETCA ABOPOMD, TO U3-
rotoBiaeHie Gbabs, BepXHell 0N b, INANKY i APYTUXD
NpUHALIEXHOCTEll TyaleTa—NajaeTd Ha 06A3aHHOCTD
xeHsl, oguHakoBo BB Ocerin u Ha [lony.
IlpurotoBreHie numyu Ha o6IWe#l KyXHE# OGBIK-
HOBEHHO IIO OYepEeld 3aMY)XHHMM IKEHUIMHAMU Of-
HOTO M TOro-Xe JBopa, umberp cBouMB mnocabi-
cTieMb noTpe6ieHie cooblla Msica yOUBaeMaro oxor-
Hukamu 3BBpa. Takd Kakb yBOLB 4YYyXKaro CcKota
aBigercs He 6oiabe, Kakh ONHMMD H3D BHIOBDH OXo-
TH, TO M TOJy4aeMas OTh HEro Jo6h43 CYMTaeT-
Csl COGCTBEHHOCTHIO BCETO IBOPa, Bb Goabe ke OT-
JaneHHyl0 9I0OXy—M Bcero posa. Bp nocabanems
y6bxaaloTh Hach HapomHbIA ckasadisi OceTuns, UXb
GOoraTHpCKiSs MIM HapTCKis GbuiMHH. BoiBoguMbie BB
uuxb repou: Xamuub, Cospyko, YpeiaMars o Ipy-
rie—Cmiome ¥ psioMb Abasrcs co BchMb CBOUMD
pOJOMD 3arHaHHBIMU UME cTajamH. [Lis npumbpa npu-
Bely cabayiomee ckasadie o crapbitiimeMds M3 HUXb,
Ypuiamarb. Bosppauiaercs onb u3b rogosaro Gaiua.

*) Xapysuunb, Cpbi. 0 Kasaukuxb obummHaxnL, CTp. 220.
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T. €. Goratelpckaro Habana Ha cochamis niaeMeHa, u
NPUKASHBAETD TOTYACh-KE NMOABIMTH 3arHAHHHSA HMB
craga no yucay asoposb. Koraa abaexs Gblib OKOH-
YeHb, YphI3Mars, NPONOMKAETh CKasaHie, PO3alb
HapTaMb BCIO CBOIO IOGHIYYy, OCTaBMBLIM ce6b pasBHylO
Cb NPOYHMU IOMIO M CBEPXD TOTO JyYLIaro GbIKa *).
Taxoit-xe paHbIif 1b1€)Db, COrIacHO npenaHiio, uMbab
nubcTo u BB TOMB caydab, Koria IoGereio ABASICS He
CKOTb, a )XeHmuHH. Bb ckasanin o KayepGekt Ml
HAXONMMB HAa BTOTDH CYeTh CAbIyloUls JIOGOMbITHHIS
nanasis. Ilokxa nponomkaercs 6aaus uwim oTayuka Ka-
yep6eka cb nbabio JOGHYM Y Hempisrtexs, Bo asopb
OTHa, €ro NOALMAIOTCA HECKOHYAEMbisl CCOpPH M He-
cornacisi. Crapbifmimna Bo mBopb u ero 6pars,
a TaKke o06Ga ocTapiniecs Bb JOoMb CHIHA—KaXABI
IEHb CIOPATDH MEXIY CO60I0 M3B 3a TOrO, KOMY Jo-
CraHyTcs 3abpaHHbis BB nabubs absymku. Ho Borsb
Kayep6ekb, nmBHEIMBD 06pa3oMb ucubiaenHsit orb
PaHb, HAHECEHHBIXD €My OpaTbsIMH, BO3BPAINAETCH B
poaHoe mneneadiie, W nepshMb IBIOMB 10 BO3Bpa-
IIeHiM, pasfaTh HEBH-TH AsAlbSIMb M GPaTbsiMb, COT-
JacHO jKeJaHllo Kaxcaaro. Hegmocrapano HembcTh mist
OTHA, M HAPTH OTNPaBASETCA Bb HOBHI TNOXOAD U
NpABO3ATD M3 HETO HEHATNANHYIO KpacaBHily, KOTO-
PYyio ¥ OTHAETH Bb XKEHH CBOEMY POIMTENO **).

To ke Hayalo JMIHOR NPUHALIEKHOCTH KaKAAro

*) Cu. Haponusis CKasamis KaBKa3ckuxb ropuosnh JDhkantesipa
[Mlanaesa, 8. III, C6. cB. o Kask. l'opuaxn, ctp. 2I.

**)C6. cB. o Kas. Topuaxn, Bum. 9-it, cka3anie o Kayep6ekd,
crp. 6o m cabu.
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oTAbabHaro MHIMBUAA Kb U3BECTHON ceMbb u pony nmb-
eTd cBouMb nocabacTsieMd npuMbHeHie Ko BChMb aud-
HbIMb 3apaGOTKaMb TOr0-3ke TpeGoBaHis o nepeaayh uxn
Bb OOLIyIO KasHy, Kakoe Mbl BCTpbyaeMd Ha nepBHXb
1I0paxb MO OTHOLIEHNO Kb NPOAYKTaMb OXOTH U BO-
eHHOt JOGH4M. Bb namsATHMKaxb IpeBHe-apiiicKaro
npasa, ¥ Bb YaCTHOCTH Bb MHIYCCKUXD M KEJbTHYE-
CKUXD, KaKb H BDb OOH4YAsAXDh COBPEMEHHBIXD> HaMb
iokHbixp Crassap u Beankopoccoss,—scrpbuaiorcs
Y)K€ MHOTOYMCIEHHHS HCKIIOYEHIs H3D STOTO NMPaBMIA.
AHrjo-uaaycckie CyIn pasiM4aioTh, Hamp.,cXbaaHb-
J¥ JMYHBIS Npio6pbreHis, 6aarogaps conbiicTsiio and-
Haro Kanurana, win HbTe, M Bb mocabaueMmd cayyab
OCBOGOXIAIOTH TNpio6phTareast OTh HEOGXOAMMOCTH
xbaexxa cb cembelo. CoriaacHo 9ToMy, HHLYCCKie CBOXbI
NPU3HAIOTD JUYHOA COGCTBEHHOCTBIO OpaMHHOBD TH
IIaTeXH, Kakie A1bIaloTh Bb XD NOAB3Y YYEHMKH, a
TaKkKe BCh moayvyaeMmbie MMM NOJApKM, TaKb KaKb BH-
IATH Bb HUXD JUYHHI 3apaGOTOK®D, cAbiaHHbI Hesa-
BHCHMO OTBH CEMEMHAro KamuTala,lyTeMb 3aHSTIS ne-
IarornyecKoit mim peauriosHo# nbsareasHoctsio. Ha
TOMBb-)KE€ OCHOBAHIM Th-)K€ CBOIH BKIIOYAIOTD BB 4i-
CIO NPEIMETOBD YacCTHOW COOGCTBEHHOCTH 3aXBadeH-
HYIO y HenpifTels KWaTpieMb NOGHYY M OCBOGOXK-
IAl0Th BOMHA OTb OO6s3aTelncTBa NbIMTBCA €0 Cb
CBOUMU POICTBEHHMKAMU M OJAHOABOpHaMu. Bb cBoio
oyepenb, aHIJIO-MHIYCCKie CyAH, npuMbHsAs Ty-Ke
TOYKY 3pbHISA Kb BHI3HIBAEMEIMD JKM3HBIO HOBBHIMB: He-
npelIBUIBHHLIMD 3aKOHOMB Cay4asiMb, OCBOGOXXIAIOTb,
Hanpumbpb, TAHUOBIIKIY OTH HEOGXOAUMOCTH OTAABATD
ceMbb nojyyaemoe el KaloBaHbE, Padb et yaacrcs
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IOKa3aTh, YTO CBOEMY MCKYCTBY OHa 0o6yuuiach 6€3b
IIOMOLIM CEMEHHaro Kamurajaa *). '

B3 1oro-craesnckoMd npasb 3axBayeHHOE BOMHOMD
opyxie, KaKb U NOJy4YaeMbe CBALICHHNKOMD MONAPKH,
CYUTAIOTCA YXK€ JHMYHO! COOCTBEHHOCTBIO, KOTOPOM
OHB HE 06f3aHB NbAUTBCS HM Cb KEMB **); HO Takie
NOPSIKA JaJE€KO HEe MOTYTH OHITh NPU3HaHbI JpEBHB-
wuMi. BB craphle roas, roBopMTh HeHaBHI H3CAb-
IoBaTelb Ioro-ciaaBsiHCKaro npasa, ®@puapuxs Kpayas,
oTAbabHBIE YleHH ABOpa HE UMBIM YaCTHOM COOGCTBEH-
HOCTH: BCe, npio6pbTaeMoe YaCTHLIMD JMLIOMD, CTaHO-
BUIOCh OGLIMMD HMYIIECTBOMD. TepMuHb ,,0COGMHA“,
KOTOpHIMB BDb HacTosilllee BpeMs 0603HaYaeTCsl 4acT-
Hasi COGCTBEHHOCTh, BB NpEXHIE Tois 06GO3Ha4alb
JUIIb JMYHHIS KayecTBa MAM OCOOGEHHOCTH TOTO MM
ApYTaro Juma ***).

Ha mbcro craphixb NOpsIKOBB, N0 KOTOPHMB BCh
3apaGoTKM NOCTYNal¥ Bb OOIIYI0 KasHy, SIBUIMCh HO-
Bbl€, NOBOJBHO ONHOXapaKTEpHHE Cb ThMH, Kakie Mhbl
sctpbyaems BB cpend apesuuxs Mnaycoss. Cpbaan-
Hblif Ha cTOpoHb 3apa6oTOKD, 6yAETh-JIM UMD ILIATEXD
3a Tpe6H WM TOProBHA G6apHIilb, NOCTYNAETh Bb
noJb3y YacTHaro Juua Bb ToOMB cayyab, ecau npexn-
NPHHATHA TPYyAb—pPE3YIbTaTh €ro JUYHAro BhHOOpa.
Botb nouyeMmy, ocTaBuBIIifi CEMBIO, IO NPUKA3aHIIO JO-

*) Mayne, Hindu-law and Usage, raaBa o house community.

**) Demelic, le droit coutumier des Slaves meridionaux d'a-
pres l'ouvrage de m-r Bogisi, oT1. o ceMeiinoit o6mmuub.

***) Sitte und Brauch der sid Slaven, von d-r Friedriech
Kraus, 1885 r. crp. 107.
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MauMHa WIM TJaBH CeMElHO! OOGIMHEI palu HMyIle-
CTBEHHBIXD npio6pbreniit, nepenaers nocabiselt sch
CBOM 3apaGOTKM; HANPOTHBB TOrO, TOTH, KTO yHIENb
Ha OTXOXIt NpPOMBICENb N0 COGCTBEHHOM BOXb, HM-
yero He o6s3aHb neperate 1sopy. Ha ToM® e oc-
HOBaHIM, 1IOJapKM, XbJIaeMue CBALIEHHUKY IO CAYyYalo
CBalb6H, KPECTUHD WIH NOXOPOHB, MOCTYNAOThH MC-
KJIIOYMTENbHO BB ero noasdy. Ho tacymma, koropyio
OHB B3MMAE€Th Cb XKUTENEH, KaKb IKAIOBaHbE, IpHU-
HaIJEKUTD BceMy nBopy. Ouesunso, umbercs Bb
BULYy, YTO cemeliHas ob6wuHa Bnpasb peryauposarsh
3aHATIA KAXKJIAro U3b es WIeHOBB, U YTO TOTH MU3D
HUXD, KOTOpPHI NOCTYNUTD BB CBAIIEHHUKH, MOXETD
cibAaTh 3TO JMIIL Cb €5 COrJacif, Ha MOJAb3y He
olIHOMy ce6b, HO U BCEMy IBOpY.

Bp Beauko-pycckoit ceMmpbb crnopsl u3b 3a nbaexa
IPMHOCUMBIXD KOPOGEHHUKAMU U NIPacoiaMu 3apaboT-
KOBB, M 4acToe KelaHie MXb yIep)KaTb nocrbuuie Bce-
bJIO BB CBOMXD PyKaXb—sBJISIOTCS, KaK’b XOPOIIO H3-
BBCTHO, ONHOM U3D NPUYUHD CeMeliHBIXD pasnbaoBb;
NpeAnoYNTaIOTh OTABAMTECS, YTOOH YAEpXaTb 3a CO-
6010 HEOTPAHMYEHHOE NPaBO Ha JUYHbIE 3apaGOTKH.
Bp kaszankuxb O6GMIMHAXDB, KaKb BUIHO M3D NAHHHIXD,
COGpaHHEIXDP HAa 3TOTH CYeTh I. XapysHHHIMB, Npu
IIOJHOMD TrOCNOACTBb emle Hayala CeMelHaro KoM-
MyHM3Ma, y)Xe BCTphuaercs ®aKkTh NpPUCBOEHIs! XEH-
LIMHAMK BB CBOIO MOJb3Y NEHErb, MONYYAEMBIXD MMHU
OTh NpodaXKu cOOCTBEHHON npsku. Bo BpeMs 3umm,
roBoputd r, TUMOIIEHKOBD, IIEPCTh NPALYTDH, TKYTH
CYKHO M NpOJaloTh 3arhMb Bce 3TO TAB-HMOYIL Ha
apMapkb. JleHBrM BHIpYYEHHHISI TaKUMb 06pa3oMb, —
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»CYKOHHbISl JEHbIM“, JKEHIIUHB 3aTPaYMBAIOTD 1O CO6-
CTBEHOMY BHOOpY *).

WckmoyeHilt, ofHOXapaKTEPHLIXs Cb NEPEYUCIEH-
HLIMM HaM#, OCETHHCKOE IPaBO IO JMOXM YyXKE3eM-
HBEIXD BO3NbiicTBIk coBepileHHO He 3Hano. BoewnHo-
unbHHBE cTaHOBMACA paboMb BCEro JBOpa; MNpo-
IyKTH €ro Tpylda, Kakb M TPyla >KEHUMHb— eIUH-
CTBEHHBIXD PaGOTHHKOBD Bb CeMbb, — mocrymamn BB
o6myio xasny **). TI'. Ilea®s ommbaercs, rosops o
BOEHHO# NOOH4YH, Kakbd O npeaMeTh, HCKOHM MOCTY-
nasuieMb Bb YaCTHylo COGCTBeHHOCTh. S mokasans
y)Ke Bhlle, YTO Bb HAPOIHHXDB CKa3aHIAXD elle Cco-
XpaHHJaCh [aMATh O COBEPIIEHHO MHHIXD MOpPSA-
kaxbp. CnpaBeliuBO TOJALKO ONHO, 4TO HbBKOTOpHIC
BUIB 5TON NOGHM, HApAKY Cb HBKOTOpHIMM M3B NpPO-
1yKTOBD OXOTH, panbe Bcero cibiaauch npeaMeTaMmu
MHIMBMAyadbHaro npucsoeHis. Takumu Hajo cuuratsb
HaltleHHOe HaBparb opyKie — WAIIKY,, KHHXalb, PYIKbe,
pora ojeHeit U TypoBb, NOXKaAyd TaKKe, MXD LIKY-
pu. Ykasanie Ha nocabasee naoTbh Hamb ynbabsiic
noceat o6wriam obmeit oxotu. Ilpu npomssomcrshb
nocabaneit, Kb OXOTHUKD 6epeTds ce6b TOoJNbKO
pora M WKYpH YOUTHIXD MMD JKMBOTHHXb; OCTaJbHOE-
)K€ COCTaBiseTd O6lIyl0 COGCTBEHHOCTh BChXB OXOT-
HMKOBB, KOTOpHE NO3TOMY HMMBIOTH BB Heit paBHbIsI
10au. Bo3MOXKHOCTD yTHIM3ANIN NEPEYHCAEHHIXD MHOIO
peilefi OXHOBPEMEHHO TOJbKO OJHMMB 4eloBBKOMB M
cabAaanoch, HECOMHBHHO, INpHYMHOM TOMYy, YTO Cb

°) Cb. 0 Kasamkuxb o6muHaxb Ha JoHy, XapysumHa, CTp. 225.
**) Cp. Heaes, ctp, 292.
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HUXD Hayancs npouecch MHauuiyanusauiv. Ecau B
HacTOfllee BpeMsl Y4UTENb M CBSIEHHUKD OOHKHO-
BEHHO YJIEPXXMBAIOTDh 32 COG0I0 PE3yJbTaTH CBOMXD
JMYHBIXD 3apaGOTKOBB, TO OGDBACHSAETCS 9TO THMB,
4TO, Kakb OOlIEe NpPaBWIO, TOTH M HPYroil He XH-
BYyTh COO6lla Cb POACTBEHHUKAMH, HE BEAYTH Cb
HHMM OJHOTO XO3sHCTBA, M, Kakb OTHbIEHHHE OTD
IBOpa, MOJB3YIOTCS TOIO CBOGOXOIO PACNOPSHKEHis,
Kakylo o6biait rapanTupyeTd BChbMb BHIBAMBLIMMCSA
H3D CEMbH WIEHaMb.

Mui pascMoTpbau nmoka JAMIIL Ty CTOPOHY MMylle-
CTBEHHHIXD OTHOLIEHI#, KOTOpasi OGHMMAETCS IOHATI-
eMb obueit und HepasubabHOl cemelHON CO6CTBEH-
Hoctu. Hamp ocraercs nepeiftu Bb Hacrosilee Bpe-
M Kb M3y4eHIo OTABIbHHIXD NPOSBIEHiH YacTHO-Ipa-
BOBaro Havaia, yKasaTb MCTOYHHUKD M CaMblii POLECCD
3apOXKIEHIA HHIMBULYaIbHOM cob6erenHocTH. Ilo ot-
HOIIEHIIO Kb JABIKMMON COGCTBEHHOCTH HaMb OCTaerT-
Cs NpUGABUTHL JHIIb HBCKOJBKO 4acCTHOCTEH Kb TOMY,
YTO yXe CKa3aHo 6blio Hamu Bu€. Mmvbsa csomms
MCXOJHBIMD HA4YaJIOMDb MPUHIMND POLOBAro M CeMei-
Haro oOlleHis, COGCTBEHHOCTb HA JBMYKMMOCTb Pa3BH-
BaeTCA He 6iaarojapsi OXHOMY JMIIb npoueccy pasnb-
JeHis Tpyla Bb npelbiaxb KpPOBHHXD COOGIIECTB®,
KaKb OMOG0YHO AyMaeTd r. 3ubepdb, a no mbpb ma-
IeHis Bb cpelh poiCTBEHHHKOBb CO3HAHISI XD KPOB-
Haro eauHctBa. JIbaas mub yIpEKDs Bb TOMB, YTO fi
JUIIb Ha HUCLIMXD CTYNEHSIXD PasBUTIs INPHU3HAI0
MCTOYHMKOMD 4aCTHOf COOCTBEHHOCTH npuMbHeHie
JUYHArO TPYXa M He CIABXKY 3a NOCTENEHHO! WHIUBH-
Iyanu3aiieii UMyIECTBEHHBIXD NpaBb, no Mbph nne-
©epeHNupoBaHiad 3aHATIA, r. 3ubeps  NO MoeMy co-
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BEPIIECHHO YNYCKa€Th WH3D BULY TOTH HECOMHBHHBINA
©®aKTbh, YTO NPOMAYKTH JMYHAro Tpylda NOCTyNanM Bb
o611yio COGCTBEHHOCTb, a CIBIOBaTEIBHO BIISIHIE YKa-
3bIBAEMAro UMb ®aKTOPa MOIJO CKa3aThCs HE paHbllie,
Kakb nocab ymamka KpoBHaro Hayaia, T. €. He panbe
TOrO MOMEHTa, KOrja Bb OTABABHHIXD WIEHAXb CeMeil-
HO/ OGIIMHH NPOSBMIOCH CTpeMiAeHie Kb BhIbaeHio
u3b Hes, Kb o6ocobueniio. Toxbko TH BUAB NP106-
pbraeMbixs AMYHHMD TPyIOMD IbHHOCTEN, KOTOpBIE
110 caMoif cBoell npupont He IONYCKAIOTD YTHIN3ALIM
MXb MHa4€e,KaK'b Ha MHAUBUIY AIbHOMD Ha4an b, ABASIOTCS
KaKp Mbl BUIbAM, IpeIMeTaMy YaCTHONR COOCTBEHHOCTH.
Mos omm6ka COCTOMTH HE Bb TOMB, YTO S HENOCTa-
TOYHO BBISICHWID COOTHOLIEHIE MEXILY NpOLECcCoM®
pasnbieHiss TpylXa M NPOLECCOMD MHAMBUIYANM3ALIN
MMYIIECTBD, @ HA060POTDH Bb TOMB, YTO s NPHAAND
CIMIIKOMD 6OJbIIOE 3HAYEHie Hayaly JUYHAro Tpyla,
KaKb ®aKTOPY 4YacTHOI co6crenHocTd. MmocTpupys
MOIO MHICAb NpuMBpOMD NOCAKEHHBIXD KBMB-1160 je-
PEBLEBD, HA KOTOPHS Cb CaMaro Hayaja BO3HMKAJA
MCKJIIOYMTEIBbHO YaCcTHas COOCTBEHHOCTb IOCANMUBIIATO
MXB JIMOA, 5, Kb coarbHuo, cabaans HEBbPHEIA BRIBOLD
M3D TOTO NOJIOXKEHIsl, IO KOTOPOMY MOCA)XEHHOE Je-
peBO Bb IPEBHEMD NpaBh HE CYUTANOCH NpUHALIENK-
HOCTBIO 3€MJHM M IOJTOMY COGCTBEHHOCTHIO TOTO, KTO
BlalbeTd €i0, a NPUPABHUBAEMO ObLIO Kb HBIKM-
moct. Ho ecaim 310 mosokeHie HEOCNOPMMO, €cCiu
Bb JOKa3aTEAbCTBO €MY, CBEPXD IPMBENEHHHIXD MHOIO
©aKTOBD, MOXXHO COCHaThCs ellle Ha NpuMbp® ApeBHe-
repMaHCKaro npasa *), u, Ha psly Cb A€peBbsMM,

°) Cu. Stobbe, T. II, c1p. 59.
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1IOCTaBUTh TaKXe XIBOHHE 3MaKi, TO U3b ITOrO eue
He cabayerb, 4ToGH JepeBbs M BooOGlle pacTeHis,
KaKb IBHYKUMOCTb, HE MOTJM-6H cibaaThcs COOCTBEH-
HOCTBbIO BCcell ceMeliHO#t OOLIMHBLI, 2 HE OJHOro mnoca-
IuBiIaro mau nochssuiaro uxb auua. CemeitHoe now-
30BaHie AEPEBbAMH U YpOXKasMU—sBIeHie oflie-pac-
LIPOCTPAHEHHOE, U, eClu-GH He OLMGOYHOoe OTOoMIe-
CTBJEHIE JBIKMMOCTH Cb YaCTHO# COGCTBEHHOCTBIO,
s 66 u30hKanb 9TON, HECOMHBHHO BechMa rpy60ﬁ
OIUHGKH, TIOBTOPSEMOR 33 MHOIO M I'. 3UGEPOMB.

Tpyxzosoe Hayano, Bb KOTOpoMD cO BpeMeHd Jlokka
UPHMBLIKIM BUABTh MCTOYHMKD NPOMCXOXKAEHIS 4ACTHOM
COGCTBEHHOCTH, TaKMMb O6pa3oMsb, daxe Bb coepb
IBUYKMMBIXD MMYLIECTBD ABISETCSA CIOCOOOMB YCTaHO-
BJ€HISt COGCTBEHHOCTH TOJBKO MOAD YCJOBIEMD OCBSi-
lileHisl YaCTHOI aNNponpiaiM COrlacieMb 3aUHTEPeco-
BaHHBLIXD AMI'b—4YAEHOBD CEMENHON OGIIMHB MM ONHO-
1BOPHEBD.

13p BChXb NpUBEPIKEHNEBD TPYNOBOI TEOPIM, OJUHD
OCHOBaTeNb €5, NOBUIUMOMY, HelaleKb OblIb OTb
TOM MBICAM, YTO ONHOIO TPyla HENOCTATOYHO JLAS
YCTaHOBNEHISl YaCTHO# co6CTBeHHOCTH. [HauBuMayans-
HYIO annponpiaiio OHb AONYCKAETH TOABKO HOAD OX-
HUMD YCJIOBIEMB, YTOOH INPUCBASEMBIXD MNPEIMETOBD
Bb HaJIMYHOCTH ObLIO-6Hl HEe Goabe TOro, CKOJLKO He-
O6XOAMMO LISl YIOBAETBOPEHISA JUYHHXD MOTPEGHO-
cTelt TOTO JMUA, KOTOPOE OGPATHIOCh Kb MXb 3aBla-
bHilo. JTO OrpanuyeHie, COBEPIIEHHO yuyckaemoe
u3b BUNy nonyaspusaropamu JIOkkoBa yueHis, M Bb
yucab ux» Trepomb,—T0 camoe, Kakoe nbaaercs
IpesHMMD TpaBoMb. Bb amoxy, npeecTByIolylo
passuTiio O6MbHA, NpU HEBO3MOXHOCTH COXpaHEHis
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NPOU3BOILHATO 4YHMCJAA HAKOIUIEHHHIXD 3allaCoBb, BB
BHAYy MXD MCTPEGISAEMOCTH OTDH BpeMeHH, obpaileHie
Bb YaCTHYI0 COGCTBEHHOCTb BCEro 3achaHHaro kbmb
6o xab6a, umu BChXb COOpaHHEIXD KHMB AMGO IIO-
IOBb—SBAAETCA G6€3N0AE3HHIMD, TaKb KaKb OHM HE
NOCTYNAIOTh Ha PHHOKD W NomAexars nopyk. Mnoe
1bno opyxie orpaGieHHaro Bpara, MIM IIKYpH yO6u-
THXD JKMBOTHHIXD, HACKOJbKO Th M Jpyria cayxard
JMYHEIMBD NoTpe6HocTsAMB. OTciona nepsoHayaibHOE
NpUCBOEHIe UXb YeNOBEKOMD 3a10Jr0 1O MHIMBUIYANH-
3ali{ APYrUXb BHAOBD EBHXKHMOCTEH.:

Ilpunbaenie AM4HAro TPyAa BHCTaBASETCSH OOBIKHO-
BEHHO GJIDKAMIIel0 NPUYMHON BOSHMKHOBEHIA COG-
CTBEHHOCTH He TCJBKO Ha JBMXKMMOCTb, HO U HA 3EMIIO.
3aHMKa, NOAD KaKMMDb-OH MMEHEMb MH €€ HH BCTPh-
yaJu, PUMCKOM-AM occupatio, repManckaro-iu bifang’a
WM €ro JATHHCKaro CHHOHMMA 9K3apTa uaM novale
(neubruch) —OGHKHOBEHHO C4MTaeTCs ApeBHbAIINMD
OOGBEKTOMD 4aCTHON HEIBWNKUMON co6crBeHHocTH. U
3TO NOJOXKEHie JOMKHO GHTh NPH3HAHO OIIUGOYHBIMD.
Ecau oxorta, Cb €4 HBOUHHMD XapakKrepoMb—BOKHLI
cb 3BbpAMU ¥ JIOXEMU—HA HUSIIMXD CTYECHIXD IPaX-
IAHCTBEHHOCTU TPOM3BONMTCS COBOKYIIHBMB TPYIOMD
YWIEHOBD OJHOTO ¥ TOr0-)K€ COO61IECTBA— POIOBAro UAK
ceMefiHaro, NOHUMAs NOAD NOCIBABUMD UbabId ABODD
HAM CeMeliyio OGUWMHY, TO YTHAM3AS 3CMIM, KaKb
NacTGUIIa MIM KaKb NaXOTH—OTHIOAb HE HAYMHAETCS
85 vopub npuMbHeHis Kb Heit au4naro Tpyaa. Bee, uro
u3pbcTHO HaMb O OHITH NACTYLIECKMXD HIH 3eMie-
IBIbYECKHXD HAPOJOBB, Bb ORHO CIOBO TOBOPUTH O
KOJLNEKTHBHOMD TPYyAb KPOBHHXDB, mo3awbe cocha-
CKUXD coobuectsb. IIpuMbps epponeiickuxsb mioHe-

¢
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posb Bb AMepuxb, NpMBOIMMEIA OGHKHOBEHHO BB IO-
Ka3aTeJAbCTBO TOMY, 4YTO HA4alO YaCTHOMY 3eMiIeBia-
IbHIIO KJIANETCS JIM4HOK O6paGOTKON 3eMau, HaJEKO
He y6baureneHs, Takb Kakb 3TH NIOHEPH HE MHHE KTO,
KaKb BBIXOIIb 3B TaKo# O6LIECTBEHHON CpelH, KO-
TOpPYIO OTHIOAL HENb3H Y)KE€ Ha3BaThb 11E€pBOGHITHOM.
Ccruku ke Ha GuGneiickie upumbpe Aspaama u Jlo-
Ta TaKb-X€ MajJO MOTYTh GHITh NPU3HAHB HAY4HBIMU
JOKa3aTeJbCTBAaMM, KaKb M yTBEpXIEHI€ IPOUCXOXK-
leHis yeaopbueckaro posa oTs ofHO#U napsi, noAKphn-
aseMoe cpunbreascrsamu kHuru bBuitisi. 11 BB TOMD,
U Bb IpYroMdb ciyyab, Mb onuHakoBo uMbeMb nbJO
Cb NO3JHEil 3aNUCbI0 HAPOJHHEIXD npenamn HUcropu-
yeckis-Ke CBuibreabcTsa, mowenuis o Hach o 'ep-
MaHaxbp ¥ Kembraxb, Kakb M ONMCaHis TNyTelecT-
BEHHUKaMK OHITa COBPEMEHHHXD> BapBapCKUXD HAapOX-
HOCTe,—CXONATCA MEXILY cO6OI0 Bb YTBEP)KAEHIN,
YTO pasBell€Hie CTalh U IPOU3BOACTBO NOCEBOBD GHI-
JO 3aHATIEMD, I[POM3BOJUMBIMD COOGIIA GOABIIUAMMU
MIM MEHBUIMMM TDyNIaMM POJCTBEHHUKOBD, gentes et
cognationes hominum, ynorpe6usisi ocpsuesHoe lle-
sapeMd Bhpakenie. IIpu saHsTiM NOYBH MOAB HacTt-
6uma u HuBH IBABIME pONaMu M UXD pasBbTBICHIAMY,
HE MOIJIO 3apONMTLCS IOHATISA NYCTONOPOXHOCTH, a,
crbIoBaTeNbHO, HE MOIJIO BO3HUKHYTh YCJHOBLH, G1a-
TONpIATHEIXD YacTHOK 3amMkh. Hesoamoxknas caMa
no ce6b, Bb BULY HEOGXOAUMOCTH GOPOTLCS Cb NPH-
poXoOlt COBOKYNMHBIMM YCHJISMM, HaCTHAsi 3aUMKa Ohl-
Ja HEMHCIMMa, TaKuMb O6pasoMb, elle U NOTOMY,
YTO, NP SAHATIM CPABHUTENBHO YKCTEH3UBHHIMU BHU-
JaMu TPYAa, KaKOBH OXOTa M PHGHasi JOBAS, MO3J-
Hbe CKOTOBOICTBO,—ILIEMEHA M POJIHl 3asBISIM Npa-
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BO COGCTBEHHOCTH Ha OGIIMDHBIE 3eMeJbHHE OKpYra,
IaJEeKO HE COCTOsiBIlie Bb MXB ®aKTHYECKOMB 0GJa-
laHiK, HO MOTOMY CaMOMYy Nal€KO ellle He MyCTOlO-
poxuie. Ilpu Tarkmx® ycAoBisiXD HEyIMBUTENHHO, ECIHU
occupatio apesHbifinaro npasa SBASETCS HE CTOJBKO
YaCTHOM, CKOJIBKO POMOBOM, He CTOABKO 3emaenbis-
4YECKOH, CKOJbKO BOEHHO! 3auMKkoif. Poxsr ¥ uxp nox-
pasnbaenis Branbau BCEIO TOIO 3EMEJBHOIO MIOMIAMBIO,
KaKyio oHM 3amuimanu cuaoio opyxis. Ho Bb Takoms
cayyab, BO3MOXHa-IM Ta IepBOHavYaNbHAsi CBOGOAA
3aMMOKB, O KOTOpOH TOBOPATH HBKOTOpHE HCTOPUKH
npasa? Ouesunno, HETH, Takh KaKb THTYJAb COGCTBEH-
HOCTH BCerza GbUIb Bb PyKaxXbh TOrO HIM APYraro
KPOBHAaro COejMHeHisi: ceMeitHolt OGLIMHH, poja WK
naeMeHd. 3HaKOMCTBO Cb COBPEMEHHHIMH TODPSAKaMK
pycckaro 3emaesnanbHisi, Cb IPOLECCOMB BhICENEHIS
MipOMDb OTHBIBHBIXD CEMEit Bb OTAANEHHbE YIaCTKH MIp-
CKUXB BAaXbHI U OCHOBaHIS BhICEJIEHLUAMU XYTOPOBD HA
mipckoit 3emrs, otTHeED nocTynaomeit Bb UXb HaCTHYIO
COGCTBEHHOCTb — GPOCAETh, KaKh HaMb KaKeTcs,
Apkiit cBbT Ha mcTouHMKD IpeBHed 3aumku. Oma
NPOMCXOAUTH HE Ha NycTonopoxxHeit seMab, a Ha po-
IOBOM, M HE MO BHIGOPY YaCTHAro Juia, a Ch COTJa-
cisi pola. D10 He nNepBMUHAs ®OpMa 3eMiaeBlaibHisA,
a Npou3BOJHAs, M YTO TaKOe pasjiuyie HE YHUCTO Te-
OpeTHYecKoe, a CBSI3aHHOE Cb BeCchbMa CYIIECTBEHHHI-
MU NPAKTUYECKUMH PE3yIbTATaMH, ICHO CIbIyeTs u3b
TOro, 4YTO, pa3h HbTH coraacis Mipa, COrJacis, XoTs
6bl He SIBHO BHPa)KEHHAro, a MOI4aJMBAro, NpOsBASIO-
Uarocst Bb OTCYTCTBIM NpPOTECTa Cb €ro CTOPOHHI,
npaBo COGCTBEHHOCTH OTHIOLb He npio6pbraercs 3aum-
IIMKOMB. YNoTpebasis TepMuHb dominium mwm pro-
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prietas Bb npumbHenin Kb 3eMab, npio6phrenHoi yacr-
HHIMB TPYAOMD, MM, TO BHIPAXKEHII0 HBKOTOPHIXD ai-
JEMaHCKHXDb T'PaMOTBh, NOTOMB, sudore *) npesHe-rep-
MaHCKie MCTOYHMKHM TaKb-)K€ 4acTO YIOMHHAIOTH 06D
OCNIApMBaHIM NMpaBa COGCTBEHHOCTH HA TaKisl 3aUMKH
MapKaMi uaM oOmuHaMu, Bbpube abicTBylolmMMH 0TD
MXD WMEHM YMHOBHMKAMM MIM BCTYNMBIUIMMHU BD UXB
npaBa ®eONANbHbIMM CceHbepaMu. Bb npesnbiimmxb
MOHACTHPCKUXD IPaMOTaxh FOBOPUTCS YyXKe O Npeno-
CTaBJEHIM NPaBa HAa 3K3apTh in silva communi, T. e.
Bb OGIIMHHOMD AbCY ThMB WK IDYTUMD IPadOMD WIH
6yprpa®oMb, a TalkKe 06b OTCYTCTBIY omni contra-
dictione, Bcsikaro npotusophuyis, Kakb HEO6XOLMMAro
ycaoBis Lisi TOro, 4roGhl npio6pbctd mpaso co6-
CTBEHHOCTH Ha 3auMKy **). Ecin b GoabliuncTsh apes-
HUXD aKTOBD, yNOMMHAIOMEXD O 3aMMKH, COriacic Ha
Hee BHICTYNAeTh TOABKO Bb OTpHIATEIbHOH ®opMb
OTCYTCTBisl IIPOTECTA, €CIH TNPABO 3aHUMATb y4ACTKH
nrbca nox» 06paboTky (stirpare) npusHaetcst oeofalb-
HBIMM CEHbepaMi OGIMMB IpaBoMb BChXb moceieH-

*) By rpamoraxn C. Taarenckaro a66arcrsa VIII m IX B.8. 10-
BOABHO 4acTo BCTphualorcs BupaxeHia: quod loboravi, mar quod
sudore acquisivi. Wartmann, Urkundenbuch der Abtei. St. - Gal-
len. . L )

**) .... et sibieam suaeque uxori absque omni contradictione
apprehendit, sicut mos erat et est sommunem silvam de legitimis
curtiferis apprehendere —et in potestatem sui juris tam populari
more, arborum scilicet incisione ignium ustione domorumque
edificatione, quam trium dierum in eodem loco, quod heredita-
rio jore hereditatem retinere mos est, sessione vindicavit. Cu.
Georg Besseler, der Neubruch nach dem ilteren deutschen
Recht, cTp. 11 u 12 , NpEM. Q& I3.
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lieBh, BUAOMD OGILMHHATO NONB3OBaHIs, TO OGBSCHSET-
cs 9T0 HUYbMB APYrHMB, KaKb THMB, 4TO crabas my-
CTOTa HaceleHis U OGWHMPHOCTh JBCHOM Iowany ib-
JaJi M3NAUUIHUMD OCOGEHHO GIUTENbHHI KOHTPOMb 3a
ThMB, 4TOOH UpaBa OOGIWIMHD HENOABEPraeMH Gbi-
a4 Tpy6OMY HapyIIEHI0 CO CTOPOHH YaCTHHIXD 3aHM-
mukoBb. Cb yBeauuupmieics MICTHOCTHIO HACEAEHIS,
©€oJaNbHbE CEHbEpH M NpPaBUTENH, HAO60POTH, CTa-
JM CTpOro mpecablroBaTh TaKisi 3aUMKH M BHHYXHATh
JUUb, NPUGBraomuxs Kb HUMbB, Kb NPOM3BOACTBY Bb
HXD NMOJB3Yy OCOGHIXD IJIaTeXell, MAM NOJYYEHIO Ha
nepelb OTKPHTaro COJacisi Cb MXh CTODOHH *).
Ch TakUMB XapaKTEPOMDb NO3BOJEHHO! pOJaMH UM
CeJbCKMMH OGLIMHAMM 3aUMKHU BLICTYNIAE€TH Nepel’b Ha-
MU YacTHasi COGCTBEHHOCTb Ha 3eMilio M Bb cpenb
Ocertuns. Ecam cormacie He G6bUIO JaHO, M XyTOph
OCHOBaHb NPOU3BOJNBHO Ha ayJbHON 3eMnb, o6ILIecTBO
HepBIKO Bb MOJHOMB COCTaBb NpHUCTymaeTh Kb pas-
30pEeH1I0 BO3BEIEHHHIXD YK€ NMOCTPOEKD M Kb 3aXBa-
Ty Bceff COGCTBEHHOCTH 3aMMINMKA, KaKb JHIQA, He3a-
KOHHO mpucBouBilaro ce6b uyxoe. Ilpumbpp Takoro
,MIOTOKa M pasrpaGaeHia“, ynorpe6usis tepuuas Pyc-
cioit IlpaBnut, s BcTpbTHAD BD GyMaraxdp Tepckaro
o6nacTHaro Ympasaewis sa 1876 r. Br Moxyeckoms
npuxoxb wbkro mo mMenu Eaxanbp Tesurosb u3B Ce-
Ja Kamars nossoaunn ce6b sepy6uts yacth o6ine-
CTBEHHaro Jxbca M BHICTPOMTb XyTOPDH Bb TaKOMb Mb-
crd, Bb KOTOPOMB, KaKb BUIHO H3b HOKYMEHTOBb,
paHblie 3TOro He GHIO MOCTOAHHBIXD ycale6d. Ilo-

‘) Stobbe, T. II, crp. 161.
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crbAcTBIEMB TaKOrO MOCTYNKa Ch €r0 CTOPOHHI GBIIO
TO, YTO 3HAYUTEJLHOE YMCIO XHTeNeH ayna, AbicTBy
OTb MMEHM BCEro o6lIeCTBa, OTIPABUIOCh HA 3aHATHINA
UMD y4aCTOKB, Pa33opuio IO OCHOBaHIS CIbJIaHHBIA
UMb NOCTPOMKM ¥ NPUCBOMNO ce6b BHPYOIECHHLIS UMD
zepesbsi. OcHOBaHIEMDb Kb TAKOMY NOCTYNIKY y4acCTBO-
BaBINis Bb HEMb JMUA MPHUBONATH TO COOGpaXeHie,
4ro abCh Gbib OOIIECTBEHHHM, M 4TO TeBuToBYy He
6LUIO JaHO COrJacis Ha 3aUMKy *).

Tonbko rocnoicTBOMB Takoro Bo33phis Ha 3aUMKY,
Kakb Ha nbifcteie, Kakiblit pa3b pasphiuaeMoe npen-
BapHUTEIbHO POJAMH U OGIUMHAMH, TOJBKO NPU3HAHIEM
3a nmocabaHUMU THTyJa COOGCTBEHHOCTM Ha BCIO CIIO-
COGHYIO Kb yTMIM3ALIM, HO HE YTUIM3MPYEMYyIO MMH
3EMII0O—OGBSCHSAETCS NPUYUHA, TI0 KoTopoit OceTnHn
Bb HaCTOSILIEE BpeMsi, Kakb obllee IpaBu.io, HE 3Ha-
I0TB Epyraro cnoco6a npio6phbrenis est, kpoms nokyn-
KM, U HepbAKO cOriaamaioTcsi Bb TOPUCTHIXD MBCTHO-
CTAXD HA IIIATY 32 YYaCTOKD CHOCOGHON KbOOpaboTKh
3EMJIM TAaKOTO YMUCAA GHIKOBD MU KOPOBD, CKOJIBKO MO-
KeTh NMOMBCTUTBCS Ha oTuyXaaeMoMd noxb. Ecau-6h
8B OceTin 66110 U3BBCTHO MPaBO 3aUMKHU BCEH, He COCTO-
silnelt B SKCIIOATALIM 3€MIH, eClu-6bl MPUTOLHBE Kb
xxb6onailecTsy NacTOMIIHKE YUACTKU MOTJIM GHITL 3a-

°) Xyropa elie HuKOrfia He CYIECTBOBaIO Bh TOMb MbCTh,
YUTaI0 1 Bb YKa3aHHUMD JOKyMeHTB, a Oblau GararaHYmWKd, KOTO-
pvie TeBHTOBDL mocTpomab, BHpy6as AbChL Hamero o6luecTBa; a
MOTOMY eJasd 3a6paTh ABCh, Kakb CBOlO COGCTBEHHOCTb, Hb-
CKOJIBKO 4eaoBbKbL OTb AMNA BCEro o6lUECTBa NMOULTK M Pa33opH-
18 mxb.—Jbaa Tepckaro o6xacTHaro YnpabieHis 10 CYyAHOMY
cToxy 3a 1870 r.
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HSATH KOKIBIMD HY)XXAAIOMMCS BD HUXD llaXapeMb, TO
sBA€HISl, OXHOXaPaKTEPHHA Cb TOJBKO UTO yKa3aHHbI-
MU, GBUIM-Gbl HeMbICAUMB. Mexay THM®b, Ha KaXIOMB
mary Mel BCTphyaeMb ®aKThl BhICEJNERHIS WBIKXH ce-
MeliCTBD M3D JaleKO He I'yCTO 3aCEJEHHHXD yiemi,
Bb BUIY HEBO3MOXHOCTM MOAYYUTh HYXHOE Jis
NPONMTaHIA KOAM4ecTBO 3iakoBb. Opeorpacuueckis
yCAOBISl, 3aTPYXHSS JOCTaBKYy XJb6a CO CTOPOHH, TMoO-
Gy>J1aloTh Kb 3aHATIO Xxab6omamecrsoMb, XOTSH-6hi
Bb YOHTOKD, a FOCHOACTBO PONOBOM M OGIIMHHO COG-
CTBEHHOCTH Ha Y4aCTKM, KOTOpHE BB 3aMalHO-eBpO-
nefCKMXb NpeICTaBAeHIsAXD oTBbYanu-6H noudTiio Ny-
CTONIOPOXXHNXb, HE ONYCKAETD YTUAM3ALIN 1 NOJOBUHHI
THXD 3eMeb, KOTOPHIsi Cb YCI'BXOMB MOTJIH-6Hl OHITh OG-
paulens noab nochesl. Ilpy Takuxs ycaosisixs, ove-
BUAHO, HBTH JApyraro ucxona, Kpomb BriceneHis. Jroit
NOTPEGHOCTH 3HAYMTENBHO YIOBJIETBOPUIO OCHOBaHIE
HOBEIXD ayJOBbH PYCCKUMb IPABUTENLCTBOMD Bb ILIOC-
KocTHo# vactu cheepraro Kaskasa. Ho cb Thx® nops.
Kakb Npu3HaHO ofbulee Bianbuie Bceit KaGapin Ha
3€MIH, PpaCHOJIOKEHHbiSI Bb MPOMEXYTKAXD MEXIY
es aylaMmu, He ocTajoch 6oxbe U CBOGOAHKIXD MBCTD
ans Beicenenis. IlonoBUHA 3eMIM I@KUTD HEYTHAN3M-
POBaHHOi, M Bb TO-X€ BpPEMS NPUXOIMTCS TOBOPHUTH
HE TOJBKO O MaJlO3eMEJbH, HO U O COBEPIIEHHOMD OT-
CYTCTBiM CBOGOJHOM Kb 3aHsATIO 3eMau. Yucio maro—
¥ 6e33eMeNbHBIXD BO3PACTaeTh, TaKNMb O6Pa3oMb.
Chb KaXAbMDB NOKoAbHIEMD, a nepeceleHie uxb CTa-
HOBUTCSI HEMBICIMMBIMb, U BCE 9TO, GIarojaps TOMY.
yTo Bb coeph 3emaesnanbHisi pycckoe NpaBUTENBCTBO
HE COWIO BO3MOXHBHIMD BBECTH KaKMXb-IMGO OrpaHu-
YeHil N0 OTHOWIEHIO Kb NPUHIMIY, NOSBAEHIE KOTO-
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paro BnoaHb oGBSCHSETCS yCHOBISMH MacCTyiIecKaro
6hiTa, KaKUMb Bb CTAapO€ BPEMS KMJIO GOMBUIMHCTBO
FOPCKUXD HAPOMHOCTEN, M KOTOpHMA, npu U3MbBHHB-
IIMXCH YCAOBISAXD KYJbTYpHl, BEAETH Kb MCKYCTBEH-
HOMY CO3JaHII0O MaAo3eMelbsl, He CMOTpPsi Ha OGIIMp-
HOCTb HE YTWIMSHPOBAHHOW MJOIIANM M crabyio ry-
CTOTy HaceHisl.

Jpyruxb OCHOBaHIf Kb NpiOGPBTEHIO MHIMBULY-
aNbHOM COGCTBEHHOCTH Ha 3EMJNIO, UM BB YaCTHOCTH JaB-
HOCTHaro sianbHisi, OCETHHCKOE NPaBO He 3HAeTh, KaKb
HE 3HANO €ro U JpeBHee repMaHCKOe MNpaso, *) Kakb
He 3HaeTd ero Pycckas Ilpasaa **) mau o6uyau npes-
HuXDb KeabTopb HMpaanmin. OceTHHaMb paBHO HeH3-
BbCTHa—Kakb 3€eMcKasl, TaKb M MCKOBafl JaBHOCTb,
M 3TO O6CTOATENbCTBO HEOOXOAMMO NOMKHO GHLIO Ha-
JOXHUTb CBOIO NEYaTh OAWHAKOBO Ha MXDH HMYINECT-
BEHHOE M JIOTOBOPHOE IIPaBO M MOBEIC BB 06IacTH
nocabaHAro, BB YaCTHOCTH, KaKb Mbl YBHAMMD BCKOpPH,
Kb 6€3CPOYHOCTH AOrOBOPOBDH, HEMEICAMMOl BB Halle
BpeMs. He cunras srapbuis ocHoBaHieMb Kb NpaBy
COGCTBEHHOCTH, KaKb OH NpPOXOJKHMTEAbHO HU OBIAO
OHO, OCETHHCKOE MPaBO HE 3HAETH TOi 3aLUMTH €ro,

°) Stobbe, m. II. Die Ersitzung gehort nicht dem urspringlichen
deutschen Recht an, ctp. 181.

*) llpepHie pycckie 3aKOHH, FOBOPETh bBhasgesn, moaro He
NpU3HABaIK HAKAKEXD NPaBh 3a JaBHOCTHIO.—Pycckas Ilpasaa...
HE TOAbKO HE YNOMHHAETb O Npabb 1aBHOCTH, HO Haxe NpPAMO
OTpHUAeTh 3TO NpaBo.—Bb 3aKOHOZATEAbHHXD NaMATHAKAXb AO
XIV cr. unt me Berpbuaems uspberift o npaed zasmocTH. (Cu.
bbasesa, Kakb noHmMarm NaBHOCTb Bb pa3sHoe BpeMsl pycckoe
o6LIECTRO H pyccKie 3aKOHH, CTP. 8 B Q).
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Kakasg Obiia M3BBCTHa JpEBHO-pPUMCKOMY NpaBy, Bb
oopMb cnemaabHO NMpeNoCTaBAsieMaro NpPeTopoMb MC-
Ka, WiIM cpelHe-BEKOBOMY repMaHCKOMY, NIOAD HauMe-
HOBaHieMb—gewere. Boo6lie oceTHHCKOE mpaRo He
3HaeTh OTAMYiS COGCTBEHHOCTH OTH BAanbuig M Ho-
NyCKaeTh OTYY)KIEHIe WIM TNpaBa COGCTBEHHOCTH
WIK TpaBa moib3oBaHis. Takb, Npu yCTaHOBAEHIM 3a-
Jora, Bb OTJAMYi€ OTH COBPEMEHHArO HaMb NpaBa, Ha
LOJKHMKA TEPEXOANTH HE NMpaBo NpocTaro BaaxbHif,
a mpaBO COGCTBEHHOCTH, CBSI3aHHOE Cb MOJb30OBAHIEMD
M TOJIBKO OTPAHMYEHHOE 110 OTHOLIEHIIO Kb PacHops-
xeHio. Cb Apyroit CTOpoHH, npyu clayb 3semensb BB
apeHlly, OGHIKHOBEHHO Bb ®OpMb MOJOBHHYECTBA, yC-
TYHaeTcsi ORHO JMIIb NPaBO INOJb3OBaHIS, TaKb YTO,
NpM HApYIIEHIM NpPaBb NOJOBHHKA TPETbUMD JMIOMB,
3aIMTa €My MOXXeTb OnTb JaHAa TONbKO mpu BMblIla-
TeAbCTBS COOCTBEHHMKA 3€MJM, TaKb KaKb Cylb 3a-
IMIAEeTh NpaBa OJHOTO TOJbKO COOCTBEHHUKA M He
BXOLMTD BB Pa3cMOTpbHiE BO3MOXHEIXD CTOIKHOBE-
HIl MeXJy TPEeTbUMD JHIOMB M MNOAL3OBATEIEMD H3D
3a BpPEMEHHO COCTOSINAro Bb €r0 PyKaxb y4yacTka.
Kakp ¥ Bb GoapmMHCTBB cpelHe-BEKOBHXD rocy-
Zapctsp Esponm, xakb ¥ jgocenb pb Hamuxs chsep-
HHXD I'y6epHisxb, Bb OceTin onHa Gausbiexamas
Kb yCaib6aMb 3eMis CIOCOGHA CAYXXUTh NallHeH
Wit CBHOKOCOMDB, COCTaBISITb OGBEKTDH JBOPOBOIL
mau yacTHolt coGersennoctu. JIbca u crems, noctas-
Asiolie Matepiatb LA TOIIMBA M CJHYXKallie s Bbl-
roHa CKOTa, OCTAalOTCH BB HepasnbabHOMD BaanbHIn
BCEro yaie HBCKOABKMXD COCBIHUXD celeHiit, Bb GH-
Joe BpeMsi 3aHATHXD POICTBEHHhIMU ceMbsmu. Cb 3a-
MbHON OIHOOGpa3Haro COCTaBa MXDb HaceleHisi CMb-
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WaHHHIMB, Grarofiaps nosuubiiiieMy noce’xeHiio 60K
0 60Kb Cb POACTBEHHHKAMU M 4YXKEPOIUEBH, HE Npe-
KpaTUIoCh COBMBCTHOE MNOJBb30BaHie JBOpaMM OKpY-
Kalole#t cenenis HepasnbasHoit Mapoit. Mcropis
semnepnanbuis Ha 3ananb u b Pocciu npeacrasisiers
HaMb AHAIOTH4HbIE TOMY npuMbpbl. AureMaHckisi ,re-
HEaJorin“ 9T POJOBHIE MO CBOEMY XAPaKTEPy COIO3H
€O BpeMeHeMb, Glarojapsi npieMy Bb CBOH COCTaBb
4y)XEepoIueBb, YCTynaloTh MBECTO cochbICKUMD WK
CeJlbCKUMDB coobimecTsaMb. Ho 3TuMDb HM Malo He MOA-
puiBaeTcsi Bb KOpPHB To Hawano cosmbcrTHaro saank-
Hisl LIMEHIOIO ILTH, 110 HAIlIEMY , OGLIMHHBIMU YT OJbAMY,
KOTOpO€, NepeXHUBIIH cpelHe-BbKoBre Nopslku, Mpo-
IOMKAETD AEPHKATHCH M MO HACTOALLM AeHb. JuTMap-
meHckie poxsl (geslachts) rakxe sambusiorcs co spe-
MeHeMb Goabe CBOGONHLIMM M IINPOKUMU BHIaMH CO-
O6IIEeCTBDb, Bb OCHOBB KOTOPHIXD JEXUTD yXKe cochl-
CTBO, a He KpoBHoe' poixctBo. Ho ucrounuxu XV u
XVI cronbriit eme NpoXoWKAOTh YNOMHHATH O He-
pa3nbabHOMD BiAaXbHIM NyCTOIIBIO M JBCOMB COCTaB-
AAOIMKXD MXD JHBOpoBb. lTanmbsiHckie partecipanzi.
PONOBO# XapakTeph KOTOPHX® Jocenb ylepaics Bb
xantons Teccuus, npeacTaBasioTs CoO60I0 yXe Celb-
CKisi COOGIIECTBA—ONMHAKOBO Bh ChBepHOM u cpel-
Heit Mramu. Ho yyacreylouusi Bb HUXD CEMbM IMpO-
IOMKAIOTD BAaXBTh OGLIMHHBIMM YrONbSMH Ha MPEX-
ueMmdb Havanb Hepasnpbasnoctu. [lepenocst o6aacth Ha-
XD HaGmONEHI! HENOCPEACTBEHHO Bb Halle oTe-
yecrBo, Mh Ha BceMb chpepb Poccin BcrpbuaeMcs cb
rOCMOICTBOMD OJHOXApaKTEPHbIXD BAaxbHil BB @Op-
Mb Tolf JOoXmeBoi OGLIMHBI, HA NPOMCXOXIEHIE KOTO-
poit u3b HepasnbAbHON ceMbM yKa3aHO r-keio Eon-
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menxo. ¥ ornaiennbituielt naxe sbrau apifickaro mwie-
MEHM, Cpeld paesb ChbBepo-sanaiHHXh NPOBMHIIMA
I/huun u Ilenmka6a, kaxd u b Bewranin um Manpa-
chb,—HnepasnbabHoe BranbHie yrolbsiMi MPOJOJIKAETD
OCTaBaThCA MMYIIECTBEHHOIO CBSA3bIO Pa3BUBLIMXCS M3D
PONOBHIXD—CEJBCKUXD NoceneHilt. Taxumb o6pasoMs,
Bb OCETHHCKUXD NOPAIKAXDh Mbl BUIUMD He Goabe,
KaKb BONPOM3BEJEHIEC XapaKTePHHXD 4epTh O6Liaro
BCbMD apUACKMMD HApPOAHOCTSMDB, Ja U HE UMD OI-
HUMb,— APXaUYECKArO arPapHaro KOMMYHH3Ma, Ha nep-
BHIXD MOpPaxb TBCHO CBA3aHHAIO Cb Ha4yalOMb KPOB-
Haro €IMHCTBA, 4YacTblo paspylleHHaro eie panbe
nepexona poaoBoit o6uKHb Bb CocbAcKyio, 6aaronaps
HAYaBIIMMCs CeMERHBIMD pasibiaMb U BOSHUKHOBEHIIO
MHIMBUIY AIbHOK COGCTBEHHOCTU HA naxaTh U CHHOKO-
Cbl, HO pocen’ yaepxasuieMycs b ®opMb cosMbcTHO#M
9KCILIOATalllM, HUKBMB BD YACTHOCTH HE YTUIH3UPO-
BaHHOM 3eMa. BTO OGLIMHOE BAaIbHIE yIroAbsAMHU NIPH-
HuMaetp Bb Ocerin omnospemenno 15 1Bb ®OpMHI,
BB KOTOPHXB OHO u3BbCTHO oauHakoBo Bb I'epmanin
u Poccin: mepasybasHaro o6iaganisi HECKOJbKUXD CO-
ChbAHMXD celeHli u o6GocoGusiuelicss OGLIMHHON COB-
CTBEHHOCTH OTHABJBHEIXD ayJoBb. Taxumb 06pasoms,
BCH NOMBITKY YCTaHOBJEHIS Pa3NU4isd MEXLY ,marke*,
Kakb 6oabe MIMpOKMMD 3seMaeBIafbIbYECKMMD COIO-
30oMb, M gemeinde, Kakp Gorbe THCHEIMB Mexay
OGLIMHON-BONOCTEIO M  OGLIMHON-CEIOMD — MOTJK-Gbl
HaltTh phuiMTensHOE OGOCHOBaHIE Bb U3y4eHIH oce-
THHCKOM AbitctBuTeasHoCTH. ‘TocnoacryonmMs Bu-
IOMB OGUIMHHAroO BAaxbHIS—BCE ellle 1POAOIKAETSH
ocTaBaThCs COBMBCTHAsI COGCTBEHHOCTD BChX'D ABOPOBD
onHoro u Toro-e oxpyra: Taraypuw, Kyprarusns,
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Kakb u Asarupus wim Hapa-Mamucconosns — Bia-
IBIOTD OGIMMHHBIME YTOAbSMU HE N0 ayJaMb; KaKIoe
M3 3TUXD IJIABHHXD NOApasibieHiit OCETUHCKAro Ha-
poxa mMbers cBolo ompelXblACHHYIO TEppUTOpLiO, Bb
KOTOpOH YaCTh 3E€MJH COCTOUTH Bb COOCTBEHHOCTH OT-
IbJBHEIXD HBOPOBD M ceMelf, a OCTaAbHAs MPOROJDKA-
€Th OCTaBaThCH Bb O6lIEeMb OOGJalaHIM BCEXD KuUTe-
Xel, CKOABKO-OH CejeHiil HU 3aHHMANM nocrxbiHie.
TosbKO BB MIOCKOCTHHXD, HENABHUX'D 110 CBOEMY IIPO-
HCXOXIEHLIO, UCKYCCTBEHHO BHCENCHHHXD M3D TrOpb
ayJnoBb, BAaxbHie YroAbSMH OTPAaHHYEHO TEPPUTOPI-
anpHEME Tpexbaamu obuuee. Ho BB 3TOMB, OveBmu-
HO, HeJb3si NPU3HATL HUYEro THUIMYECKAro, HUYEro
XapaKTepHaro JJsi OCETHHCKAro 6biTa, TaKh KaKb Npo-
TOTUNIOMb STHXD MCKYCCTBEHHHXD CO3NaHIk pyccKon
AJIMHHECTPAliM CAY>KUAO yykaoe OceTHHaM® CTaHu4-
HOE YCTPOMCTBO TE€PCKaro Kasayecrsa. Touabko Tams,
rih rpanunsl BragbHiA yKasaHsl ObLIM CaMOlf npupo-
Ioif, Kak’b, HaNpuMbps, Bb PaCNONOKEHHHXD HA IOXK-
HOMD ckiIOHDB aysaxp TyanbTuess oGmUHHOE NOAB3O-
BaHie pPBIKO BEHIXONMTD 32 Npeabin TOro yinenbs,
Cpeis KOTOparo pacloNOXeHb camuit ayrb. U p
9TOMD OTHOIIEHIM OCETHHCKIE NOPSIKM ABISIOTCH M-
moctpanielt TMb, Kakie M BCTphyaeMb BB 3eMmie-
BragbHiM TOpckuxd noceieHness Esponn. Orpanu-
YEHHOCTb TEPPUTOPIANBHArO MPOTSKEHIS MapKU, COB-
najgenie nocibiHell cb CEILCKUMb OKPYTOMDb BB TOp-
HHXD KaHTOHaxd IlIBefiuapiu, Kakb ¥ BB JOJIMHAXD
Tupoas—uae umberp Apyraro HCTOYHMKA, Kpomb ou-
3MYECKUXD NpPENATCTBI , CO3NABAEMHXD TFOpaMH U
yIleAbAMU.

Jomenmie A0 Hach NaMATHUKM cpende-Bbkosaro
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3aKOHOJATENbCTBA HE OCTABIAIOTD COMHBHISI B TOMB,
4YTO CBb yCHAMBAlolleiics TyCTOTON HaceldeHis, O5IIMH-
HOe INOAb30BaHIE WM3D HE PEryIdpOBAHHACO, KaKUMb
OHO SIBASETCH HA NEPBHIXD [Opaxb, CTAHOBUTCSA pe-
TyJUpOBAHHHIMD, T. €. NPHHUMAIOTCA MBpPH Kb TOMY,
4yTOGH Y4acTie KaXAAro ABOpa Bh HEMb ObLIO IO BO3-
MOXHOCTH paBHOMbpHHIMB. McTopis mBeitnapckuxs
aIbMEHIb, ®PaHNy3CcKUXD biens communaux, wbMen-
Kiuxb gemeinde giter—oNMHAKOBO YKa3HBAETD HaMb
HaTOT® NyTh, KAKUMD JOCTUTHYTO GBLIO TaKOE ypaBHEHie
M YCTPaHEHA BO3MOXXHOCTb BKCILIOATAlliM OGIIMHHHXD
yrolif HApPOXAAIOWIMMCSH KIACCOMD KANHTAIUCTOBD.
OCHOBHBIMD NpPaBWIOMD Bb GOJLIIMHCTBE O6LMHD
YHOMSIHY THIX'D HAMM CTPAHb IIPU3HAHO GBIO TO MOJIOXKE-
Hle, YTO NpaBo Bbb3Aa KaKparo nsopa Bb J5CH,—KaKb
M TPaBO BhIIAca MMbB CKOTA, JOJDKHO GHTh OrpaHiye-
HO ero NoTpeGHOCTAMU UCKJIouuTeNbHO. 3B vTOro
obmwaro npasuia crbiann ObinM mocabroBaTeNbHO
cabryolue 4acTHHE BBIBOAB: I) KaXIHH IBOPD MO-
XXETD BHCHIATh HA OOLIEE LIOJE TOJBKO TOTH CKOTB,
KOTOpHI NPOBENb 3UMYy BB €0 CTORIax®b, 4bMB, oye-
BHIHO, YCTPAHSIaCh BO3MOXKHOCTb B3SITISL YyXKaro cKo-
Ta Ha NPOKOPMB BB JbrHee BpeMs. 2) Bp obumems
xbcy Kawawi ABOPD Bnpash py6UTh CTOJBKO AEPEBb-
€Bb, CKOJBKO HYXHO LISl NOCTPOMKM M LISl NONpas-
KH COOGCTBEHHAro €ro J>KMIMINA U COGMPaTh CTONBKO
BAIEXKHUKA, CKOJBKO HYXHO IS OTOIJIEHIS BO BpeMsi
3MMHI; DTHMD, OYEBMIHO, YCTPAHANACh BO3MOXKHOCTD
oGoraulieHisi OTABALHEXD JBOPOBD NyTEMB HPOAAKH
CTPOUTENbHArO MaTepiala MAM TOILIMBA HAa CTOPOHY.
Mu ne sHamam Bp OceTim HU TOro, HM APYraro mo-
craiosaenis. O6UMHHOE NONL3OBAHIE HUYEMD He pe-
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ryaupyercs 3xbch, U 3THMB OOGCTOATENLCTBOMD, HE-
COMHBHHO, O6BbsiCHSIETCS ®aKTh OHCTparo ucrpebie-
Hig JBCOBB Ch OIHON CTOPOHH,—U He MeHbe GhicTpa-
'O Pa3BUTIA YKOHOMUYECKAro HEPaBEHCTBA—CH JIpYy-
roit. Ilpenocrasnensoe caMomy ce6h, nuubus He pery-
aupyeMoe, o6LIMHHOE NOJb30BaHIE MOXeTDH chabaaTh-
Csl TAaKHMB )K€ YCIOBIEMB IS PasBUTI KPYMHBIXD
COCTOSIHIt BB yuep6h MEJKUMb, KaKb M HacTHOE.
Hibumenxiit grossbauer, kakb # pycckiit KyJdakb, XOTs
M pa3BUIMCh Ha NOYBb pasHbIXb YCHOBIff, IpelcTras-
JSI0Th Co60K ThMD He MeHbe OHOXapaKTEPHbIN THIID.
HenponomxureasHaro Aaxe npe6HBaHIA Bb OCETHH-
CKMXD ayJaxb HOCTATOMHO JIsi TOTO, YTOOM y6Laurs-
Csl, YTO STOTH THND UMD HANEKO He Oe3bussbcreHs.



JoroBopHog 11pao OceTeHs.

eMeliHasg O6LIMHA M NMOYTH NOJHOE OTCYTCTBiE
Cuwmoﬁ COGCTBEHHOCTH — OYE€BUIHO, HeGJaro-
UPIATHBIA YCJIOBISE LISl Pa3buTis HROrOBOPHArO lpaBa.
Heynusnreabho 109TOMY, eciu nocrbiaee HAXORUTCH
y Oceruns Bb 3apoimiuHoMb cocrosHin. Ho ators
MMEHHO ®aKTD M 3aCTaBIf€Th HacChb OTHECTHChb Kb
HeMy Ccb ocoGeHHEMD BHMManieMb. IlepsomavaibHoe
BO3HUKHOBEHIE JIOrOBOPOBS HECOMHBHHO OIMHD U3D Ca-
MbIX> TEMHBIXH BONPOCOBBH BB MCTOpIM mpasa. Mare-
pianrb, Kako#f pUMCKOE MM FEPMAHCKOE 3aKOHOJATEb-
CTBO JaloTh Wi ero phiuenis, sakmouaeTs Bb cebh
BECbMA CYIIECTBEHHH! HENOCTaTOKb: OHb lpUHANLIE-
KUTH Kb CIMLIKOMB . No3aHed snoxb. Bmbcro mps-
MbIXD CBUABTENBCTBD NPUXOAUTCH MMBTL mosTOMYy IB-
JO Cb BHBOJAMM OTb nocablyiomaro Kb HpPeNbly-
lieMy, a Takie BHBOAM Bceria Goxbe mau MeHbe
cy6pextuBHbl. IlonsaTHO mocab vroro, kakoit uuTe-
Pech MOKET®H NPEACTaBUTh HENOCPEACTBEeHHOE HAG/MIO-
AeHie NPOLECCA 3aPOXIEHis JIOrOBOPHArO .paBa y
OceTuHb; 0COGEHHO €CIM NPUHATH BO BHUMAHIE UXDb
apiiickoe NPOUCXOXJEHIe; MOHATHO, KaKh MHOrO MO-
XKeTb AaTb OHO s nposbpku THXDb NoJOXKEHiH, Ha
KOTOPHIXD TIOCTPOEHA COBPEMEHHAs MCTOPIst JIOTOBOPA.

10
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Ho ecam ocernickoe OGLIYHOE LPABO. ¥ BD ITOMD
ponpoch 1pU3BaHO OKa3aTh HE MANYyl YyCIyl'y e1sa
BO3HMKaIOILER HayKb IOpMIMYECKHX'D IpEBHOCTEH, TO,
Bb CBOIO OYepelb HaLIEeXAUMbh O6Pa3oMb OHO MO-
XeTh ObiTb I[OHSATO JHWL Cb €s CONbICTBIA, TaKb
KaKb HY)XHaercsl Bb 06CTOATEJIbHOMD UCTOPUKO-CPaB-
HuTeabHOMD KoMmMmentapiu. lloaxpbmmo csolo Mbicab
upumbpomsd. Kopeunoli Bonpocs BCAKaro A0rosopHaro
paBa €CTh HGCOMHBHHO BOIPOCH O TOMB, KTO MO-
KeTh 0643biBaThCs 110 JoroBopaMb? Ha sToTh BO-
1pocs noayuaemd Bb Oceri caMble CTpaHHbie OTBBTHI.
InaBa ceMbM onuHD BH NpaBh 3aKMOYarh AOTrOBOPHI,
HO CILIOWIb M PSAOMB €ro B3POCILIE CHIHOBBH, XOTSi
Gul He oTXbJeHHHe, BXOIATD Bb Th WM Apyris o6si-
3areabctBa no crbixkaMb. XOTs IJaBa CEMbM NOJHO-
BAACTHHA paclopsiluieb e MMYECTBOMb, HO JOro-
BOPD, MMD 3AKJIOYEHHLIt HENBACTBUTENEHD, €CAU CO-
pepileHHONbTHIE MyIIMHBL IBOPA BHICKAXKYTCS NPOTHBD
Hero. Ilpomars ceMeitnoe uMymecTso crapbiiiMHa
Bipash TOJIBKO TOrAa, KOrAa »TOro Tpebyern MHTE-
pech ceMbd; HO HHYTO HE MbBIIAETh €My pasopHTb
nocabAHIO HAa coBeplIeHie 1IOMMHOKD. Ecin Ha o1Ho
Il TO)KE MMYIIECTBO SBUTCS JABA HOKyHATEAS! M OLMHD
113 HUXD OYAETH POACTBEHHUKOMD, UMVILECTBO 110
UPaBy JNOMKHO NOCTYNUTh Kb mnocabuuemy. Oaund
YYaCTOKD 3EMJIM MOXHO LIPOJAThb, a JAPYIOro HEAb3s;
ABOpD, HANpuMbpb, He MOXETD OHTL OTHYXKIEHB, a
HEJaBHO BHICTPOEHHHI XyTOpDh MOXeTb. MokHO mpo-
JaTh KOpoBY, O6blKa, .JOIIalb, BCE IBHXUMOE HMyLIe-
CTBO, M HeJab3si NMPOJATh HM KOTJIA, Bb KOTOPOMB Ba-
pHuTCs DMIA, HU TO# ubnu, Kb KOTOPOH OHD upuBh-
uiens. Kaxb, cnpamusaercs, paso6parbcsi Bb 3THXD
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npotusopbuisixs, rab HalTH NyTEBONHYIO HUTH YEPEID
9TOTH JAGUPUHTD B3AUMHO OTPUUAIOIIUXD APYI'D APYra
npasuab? S moxaraio, YTO TaKyl0 HUTb MOXETH JO-
CTaBUTb JI4LIb IOCTOSHHOE COIOCTABIEHIE OCETHHCKUXD
o6bl4aeBb Cb HOPMaMi JPEBHATO IpaBa, # Bb OCOOEH-
HOCTH Cb 3aKoHoAaTeabcTBoMb nnycoss u Keasrons,
6HITD KOTOPHIXD, NOJOGHO OCETHHCKOMY, IIOCTPOEHD
Ha HayalaXb KPOBHAro €IMHCTBAa M ceMeilHolit Hepas-
XbabHocTr uMymectsa. Ilonb3a Takoro cpaBHUTENb-
Haro M3yyeHis MOXeTb GOHTh JIOKasaHa ceilyach e
Ha npuBElEHHOMb yxke MHolo npumbpb. TH BunMMbIs
npotusopbuisi, Kakist IpeACTaBAAIOTD OCETHHCKIE OG-
Yau 10 BOMPOCY O TOMB, KTO Bnpasb coBepwath 10
rOBOpH,—Th caMhe, Halh OOGDBSCHEHIEMD KOTOPHIXb
TPYMHAHCh MHAYCKIE U MPJAHICKIE KOMMEHTATOPbI; OHU
HEOOGXONMMO BO3HMKAIOTH BB KaJOMDb obuectsh, vb
KOTOPOMD apXaHYeCKOE Havyano HepasybabHoCTH Ce-
MeiiHaro UMYIIECTBa CTANKUBAETCS Cb PAHO WK IO31HO
NPOABASIOIWIMMCS CTPEMIEHIEMD Kb WHIAMBAIYAAU3MY.
I1pu ctporoms norunueckoms BhiBoNb U3 ThX'b NpUHLM-
1I0Bb, Ha KOTOPHXb IOCTPOEHA CeMeltHast OOGIMHA O1u-
nakoso B MHxin u s Upaanaiu, Heo6xonumo cabayers,
YTO OHA OXHA BNPaBB 06GA3HBATLECH LOTOBOPAMH, HO UTO
3TO 3HAYUTD, KAKD HE TO, 9TO nocabauisa pbicrenrein-
HHl TOJBKO TOTJA, €CAH KKIBIA U3D YIEHOBD CEMbU
OJIMHAKOBO JKEJAE€TD UXD COBEpUIEHIA. DTO HUMEHHO
H YTBEPXIAETD OAMHD U3D MHIYCCKUXD CBOJAOBD, Mu-
TaKilapa, TOBOPs O ,COrJacii POICTBEHHUKOBDB® , KaKb
0 ,cnoco6b nepexona CO6CTBEHHOCTH U3B PYKD BD Py-
KM *) M TO e IOCTaHOBIEHIe Mbl BcTpbuaemb BB

*) Mitaksara 1. 1—II crp. 31 u 32.
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MpPJAAHICKOMD lpavb, TpebylolieMb, 4ro6bl JapeHis
IPOM3BOIUMEl OBUIM ,HE MHAYE, KaKb Cb O6ILAro CO-
IJIacifi CeMbd M NPU3HAKILEMb GesyMueMb TOro, KTO
3aKJI0YaETD HOrOBOPDh Cb CLIHOMB Bb OTCYTCTBIE OT-
ua u 6e3nb ero yuactis *). llosawbitiiie kommeHra-
TOPBI TOJKYIOTH 9TO NPABMIO JIMIL Bb TOMD CMbICHE,
YTO JOIOBOPD HE MOXETH OMTh 3aKMOYEHh Cb He-
oTAbaeHHbIMD CHIHOMD 6€3b BbaoMa orua. Ho rakoro
OTpaHMY€EHIS HPJIAHACKOE NPABO NOBUAKMOMY He 3HAJIO Ha
lIepBHXD 110paxb, TaKbh KaKb Bb UPUBENEHHOH cTaTbb
FOBOPHUTCSl O BCAKOMB CbiHb, OTEW's KOTOPAro ,YKUBB“.
OuyeBnIHO OJHAKO, 4TO KaKb BCHKOE IOPMAMYECKOE
IMLO, ceMbsi HyJaercss b npencrasurend. Ogesun-
HO, 4YTO WIEHHl €5 HE MOI'YTH €KEYaCHO IIPUCYTCTBO-
BaTh NMPM COBEPILEHIM 3aKMO4YAEMBIND OTD HXh UMEHH
cabaoxp. OueBUIHO, Cb ADPYTroff CTOPOHBI, YTO KaK®b
KPOBHHIA CO0103b, CEMbsi NpeACTaBisieTd HbBUYTO OTAMY-
HOE€ OTb OObIKHOBEHHArO TOBApHILECTBA, YTO TJaBa
yKasaHp el camoit upupoJioit U uto Bb auwb nocaba-
HAFO TaKb THCHO INEPEIIeTAIOTCA MpaBa PORUTENb-
CcKolf BIacT# cb ThMH, Kakii coobllaers eMmy npei-
CTaBUTENLCTBO CEMLM, YTO NPUJIArarh Kb HEMy BHOJ-
Hb T Hauana, kakuMu onpeabAsiorcs oTHolIE s Jo-
BBpUTENs KB YIIOJHOMO'ECHHOMY, COBEPIICHHO HE MbI-
caumo. Kaxb nosbpennoe juio, raasa ceMbu CBSA3aHD
coraacieMd BCBXb U Kawaparo usb es wieHoss. Kakb
OTel'’b ¥ MYX'b, OHb HEOTDAHU'IEHHMIH [IOBEIUTEND HALD
UXD CyIb6aMu. DTO COeNMHEHIe B OTHOMDb Juub XBOS-

*) Corus Bescna (Anc. Laws. . Ill; ctp. 53).
*) 7. I, crp. 9, Io.
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Karo polia oyHKIif, NOBEJO Ha MPaKTHKD Kb TOMY,
YTO HEOTPAHUUCHHOCTH €ro NpaBb Bb PACHOPSHKEHIH
UMYIIECTBOMD HOMO'IAlLEBD OKa3nBaeMb Ohllb OTIOPH
JHIIL BH TOMB Cay4ab, Koraa ero pacnopseHis siBHO
KJIOHHIHCL Kb CEMEAHOMY Vilep6y. DTO UMEHHO U BLIpa-
KalOTD HMHIYCCKIe KOMMEHTATOpPH, roBops uto BCh oT-
qyKIAEHis ceMelinaro uMyuiectsa crapbiimmHoit nbi
CTBUTEILHbI, €CJIM OHM Bhi3BaHB Heo6xoxuMocThio. Heo6-
XOLMMOCTb MOXKETH OhiTh NOHUMAEMA BEChbMA PA3IHYHO.
[Tonesno sb rosofHbI roAb NPOAATh OCTOSIHIE CEMBY,
4TOOBl NaTh €t CPeACTBO TPOKOPMUTHLCS; *) HO IOAE3HO
TaK)Xe YCTPOUThH MO NpelKaMd NMOMUHKH, COBEPLIATH BT
UXD HECTb XEPTBONPUHOWIEHIS U OJAPATH MOJAIMMXCS
32 HUXD KpeloBdb. [ BOTH NpuuMHA TOMY, YTO HE ONHO
MHLYCCKOE NpaBo, HO M NpaBo JpesHuxd KeasToss.
Ha pAly Cb NPaBUIOMD O HEOTYYKNAEMOCTH ceMeli-
Haro MMyHIECTBA, 3HAETH M JPYroe, NOBUIUMOMY MNpS-
MO ero otwmbHsIoLlee, CBOGOLY AapeHiil Bb nOAb3Y Ay-
XOBEHCTBa. JTa CBOGOAA Ka3anach Bb IPEBHOCTH TaKb
vMajo npotusopbuameil ceMEeRHLIMb MHTEpPECaMb, YTO
UPJaHICKOE NpaBo NpsAMO BMBHANO BB O6H3aHHOCTH
ToMy, KTO 3apbamBanb ed nocabaaumu (comharba),
OapATh NEPKOBb BCHMb HY)XXHBIMD IS YKM3HM (seds) **),
a HmBeJACKOe, OTHPABAAACh OTH NOJOKEHIA, YTO NO3BO-

) Bu roXomHnit rofn KawAblit YaeHbL ceMbd Bupasb npomath
M 32A0KHMTh € COGCTBEHHOCTb elf e Ha NoJAb3Y, MOCTaHOBASETL
Biasa (Mayne. Hindu law and Usage, crp. 280).

**) Apman may give his land in four cases... as grants for
the perfect health of his soul to the church (Corus Bescna,
CTP. 43, 47). Every grant with its noble rights should he made
to the church by lach according to his dignity (ibid).
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JEHHLIMU TIPU3HAIOTCS ONHM JUlllb AapeHis Cb OTHaveif,
cyuraerd TakoBbiMu BCh Th, Kakif AbaaloTCs BH mOMB-
3y LyXOBEHCTBA »ad etemam retribucionem, in remis-
sionem peccaminum uinad spem vitae eternae“.*)
Osa6oyeHHast TOAbKO ThMB, YTOOHI, HAKOILIEHHOC
npeiKaMi JOCTOSIHIE HE BHXOIMJIO M3b €5l PYK®b, Ce.
MeliHas oOmUHA NONYCKaeTh elle OJHHD BHIDb 6es-
BO3ME3JHLIXD JAPEHIft—3TO TOTH, KOIAa OTeld ne-
pelaeTh UMYIIECTBO KOMY 46O M3 CBOMXD GJIU3KUXD
Cb 0643aTeALCTBOMD COMEPXKaTh €0 IPH IKM3HH, A
nocas CMEpPTH YCTPOMTE €My NOMMHKH M COBEpUIaTh
.MCKYNIUTENbHHS )KepTBONpHHOUIeHiA. Eciu RapeHis
TAKOTO pola He BCTphualoTCs BB MHIYCCKOM® npash,
TO MOTOMY JIHMIIb, YTO COJEp)KaHie CTApUKOBD # 6e3b
TOr0 BO3jaraetcsi MMb Ha ceMbio **), a cabpoBaresbHO
HBTH HEO6XOIMMOCTH 3aKII04aTh HAa STOTH CYETH OCO-
6hixb coriaiieHit. 3a TO Bb IpPEBHEMD HPJAHICKOMD
npaBb O TakMXb AOTOBOPaXb NPSMO YNOMHHaeTcs,
Kakb 06h ORHOMB U3b YETHPEXD BUIOBD JO3BOJEH-
Haro OTYY)KIEHIsl ceMeiffHaro MMyIecTBa ***) AHrJiii-

‘) Amira. Nordgermanisches Obligationenrecht, 4. I, ctp. 508.

*") Oreudb M MaTh Bb CTapOCTH, 106ponbreibHas KeHa M Ma-
AoxBTHI CLIHB, NOMKHB MOAYdaTh ColepiaHie, XOTA Gbl OHU
K CTO pa3b no3soauan ce6b CoBepWATL TO, 4YTO HE NOMKHO
6urth nbaaemo (Colebroke Digesto Hindu law, Manu 2, 400). By
1pyrouns MBCTh TOTEL e MaHy roBOPHTD, TO LA COAEPHaHIA HXD
MOXHO NpHGBrHYTH lake Kb NPeCTyNAeHilo, 3a HemMbHiews Apy-
FiXb CpeiCTPb. Mayne crp. 367. ]

**) A man may give his land... for maintaining him in old age...
and it is the tribe share, npu6asasers noanrbAm KoMMERTaTOP,
they give ort thus (Corus bescna, ctp. 47).
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CKIi KOMMEHTATOPD 9TOH yacty ,llpesneit kuuru 3a-
KOHOBB“ crpaBel1HBO 3aMbyaeTdb, UTO HMCTOYHHKOMD
BO3HUKHOBEHISt Takoro poia cabioks, Gblla HeoGea-
NEYEHHOCTh JWYHOCTH M HEBO3MOXKHOCTH CAbJATh ApY-
roe nombimexie HakonmIeHHWMB elo 3anacaMb. Ecau
ueJoBbKkD HE NPEANOUUTAIb [epesatTh CBOEro UMy-
lecTBa UEpKBM HAa THXB Ke YCIOBIfiXb, TO €My He
OCTaBaJIOCh APYyraro MCXofla, Kakbhb OTKa3aThCsi OTD
HEro Bb NMOJAL3y KOro Ju60 U3b CBOUXD OJUIKAXD.
Ecau y Hero 6hau CHHOBbS, TO mnepembHa He wiia
Iarbe 3amBHH €ro OXHMMD U3b HUXD Bb yNPaBIEHIH
ceMbelo M es COGCTBEHHOCTHIO; npu 6esnbrHoCTH Ke,
OHD MOI'b OGPATHTBCS U Kb Gosbe OTHAIEHHOMY pOf-
CTBEHHMKY Cb ThMB ke npennoxenieMs. Pa3p oHo
6hLIO MPHHATO, COOGCTBEHHOCTh NEPEXOAUIa BB PYKH
cojepxareldis, a B3ATHA UMD Ha NPOKOPMD NOAYYalh
npaso’ Ha nponuTauie. Hapenie, umbsiee mbcro BB
TOMB CAy4ab, GbUIO XapeHieMb YCJIOBHBIMB M BOTB
oYEMy HEUCTOAHEHIe CBIHOMB WIM POJCTBEHHUKOMD
NPUHKATAro Ha ce6sl 0643aTennCTBa ABAAIO0 HHYTONK-
HHMB camblit goroBopb. Otenb ceMbd CHOBAa BO3Bpa-
IICH Bb NPEKHIO POJb XO3fMHA H PacNoOpAUTENs
MAM BCTYNalb Bh HOBYIO OJHOXapaKTEPHYIO CABIKY Ch
IpyrUMb POACTBEHHHKOM®D *).

Bce cka3zaHHoe 6yKBabHO NPUAOKHUMO Kb ONHCMY
u3b HauGoabe ynorpeGurensHbixd BB OceTin BUIOBD
JapeHisi. OHO NMPOM3BOIMTCA HE TOABKO BB MNOJAB3Y
ChiHa, HO M 6para, a TPH OTCYTCTBIM OGOMXDB, H MO
OTHOILEHII0 Kb Goxbe OTAANIEHHHIMD POCTBEHHHKAMb.

*) 1bid, crp. 53 ® 57. Cu. Tawke crp. KXVL
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IToBoab Kb HEMYy AaeTh HE TOABKO CTapOCTh, HO M
NIPU3HAHHAA POJCTBEHHUKAMM HECMIOCOGHOCTh CTaPIIN-
un BectH ycnbinHo xossiftctso nasopa. Bwmbcro Toro,
4TOGH OGPAIIATHCH Kb GOPMANLHOMY €r0 HU3JNOKEHIIO.
OIHOABOPUK OGHIKHOBEHHO JOBOAATH €EMY O CBOEMD
KeNaHiu, ykaswieasi BubcTh cb TBMD Ha Tu MIO, KOMY
6w crbroBaso Bb WXD IMa3axb Mopy4uth 3ashbasianic
ceMeltHbIMD RocTosiHieMb. CrapbifimHa 0GLIKHOBCHHO
NOIUMHAETCS MXD BLIGOPY M CaMb INPUTJAIIAETD Ha-
mbyeHHaro UMb O6para WU ChiHA 3aHATL ero Mmbcro.
[TpuusBILiit 3TO NpenokeHie 06A3aHL KOPMHTh Ja-
pUTENS IO €r0 CMEPTH W HE OTKa3biBaTh €My HU Bh
olex b, HU BB NPOYMXD NpeiMeTaxhb Nepsoit Heol-
xonuMocty. Boo6me nocabamit smpasb TpeGosati
npejpocTabieHis eMy pchxbs THXh MaTepiaabHBIXB npe-
MMyLIECTBD, KOTOPHMD OHB MOJL30BANCS NPEXIC.
Ilpu HeucnoxseHin 3TOro ycnosis orend Bupash Hu3-
JOXUTL U36PAHHATO UMD JIOMOBJALLIKY M CHOBA 3aHSATH
ro asoph npexuee noxoxeie. To e umbern Mbcro
u Bb TOMD Clyvab, eciu JuLO, BB NOJL3Y KOTOPAro
cabraHo GHIO AapeHie, XUIO JO HTOrO CBOMMB JBO-
‘poms. llepecenupuniics Kb HEMY BpEMEHHO NapuTeln
BO3BPALIAETCS Bb LPEKHEE CBOE XuIuile M GepeTh
06paTHO Y POACTBEHHMKA BCE TO MMYILECTBO, KOTO-
poe 6uuio caaHo eMmy npexae. Unorma cabaka mpo-
M3BOJUTCS U B NOAb3Y CBONCTBEHHUKA—3ATH, KOTO-
pHifi ceauTCst Bh dTOMDB cay4yab Bo Asopb maputeas u
NONYYaeTh HasBaHie ,MuEarMoft“, (YTo 3HAUNTD BHYT-
peHHiif, IOMallHiA MyXD). DTO G6HBAETH BIPOYEMD
Julllb TOTAA, €CIM Y NApHTENss He uMmbeTca cChiHOBeil
M OHD He Xelanb Obl nepenath uMmymecrsa Goxbe
oTiaaneHHoMy poacrBeduuky. Ilpoussoxsime rtakoe
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OTHYXleHie HepbAKO ucCnpamMBalOTH 1A Hero npe-
BADUTENHLHO COTrJACIE POIHM.

Onucannnit Hamu o6hIYalt SBASETCHA HA CTOABKO pac-
NPOCTPaHEHNKMD Bh Cpell KpPecThbAHCKAro COCIORIs
e ToAbKO BB PocciM, HO M 3arpanuuedt *), uTto s He
By HEOOXOAMMOCTH HOJCO OCTAHABIMBATLCH HA €ro
xapakrepucrtakh. 3ambuy TOABKO ONHO, 4TO BCIOLY,
rab owd scrpbyaercs, o oopmansHoMb BHGOph cTa-
phittuMEbl CeMeAHBIMB COOpaHieMb, NOAOGHOMD TOMY
KaKoe, umbeTs Hepbiako Mbcro Bp Cep6im u BoOGWIC
y IOXKHBXD crapsib, HbTs u nomuny. Ilostomy Ha
Hero MoXHO cMOTpbTh, Kakb Ha OAHO U3B CPEIACTBhH
yAepXaHii TOro MNarpiapXalbHaro Xapakrepa, Ka-
KUMD, KaKb Mbl BMIBIM, OTIMYAETCA Ha NEPBBIXD NO-
paxb ceMeiiHasi OGIMHA, KaKb Ha NPEMATCTBIE Kb Ne-
pexony esd BbG6oibe CBOGOXHYIO ®OpPMY apTeNu WM,
Toynbe roBops, OCHOBaHHAro Ha o6ileMd Tpyab ToBa-
PHILECTBA Ch BCETHa M3GMpaeMbiMDb IJIABOIO **).

S ckasanb yxe npexie, 4TO MCXONHBLIMD MOMEI-
TOMD BD MCTOPIM CeMeiHO# OGIMHBI SBASETCS TOTH
nepioas, KOrJa BCSH COGCTBEHHOCTh, KaKb JABMKUMAs,
Takb M HEIBWKMMasi, COCTOMTH Bb O6lieMb Braxbuin
u BCH JMuHbIe 3apabOTKM, KakuMb Ohl NyTEMb OHU
He Obiiu npioGpbTeHk, MO NpaBy NpPUHALIENKATH
BCEit COBOKYNHOCTH es 4ieHoBdb. llpu Takomd no-
JoxeHn xhia, NOHATHO, YTO HHKTO, Kpomb craphii-

*) Takb Hanp. pb Itupiu. Cum. Volksleben in Steiermak von
Rosegger, Graz 1875.

**) Cpasau Maxuaun. OGuunoe Ilpaso T. I ctp. 6. Ceubs u
Aprexs.
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IMHEl He Bnpash 3akaiovarh AOrOBOPOBDH, WaH, BEP-
wbe cKasaTh, YTO HM OAMHD IOTOBOPB, Kakb JHY-
HBIf, TAKD M UMYIIECTBEHHbI, HE MOXETDb OHTh CO-
BepileHs nomumo ero pbaoma u coraacis. Pop-
MabHOE TNpPU3HAHIE TaKOMy Haualy [HaloTh HHAYC-
cKkie cBOIM. LOTIBABHKI “WIeHh CeMbH, NOCTaAHOBASA-
erp Biasa, He MOXeTb HM NpPOAATh, HU NONAPHTL
HCJBIKMMOR COGCTBEHHOCTH CEMbH, Kakoro-6hl Xa-
XapakTepa Hu 6hlia 3Ta COGCTBEHHOCTh, (T. €. poAoBas
Ju wm  Graronpio6pbrennas). .Yrto npuHamLIeKUTD
MHOTUMD, ToBOpUTD Jpyro#t csoxb (Vivada Chinta-
-mani) MOXETb OHTb OTHAHO TOJABKO Cbh COTJACIHS
Bcbxp“ *). Mu Bunban, yro Hawano o6uHOCTH HMY-
IEeCTBA NO OTHOIMIEHIIO KO BChMB YacTHHM®B mpio6ph-
TeHIAMD, IbAaeMbMb OTABJLHRIMM JINLAMU, HANEKO HE
co6MoNaeTCS CO BPEMEHEMb Bb €ro IepBOHAYANBHOI
CTPOrOCTH: NPHHECEHHOE >KEHOR NpHIaHOE NOoCTy-
NaeTh Bb UCKIIOMHTENLHOE PaclOpsIKEHie esl MyKa;
Bce, npio6pbraeMoe kbMb 160 Bo BpeMsi, cBOGOAHOE
OTB 3aHATIA ceMeituniMu ibiamu, mepecraetd no-
cTtymath Bb ofmyio kasuy. Eme nosuabe ycrauas-
JUBAETCA NPUHIMIB, 4TO JuinL Thnpio6pbrenis, Ko-
TOpHiA CABAaHBl Ch NMOMOIIKIO CEMeHaro Kamuraia.
NpUHALIEXATD N0 NpaBy Bcelt ceMbb, ocraabHbsA xe
IIOCTYNAIOTh Bb YACTHYIO COGCTBEHHOCTS. .,Bce, ubmb
KTO au60 cabaancs coGCTBEHHUKOMDB, 6e3b yliepGa
OTIOBCKOMY MMbBHIIO, KaK’b TO MOAPOKD, NMOAYUEHHHIl
OTh ApYra, WiM NpUIAHOE U CBANEGHDLIS MPHHOLIEHIs,
He NPUHALIEXUTD COHACHBAHMKAMD (YJE€HaMDb ONHOMI

‘) Mayne. Hindi law and usage, crp. 290.
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¢b npio6phrareses ceMeliHoM OGLMHB) YUTAEMD MbI
b Smkmrasanekiu *). IlposBasiomasicsi TakuMb OG-
PasoMb MHIAMBMIYaAu3ailiss WMYIUIECTBEHHBIXD NPaBb
BElIEeTh Kb oGpaaonaHixo OTAUMHON OTBH CEeMENlHOM,
yacTHOlt co6crseHnocTH. IIpsika, He uiylas Ha yiao-
BIETBOpEHIe NOTPEGHOCTE! CEeMbHM, OCTaeTCs BB
PYKaxXh NpAXH U €5 MyXa, BOEHHas NOOHYa—Bb Py-
KaXbh OTBa)KMBLIAroCsl Ha Hee, HaeMHas IIaTa MAETD
TOMY, KTO NOCTYINWID Bb YCIY)XKEHIe, apeHIHas—apell-
latopy u T. n. Bosppamasfch u3b 4yXOGuHH, Kyla
OHb ylledb Ha 3apabOoTKH, WIEHDH CeMellcTBa He C'u-
TaeTp Goabe cBoeit o6s3aHHOCTHIO ABAMTLCH CB
Helo cBouMd npioGphrenieMb. OHb ynoTpebaseTs ero
Ha TOKYNKY HYXXHBIXD €My INpeAMEeTOBb, Hepbiko
TaKKE BHICENAETCH Cb HUMD Ha HUKBMDB He 3aHATYIO
elle No4YBy, BIEPBhIE BCKPHIBAECTD 3E€MJIIO CBOUMD TPY-
IOMB, OpPOLIAETD €€ CBOUMD IIOTOMD **) U ThMD CaMBIMD
CTaHOBHMTCSI €si COGCTBEHHHKOMDb. Takumb 06pasoMBb,
Ha pAly Cb JABHKUMON COGCTBEHHOCTBIO M HENBH-
KMMasi CTAaHOBUTCSl IPEIMETOMD YaCTHAro NpUCBOEHIs.
OueBMIHO MO OTHOILEHII0 Kb € OTYYXCIEH{lo He MOo-
XEeTh YK€ CylllecTBoBaTh THXD NpensTcrsilf, Kakis
BH3KBAETHh OTYYKIEHie ceMellHOM COGCTBEHHOCTH,
OYEBHIHO, YTO 3aUMINMKD, NMOJHHHA TOCNOAMHD CBOeil
3aUMKHM, MOXXE€TH NpOJaTh M NOJAPUTL €€ KOMY XO-
YeTh, MOXETH TAKXKE O0Ee3NeyuTh, €0 3aeMb WM, U

*) Jagnavalkya II ss. 118 & 119.

**) AANEMaHCKI TPaMOTH 4aCTO YMOMUHaoTB O Gaaronpio6ph-
TeHHHXDb 3eMAAXD, KakKb O TaKRXL, KOTOPHSA YACTHOE JHIO ,ma-
nu propria ac sudore acquisivit* (Urkundenbuch der Abtei S-t,
Gallen).



1s0)

ile JaBasi Takoro oGeamedvenist, 3aKMOYMTH Nocabamit,
TaKh KaKb CaMHil ®aKTh BIafbHIA UMD 3eMmieio loKa-
KeTCS  JIOCTATOuHWMB o6e3neyenieMb KpeIuTopy.
JlpeBHie cBoIn 3a OXHO BHICKA3HIBAIOTCH BB MOJB3Y
COBepIIEHHO! CBOGOIH COGCTBEHHUKA PACIOPAKATHCA
Graronpio6pbTEHHBIME UMD UMYIIECTBOMD M BCTYNATh
10 OTHOMIEHIIO Kb HEMY Bb NOTOBOPHI BCAKAro poia.
»Huxto He Brnpasb naputh 3emau, kpomb ToH, Kakas
npio6pbreHa UMb CaMuMbB, TOBOPHTD  MpJAHACKIHK
Corus bescna *) u TO-Xe Ha Bch Jagnl mnOBTOpS-
I0Th cpelHeBbKOBbE TpaMOTH M KYyTIOMH, BHIbAAS
M3b uMCIa CBOGOJHO OTYYKHAEMHXD TNPEIMETOBD
Vadervium mau terra awviatica, terra parentum-
M Ge3MOJBHO COrjaiasch Ha mepejayy Mo JIOro-
BOpPaMb BCIKaro poja acuéts uiu GaaronpioGph-
TEHHBIXD WMYIUECTBh, KakuMb Oh UMEHEMD OHU HH
HaspBanuch. llono6Ho apyrumb apifickuMb npaBaMb
¥ OCETMHCKOE NpPOBOAWTD MO OTHOILEHI0 Kb Pacno-
PAXEHIO CTPOro€ pasiuyie Mexly HOCTABLIMMCS No
HacabacTBYy uMylnecTBOMb u ThMB, KoTOpoe mpio6ph-
TEHO YaCTHOM! NPenpIMMUMBOCTDIO; eMy u3BBCTHO 060-
3HaYEHIEe KAXKIAro U3b 3TUXD BUIOBD OCOGHIMB HMe-
HeMb: Tl€pBOE€ Ha3WBaeTCs adMAUGYHD (OTLOBCKOE
IHO Bbh OyKBaJLHOMB nepeponb), BTopoe—oCOGEHHO
IBHHBIE BB IAa3aXb CEMbU MPEAMETHI: CTaphif IIall-
KH, PYXbs, MbaHbie KOTIW,—H3BbCTHO mnoOX® NpO3-
BUIIEMD ,Xa3HA® N MCKIIOMEHO HU3B YMCAA Tpen-
METOBB, MOLIENAIMXD CBOGOAHOMY oTuyxAeHio. O6-
pasoBaHie YaCTHON COGCTBEHHOCTH HE MIEThH MCKIO-

‘) Anc. Laws, T. lII, cTp. 53.



157

UUTEJBHO BBHULEYKA3aHHEIMD .11yTeMDb. OCHOBY €l Ha-
pasHb CBb JH4HBIMM 3apaGOTKaMM M JAUMKaMM KJa-
1yTb M ceMeftnnie pasababt. [Tonyuusunit Babas cra-
HOBUTCH HEOIDAHMYEHHHIMD XO3SMHOMD CBOEH XIOJM
M BOpaBb NO OTHOIIEHIO Kb HEit BCTynarth BO BCH-
KOro poXa 006s3aTeJLCTBA M IOroBOPLI. YKasaHis Ha
3TOTD CYETDH MOXKHO BCTPBTUTL BB JMI060MD UCTOM-
HUKB JApEBHSAro u cpelHeBbkoBaro npasa, a TaKKe
Bb Thx® 0oObi4asXb, KakuMM JHocenb peryaupyorcs
HOJOGHEIS OTHOLIEHIIO Bb Hallel KpecTbsHCKOM cpexb
MIM MEXLY GAJIKAaHCKUMM M aBCTPUICKMMM CHaBSHAMH.
Y Ocerndp Mo, pasymbercs, BcrpbyaeMd TO XKe sis-
JeHie. YBeauyupllieecs 3a NocrbIHEE BPEMs YUCIO
pasabiosb npuuMHa TOMY, 4TO COGCTBEHHOCTb, KaKb
HEJBIDKUMAs, TaKb M ABHKMMasi, BCe yallle ¥ Jalle Io-
crynaers Bb Ocerit Bb oOMbHB; BMBCTh Cb ThM®B
BO3paCcTaeTh “UCIO JAOrOBOPOBD M Pa3MHOXKAITCH,
KaKb yBUIAuMD, caMele uXb Buin. Ilpu Bcems TOMD,
HEKOTOpHS MMylLIeCTBa BCE €lle OCTAlTCH BHD rpax-
HaHCKaro o60poTa U MMM HBAAETCA HE 3eMisi, a JBU-
AKHUMOCTb: KOTEND M Whiib.

Ha nepshit B3risg®h TaKoe sBAEHIE MOXKETDH IOKa-
3aTbCS BB BHCLIEH CTECHEHM CTPAHHBIMb, HO €CIM Mbl
BCIIOMHUMB, 4TO 9TH HPEAMETH CTOSIM B TAKOMB-)KE
OTHOLLIEHIM Kb CEMEHHOMY KYJIbTy, Bb KaKOMb MOI'U-
av apesHelt I'pemin u Puma, u uyro nocabamis He
MOTJH OBITH OTYY)KIAEMBbl, TO CTAHETD SCHBIMB, NOYE-
My KieitMo nosopa noceab oxxuzaer» Bbp Oceriu
TallHaro HapyluuTeas NOAOGHaro 3anpelleHis.

Wsb Bcero npeawayliaro BLITEKAETD, ITO TO BHYT-
pennee uporusopbuie, Kakoe Ha NepBLIA BILASLD
UPEACTaBASIOTD CO60I0 OCETHHCKIE OGHYAH N0 BONPOCY
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0 Cy6beKTaxb JIOroBopHaro npasa, He Goabe, Kakb
pabiunee. OHo paspbuiaercs caMo co6oio, pa3b Ml
IIDUMEMD BO BHUMAHIE, YTO Bb COBPEMEHHOMD GOHITY
9TOr0 Hapoia Ha PaAly Cb apXaudeCKUMb cemeli-
HbIMD KOMMYHHM3MOMB BCTphyaloTCs U NPOGAECKH HO-
BLIXD MMYIIECTBEHHRXD MOPAIKOBD, NOCTPOEHHHXD
Ha uHpuBunyanusmb. Berymusmm Bb  nepexomylo
9N0Xy pasBUTIA, XoroBopHoe mnpaBo OceTuHd He-
06XOIMMO JOJKHO OTpasuTh Ha cebb crbam Kaxb
NEPBOHAYANBHON OOGILIHOCTH MMYIUECTBA, TaKbh M pa3-
BUBAIOWIEACS TOABKO OGOCOGAEHHOCTH MXB, HAOMKHO
OJHOBPEMEHHO OTPMLATL M YTBEPXAATb CBOGOLY MMY-
1ECTBEHHBIXD CHBJIOKD BB NPHMBHEHIH Kb Pa3HHIMD
TOJALKO BHAaMB COOCTBEHHOCTH. Besn amanorid u co-
11OCTaBJAEHIS Cb JAHHBIMM IPYr#MXD 3aKOHOJATEAbCTBD
1 COBPEMEHHHIMM OGHYAfMH ONHOILIEMEHHBIXD HAPOI-
Hocreif, JoropopHoe npaso OceTUHD HPUYYIAINBO M
HenoustHo. Ilpu ucropuko-cpassarersHoMs ocsbuie-
HI}l, OHO SBISIETCH, Ha 060POTH, HEOGHIKHOBEHHO NPO-
CTHIMB U SICHHIMB, HACTOJBKO IIPOCTHIMD M HACTOJBKO
SICHHIMDB, YTO HEBOJBHO CIpalluBaeillb ce6si, Gblia Ju
HYXJa Bb TaKo# moroHb sa eakraMu HNaBHAro mpoii-
7aro, CTOMJO JM MCKaTh TaKb JAANEKO OOBSCHEHis Ta-
KUMB. He3aTHUAUBLIMD ¥ NPO3PAYHBIMD siB1eHIAMD. Ta-
KOBB BNpOYEMDB OOHYHHI 1opsmoks. Ha nepsumit
B3TASAB IPABO YY)XKAro HaMb HAPOJA KAXKETCSA PAIOMD
HUYEMD He OGBSCHUMBIXD NpOTUBOPBUl M Kypbe3OBs.
Ipu GmmxaituieMd >xe pascMOTpbHIM BCe Bb HEMD
OKa3hBAEeTCH BMOJHDB COrJacoOBaHHHIMDB, COBEPIIEHHO:
OGHIIEHHMMD M Cb JOTHYECKOH HEOGXOIMMOCTHIO Bbi-
TeKalKMDb OJHO U3Db jpyraro. CBOAS Kb HEMHOTHMD
TNONOXKEHIAMD OTMB4EHNBIA HAMU OCOGEHHOCTH OCETHH-
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CKaro JIOTOBOPHAro 1paBa, MW CKAXEMb, YTO II0106HO
npaBy APYrMXb OAHOILIEMEHHBIXD HApPOIHOCTEN, OHO
OTNPaBAAETCA OTD NPUSHAHIA ®AKTA IJIABEHCTBA OTLA
Bb ceMbb ¥ HEOT4Y>XHAEeMOCTH NpHHaLIEKalaro 10-
cabnHeit uMymecTsa, u3b vero nocabrosarenbHo ab-
JAETCS TOTD BLIBOAD, 4TO I} OTElh, KaKb MpPELCTa-
BHTEJb CEMbH, OMMHD BDb Ipasbh 3aKiioyaTbh LOroBOpLI,
2) 4TO AOTOBOPH 3TH NBHCTBUTENLHM NOLB yCAOBIEMD
corjacisi esi WIEeHOBD, 3) UTO Bb HUXD HE JOKHO ObiTh
6€3B03NE3[HAr0 OTYY)KIEHISI ceMeilHaro MMyIlecTsa,
1Haye, Kakb Bb cay4yah HeoGXONMMOCTH, 4) YTO TaKOIO
HEOOXOIMMOCTBIO JIOHKHO ObITh NIPH3HAHO, MEXKIY NPo-
‘MM, NPOU3BOJCTBO IIOMHUHOKD 110 yMEPUIKMD U BCSKIE
JapeRnist Cb GaarodecTuBbiMM Lhasmu, 5) a Takxke Tb,
BB KOTOPHXD OJAPAEMBIMD JULIOMD ABIAETCS KTO KGO
13> POACTBEHHHMKOBD TOLO JKE€ WJIM Apyraro JAsopa,
6) 4To no orHOWEHIO Kb Gaaronpio6phreHHOR COG-
CTBEHHOCTH JOrOBOPH MOIYTh OBITh 3aKIIOYAEMbl ¢
OTABALHBIMY WIEHaMH ceMelfHaro cooGuiecTBa, U 7) YTO
Cb NpeKpalleHieMb nocabausaro, 6aaropaps pasabay,
HaCTylaeTh HOAHas cBoGola cABJIOKD 10 OTHOWEHIV
Ko BChMD BHAAMD MMYlLECTBA.

Bonpocul, 3auuMaBiie Hach jfoceab, KpacyrobHbe
BONPOCH BB HCTOpIU 1orosopa. OTsbTs Ha HUXD NaeTH
KMoYb Kb phbileHiio MHOrUXD u3b ThXb HemoymbHiil,
KAaKisi BH3HBAIOTH Bb HACh OCOGEHHOCTH NPEBHSIO
npasa 0653aTeNbCTBb, OCOOEHHOCTH, jaocenb ynep-
JKaHHbIA, KaKD Mbl CENYaCD YBUAUMD, OCE TUHCKUMU OOLI-
yasmu. Bw camoms abab, ecan Beskiit noroops Ibit-
CTBHTEJEHD JHMILb IIPU COTJIACIH BCHXD NONHOIPABHLIXD
YACHOBD CEeMbH (T. €. BChXh COBEPIIECHHONBTHUXD MY-
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WAHD BB Heit), TO UPUCYTCTBIE MXD IIPU CAMOMD 3aKJIO-
‘eHIM chbaKY Aerko o6bsicuumo. 1lonsitHo nocad sroro,
KOro umberp Bb Buly JpeEBHee IIBEICKOE NpaBo, ro-
BOpsi O ®acTapaxb U 06b 06s3aTeNbHOMD IPUCYTCTBIM
MXb, OGLIKHOBEHHO BD uMcab nsbraauaru, npu cosep-
LUEHIM BCAKOM CABJIKH 110 HMYLUECTBY, BCE PaBHO 6YIETD
JY elo npojaxka uau MbHa, ynjaata BUpb MM cabrye-
Maro 3a HepbcTy 3a)aTka *) IOHSATHO TaKXKe, KOI'o pady-
mberd akazemuyeckiit cnucoks Pyccroit Ilpasnst noxs
ThMU 12-10 YejaosbKaMy, nepensb KOTOPhIMU KPEIUTOPD
3asiBASIETD CBOIO NOJIOBYIO NPETEH3I0, KaKb Hepelnd
JMIAMH, IPUHUMABLIMMY HENOCPEJACTBEHHOE y4acTie Bb
es 3akmouenin **). Co BpeMeHeMb yTpauuBaercs, KO-
HEYHO, MaMAThb O ThXD NPUYUHAXD, KOTOPLIS BHIBALY
KD XXHU3HU 9TOTD MOGONBITHHIA MHCTUTYTD, HCYE3AETD
NPEACTaBAEHIC O TOMB, YTO ®ACTApPH U YIOMUHAEMBIC
IIpaBro#t Mywu He 6oabe Kakb yIOJHOMOYEHHHE ce-
MeitHbIXD OGIIMHD, CBOMMD LPUCYTCTBIEMD BLIpaXKaB-
wie es coriacie Ha cabaxy ***). Ecan Ha3saHHuIf uH-
CTUTYTD BCE K€ NPONOIHKAETD AEPXKATLCSH, TO HOTOMY
YTO YIOBAETBOPHETD HOBOH NMOTPEGHOCTHU: IYGAUIHO-
CTH COrJIauIeHis, HO KaK’b He TOXOXKHM »TU noaaubiiutc

‘) Amira, cTp. 270.

) Cr. 13 u 14 Axat. Cuucka. CM. KOMEHTApIH Kb HUMB PO,
Byrauopa, NpuM. 19, CTp. 32, lepBolt YacTi ero XpucToMariu.

***) CoBeplIeHHO HHO¢ OOBACHCHIC 1ACTh MHCTHTYTY ®aCTapoBb
Asupa. OHD BHAMTD BL HMXD IIPCACTaBuTeNcH HapoaHaro coGpa-
Hifl, HA KOTOPOMD GYATO Gbl MOJKHM GLUIM COBEPWIATBLCA llEPO-
Havaubo Bk morosopu (Vertreter der Thingversammlung),
cTp. 278.
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testes *) vitni *¥) u ,nocayxu“ **¥) Ha cBolt nepso-
06pa3sb, Kakb JANEKH OHM OTH TOTO HENOCPEACTBEH-
Haro y4acTis Bb COBEépileHin caMoit cibiku, koropoe
TaKb HATIANHO BHICTYNANO BB TPEGOBAHIM, YTOGH ®a-
CTapH, IPUCYTCTBYIOMIIE Bbh MOMEHTD COrJIALIEHis, Aep-
XaJK BCE BPEMA KONbE, OTOTH CHMBOAD BIACTH Ha
ycTynaemyio COGCTBEHHOCTS ***¥) OceTnHaMb U3BbCTHA
TOALKO HO3Aubiiasg ®OpMa NPEeACTaBATENLCTBA CEMbH
NpH 3aKJIOYEHIM JIOTOBOPOBB: MXb OOH4YaM TPeGyIoTh
NPUCYTCTBIsi cBuAbTENeR U NMPUSHAIOTD 32 NOCHbIHUMY
NpaBO JOKa3LBaTh NEpeld NOCPEIHHKAMU ®AKTDH CO-
Bepmenis cabaku. Hucao uxs He onpenbiaeHo, HO BD
nocarbiHee BpeMs Bce yaille M valle CTanu BCTph-
HaThCsi CAYYaM CKphILIeHis Iorosopa AByMsi cauibre-
ASIMH, BD 4eMb, pa3yMbercs, HE TPYAHO NPU3HAThL CABAW
PYCCKaro BJisHISA.

Ewe oxna cropoHa porosopsaro npasa Ocerunsb
CTOUTD Bb NpsMOA CBASM Cb ThBMB OCHOBHBIMB Haya-
JOMB, 1O KOTOPOMY CeMbsi OJHa Blpasb BCTynmars BB
cxbaku no udymecry. OTuy)kaeHisi esi COGCTBEHHO-
CTH Yy>XEpOoAuy NyTeMb AOroBopa AO03BOAEHH JHLIDL
Bb TOMB CAy4ab, €CaM HMKTO M3D POLCTBEHHUKOBD
He MOXKeJaeTh YAEepXaTh ee 3a co6oio *****), IIpoxa-

*) Taxkv Hanp. y Adrno-Cakcosn. Cu. Essays on Anglo-Saxon
Laws, crp. 187.

**) Amira, ctp. 28I.
~ ***) Kapawsauncxilt cnucokn Pycckoil Ilpasauw, cr. 34, 30,
44 1 47.

****) Amira, cTp. 273.

*****) 310 TO Npaso, KoTopoe BL I'epManiu H3BBCTHO MOLDL UMe-
Hemt Vorkaufsrecht (cM Amira §73).

11
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BaeMBlif y4acTOKD MpeIaraercs cnepsa Gmnkaiiuemy
POICTBEHHUKY CO CTOPOHH OTUA, a 3aTbMb mocabno-
BaT€IbHO W BCBMB OCTanbHHIM®B 33 Ty XKe UbHY, Kakylo
JaeTh NOKynareab. Eciu HMKTO M3D HUXD He MOXKe-
JaeTdh 1pio6phcTh ero misA ce6s y4yacTOKD MOXKETD
ObITh NPOJAHD YYXXEPOXly. IJTO NPaBUIO, OYEBUIHO,
He 6oabe Kakb BHBOAB M3B TOrO, 0 KOTOPOMY IMpPO-
THBOpHYie ONHOrO 3B WIEHOBH CEMbH MOXETH cib-
JXath HexbiicTBUTEABHHMD 3akiiodenie cabaku. Ho
TOrJa KaKh M3 TOrO )K€ NOJNOXEHisl, UHaye TOoBOpS
M3b ®aKTa NPHU3HAHIA 33 POJICTBEHHHKAMH TaKb Ha-
3uiBaeMbiME  Beispruchsrecht *) Tepuanust BuBoAATD
TpaBo BHKYINA **) y)Ke NPOJAAHHAro UMY LIECTBA JIOGLIMD
U3D POACTBEHHUKOBB-OJHOJABOPUEBD U onpeabasiors
LISl NONb3OBaHIA MMB M3BbCTHBIK cpokb, OceTuHH
BOBCE HE 3HAIOTH lIpaBa PONOBAro BhIKyNa, 4TO OI-
HaKO HM Mano He o0G6esneuuBaeTh IMOKynarels OTb
TOro, 4TO pasb 3aKMOYeHHas UMb cabika He OGyleTdb
HapymeHa. CTOMTD TOJBXO OAHOMY U3B ONHOZBOPLEBD
3asBUTb CBOIl NPOTECTH NPOTHBD COBEPLICHHOR yiKe
NPOJAXHM M UMYLIECTBO OTGMpaercs OOpaTHO y No-
KYNIUKa, pasyMbercs moab ycrosieMb BO3BpalleHis
eMy YILIaYEHHAro ¥ He WHaye KaKb Bb MOJb3Y UPEX-
HATO COOGCTBEHHMKA—CEeMbH.

*) O Beispruchsrecht. Cu. Stobbe, Handbuch des D. Privat-
rechts, 1. II, cTp. 116.

) 3to ToTb camuit retractum uau retract lignager, retract-
recht, xoropuli uspbcrenns cpenue-phKOBOMY ®PaHIY3CKOMY M
ubMeuxouy npasy, Ho Bb Goxbe ThCHON Coeph ponOBHXDL uMy-
LEeCTBD, STO NPOTOTHND HAINErO POAOBAro BHKYyMNa, MOAL YCAO-
BieMb coGaiofieHin Thxb sxe pa3nuvid.
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Kv yucay sHau6oabe cnopHuixh BOUPOCOBB COBpe-
MEHHON MCTOPUYECKOR I0pUCIPYACHIA NPUHALIEKUTD
HECOMHBHHO BONPOCH O TOMDB, KaKUMDb MNOPAIAKOMD
3akiioyaeMbl GblIM JpeBHbilllie XOroOBOPH: TPeGoBa-
Aach-JM LA Uxb NBACTBUTENHHOCTM Nepenaya caMoi
BElllM, MJIM 4YaCTH €s, WIM Xe Bb HBKOTOpEXD Cay-
YasixXbh JOCTATOYHO GHIO MPOM3HECEHiS H3BBCTHHIX®,
Hanepelb YCTAHOBJECHHHIXD ®OPMyJb M COBEpIIEHIC
oupexbIeHHbXD CHMBOJHYECKUXD NBACTBIN?

Cpenu HbMEUKuXD ¥ ®PAHIY3CKUXD YYCHBIXD MOYKHO
HaliTi phiuuTeabHoe pasHopbuie MO 3TOMY NpeiMerty.
Toraa kakb 3oMb M cabryiollie 3a HUMDb MUCATEAU—
Bpynueps, LlIto6e. Dcmunb, pHIIMTENBHO YTBEPXK-
AAI0Th, 4TO JPEBHEE NPaBO IEpMaHLEBb HA pPsly Cb
PEAbHHIMD JOrOBOPOMD 3HANO TOJLKO IOrOBOPD ®Op-
MaJbHBIA, ¥ 4TO yINyllleHie JOroBapuBaloliefcss CTO-
POHOIt OCBSAIIEHHHXD OGHYAEMDb CIOBD M CHUMBOJIOBD
Beno Kb HepbiicrBureabHocTu camoit cabaku, JIEHMHTh
u Tesenunv ne Menbe pblHUTENbHO OTPUIAOTH CYy-
LIECTBOBaHIE M3IPEBIE POPMAJBHAIO AOTOBOPA, OJHO-
XapaKTepHaro Cb APEBHE-PUMCKUMD M JONYCKAIOTS INO-
BUIMMOMY JOTOBOPD KOHCeHCyanmbHbilt. IlocraBnenubii
0 OTHOIIEHIIO Kb IT€PMAaHCKOMY IIPaBy, BONPOCH 3TOTh
HM pasy He Oblab ellle BO3GYKIAaeMb Bb npuMbHeHiu
Kb CIaBSAHCKOMY WM KEIbTHYECKOMY; TPHYMHA TOMY
JEXHTD, ObITh MOXETH, Bb TOMD, 4TO ApeBHbifimiit na-
MATHUKD CIABAHCKAro npasa, a TaKUMB HANO CYUTATh
Pyccxyio Ilpasay, ue 3akmo4aers Bb ce6b HM OXHOTO
TEKCTa, KOTOPHIi-Ghl XaBajlb NOBOAH T'OBOPUTD O ®OP-
Manuaub npu 3akmoueni 1orosoposs. EauHcTBeHHOE
Tpe6oBaHie, NpPelbABISEMOe NPaBAOI0 OTD JNOTOBAPH-
BaIOIIMXCS CTOPOHB, 3TO TPEeGOBaHIE NyGAMYHOCTH,

it
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o6GesneunsaeMofi npucyrcrsiemd nocayxoss. Ho u sra
nyGAMYHOCTb SIBASETCSA Bb Hell KakUMb TO HOBHIMB
HayaJuoMb, NpuMbHAEMBIMD €lle laneKo He KO BChMb
BUJaMD 1OTOBOPOBB; O HER HBTH U MOMUHY, €CIH CyM-
Ma cibaku nagaers Huwxe u3sbcrHaro ypoBsHs,a TaK-
e Bb npuMbHenin Kb n3BECTHBIM®D BMAaMD JOTOBOPOB®D,
TaKb Hanp., Kb nokaaxb M nayb Ha coxpaHeHie,
PaBHO UM KO BCAKaro poja TOProsbiMb cabikamb. *)
Bb cBoio ouepens upranackoe npaso, Kakb Cablyers
u3p mnocrasosiaeHit Senchus Mor'a—camaro pannsro
U3b €ro NaMATHUKOBD, OTKPHITO IIPOBO3TJAIIAETD Ha-
YaJo CTPOraro COGMIOJEHIs BCSAKAro NOroBOpa, 3aK.JIio-
YEHHaro ,,CIOBECHO“ U HU EIMHBIMD CIOBOMB HE YIO-
MUHAeTh HM 00D O6A3aTENbHOMD TPOU3HECEHIM MpPH
3TOMD Hanepeldb YCTAaHOBIEHHHXD ®OPMYJIb, HH O CO-
BeplleHIM Haumpocrhiiiaro usp BChXD CcuUMBOJMYE-
ckuxp nablicTBit—pyko6uths. O mnocabaseMd 3axo-
IUTD PbYb TONBKO BD BalliCKUXD 3aKOHaXb **) He-
CpPaBHEHHO 6oJbe NOSAHArO NPOMCXOXIEHISA, MCIb-
TaBIIUXD> Ha ce6b BaisHie cochbAHAro, aHrJifickaro
npasa, TPeGOBABIIAro PyKOGUTIS NPY COBEPLIEHIM JO-
FOBOPOB®D.

JlpeBHeMy MpJaHICKOMY NpaBy TaK)K€ Malo U3BbcT-
HO M 06s513aTeJbHOE NPUCYTCTBIE OCOGBIXD BHGPaHHKIXD
CTopoHamu ceunbreneRt, HAUIMYHOCT KOTOPHIXD CYM-
TAETCs 3aKOHAMM Y9,abCa OJHMMD M3Db YCHOBI#t Rbit-

) If a person make a contract with another, withbut con-
tract-men being present, only by mutually pledging of hands and
one of them be minded to deny it, his own oath only is required
to deny it., crp. 65. et. Z.

**) Kapauannckin CNMCOKD, CTP. 45, 40  48.
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creuteasHocTH cibaoks. Hu BB ofHOMD M3 M3ZaH-
HHXB Jocexb TPakTaToBb, TaKb Ha3. BparoHoss uiu
MPJAHICKUXD NOCPEAHMKOBD, HEJb3sl HalTH yKasaHis
Ha TO, 4TOGH TPe6GoBaHisi ®OPMaNU3Ma M NyGJMYHOCTH
Obuid npuMbHAEME Kb AOrOBOpaMb, 3aKJIOYAEMBIMB
Bb npesHelt lpaanuiu; Hao60poTH, Besikas 6e300p-
MeHHast cibaka mnpusHaeTcss AbHCTBUTENBHOM, ecau
TOJbKO COBEpLIMBIIEE €€ JHMNO NPUHALIEKUTD Kb
4ucay ThXb, KOTOpHE BNpasb 06s3kBaTLCA 110 JOrO-
BOpaM®. , 410 cTanock 6wl cb MipoMs, rosoputs Corus
Beschna, eciu 651 10roBophl, 3aKJI04EHHbIE CIOBECHO,
HEe ObliM COGMONAEMbl; a OAMHD HM3D NO3AHbAIIMXD
KOMMEHTaTOPOBD, Kakb Obl OTBBYas Ha 3TOTH BONPOCD,
rOBOPUTD: BCE XOpollee Bb 3TOMD Clyvab ncuesno-6ul
u3b Hero. °)* Ortum crosa Kakb O JIalOTh NOBOLD
IyMaTb, YTO IPEBHEMY HPJIAHACKOMY NpaBy GOblla U3-
pbcTHA cHCTEMa KOHCEHCYalbHbIXh JOrOBOPOBD, HO U3D
OTPHIBOYHEIXD KOMMEHTapieBb NO3IHBAIMXD TOAKOBA-
Telded MOXHO mpIATH, Kakb MHB KaweTcs, Kb co-
BEPLIEHHO MPOTHUBYIOJIOXHOMY 3aKioyeHilo. ,Xopo-
WKMD JHOrOBOPOMB® HMPJAHACKOE NpPaBO NpPHM3HAETH
TOJALKO TaKOM, ,N0 3aKJII0YEHIM KOTOParo HEBO3MOXKHO
B34Th 06PATHO Belllb, OTYYXXAEHHYIO CIOBECHBIMD COT1a-
meHieMb.“ A 3B STUXD CIOBb, Kakb MHB Kaxercs,
He TPYAHO BHBECTH TO 3aKJIOYEHIE,YTO Nepenaya se-
111 CONPOBOXKAaNa COGOI0 3aKJIoyeHie cAbaKy, T. €. 4To
»NOPOIIIE JOTrOBOPH“ GBI NIOFOBOPAMU PEANLHLIMU **).

IIpuunna, no koropoit ApesHbitinee npaso He BhI-

*) Corus Beschna, ctp. 3.
") T. 11, cTp. I13.
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CTaBJsI€Th TPEOOBAHIS GOPMaIbHAro 3akJioyeHis cib-
JOKDb, JIEXKUTH, KaKb 5 IyMmalo, Bb TOMB, YTO CJa-
Goe paspuTie O6MbHA BHI3LIBANO HA NEPBHXDB TO-
Pax® HEOOXOAUMOCTb COBEpIIEHISl TOJBKO TaKHUXb BH-
IOBH NOrOBOPOBDb, NPM KOTOPHXD O6BEKTDH CAbIKM
bIMKOMB MAM OTYACTH NEepexoiund Bo Baaxbuie Toit
M3D JOTOBApHUBAIOIIUXCSA CTOPOHD, Bh NOAb3Y KOTOPOM
OHB ObUIb BHIOBOpPeHD. M13BbcTHO, 4TO ONHMMD H3D
ApeBHBRIIMXD BUIOBD ®GOPMAIBHLIXD CABIOKD sABASET-
csi nopyuureasctso. Ilo caMomy XapakTepy cBoeMy
OHO HE JNOMYCKAEeTb 303MOXXHOCTU HEMEIJIEeHHOl pea-
JHM32MIH BHIrOBAPUBAEMAro; MNOJTOMY 3aKJIOYEHIE €ro
re SBASETCH HEMBICAMMBIMDB, U JUISL YCTAHOBJEHISI ®aK-
Ta €ro CoBepIeHis TPUXOJMTCS NPUOBrHYTH Kb Ta-
KOMY ®OpMaJbHOMY IbicTBlIO, Kakb nepeiaya, Hanp.,
coxoMuHbl (Tak® HasbBaeMolt fesfuca) u3b pyks moa-
JKHMKA Bb PYKH KpeIuUTOopa U OGPATHO U3b PYKD Kpe-
zutopa BB pyku nopyuurens. Ho morosops nopyus-
TEAbCTBA, NPU BCEl €ro JPEBHOCTH, HE NpPUHALIE-
XUTDH Kb YHCAy ThXb, 6€3b KOTOpPHIXD HE MOXETH
o6oiftiCh 3apoxaaloiascs obmecrsessocth. IIpu roc-
noactsb Hayana OGWIHOCTM HMYILECTBD Bb cCpelb
KPOBHAro €oio3a M 3aKJIoyeH 0613aTeabCTBD He HHA-
Ye, Kakb Cb O6LIaro coracisi Bchbxb IEHOBS . ero,
KOKABIA 43D NOCTBAHUXD ABASETCSA MOPYUMTEAEMD 32
€IMHOKPOBHEIXD €My JHIlb, NOMUMO YCTaHOBJEHIS Ka-
KOro-au60 crieniaibHaro o6513aTeabCTBa HA3TOTh CYETY,
a H3b ITOro camo coboio crbayersn, 4TO KO MOMEHTA
BHABJEHI YaCTHOM COGCTBEHHOCTH HBTD HyXIH Bb
YCTaHOBJIEHI OCOGHXD Nopyuuteneit, u crbiosarenn-
HO OTCYTCTBYIOTB YCJIOBISi, GJaronpisiTHbIS DA3BUTIIO
CaMaro MHCTUTYTa.
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Yro-me KacaeTcs A0 APYTUXD BUAOBD JOTOBOPOB®,
KOTOpHE 6€3CNOPHO NOKHE GHTh NPU3HAHH JPEB-
HBAWMMH, KaKD TO: MBHA WM pOAAKa, HaeMb, CCyla,
CroBOpb, TO OHM TI0 XapakTepy cBoeMy Bnoanb no-
NyCKalOTh MIM HEMELIEHHYIO Pealu3aliio BCEro Toro,
YTO Bb HMXD BHIOBOPEHO, KaKb Hamp. NOCTyILIeHie
O6MbHUBAEMbIXD MMYUIECTBD U3b ONHHXD PYKB Bb
ApyTisi, WIM NPOM3BOJACTBO NpeIBAPHTE]BbHATO IIaTe-
Ka YaCTU TOrO, YTO BB CHIy JAOroBOpa KOJKHO MO-
CTYyNUTh Kb ONHON M3B CTOPOHB, MHaye IoBOPS ®aH-
Ta WAM 3alaTKa; Toro wadium, 0 KOTOPOMB FOBOPATDH
repMaHCKi€ HCTOYHMKH *).

I takp Hame OGBACHEHIE TOMY, YTO ®OPMAIU3MB
1ie COCTaBAAETD COG0I0 XapaKTEPUCTUKY JpeBHbAIIIXD
JOrOBOPOB®, CBOMUTCS Kb MPHU3HAHIIO, YTO MOCHbIHNMM
ABASIMCH TOMBKO TaKisi CABIKM, KOTOpHSA MO mpHpoxs
CBOEH MOTYTH OHITh PEaNbHBIMH.

Ha 3T0 MOXHO BO3pasuTh, YTO €CiM ApeBHbimeMy
npasy u He 6bl10 u3sbeTHO fidejussio win nopy4urens-
CTBO, TO HeNb3sl OTPHUUATH TOro, 4T0 obligationes ex
delicto, o6s3arTesbcTBa YMIaThl TFOJOBHHYECTBA WIM
THXD MAM JIPYTMXD BHKYIOBB 3a- BCAKAro poia oGu-
Aul MOTJH cIbaaThCst BB HEND OCHOBaHIEMD Kb BOJHMK-
HOBEHIIO JOrOBOPOBD, PEATH3YEMHIXD HE HHAYE, KaKb
no mpoiuectsiy u3BbcTHaro nepiola BpeMeHH. 3amiu-

*) TeBuHEHOMD, Kakb MHB KakeTcs, BlNoaHB BHACHEHO, 4TO
wadium i festuca He NMOKPBHIBAIOTDL B3AUMHO APYrbL APYra, M 4YTO
noxb wadium cabryers pasyubTh TO, YTO Ha COBPEMEHHOMD A3bl-
kb u3sbCTHO MOADL Ha3PaHieMD gage—oaHTA UMK 3a0aTKA, KAKUMD
sepbiko apasiack nepyarka. Revue historique de droit frangais,
1880 r., k. 1, crp. 80 u caba.
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asi TEOplio GOPMaibHAro AOroBopa, Kakb Npucymaro
IpesHeMy npasy ®pankosb, 3oMb pasymbers noxb
ynomuHaeMolt camuyeckoit npaspoit fides facta mexxay
NpOuMMD MMEHHO TaKoe Hepeanuayemoe obligatio ex
delicto. Ho s e BWXy npuuMHbI, N0 KOTOPO# Takoe
obligatio He nomyckano-6bl Ch CaMaro Hayaia 1o Kpai-
Heit Mbph 4acTuuHOM peanusaniu, Bpoad Toill, Kakyo
npeanoiaraers maarexs wadium'a. Ilpumbpsd napox-
HocTelt Jocenb NpuIep)KUBAIOIMXCS CHCTEMbI KOMIIO-
3umif MAM BHIKYNOBDb, He OCTaBiseTh HU Manbimaro
comubHis BB TOMB, uTo obligatio ex delicto sakniouaer-
csl ILIaTEXOMB BUHOBHO CTOPOHOIO YacTu caibayemaro
cb Hes Bhikyna. OceTuHCKie TNOCPENHUKHM, NOXOGHO
memaropamd cochbnuuxs cb mumu Kabaprunuess niu
Yeyenuesd, 06bBAAIOTS CTOPOHaMb 0 pa3mbps onpe-
IbIEeHHaro MMU BO3HArpaXKi€His HE paHblle, Kakb
no yniath o6UAYMKOMb HaCTH Najaloulell Ha HEro KoM-
NO3HUIIM, O4eBUIHO uMbS BB BUAY, YTO STUMDB ILIATE-
KEMD OHB CaMb NPUHUMAETH 06A3aTENLCTBO, ONHO-
XapakTepHoe Cb THMB, KaKoe HanaraeTh Ha HEro
Cyl.

Jbn0 npuaMMaeTs-MHOrAa M Takoit o6opots. Korna
pasmMbpb BO3HarpaxxleHis onpenbieHs MeliaTopamu,
TO nocrbanie, He OOGBABAAS €rO CTOPOHAMB, TOMLKO
yBBIOMASIOTD UXD O TOMB, YTO NPUrOBOPD IIOCTAHOR-
JIeHb, U Tpe6yioTh BMBCTE Cb THMB, TO6H Kaxaas
M3b HUXD nNocTaBuia nopyuutens (no OceTHHCKH -
gudaps; no Yevencku—oa). OGUIYMKD CTABUTD NOPY-
4yuTENs Bb TOMB, 4TO OHB OyIeThb NJIATUTh TO, HTO
onpenbieHo cyloMb, a OGH)KEHHBI, 4TO OHB NOBO-
AeHd phulenieMd cyla, xoTss Ha camomb Aabab n He
3HaeTh €ro, u 4YTo GoJbliie TOrO, YTO Cb OGMIYMKA
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onpenbaeno, onn tpebosars He Gynerd. [lopyunrenn
BBIGHpAIOTCA TaKUMb OOpasOMb, 4YTO POJCTBEHHUKH
OOM)XEHHAr0 HA3HAYAIOTh OJHOrO H3b POACTBEHHUKOBD
06MIYMKA U HAO60pPOTDH. 3alaya NMOPYYHTENs—3acTa-
BUTH POJICTBEHHMKA BHIIONHUTH onpenbaeHie cyaa. Hro-
6bl MOpYYUTEJM HE MOIJIM OTKA3aThCS OTD BhIIOJHEHIS
BO3JIOXXEHHAro Ha HUXD 06sA3aTe]bCTBA, OOHYali Tpe-
6yeTd, 4TO6L OHM TOPKECTBEHHO OGDBABMAM O CBOEi
FOTOBHOCTH 3aCTaBUTh CTOPOHY BHINOJIHUTb NPUTOBOPD.
910 TOpXKECTBEHHOE 3asBieHie Nbraercsa He HHaue,
KaKb Bb IPUCYTCTBIM CBUILBTEEH, N0 ONMHOMY Cb KaX-
aoit croponsl. Ceuabrenn aTH 0643aHbI HANOMUHATD NO-
pyuuresio o ero o6b1aniu, CTaBsi €My Ha BULD, 4TO, NIPH
HE BHIIOJHEHIM €ro, oHb 06bABIEHD GylNeTh yenaosh-
KOMD 6€34eCTHHMD U He Bb COCTOSHIM GYNeTd NOKa-
3athest b au6o. [lo HasHaueHiM mopyuuresne#t u 1o
OTOOpaHiM OTH HUXD BHILEYNOMAHYTAro O6A3aTeNb-
CTBa, CyIbH, BCE elle He OOBABISAA, CKOIBKO OGHA-
YMKD HROJKEHD 3aMJATHTh OGIKEHHOMY, NpHKa3biBa-
I0TD €My OTAAaTh TOTYACh-X€ CTOABKO TO KOPOBB WK
Jomaneit; mocabaHis mnepesaioTCs OGMNKEHHOMY Ha
mbcTh *).

13b npuBeneHHbIXD NAHHBIXD BUAHO, YTO OGS3aTENb
ctBo, BhiTexaiomee u3b delict’a, saxmouaercsy Oce-
THHH—YACTBIO NyTEMb 4YaCTHYHON ero peaausaiiu,
4aCTbi0 — NYTEMb YCTAHOBAEHIA liopyunrtenscra. O
®OpMaIbHOMB J0r0BOpb, CIbAOBATENbHO, OTIMYHOMD

*) Cu. CebabHis 0 KaBK. ropuaxn BaalnkaBKaacxaro okpyra u
061 anath mau cynb mxn mo obuvai. Pykonuck, cooluieHHas
urb r. [Jasaesuins.
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OTB JOTOBOpa MOPYYMTENLCTBA, Bb JNaHHOMB ciy4yab
He MOXeTb OHTh M pbuu.

Asyyenie Bappapckuxb Npasip M JApeBHBHUIUXD
IOpUAMYECKUXD ®OPMYy1Db Y6HKIEaeTh Hach Bb TOMB,
uto y 'epmanness, kakb u y Ocetuns obligatio ex
delicto ycranopaseMo ObIO IyTEMb TaKOro 4ac-
THYHArO IJIATEXKa onpenbieHHON! MeliaTopamu CywM-
MBI, T. €. MOAXOIMJIO 1I0Xb TMOHSTIE peasbHaro Jo-
rosopa. He wmoxern» O6uWThb coMHbBHIZ roBOpUTB,
Bpynneps, u4to naarexd BupH oAuMHAKOBO y Cak-
coBb, Ppusosb u Amnrio - Cakcob 06e3neyuBaics
wm ymwiatoit wadium’'a MM ycTaHOBIEHIEMD MO-
pydurenbcrsa. CaKCOHCKOMY NpaBy, FOBOPUTD OH®,
n3pbcTens nepioxh, Bb KOTOPOMB SOPMATbHBIN J0-
roBoph HOCHID elle BCh mnpu3Haku jaorosopa pe-
anbHaro, Takb KaKb 3aKiioYaeMb Obllb NyTeND nepe-
Ja4M BOU. *)

Yro KacaeTcs 10 IOPHAUIECKUXD ®OPMYIb, TO BCTPS-
yajolleecsi Bb NPUroBopaxs Bupaxxedie—ut illam leu-
dem quod sunt solidi tanti per suum wadium con-
ponere deberet sicuti et fecit **) —ne ocrasasers cou-
nbHis BH TOMB, 4TO BB IMOXY MXB PENAKTOPOBaHis
obligatio ex delicto 3axmioyanroch nyrems HacTU4HOM
peanusauiu JAOroBopa, myTemb neperauu wadium'a u
uT0, CIBIOBATENLHO, HH O KAKOMD GOPMATLHOMD JIOTO-
Bopb BB aTOMB cay4yabs phbuM GHTb HE MOXETS.

A ecau Takb, ecau obligationes ex delicto npunan-

*) Cu. Sippe und Wergeld, von Heinrich Brunner, Zeitschrift
der Savigm Stiltung, germanistische Abteilung, 3. Band, ctp. 10

\TEKCTDb W TPHM.).
**)Rosiere, Recueil géneral des formules, T. I, ®opumyaa 467-5.
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JEeXaTh Kb YUCHAY HONYCKAOIMXD YaCTHYHYIO pea-
Ausanio cibIoKd, TO 5 HE BIDKY, KakKie-Gbl €lle BUIbI
coriauleHiit, u3BECTHIXD ApesabillieMy npasy, He Tep-
nbau Tako# 4aCTMYHON peanus3aliv, ¥ CIBIOBATENbHO
He BXOJWIA Bb KaTEroplio peaNbHbIXh KOHTPaKTOBbD.
Korza mnposBuBiieecss Hayalo MHIMBUIYTU3ALIM
MMYIUECTBEHHEIXD OTHOLIEHIA ~- pe3yJbTaTh 4acTud-
Haro pasjioXKeHisi KPOBHAro eIMHCTBA—IOBEJIO Kb y4a-
menilo O6MBHOBD M Kb 3aKMIOYEHIIO JOTOBOPOBD HE
MEXAy UHALIMM TDYNNaMM, a MEXAY 9aCTHbHIMM UHAM-
BUIaMM, BOSHHKAH YCJIOBisi, GJaronpifTHHS DPa3BUTIIO
y)K€ YNOMSHYTaro MHOIO NOPYYUTEAbCTBA — NEpPBaro
13B JOrOBOPOBD, HE JONYCKAIOMIMXD 3aKMOYEHIs ,re’.
®opmamnamb, ycnbsimit yxe o6HapYKUThCS B coeph
CYJMONpPOU3BOACTBA Bb THXD PasHOOOPA3HEIXh BUAAXD
UCIIBITaHi, Kb NPUMBHEHIIO KOTOPHIXD CBOJMICS JAPEB-
Hb#umn NpOLECCh, €CTECTBEHHO JOIKEHD OHIb Ha-
JIOXHUTH CBOIO NEYaThb ¥ HAa BHOBb BO3HUKIIS IOPHIH-
Yeckis oTHolleHis. Ppames WM Medb Cb LIMHHOK Je-
PEBAHHOA PYKOATKON U KOPOTKMMD M Y3KUMD XKeab3-
HHIMD OCTPIEMDB, KOTOpas Bb TEPMAHCKUXDB CYAaXb
HrpaeTd TaKylo BBHJAIOMIYIOCS POJAb BB CyAeGHOMB
noeauHks u, BCe ualle ¥ yalle 3actynamwliei ero npu-
carb opyxieMs, opaMesi, Hephbiko 3ambHseMast acTbio
Bb ThXD )K€ Cylaxb YacThiO IpH COBEPLIEHIH TAKUXD
IbicTBIl, KaKh OTKa3b OTDH PONCTBA MIM UMYLIECTBA,
Hau6oxbe 6au3KOM Kb HERl NO BULY JNEPEBSHHOM maj-
Kolt cb pykosTKoil, BbTBbIO (Virga) i crphaoit (sa-
gitta), a Take npocroit conomuukoit (festuca), ou-
rypupyeTdh Bb nociabaHeil 3> HA3BAHHBIXH HOPMH U
NpH YCTAHORIEHIUM nopyuuTespcTsa. JKenas Bb cum-
BOAMIECKOMD AbiicTRIM nepenarth MHCIh 0 nepexonb
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0653aTenbCTBA Ha NOpYyYMTENs,, KPEIUTOPD, NOJYy4HB-
wiit festuca npexBapHTENbHO M3 PYKD JAONKHUKA,
nepenactd ee fidejussor'y, kotopuit Cb 3TOrO MO-
MEHTa M NPU3HAETCs OGS3AHHBIMB MO OTHOLIEHIO Kb
HeMy Bb Tako# ke Mbpb, Kakb U HONKHUKD *).

Hapasub cb fidejussio, u mpyrie, nosaabe nossus-
iecsi BuAbl IOTOBOPOBBH, Kakb He JONycKaiollie
ONHOBpPEMEHHON Cb WUXb 3aKIOYEHIEMD Ppearusauiu,
CTall COBEPIIATHCA SOPMAILHBIMB NYTEMDH Cb IO-
Mollsio oGpatneHis kb festuca, koTopyio cToposa, npu-
HuMaowas u3BbcTHOE 06513aTENBCTBO, OOBIKHOBEHHO
6pocaeTs OTb cebsi, Kakb-Obl BbICKa3biBas TBMB, 4TO
OTKa3uBaeTCsl OTD JaibHbilllielf 3allUTH CBOETO Npasa,
a cabaosatesibHO M OTh COGCTBEHHOCTH HA TO, 4TO JXO-
GpOBOJILHO YCTYILIEHO €10 KOHTPAreHty °*).

Ilepenaua festuca, kakb NOKasalh Bb CBOUXD 3TIO-
laxb o IpesubillueMb norosopHoMb npasb Ppanuin
OcMuHb, Cb TeueHieMb BpemenM BCTpbyaeTcs Bce
pbxke u pbxe, u mbcro esa 3acrynaerp npocroe
NPOTSATMBaHI€ PYKH JUUOMD, NPUHMMAIOWMMD Ha ce6s
u3BbcTHOE 0653aTENLCTBO, [I0 HANPABJEHIIO Kb CBOEMY
xonTparenty. OIHOBPEMEHHO CBb STUMDB M Nepepaya
©aHTa MAM 3a1aTKa 3aMBHAETCA MPOCTHIMD PYKOGHTH-
CMD, YIEP)KaHHHIMD OYEBMIHO OTDb TON 3MOXH, KOria
OHO SIBASIOCH YCJIOBIEMB TiCpeladu 3afiaTKa OTH OX-

) Tesenuns, ctp: 81 u cabn.

**) Stipulatio est inter duos homines, de qualemcungue rem
intencio est. possunt inter se ,ipsa causa~ et sine fidejussores
.per stipula finere*. Stipula hoc est, ut unus de ipsos levet festu-
cam de terra ,rejactet” et dicat: ,per ista stipula omne iste causa
dimitto“. Cunciani, Barb. leges. 1V, p. 300 de stipulatione.
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HOTO XD KOHTPareHTOBb IDyromy. B1 sToit ®opub
NPOTATUBAHIA PYKM MM PYKOOHTbS ©OPMaibHHIA HO-
ropopd BcTpbyaeTcsi Ha MPOTSAKEHIM BCEro cpefHe-
pbKoBaro 3anaja Jo 3N0XM nocrerieHHol 3ambHLI ero
KOHCEHCYalbHEMb, NOXD BJIISHIEMD KAaHOHMYECKAro
u puMckaro nupasa. Ilocabauss ®op™a, BB yacTHOCTH,
uIM pykobuthe, oAuMHaKoBo uspbcTHa u Bb Tlepma-
Hin *) noxd HaumeHosanieMd Handschlag, u y ckannu-
HaBCKHXD HAPOJHOCTEl MNOAD THMB - e TEepMUHOMB
Hand-slagh, **) u Bo opannysckoms npast noxs Ha-
3saHieMb paumée uHaye palmata ***), u BB aBruii-
CKOMB, b Hassanie emy ,handsale“ uam venditio per
mutuam manuum complexionem, **¥%)11 Bh 3aKOHOJA-
TeabcTBh Yaabca, ****¥) y Bh pPyCCKOMB OGBIYHOMD
npask, HACKOJLKO MOXKHO CYIUTh U3D Hephikaro 06pa-
IeHiA Kb HEMy PYCCKHMU KPECTbAHAMH.

BTOoTB-)KE NMOPSNOKD GOPMAIBHATO 3aKJIOYEHIsl IO-
rosoposb Mul BcTphuaemd y OceTMnd M no Hacros-
wee Bpems. 3ambyanie r. [loaoa ******) o nojHoMs
OTCYTCTBIU OPMAIbHAro 10rosopa y OceTuHd Jaiexo
He coraacso ¢b oaktamu. Ilpasaa, y muxbp BETH HU-
Yero, IMOX0OXKaro Ha pPUMCKYyIo mancipatio uau stipula-
tio, HO PYKOGUTbE HIMPOKO PAaCNPOCTPAHEHO BB UXDb

*) Das Recht der Eheschlissung, 3oma, ctp. 48 u caba.

**) Cu. Auupa, Nord-germanisches obligationonrecht, ctp.
201 u caba.

***) Esmin. Etudes sur les contrats,crp. 20 u caba.

****) Glasson. Histoire du droit et des institutions de I'Angle-
terre crp. 234 u cabn., T. IIL

*****) Ancient laws, crp. 05.

******) Cu. c6. cB. o Kaskass, 4. II, cTp. 293.
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cpeat, u HeoGpalleHie Kb HeMy Ibaaers cabaky He-
abiicrsurensHoit. Pyko6uree ussbctHo y Ocerunn
101D HA3BaHIEMD Xxyyawuxoxs, 4TO Bb Nepepolb 3Ha-
YUTD ,60KbsA pyKa“. IIpoTarusasi pyKy, KOHTPareHTb
roBOpHTD: ,lalo Te6b Moio Goxbio pyky.* Ilo co-
BEpILeHIM pYKoGuThs, cabika cuuTaeTcss Bolenmed
Bb 3aKOHHYIO Culy. Bb Hacrosiuee BpeMsi pykoGuThe
ABJAETCA TOYTH €AMHCTBEHHHIMD GOPMAJBHEIMD CIIO-
co6oMB 3aKJioyeRis roroBoposb. Ilpoucxomurs oo
OGHLIKHOBEHHO BB NpPUCYTCTBIM cunbreneff Wi Takb
Ha3LIBAEMbIXD d6dedcans, KOTOPHE, TaKUMDb 06pa3oMb,
npio6pBTalOTh BO3MOKHOCTh 3afBUTh O HEMD, BCIY-
yab Hapo6HOCTH, cyRy. ToTb-ke cnocobsb 3akaoye-
His JOTOBOPA NMyTeMb PYKOOUTbSI Mbl BCcTphyaemMb M
5B 3eHab-ABecth 1 9To 06CTOSITEABCTBO Npio6pbTaeTd
OCOGHI HHTEPECD Bb BUNY JOKA3aHHArO HEIHD MpaHCTBA
Oceruns. ArypaMasna,yuraemsmn b Benaunans, yc-
TAHOBMAD Pa3iuyie MexIy JOrOBOPaMH: IOrOBOPD, 3a-
KJMIOYaeMblil CIOBECHO U JOTOBOPD, 3aKMIOYaEMHI PYKO-
6utheMb“... XOTS MPAHCKi/i 3aKOHOYYHTENb M CHUTA-
eThb BeanyaiimMb rphXoMb HEHCHIONHEHIe CIOBECHAro
corjauleHis, 3akioyeHHaro 6essb csupbrenet, Ho, no
BUIMMOMY, OHD MNpHIAETh ropasfo GoJklliee 3HaYe-
Hie IOT0BOpY PyKOGUTbeM ., Eciu,ocTaHOBASAETD OHD,
JIOJM HE UCTHONHATH CIOBECHArO COJAIIEHIA TO €ro
crbiyerd 8amBHHMTHL coriaileHieMb, 3aKTOYaeMHIMb
nyremd pyko6utbs. *) Camblif NOPSIOKD 3aKMOYEHIS
IOroBopa PyKOGHTbEMD yKa3aHb BB CABAYIOLIMXD CIO-

*) Sacred books of the east, Vendidad, n. I, fargard 1V, I, a,
IL. 8, § 3.
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Baxb:  KOrla JIOAM YAAPSAIOTH pyKa 06b PYKy U 1po-
M3HOCATB 3aThMB CIOBECHOE corJauleHie‘....

Yro kacaercs 10 pealbHLIXb KOHTPAKTOBD. TO HEKO-
TOophHe M3b HUXD Hocexb conposoxzaiorcs y OceTund
nepenaye#t csoero poga wadium unu oanrta. Iloxo6Ho
PYCCKOMY KpecTbsiHMHY, OCETHHB, NpOAaBas JOMab,
nepelaeTh Ha Hee OGHKHOBEHHO y3neuky, Ilpu cro-
sopb, CBaTh WIM TaKb Ha3bBAE€MHIl munaeaps, Bpy4a-
€Th CTaplieMy POJCTBEHHMKY HepbCTH nucrosers,
PyXbe, noayach Takke Boaa. Takoft miarexs co-
BEPIIEHHO OJHOXapaKTepeHb Cb ThMB 3alaTKOMD MK
arrha, KOTOpbHIMD CONPOBOXKAANCH, COTAAacHO 3oMy,
IpeBHEe-repMaHCKiit CroBOpD. *)

Bp crbakaxb 1o HEABIDKMMOMY MMYIIECTBY Mbl HE
scTpbyaeMdb, OAHAKO, COBEpLIEHIsSl TOTO ®OPMalbHArO
06psna, KOTOpHit M3BbCTEHD GOHAD JApeBHe-repMaH-
CKOMY NpaBy noadb HauMeHosadiemdb gleba a apesue
PYCCKOMY NOL'b HasBaHIEMb— ., KePHB. YoTpe6uTes-
HOe Bb CNOpaxb O IPaHMIAXb OGXOXIEHIE MEXD Bb
lluropin cb kamHeMs BB pykb, Bb Taraypim sxe cb
KYCKOMD 3€MJIH, IOJOXKEHHBIMD Bb MOy YEPKECKH, *)
He HaXoIuTh ce6b Huyero aHajloruyHaro IpH nNpoja-
Wb Henswxumolt co6ctBeHHocTd. Enuncrsennyio o6-
PAROBYIO CTOpPOHY HOCABRHER COCTaBAAIOTD NOMUHKH,
KOTOPHS NOKynareiab O0S3aHb YCTPOMTb Bb YeCTb
IPEIKOBDb NPOJaBlla M HENMpeMBHHO Ha KYILIEHHOMB
uMd yyactkb. Ilomumkn 5T HEBOJIBHO NepeHOCHTB

‘) Das Recht der Eheschlissung, crp. 23 u caba.
**) C6. Anaropn, 1800 r., cT. 114. Haspamie Tako#t mpucsaru
3axoft-apan.
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Hacb BO BpeMeHa JpeBHelt I'penin, Bb koTopoil Heab3s
6bl10 KynuTh IoMa H 3eMau 6e3p TOro, 4TOOH He
coBepumTh XepTBoupuHouuenis. *) Cxoxcrso 060-
UXD O6bYaEBh, 0OCETHHCKArO U FPEYECKaro, yKasbBaeTb
HE TOJbKO Ha UXb APEBHOCTb, HO U Ha TO,4TO HCTOHUKD,
M3b KOTOparo OHM BO3HMKIM, ONMHB M TOTB-Xe. Ilo-
106HO ApeBHUMD I'pexamb, OceTHHH XOPOHSTBH CBO-
MXb MEDPTBBIXb Ha INpHHALIEXKAUUXD UMD NOJAXD;
KaJas ceMbsi UMbeTd COOCTBEHHBI MOTUIBHUKD, TO-
BopuTs KianpoTs, BCEro 4alle YeTHPEXb-YToJbHYIO
Kamauny cb THCHHMD BXOAOMD **). OHU XOTATD UMBTH
NOKOIHUKOBD MOGMNKE Kb ce6b, uTo6H yalie ob6pa-
IaTeCAd Kb MXD 3aCTYNHUYECTBY, TaKb KaKb Bb-
PATDH, 4TO M Bb MOrurb Npelokb He NepecraeTs lie-
IIKMCh O CEeMEMHLIXD HHTEpecaxb W OXPaHATh CeMEH-
Hoe JgocTtosiHie. Cb OT4YY)KIEHIEMb COGCTBEHHOCTH,
OceTund TepsieTs M CBOMXD MEPTBHIX'B; OHM Hepe-
XOIATh 33 ONHO Cb 3eMIeI0 Kb € IOKymaTeso.
Ho xto mns HuX® 5TOoTh mnocabiHill, Kakb He He-
HaBUCTHHI YyXKepoleWb, HACHILCTBEHHO OTHUMAIOLLINA
uXb y noroMctBa. Eciu He yMUIOCTHBUTH UXD 3a-
6.1aroBpeMEHHO JKEePTBONPUHOILEHIEMD WM, YTO TOXE,
NOMMHKaMM, OHU JIETKO MOryTh CAbJaThCs 3JibIMM Te-
HifAMM 11 nokynareas. [Ipumbps Ha auno: npu ceags-
65, mcTa 3a yBoxws HepbCTH, JoMallHie AyXu, no
y6bicaeniio Ocetund, BubCcTh Cb HElO CTPEMSTCS npo-
HUKHYTh Bb JOMb NOXMTUTENS U CABAATbCS IS HEro
3NLIMU TEHIAMM, NoveMy ADYXKkb o6bail M npemmnu-

"} drocTes ,ne-I(leauim, La cité antique. u3zn. 1860 r. cTp 82.
**) Klaproth, Reise in den Kaukasus, crp. 60s.
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CHIBAETD JEpKaTb OGHAKEHHYIO INALIKY Halb TOJO-
BO HEBBCTH M pa3MaxMBaThb €10 Bb PasHbil CTOPOHH,
nopaxxasi ThMb HEBUAMMBEIXD IYXOBD.

Orcyrcreie nucbMeHHocTH He nossoauao Ocertu-
HaMb nepeliTh caMOCTOSATENbHO Kb 3ambub apesubid-
WKXD BUIOBD GOPMANLHLIXD JOrOBOPOBD HAMNPOCThil-
IIMMD CNOCOGOMD MXD 3aKJOYEHIsl, COCTaBjlEHIEMb
nuceMeHHof sanucu. Ecau Bp mocabanee BpeMs no-
KYMEHTH U momagaiorca Bb cpexb Oceruns, cocras-
JEHHBE YaCThIO Ha apaGCKOMB, YacThiO Ha PYCCKOMB
A3blkB, TO BB 3TOMD HEMb3sl He BUABTH NpsMaro Biisi-
Hifl, Cb OJHO! CTODOHBI, NUCAHHAro 3aKOHa Marome-
TaHb, TaKb Ha3. MIapiaTa, Cb IPYTroit—pyccKoi IopH-
Iudeckoit npakrtuxu. CaMbilf TEpMHHD JOKU - HUT'D,
CIOBO, MCIODYEHHOE M3b PYCCKaro KHUra *), KOTo-
puiit OceTunsl ynorpe6iasioTs L1 0603HAYEHIs MUCh-
MEHHBIXD JIOKYMEHTOBb, JAydlllee JOKa3aTENbCTBO TO-
My, 4YTO CBOUMB MNOSBIEHIEMb nNociabiHie 06s3aHb!
PYCCKOMY BJISHIIO.

Ho uto crpemieHie 3aMbuuTh BCSAKaro poia CuM-
BOJIMYECKIE OGS NUCEMEHHOIO 3aMUChIO GHLIO CBOM-
crBeHHo OceTuHaMP 3aJ0ATO JO PYCCKaro Biajblye-
CTBA M TpH NOJHOMB OTCYTCTBIM TPaMOTHOCTH, Jy4-
LIMMD JOKA3ATENLCTBOMD ITOMY CAYXHUTb OTMBueHHOe
yxxe Kaanpotroms ynorpe6iaenie y HUXD IepPEBSHHbIXD
JOLIEYEK’D, ONHOXAPAKTEPHBIXD Ch GMPKaMM PYCCKHX'D
KPecTbsiib, HAa KOTOPHIXD KaXKJas HOBasl CTaThsl yro-
BOpa 0603HaYyalachb OCOOGHM®B Hanpb3oMmp **).

*) Hoasn. C6. cb. o Kabkass, T. I, crp. 219.
*) Reise in den Kaukasus, T. 2, ctp. 604.

12
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Yciosist ABICTBUTENLHOCTH JOTOBOPOBD, KpoMb yi10-
MSIHYTHXD MHOIO Bhilie, cBoxsatca Bb Oceriu eule Kb
TpeGoBaHilo, BO I-Xb NOJIHO# NPaBOCIOCOGHOCTH CO-
BEpLIAOIIMXD MXD JHUIDb, BO 2-Xb TOro, YTOOW IpU
MXD COCTaBJEHIM He GBLIO JONylleHo OGMaHa WM OG-
ki, IIpaBOCIIOCOGHBIME OCETHHCKOE NPaBO NPU3HAETD
BO NEPBHXD BCIO COBOKYNHOCTb JHIb, COCTABASIOLIMXD
ceMeilHylo OOLIMHY, KOTOpas, Kakb Mbl BUAbaM, OlHA
Bpasb pacnosarath npuHalaexaulei e CO6CTBEH-
HOCTHIO, a BO BTOPBIXB—BbLIBJIECHHLIXD H3D HESl JIHILD,
1 BooGile Bchbxb BAanbAbIEBD YACTHArO MMYILECTBa.
Bb 9TOM® OTHOLIEHIM OCETHHCKiE OGHYau BO BCEMB
CXONHH Cb THMH, Kakie MOXXHO BCTPBTHTB y mo6aro
HapoJla, )XMBYIAro KPOBHBIMM colosamu. JLas npumbpa
yKakeMb Ha JpeBHuxb lpaananess, lopuaudeckie
CBOJB KOTOPHIXD OTKDPHTO OOBABASAIOTH, YTO ,CEMei-
Hag o6mmuHa (fine), He NpuU3HaBas TOrO MM MHAro
Jorosopa, ThMb CaMbiMb JHLIAETDH €ro 06s3aTEJbHOM
CHIbHl M COBEDLIEHHO DPacTOpraers corjamienie* *).
Cp npyroff CTOpOHHI, BCSKI JOTOBOpDb, KaKOBO Ghl
HU OHLIO €ro conepmame XOT4 OH Bb HEMDb BHIO-
BapuBaJoCh orqymeme YaCTHHMD JHUUOMD Hepasnbib-
Haro JOCTOSIHIS CEMbM, BXOAMTD BB CHIY, COMJAcCHO
MPJAAHICKOMY TpaBy, Pash OHD YTBEPXKIEHD BCEIO
ceMbell uau IABHCTBYIOIMMB OTH € MMEHM TJIaBOIO.
IIpu 3TOMD, 3a Coriacie NpUHMMAETCS OTCYTCTBi€ OT-
Kpuraro nporecra. Opunuyeckoit maxcumoir, pascy-
XJHAeTh NO 2TOMY nopofy cocrasurens Cenxycs Mo-

*) Every contract which the tribe do not recognise they
impugn and dissolve (T II, ctp. 219).
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Pa, NPU3HAETCA YTO 3AKMOYMBILUMD JOFOBOPD CYUTAET-
Cs TOT®, KTO HE OTBEPraeTh €ro npsMo, no ussbime-
HI4 O TOMB, 4TO OHB cocTosuicH ).

Usp storo nosoxeHis uuaycckoe npaso IbraeTb
TOTH BHBOAD, yTO paspbmaers BB cayyab HyKIH
OT4Y)KACHIE CEMEHHaro MMyIlecTBa HE TOJBKO IJa-
BOIO BCETO COOGIIECTBA, HO M KAKILIMB OTABJABHBIMD
wieHoMd mnocabuaaaro. OTyyxJIeHie CYATaeTCs CO-
CTOSIBIIMMCS, pa3h Ha Hero He mnocrbaosano mnpo-
Tecra **). o

Yro kacaercs 1m0 OTABAMBIUMXCS CHHOBE# M 10
BChXD BOOGmE JAMNDB, KOTOPHIS BHILIK M3b CeMeRHOH
HepasnBIPHOCTH M OCHOBANH, yTEMD 3aHATISA M O6pa-
GOTKH HMKOMY He NPMHALIEKAIIMXD y4aCTKOBb, CBOM
YacTHHSA XO3s#CTBAa, TO MXD NPaBO 3aKIOYaTh JO-
rosopu Bb OceTin MOXETh ObTh MIIOCTPUPOBAHO
ONHOXAaPaKTEPHLIMUH TOPSAKAMH [OTO - CAABSHCKAro
OGHYHAaro WM CPENHEBBKOBAro repMaHCKaro Iupasa.
CospemenHass Teopis JOroBopoBb TPeGyeTh, 4TO-
6l 3aKaOYalomis MXb JMIA HE COCTOSIM HE
TOABKO BO BJIACTH JIPYTMXb, HO M OB YYKHUMD
IONE4YUTENbCTBOMD, U IOTOMY YCTPaHAETb OTb MXDb
coBepIIeHIs HEAOCTHIMAXD 3pbiaro Bospacra U Cy-
uacwenumxsd. [Ipu >ku3nu coobuia GOJBLIIUMHE CEMEN-
HBIMK COIO3aMH U €)Xe4aCHOM® nonequrenscrsb nocaba-
HUXD 33 HY)XXIAOUIMMUCSH .Bh HEMD COUIEHaMH, He-

*) Every subsequent adoption renders the Contract binding...
jt is a maxim of the law that one adopts what he does not disal
low or what he does not repudiate, after knowledge, having
power to do so (lbid, T. 3 crp. II). :

**) Mayne. Hindu law and usage.

12°
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YIAMBUTENBHO, €CIU OCETHHCKOE IIPaBO JaNEeKO He 03a-
GoyeHo, Bb Taxo#t Mbph, KaKb coBpeMeHHOE, Npu3Ha-
HieMb HenbiCTBUTENBHNMU JOrOBOPOBD, COBEPIIEH-
HBIXD JMIlaM# NOAB oneko#. Takb Kakb 3aTporusaio-
mee ceMellHble MHTEPECH coriallenie IbiCTBUTENLHO
JUIIb TIOAD YCJAOBiEeMD NMPUSHAHIA ero BCEMM. wWieHaMu
COO6IIECTBA, TO OCETHHCKOE NPaBO 3a ONHO Cb Mp-
JaHACKAMDB, CYUTAETH BHOAHB 06A3aTE]bHLIMB M Ta-
KOt 1OI'0OBOPB, NE€PBOHAYANLHEIMD BUHOBHUKOMD KOTO-
paro SBASETCS HECOBEpIIEHHONBTHIE MM craGoyM-
HHt, pa3h OHD HE BHISHIBAETD MNPOTECTA CO CTOPOHL
3aMHTEPECOBAHHHXD Bh HEMD *).

WHoe abno NOrosopel, 3aKMOUCHHHE JIHMUAMH, CO-
cToslUMU BB Yyxoi Biractu. Jlorosopn 3TH cuu-
UTAIOTCS HEeNBACTBUTENLHBIMU MO CaMoOil CBOEN npH-
poss. Ho 6g-ro roma mpasa BcTymate Bb JOTO-
Bopul He umbau nostomy Bb Ocerim rypsiaku wiu
pa6bl, npupaBHUBaEMbie OGBIMaEMDb Kb BelllaMb. JKeH-
ILMHB XK€ H JO CMXDb NOPD HE MNPUSHAIOTCA CyOb-
eKTaM# 0653aTeNbCTBEHHAro NpaBa Bb TOMb CMHCHb,
4TO JOTOBOPH UXD HeXBUCTBUTENbHB 6€3B Corjiacis
UXD MY)XE#l WIM OTUOBD M 4YTO OTBBTCTBEHHOCTH BB
BHUIONHEHIM 3aKNIOYEHHBIXD MMM COTJALIEHId, KaKb U
3a mpouis ux® rbilcrsid, naxaerd Ha ThXDb JHUB, Bb
ybell BJACTH OHb cocTOATH.

Yro xacaercs 10 BAOBH, TO CAbJAaHHBIMD eit Brb.
JaMb OHa Bnpapb pacrmonaraT CaMOJINYHO U NMYTEMD
xoroBopoBb. OGBIKHOBEHHO OJHAKO HocxbaHie 3aKio-

*) A contract, which a fool makes witha sane man in which fraud-
is discovered, it is a contract (i. e.), it is binding (Senchus
Mor, T. 3, CTp. 7).
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4al0TCA €10 UIM Cb BbioMa crapumaro 6para mokoi-
Haro, KOTOpH Nociab HEro sBiAsieTCs raasoio JIBOPaA,
uIM eule cb BbAoMa TOro u3b es CHHOBEH, Cb KO-
TOPHIND OHa moceauwnach nocab pasgbaa *). beanbr-
Hasi B1OBa, U36pasiuast MBCTOXUTENLCTBOMD ABOPD CBO-
"HXD pOXuTE]ed, BCTYNaeTb BB LOrOBOPH OOGHIKHOBEH-
HO Cb UXDB Y4YaCTIA.

Hro Kacaercs 20 BTOparo yciopis NbHCTBATENb-
HOCTH CIBJIOKD, MMEHHO JO OTCYTCTBIL OGMaHa, TO,
He Kapas nocabaasro, OceTHHsl Bce e CUUTAOTH
€ro OCHOBaHIEMB Kb HEHCIOJHEHI0 CTOPOHOIO NpH-
HATaro eio o6s3arenbcTBa. OGHIKHOBEHHLIMD BUIOMD
o6MaHa fBJSIETCS CKphiTie ThXb MMM IPYruxs Helo-
CTaTKOBB Bb 00beKTH norosopa. Ecau st Hexocrar-
Ku o6HapyXartcs mocab ero sakimoyeHis, cabiaka cuu-
taetcs Henbitcrsureapnoit. Jlyumeit mimocrpaniei
Kb CKa3aHHOMY MOIYTb CIYXXHTh 3akimodaembie Oce-
THHaMu Gpauynbie HOroBOpH. S ckasanrb yxe, 4TO Bb
npexHee BpeMst BUHOBHUKAMU NOCA bAHUXD OGHKHOBEH-
HO SIBJSIMCH POINUTENM, OOSA3HIBABINIE TaKUMB OOpa-
30Mb CBOMXD YacTO HecoBeplieHHOAbTHUXD IKbrel
o6bmanieMb GHTb My>XEMb H YKEHOIO Bb 3pbJjoMb BO3-
pacth. Ouesunuo, yTo TaKis CAbakE BB Ia3axbp Co-
BPEMEHHAr0 HaMb 3aKOHa HE UMBIOTH HUKAKOA 06s-
3aTeJbHOI CHJBI, HO Bb IpeBHEMD npast owb sapas-
aucy Bnoiub nbitcreurensHbMm. IllBenckoe saxoHo-
JaTeabCTBO, HanpUMbpDp, Hajsarajlo WITPa®’d Bb 3 Map-
KM Ha TOTrO, KTO mocab crosopa u mnepepayu oTuy
HepbcTH 3amaTka (Takb HasweaeMaro faestninga fae)

————— e ——————

‘) TaxuMnb Beerv daile GMBaeTh MAAAUIIN.
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BCTYNanb Bb 6pakb cb Apyroi nbsymoit *). Ilono6-
HO LIBEICKMMD CYNaMb, H OCETHHCKIE [OCPEIHHMKH
CIUIOMb M PsIOMb onpexbasan pasubps B3mCKaHIf
Cb HEYCTOSBLIArO Bb COrJAIIEHIM NABOPA, NPHUCYXKAast
€ro noxyach Kb norepd ymioyennoit yxe yactd Ka

JaniMa **). Ho Takoif miatexp He 6HAb 06S13aTENEHb
Bb TOMB cay4ab, ecau Bb 3acBaranHo# abpymxb 06-
HapY)KMBAJIMCh ®U3HYECKIe HENOCTaTKH i _Goxb3nu,

KOTOPHS IJIH OBLIM CKPHTH OTH YXEHUXOBOI POAHM BO
BpEMs CBaTOBCTBA, WIM HacTynunu nosgube. JKenuxs
MOrbs GE3HAKa3aHHO OTKA3aThCA HE TOJNBKO OTH Ib-
BYIIKH, NOTepsBUIeR csoe unbioMynpie, XoTs GH n
nocad crosopa, HO TakXKe U Bb TOMBb Cay4ab, eciu oHa
OKashBadach claborpyno#t wmm ucxkasbyenno. Bw
MOUXD PyKaXb OnAb IbaHit psaxb CyReGHHXD CAyda-
€Bb ITOro poia M BO BCEXb CyIb CYMTaND BO3MOXK-
HBIMDB NPUrJIamaTh poxurenei HerbCTH Kb mnpHHECe-
HIIO NPHUCSTH Bb TOMB, YTO OHA, CMOTPsSl RO 0GCTOS-
TEJAbCTBaMb, M COXPaHMWIA CBOIO NBBCTBEHHOCTD, WK
cBo6oJHA OTH ThXb OUUYECKUXD HELOCTATKOBD, Ka-
Kie NPUIUCHBAETD eit KEHUXD U €ro POAHS.

°) Amira, cTp 318.

**) Abaa TepcKaro 062acTHAro NpaBAeHiA N0 CYKHOMY CTOXY.
Bu ofmous caydad npmuEHO# OTKa3a ABASETCHA CKpHTOE POAHK-
Mu caaborpyiie HeBBCTH, BL APYroMb €s rIyXOTa, BL TPETHEMD
lypHoe noBeleHie, HacTynupiiee yxe nocxb crosopa. Iocpen-
HUKH CTapaioTCA Y3HaTh Ka¥UHR pasnh, Ha CKoabko XbiicTBHTEND-
Hu BCB 3TH OGBUHEHIA #, CMOTPA IO OGCTOATEABCTBAML, TO NpH-
CYXUIAIOTh KEHUXa YIIATHTb OCIKEHHOft UML ceMpb mAaty 3a
Ge3uecTbe, TO IPAroBapHBaloTh NOCABAHIO Kb BO3BPallEHilo YaCTH
NOJY4EHHaro yxxe €i0 upala MAM KaiuMa.
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O6pamaio ocobenHoe BHUMaHie Ha TO,4TO OGbIYaif
HE pasiMYaeTh, HACTYNUAM JU HEBHIOXHHSA nepemb-
HH Bb 00beKTd norosopa yxe nocab ero 3axioye-
HISl, MIM )K€ OHM CYIIECTBOBAIM M NpexIe, HO Gbliu
CKpHBaEMH JO NOPH JO BPEMEHH 3aUHTEPECOBAHHOM
Bb TOMB CTOPOHOMH. :

Ilepexons kb BOnmpocy 06 HCIOJHEHIH KOTOBOPORD,
HaMb HEoGXOAMMO OCTAHOBMTBCSL MpEXAE BCEro Ha
TOMB, Kakisi HOCABACTBIA Bi€YeTH 3a COGOIO BCAKAro
poia rpaciaHCKOe YNylleHie WIM NPOCTYNOKb, Bb
TOMD uuchb, pasymbercs, H TOTH, KOTOPHIt COCTOMTD
Bb OTCTYIIEHId OTD Pash BHIOBOPEHHAr0 COTJAILEHIs.
Ha s1oT® BONpoch OGHYHOE NpaBO KaBKA3CKMXb FOp-
uesb, ¥ Bb ToMd uucab OceTuns, XaeTdp cabayomiit
otebTh. ,Beskit Tysemenn,—uuraems Mu Bb Tep-
cxuxb Bbromoctsaxp 3a 1868, M 2-,—He NoJy4aBLit
YROBIETBOPEHis IO NOATOBHM® M JPYIHMD THIKEGHHIMD
IbAaMBd OTD JMLA NOCTOPOHHATO €My OGLIeCTBAa, BHI-
wbmand (?) cBolf MCKD Ha KOMbD HUOGYAb M3D EIMHO-
3eMieBb coero JomxHuka. [lbrazock 3T0 TakuMb
06pa3oMb: KaKb TOABKO Kb MBCTOXUTENLCTBY HCTUA
npibaxarb 4YeaoBbKH Cb NPOTHUBHOK CTODOHH, HC-
Telb, Chb NMOMOMILIO CBOMXD OJHOCENbYaHD, OTOUPAND
oTh nprbxaBmarc Bce, YTO GHUIO NPH HEMD: JOMAfb,
opyxie, &eHbrd, GHKOBD M Hpod. IJTO TO, YTO Ha
Kasxa3sb HasnBaeTcs GapantoBanieMs. Jluno, noxsepr-
HyBIlleeCsi TaKOMYy I'PaGMTENLCTBY, NPUHUMAIO 06s3a-
TEALCTBO CORBHCTBOBATH MaTEPbSABHOMY YIOBJIETBO-
PeHll0 MCTLAa CO CTOPOHH BMHOBHAroO CBOEro Co6para;
Bb NpPOTHBHOMD ciy4ab OHO Tepsano G6e3BO3BPaATHO
saapecroBanHylo y Hero Bemb. Orxasuwiit Gapanty
HEMEJJIEHHO JaBalb 3HaTh O TOMB CBoelt wmbcTHOM
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BJACTH, MPOCS €s 3acTynHWyecTBa. BuHoBHaro sb He-
CBOEBPEMEHHOMD UCMOJNHEHIM Pa3b NPUHSATArO Ha ce6s
063aTEALCTBA NPUHYKIAAH ,,0CBOGOLUTY CLBIAHHYIO
3a "ero Gapaury. Ha npaktuxd 310 CcBONMIOCH KB
Tpe6oBaniio BOTH Bb NPSMOE COTIALLEHIE Ch UCTUOMD,
nocat yero 6apanta Bo3spamanack Xo3suny. byne su-
HOBHHI yCbBaA® CKPHITECS, Ha eroMBCcTo 6apaHTOBaHIIO
NOXBEPraiCs ONUHD WUSD CPEIB €rc OXHO3EMIEBD.
[Tonpepruniics 6apanToBaHiio HEPBIKO NPOTHBYCTaB-
AANh CHAy CuAb M MCTMAD NPOTMBHMKY OJHOXapaK-
TepHHMB rpabexxoMd. O6BexTaMu GapaHTOBaHIA CIy-
KHAM OOLIKHOBEHHO KOHHBlE TaGyHH, pOraThii CKOTbD,
OBUB, HepbAko TalKe Xoxomu M Jaxe CBOGOIHbIE
JIOAU— POACTBERHUKH JHIla, HE YCTOSBIIArO BH COrja-
meHin. YTOGH NOHATH MCTOYHMKD MPOUCXOXKIUEHis
TaKOro CTPaHHAro Ha TepBHil B3rASAAD OOHYas, cab-
LyeTH NMOMCKATh AHAJIOTHYHHXD €My SIBJEHI# Bb MCTO-
pi4 mpaBa M COBPEMEHHOMDP KpECTbSHCKOMB OHTY.
“UbMp BB Ocetin M BOOGILE y KABKa3CKMX® TOPLEBDH
sBnsercs GapaHrosamie, ThMb Bb Manopocciu 6binb
ellle HelaBHO TaKb HasmiBaeMHilf ,rpa6esxn“. Bee pas-
Judie CBOAMIOCH pasBh Kb TOMy, 4TO mocxbiHilt Ha-
npaBisieMb OHAD HENOCPEICTBEHHO NPOTHBD HEy-
cTosiBIIelt BB JAOroBopd CTOPOHH, HE KacascCh poOI-
CTBEHHUKOBDB, TaKb KaKb MocabiHie, NP CPaBHATENb-
HO INPOKOMDb DA3BUTIM MHAMBMAYaNU3MA OGHIKHOBEH-
HO HE COXXHUTEAbCTBOBANM Cb BAHOBHMKOMB. Ilepexoms
Kb NaMATHUKAMb IPEBHSArO MpaBa, Mbl M Bb HUXD 6€3D
TPyXa HallleMb MHOTiSl YepPTH, HaNOMHHAIOLNSA Kas-
Ka3ckoe GapaHTOBaHie M HEOCTaBAsOUNS COMHBHIS
Bh TOMb, YTO CaMOYNpPaBCTBO SBASIOCH HBKoraa Giau-
alllIMMb CIOCOGOMD BHIHYXIEHISI Pa3b COCTOSIBIIMX-
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ca coraameniit. OyeBnIHO, OIHAKO, YTO BH OOIIECT-
BaXb Cb CKOABKO HHOYIb PAa3BUTOI0 MNOJIUTUYECKOR
BAACTHIO HEOTPaHU4YEHHOE CaMOYNPABCTBO, KaKb MpO-
TUBHOE OCLIECTBEHHOMY MOPSIKY, COBEPUIEHHO HEMBI-
cauMo. IlepBbiMb WAaromMd BCAKAro NpaBMTENbCTBA HA
NyTH"yCTaHOBJIEHIS 3EMCKAro MUPa, HEOGXOIUMO JOMK-
Ha GHTH NONBITKA, €CIM HE MCKOPEHMTh BOBCE, TO MO
Kpaiineit Mbpb peryiampoBaTh Takoe CaMOyNpaBCTBO.
Borp noyemy Bb IpeBHBMuXD HaXe NaMATHHAKAXD
3aKOHOJATENLCTBA M CyNeGHOM NPAKTHKH, KaKb INOs-
BMBLIMXCA MHOrO JabTh cmycts nocab nepsex® 3a-
YaTKOBb TOCYNApPCTBEHHOCTH, MBl BCTpBYaeMb yiKe
CaMOYNpaBCTBO MONYMHEHHHMD WbioMy psly npa-
BWI'b, HapyIIeHie KOTOPHXbH HalaraeTbh OTBBTCTBEH-
HOCTh Ha Juno, npu6braiomee kb HeMy. Bcero
Goraye STUMM npaBuiaMu JapesHee npaso Mpaan-
mu. Ilepsas vacts Cemxycyr Mopa, pannas pe-
JaKiisi KOTOparo BOCXOAMTD Kb NATOMY croxbrio,
Bcenbno mocsmeHa pa3cMoTphHIIO TOro nopsiaka,
KakiMb 4aCTHOE JMIIO BHpaBB MCKaTh BO3CTaHOBJE-
His HapymeHHaro npasa. CpeacTBOMb Kb TOMy sB-
JfeTCs 3aXBaTh MMYIIECTBA, NPHHALIEKAMATO OGUL-
yuky. Takoil saxBaTp paspbilaercss OIMHAKOBO, KaKb
Bb CIy4asXb TPJKIAHCKHXD, TaKb M YTOJOBHHIXDH
NpaBoHAPYIEHilt, NPH YeMb ME¥Y THMA U ApyruMu
HE NPOBOAUTCS HHKAKOrO Pasjiyisi: U Bb CIOPaxb O
pasabab HacabacTsa, M NpH CIOMAHIM YyXOH 3aro-
POIM, ¥ NpH HEUCIOJHEHIM JOTOBOpa, B YaCTHOCTH—
HeucnpasHoMd miatexxh noara, u Opu obunaxn Ibit-
CTBiEMDb, PpaHEHIfXB, YOUICTBaXb, KPaKaxb M T. I
Bp oTimMuie OTH OCETHHCKAro, MpiaHickoe Gapas-
TOBaHI€ MOXeTb OWTh NPOM3BENEHO JHUIIbL Cb CO-
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GmoaeHieMd M3BBCTHHXD NpaBUAB; BOTH HBKOTOPHIA
H3D HHXB: 3aXBaTh YYXKaro MMyIIECTBA JO3BOJAETCA
TOABKO BMOJHB MPaBOCIOCOGHOMY JHIY, 3 TaKHMb
NpU3HAETCS COBepIIeHHOABTHIt 4wieHh OO6mecTsa,
OTHIONb HE MOCEeNEHEeNdb, CTOAMLI# NOAD NOKPOBUTEAb-
CTBOMb Apyraro, Wid yeaosbkd, He Haxomaulilt ce6h
NOJICPKKA, NPYTHMH CXOBaMM GE3pONHHIt, HE BXO-
IAif Bb COCTaBh TOTO MAM MHArO KPOBHAro
coo6mecTBa *). 3axBaTh Jmarbe MoxeTp OHTH
NPEANpHHATD TOJBKO MO OTHOMIEHII0 Kb Npaso-
CMOCOGHOMY XO3SIMHY Bellld, a He JHIY, COCTOALIEMY
Bb €r0 YCIy)KCHIM, COGCTBEHHHKY 3€MIM, a He Io-
ceaenny (fuidhir) **). Copepienie ero JOMKHO OHTbH
3acBUIBTENbCTBOBAHO OYEBMILEMD M Bb HHTepe-
caxp Takoit ny6auiyHoct Cenxyc» Mops Tpeby
€Th OTh MCTLA, 4TOGH nocxbmuif KVKAHR pa3b co-
NpoBOXKAaeMb OBIb NPH NPOM3BOACTBE 3axsara mo-
CTOPOHHHMD JAUIOMB, KOTOPOE Bb AHTMHCKOMD Nepe-
BoiB HeyMayHO Ha3BaHO ANBOKATOMB. J3aXBauEHHast
HCTIIOMD JBH)KMMOCTb, OGHKHOBEHHO CKOTDH, HE Cpady
NOCTynaeTd Bb €ro JuyHoe noan3osanie. CeHxych
Mops noapo6HO OCTaHABJIMBAETCSA HA BONPOCH 0 TOM®D,
CKOJbKO BPEMEHH MCTEN'h XOJKEHD JKIATh YAOBAECTBO-
peHist cBoelt NpETeHsIM KPeAMTOPOMD WA HasHAYeHis
nocrbaauMD mopyunTeaell Bb HCNONHEHIM MMB 00-
saTeabcTBa ***). CpoKb 3TOrO pPasAH4eHb, CMOTPS 1O
XapaKTepy NpaBOHAPYIIEHIA W JIMYHOCTH OTBBTIMKA —

*)-8enchus Mor, m. I Anc. L., crp. 107.
**) Ibid, ctp. 85 m 103.
***) Ibid, crp. 65 u 109
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TPH, NATh, KIK geciaTh JHeit. Iloka He ncTexanrs Cpokd
3axBau€HHOE UMYIIECTBO OCTABANOCh, TaKbh CKa3aTh,
Noxb CEKBECTPOMb, Bb 3aroHb, MNpeNCTaBAABIIEMb
co6oii Kycokb oropokenHaro uoas. Ilo ucreue-
HIi CPOKA HA3HAYalMCb JbFOTHHE JHH, IO OKOHYA
HIE KOTOPHXD NPHCBOEHHOE MO 4YaCTAMb CTaHOBH-
JOCh COGCTBEHHOCThIO 3axpaTusmiaro. Ilpu Henmo
CTaTOYHOCTH 3aXBaTa IS TNOKPHTIA JOAra, BO3-
MOXHO GHIO o6pamieHie Kb HKOGaBOYHOMY 3aXBae
Ty. XOTA TpeiMEeTOMb 3aXBaTa OGHKHOBEHHO
GLLID CKOTD, HO BO3MOXKHO GHIO 3aJep)KaHie H mpo-
Yaro MMYIUECTBAa JOJDKHHMKA, TAKKE H €r0 CaMoro *).
Onucannbiit NOPAKOKD NPOU3BOACTBA 3aXBAaTOBb CaMy
xommentarTopu Cenxych-Mopa He cuuTaioTs apesnbit-
IIMMD: OHU TOBOPATH O BPEMEHH, KOTJa BCAKIH 3a-
XBaTh LiMiACA He Goxbe opHOro IHA, T.€. CoBepiIa-
eMb 6bIb. Cb OGXOJOMD LBJAro psia NpaBulb, KO-
TOPHMD OHB NONYMHEHD BB cBoxb. Bb atoMb BUEB
MPJAHICKI} 3aXBaTD GIMKE NOAXOIMTD Kb OCETHHCKOMY
»03paHTOBaHIIO* M 3TO O6CTOATENLCTBO ThMD BaxkHbe,
YTO, KaKb BHIHO H3Db CpPaBHEHIA HBKOTOPHXB CTO-
POHD MDJAHACKArO 3aXBaTa Cb [OCTAHOBAEHISMH HH-
LyCCKaro npasa, NPOMCXOXMIEHIE €ro JOMKHO GHTh
OTHeceHo Kb ApeBHbitiemy nepiony apifickoi»xusuu ).

*) Preface, ctp. XVII 1. L.

**) Bb Mpaauniu 3axpaTy, HaOpaBACHHOMY MpPOTHBb PONOBAro
crapbALIMEK, NPeNIeCTsYeTh AUYHAA SBK2 KPEAUTOPA Kb AOKK-
Huxy. He BXoas BL MoMb mOCXBAHArO, KPEAMTOPDL 24 4aca XAETh
ynAaTH eMy ROJATa, He NPHHMMAA BO BCE 3TO Bpema nuiy. Crox
Ke 006f3aTeAbHHMb NPHIHAETCA BO3AEpXKaHie OTL Hesd BL Mo-
106HO0MD Ke caydab w pb MHAM, KaKb BUAHO MIB NOCTAaHOBAEHiH
Many o Takb Ha3s. ,Acharitan® (ibid, crp. XLIX).
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He ocranaBamsasick Ha noipoGHoM® paaboph mo-
CTaHOBJEHIA ADYIHXDb IPEBHAXD 3aKOHOJATEAbCTBD O
nopsiikb BHHY)XIEHISi IOroBOpa 3aUHTEPECOBAHHOM B
HEeMDb CTOPOHOIO, s 3aMbuy, uTo HEMENKOMY UCTOPHMKY
3oMy *) yAanoch OTKPHITh CIBAb TaKOro Xe Hempo-
llecCyalpHaro MOpsilKa, OCHOBAHHAro Ha Hayanh ca-
MonbsaTeasHocT ucrua, Bb ApesHbiiumiemd texcth Ca-
audecko#t IlpaBast u 4yro pHMcKas pignoris capio
BO MHOTOMD HANOMMHA€TH, KaKb MPNAHACKiH, TaKb M
repMaHCKilt o6hiyait **).

Ilpu cxoxcrb Bb nbasxp u camomd cnoco6b ero
TNPOK3BOJCTBA, OCETHHCKOE GapaHTOBaHie, MAIOPOCCiit-
kit ,rpabexxp“, WpIaHACKIE 8axBaTh M PHMCKOE
PIgnoris caplo—INpeXCTABISAIOTD CYLIECTBEHHBIS Yep-
TH pasamyis, oTMbyas co6oio Kaxinoe nocrbrosa-
TeAbHBISE CTalld BHIMMPaHISl apXaUYECKaro CaMoymnpas-
ctBa. ToTb BUIB 3aXBaTa, KOTOPHIL Jocexb yaepxancs
Bb cpelb KaBKasCKMXDb ropuesb, HECOMHBHHO noi-
XKEHD OHTb NMPU3HAHD APEBHBAIIMMD, TaKh KaKb UMD
MOJYANHBO TPH3HAETCS COJMIAPHOCTh BCBXD LIEHOBD
OJHOTO KPOBHaro coi03a, OTKyJAa BO3MOXHOCTb Ha-
JOXHTb PYKYy Ha MMYIIECTBO HE ONHOCO TOJbKO
6amKaliiIaro BUHOBHMKA HEHCIIOJHEHIs JIOroBopa, HO
H J106Oro M3b €ro POACTBEHHUKOBD ONHOCEJbYaHb.
Bo BCBXD OCTanbHEIXD BMAaXb 3axsaTa, Chb KOTOPH-
MM 3HAKOMATDH HACh M COBPEMCHHHE O6bYau MaJo-
poccosb M NpeBHIE€ MaMSTHHKM apiffckaro 3aKoHOJKa-

*) Process der Lex Salica
') Cu. Moaub. Jpepnbimas ucropia ydpewienili, — Jexuid
BOCbMasi M AERATas.
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TEALCTBA,—CaMOYIIPAaBCTBO HOCHTD YIKE XapaKTepsh
MHIaBUAyanbHaro XBHCTBisA, coepllaeMaro Henocpesn-
CTBEHHO 3aWHTEpECOBaHHHIMB JaunoMb. Jlpyroe ab-
1o b Ocerin u Boo6me Ha Kaskashs. Ilpaktuxye-
Moe 3xbch GapaHToBaHie OCyMIECTBASIETCS NpH NOX-
Morb pOICTBEHHHKOBD OXHOCENbYaHD, T. €. HOCHUTH
eule BCh MpU3HAKH PONOBAro CaMOylpaBCTBa.

Ybup nanbe CTOMTD JomycKaemas 3aKOHOAATEJb-
CTBOMB CaMOINIOMOLIb CTOPOHD Bb HCIOJIHEHIH JOro-
BOPOBD OTH €5 NEpPBOHAYaNbHAro THNA, ThMb Goxbe
M Goabe 3axpBaTh NPHHUMAETH ®OPMY CaMOYMpaB-
Haro yCTaHOBAEHis 3ajora, BO3BpalllaeMaro BCAbXB
3a BHINOJHEHIEMD JOTOBOPA.. DTOTH XapaKTepdb Cb
HATJISAKHOCTHIO BHICTYTIAETD Bb PHMCKO# pignoris capio,
HO OHB YY)XAD €llE€ MPAAHICKOMY 3aXBaTy, TaKb KaKb
nocrbaHiit npexanosaraeTh BO3MOXHOCTh BO3MbIIEHis
cebs KpPeAMTOpOMB H3b 3aXBay€HHAro HMYIUIECTBa.

3anaBasich BOIPOCOMB O TOMb, YXOBIETBOPSAETH-IH
ONMMCaHHAs HAaMW CHCTeMa 3axBaTa Toif whau, Kakyio
COBPEMEHHOE  3aKOHONATENLCTBO mnpecabayers Bb
TpeGoBanin BO3MbCTHTL CTOpOHB, ycrossuiell Bb 10-
rosopb, noHecenHsie €10 BPENb M YOBITKH, MH JOJK-
HH CKas3aTh, 4TO HeCOOTBBTCTBie Mexkay pasmbpamu
NPOM3BENEHHAr0 3aXBaTa U BEJIHYHUHOIO MOHECEHHAro
Bpella OJHO YK€ 3aCTaBAseTh COMHBBATLCA BD TOMD,
YTOGH CaMONMOMOILIb CTOPOH® TNPH BHIONHEHIM JIOTO-
BOopoB® npecabrosana suimeykasaunyo ubas. Bipate
GyleTh CKasaTh, YTO BB 3axBaTh, NPOU3BOIMMOM®
ycrosiBuie Bb I0roBophs cTopoHolo, Hano BunbTL He
Gonbe, kanb MecTb, I Takoe 3aKmoyeHie crbryers
HE TOJBKO U3D NPUBEJEHHHXD )K€ HaMU NAHHLIXD, HO
M u3b ThXb, KaKisi MO BOMPOCY O HEHCNPaBHOMD ILTa-
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TeXxh Joara coaepxarh Bb ce6h opuIMYEcKie NaMAT-
HUKM J0GOro U3b apiilcKMXDb HapoXoBb. Bcmomunas,
Hanp., To, 4YTO TOBOPATH HA 3TOTH CYeTh 3akoHm XII
Ta6Aulb, HEBOJLHO NPUXONUIIL Kb 3aKMIOYEHIO, 4TO
Ibao uietTs He o BosMbluEHIM BpeXa, 2 O MECTH BH-
HoBHOMY. Kakasi MarepbsiabHas noansa, Bb CaMOMb
bab, Moraa GHTh LOJY4YeHA OTH paschyeHisi JOMK-
HHUKA MEXNLY €ro KpeIuTOpaMu *). lba0 mno, oyesnr-
HO, 06b YNOBIETBODEHIM YYBCTBA MECTH, no.uo6naro
TOMY, Kakoe BB Apamb Illexcnupa noGymnaen [en-
JOKa 3aKMIOYUTh CBOHt M3BBCTHHIt Korosops cb AHTO-
HIO, OTHIONb He O BO3MbINEHIM YOHTKOBD, NPHIHUHEH-
HHXD HEYIIATOlo HOJra.

Ilpuunna, no xoropoit camomomoms CTOPOHD Npu-
3HaeTcs CIOCOGOMB MCHOIHEHisl NOIOBOPA, JEXHTH
HecoMHbHHO BB OTCYTCTBIM BB JIpesubitinems npaso-
BOMDb CTPOb HORIEPIKHBAEMHXD TOCYAAPCTBOMB Cy-
nob. Kakp ThcHa CBASH Mexy NoCAbAHEME M TpHU-
HYXMTEJbHHMD BHIOJHEHIEMD JIOrOBOPOBD, INOKa3h-
BaeTh, MEXIY NPO4YUMB, TOTH ®aKTb, 4T0 BB IllBemiu
BHITEKAIOUli K3B JOTOBOPOBH 0653aTEAbCTBA MNONY-
YMAM TOCYNapCTBEHHYIO 3ammMty TbMB # Cb Thxb
TOJBKO NOPD, KOTXa OGMKEHHOH cTopoHb HosBoieHo
6blI0 06)KANOBaTh ®aKTh HEUCIOJHEHIS NOTrOBOpa Bb
KOpoJeBCKOMD Cynb. **) CkasaHHHMB OOBICHAETCH
npuyMHa, no xoropoit Bb Oceriu, mpu rocnoactsb
Haiala pOJOBOrO CaMOCyja, He JOMyCKalomaro Apy-

*) Tertiis nundinis partis secanto. Si plus minusve secuerunt,
se fraude esto, Leges XII Tab.; Tab. III, Bruns. Fontes juris
romani antiqui.

**) Cu. Aumpa, cTp. IIO.
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raro paséupareibCTsa, Kpoub nocpenuuueckaro, He
GbI0 M HE MOTJO GHITb BBHIHY)KAEHIS CTOPOHD Kb HC-
TNOJHEHil0 XoroBoposb. Hapymenie uxs, xakp abit-
CTBIlf, NPHYMHSAIOUIMXD MATEPbSIbHEIA Bpelb, HaBalo
TOJBKO TPaBO OCMXEHHOMY npecabnoBaTh OOGHAYMKA
CuJIO#, TOYb BB TOYb, KaKb BB CIydasxb HaHece-
HiS eMy Bpela paHaMM, M0GOSAMH U BOPOBCKHMD
noxuimenieMb ero mmymectsa. JKepTroio Takoro Ha-
CHJNiS TNpEeXIEe BCEro CTAHOBMIOCh MMYIIECTBO; HO,
npu HEAOCTAaTOYHOCTM €ro, Mors nocibmosars 3ax-
BaTh M caMolf JHMYHOCTH HEYCTOSBIIAr0O BB CO-
TJalleHis KoHTpareHTa. Bb aToM® cMbicab, 33 oxHO Cb
OCETHHCKMMHM OGBIYasiMHU, BBHICKA3HBAIOTCSH HE TOJBKO
ynoMsinyThe yxe Hamu 3axoHn XII Ta6auus, Ho u
Haponubisi npaeau I'epmanness u Caassnb. Beh onu
NPEIBUAATD BO3MOXHOCTh OJHOTO M TOFO XK€ MC-
X0Ja: HAaCHIbCTBEHHAro o6palleHiss Bb HEBOXIO He-
MCTIPABHArO0 KOHTPAareHTa, HEBOMO NOCTOSHHYIO MK
BpEeMEHHylo, Bb mnocrbideMd ciaydab No MoMeHTa
HCnoJHeHiss xorosopa *). ,Hacuautu u npomaru“—
BoTh Th ABa mocrbiactsif, kotopwisi Pycckas Ilpas
Ia TaKKe CBASHIBAETD CBb HEYIUATO JOMKHUKOMB
cabransaro uMb 3aiMa (cr. 68. Kapawsusckaro
cnucKa), M 3To Th caMbifl, KaKis rPO3HAM €My OIMHA-
KOBO U B JpeBHeMb Pumb u BB rbcaxnp nepBo6HTHOI
lepManiu, u Bb HecpaBHeHHO Goibe NO3LHIOL 3MOXY
PEAaKTHPOBaHisl CKAHIMHABCKUXD Npasib. OceTUHAMD
IO CaMOTO MOMEHTAa YHMYTOXKEHis Bb MXb cpelb 3a-
BUCHMHIXD COCNOBI/f GbUIO M3BBCTHO 3akaGaienie 3a

‘) O cymecteoBauin bb Ilseniu Bpeuensaro pa6CcTBa 3a NOArK
Ha pAly CbL NOCTOAHHHMDL CM. Amira, 127—I129.
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IOAry, NOBUIMMOMY OJHO JMUIL I1IOXXU3HEHHOE, TaKb
KaKb MONABIIMXDB Bb Kabany OOGLIKHOBEHHO NMpPOJa-
Banu Ha uyx6uny b [pysilo u Ka6apry. Cb ynuy-
TOXEHIeMD pPaGCTBa M YCTaHOBAEHIEMDB NOCTOSHHEIXD
cynosb Bb-Ocerin, 06a yKasaHHbE MHOIO BHla YyIOB-
JETBOPEHIsi N0 JIOroBOpaMb BHILULIM, pasymbercs, 3D
ynorpe6aeHisi. OTBbTCTBEHHOCT NaJa€Th TENeph Bee-
ubio Ha HMMYyIIECTBO NOJ/OKHUKA M Cb €r0 CMEpPTHIO
nepexoiuTs Ha Hacabauukoss. Ho, 4to 310 nocabauee
NPaBUIO KANEKO HE MOXETH OHTb NPU3HAHO apXauye-
CKUMB, cabayeTd M3b TOro, 4TO NpU TOH AUYHON
OTBBTCTBEHHOCTH, KaKkylo Ha MNEPBHIXD 1I0paxb 06s-
3aHD GbLIB HECTH HEHCIPAaBHbLIA KOHTPAr€HTD, HE MOTJIO
6uth u pbyn o mepexond o6asarenbcTBa 10 HacKbA-
CTBYy, noyeMy HBKOTOpHIS 3aKOHONATENLCTBA, OCTAlO-
misics BBPHEIME 9TOMY NpHHUANY, M BB 4unMcrb uxb
BaJLIIiCKOE, NPOBO3rIAUIAITE OTKPHTO crbiayoumee
npasuiao: ,10roBops NbicrBuTereHs Juulb 10 ThXb
nop®, IOKa CTOPOHA OCTAETCS Bb XKUBLIXD* *).
OceTtnHCKMMD OGBIYaMD USBBCTHH TOJLKO TPH CIO-
co6Ga o6es3nedeHis JOrOBOPOBb—ATO 3aKJalb ABHXM-
MocTH (LMHAK), OTAMYIE KOTOPOrO OTH HALIErO COCTO-
UTH Bb Npasb KpeauTopa NOJL3OBATLCS 3ANOXKEHHOIO
eMy Belllblo, HasHayeHie NopyyuTeNs WIM TaKb Hashl-
BaeMaro ouIapa M 3a1aTokb. Bb coBpeMeHHOMD ero
3HAYeHIM OCETUHCKOE NMOPYYMTENLCTBO HUYBMD He oT-
JAM4aeTcst OTHh Hallero, HO HE TaKOBb OblIb €ro Xxa-
pakTepd Bb cTapbie roasl. [lopyuurens snoauts sams-

*) A contract only continues during the life of the person,
who makes it. (The Venedotian code) a L, crp. 67.
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HAAN'D COGOI0 NOMKHUKA M NOJOGHO €My HeCh He TONbKO
MMYLIECTBEHHYIO, HO M JIM4HYIO OTBBTCTBEHHOCTL NpEXD
kpeautopomdb. Ilpy Takuxb ycroBisIXBP NOPYYHTENb-
CTBO SIBASIOCh CaMOCTOSITENBHLIMD BUIAOMD JHOTOBO-
poBb; a moTOMy M GyleTh oOnucaHo Hamu Bnocabx-
crin b psany apyruxbd. O meycroikb Ocerunn He
UMBIOTh HMKAKOTO MOHATIS; 3aJaTOKD, 0GO3HaYaEMBIit
MMM 1IO4YEMY-TO PYCCKUMD CIOBOMD ,3aKiaib*,a uHOr Ka
U NpPOCTO—3aJaTOKb, KaKh BUIAHO M3D OXHOTO 3ITOTO
®akTa,—He 6orbe, Kakb HOBOBBEAEHbe; 06D ymaarh
eropbub 3axomurs Toxpko npu crosopk. Oteus xe-
Huxa OOCHIKHOBEHHO JIaeTh OTUy HEBBCTH BoJa MM
ero croumocts. Ho Taroit niarexs He o6s3aTeneHd
¥ TIOBUAMMOMY HENABHSIO NPOMCXOXKIeHis. Bw cra-
phie e TOXbl IPYXKKa JKEHMXa MO MOJYyYeHIM COria-
Cisl JOBOABCTBOBAJCS Tepenayeit poautensims HepbeThl
Kakoro Hu6yib» MOJapKa OTbh, MMEHM KEHHMXa, BCETO
yame nucroxera. Ilepenaya ero kakb M yxe uMbau
caydait 3ambTuTh, yroctosbpsiaa co6oio ®aKTb 3aKMO-
YeHist CaMoro COrJalleHis. .

Yro Kacaercs mo 3amora, To cb THMB Xapakre-
POMDB, Cb KaKUMb STOTb MHCTUTYTD SBISETCS BDH Ha-
1eM’d 3aKoHoaaTensCcTBh, ovb OceTnHamd HEU3BECTEHD.
BerpbuaeTcq y HUXD TOJBKO TaKd HasbiBaeMblit ,6aB-
eray“, HBYTO NOBOJLHO GIH3KOE, HO HE TOXIECTBEH-
Hoe Cb nantissement CTapMHHAro ®PaHIV3CKaro npasa.
Jluuo, BB MHTEpecaxh KOTOParo OHb y4YpexHaercs,
uMBeTd MpasBo 10Jb30BATLCH 3AJNOKEHHBIMD €My UMY-
IECTBOMD, KaKb CBOMMD, 0 MOMEHTA BHINOJHEH1sS 10-
ropopa M NOAD YCIOBIEMb OTKa3a OTb HPOLEHTOBb.
dra nocabauss yepra G6YKBaJIbHO NOBTOPSIOWIAACS M

3
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Bb MHIYCCKOM® npasb ") yKashlBaeTh Ha TO, YTO LOJb-
30BaHIe KPEJMTOpa SABASETCS CBOErO POAa POCTOMD
M YTO CIbIOBaTENLHO NEPENh HaMU HE HHOE YTO, KaKb
0COGkilf BUID BO3MESAHOH CCYILI.

Ilepexons kb pascMoTpbHIO OTABALHLIXD BUIOBD
HOTOBOPOBB, i OCTAHOBJIOCH JHIIL Ha TBXD U3b HUXD,
IOpUAKYecKas KOHCTPYKIIS KOTOPHXD He ycnbiaa eme
06pHCOBaThCS Bb CKasaHHOMB MHOI0 Buiie. Bots no-
yeMy sl He cTaHy Goxbe yNnOMMHATL HH O JapeHiu,
Hu o Mbub ¥ Kynab, u orpaHuyych TOAbKO 3aMbuya-
Hiemb, 4TO OceTuHH BNOAHB Pa3nUHAOTD BTH TPH
BMIA CIBJOKD, Ha3HBas KaXAYl OCOGHIMD TEPMH-
HOM®D **). Mub npeicronts TakuMb o6pasoMs nepelit
NpsAMOKD ccylib—a3aiiMy, wiau Bupaxasch 6oabe obuo,
KD JOJATOBOMY COTJallleHilo, a nocabaHee, Kakb #i ceil-
yach MOKaKy, HocuTh Bb OceTit MHOTO 4epTs, CO-
BEpIIEHHO HECXOIHHXD, OIHB Cb CCYN0I0,APYTis Ch3al-
MOMB,—4€pPTh, 06bsICHEHIE€ KOTOPHIX'D BO3MOXHO He iHa-
ye, KaK’b NyTeMb IPUBEAEHISA HCTOPHYECKUXD Napajie-
aeit. IIpexxne, 4bMB roBOpUTh 06D OCETHHCKOMD HOJTO-
BOMD COTJAIEHIM, a TAKKe O APYTMXb BUIAXB HOTO-
BOPOBb, M3BBCTHHIXD UXDB OGEHYHOMY NpaBy, 5 CYMTAIO
HY)KHBIMD TIPEANIOCAATH MOEMY H3JIOXKEHIIO CIbaylolyIo
o6uyio orosopky. SIBiaenis ci1a6o pasBUTaro IOpHIM-
4eCKaro CTposi, KaKOBb OCETHHCKI#f, CTpOsi, Bb KOTO-
poMd orababHbie BUAB cabaoKD He yenbau eme Bnoanb
060CO6UTECS, Cb TPYAOMD MOTYTb OHITh NEPELaHbI
TEPMUHAMH, 3aMMCTBOBAHHLIMU M3b PUMCKOlt IOpUCIIpY-

*) Vischnu.
**) Kynas-npojaxa no OCeTHHCKH— yais, MbUa--adicoyns.
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nenuin. Kakd 6ynets sumio u3bh nocrbayiomaro us-
JIO)KEHIS, OCETHHCKOE JOATOBOE COTJallleHie, Hamp.
o6uMMaeTh co60l0 U ccyldy Bb ThcHOMB cMbCHb, u
3aeMb. Kakb npumbHseMoe Kb HEABIKUMOMY HMYIe-
CTBY, OHO MOJXYACh BCEro Goabe NOAXOAMTH NOXD
NOHATIE HaliMa, a TaKb KaKb OGBEKTOMD €0 MOXETD
6HTh M CKOTD, IPUYEMD BOZHATPAXKIAEHIEMb XO3SAWHA
ABNSETCA MPUIIOAD OTh nocabausaro, To Bb HbKOTO-
PHXB CAy4asxb OHO Bcero Goake orpbuaers mpexn-
CTaBJAEHIIO O PUMCKOMD USUS, KOTOPHIH, Kakd u3BkcTHO
6bi1b BUAOMB HE JOTOBOPHAro, a BEILHAro mpasa.
Ipuisocs Gl TakuMb 00Pa3oMb NPUMBHUTL Kb HeMy
Bb PasHBIXD CAy4asixb HBABIXD YETHPE PasAMIHBIXD
TEPMHHA, 4YTO pasyMbeTcs noseao GH Kb TOMY, YTO
TO OTCYTCTBi€ IMdEPEHUMPOBAHISA, KOTOPOE OTIMYAETDH
Cco60I0 OCETHHCKOE, Kakb M BCsKoe Booblle cla6o
pa3sutoe, NOrOBOPHOE MPaBO, COBEPLIEHHO H3riamy-
Jock Gbl BB NpexcTaBieHM uurareas. B npesxnie
roib HE TOALKO Yy Hach, HO W Ha 3amanb, ucropuku
npaBja He Npoyb ObLIM NOXBOAMUTH NOXD PHUMCKISL Je-
ounumix Hephbako Bnoanb ceoeobpasHuie lopuIuieckie
MHCTHUTYTHI, OTKPHBA€EMBIE Bb H3y4aeMOMD WMM mpasb.
Bcb Heyno6crBa Takoro npiema cami co6oio 6pocsrcs
Bb Ja3a, pasb s CKaXy, 4TO, 6aarojaps Takoit urphb
TepMuHaMu, repMaHuctsl 1o Buca u leitcaepa cum-
Tald BO3MOXHHIMB TMOJABOAMTb OpaBa  OOGUIMHHArO
NOAb30BaHIS MOND PUMCKIE CEPBUTYTH M NPUMBHATH
nocabrosarensHo Kb liepBeiMb BCh TH orpannuenis,
KOTOPHMB nomnexxanrd nocabadie. Yto6e He Bnacts
Bb ONHOXAPAKTEPHbIsl OLIMOKHM, i MPEINOYUTAIO Orpa-
HAYUTBCA NPOCTHMD ONUCAHIEMD BCTPBYEHHBIXD MHOIO
y OceTunb BUXOBD HOrOBOPOBb, HE NPHUAABAs YIo-
13°
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Tpe6asieMHMD MHOI0 TEPMHHaMB: CCyla, 3a€Msb, MO-
KAaXa, APyraro 3HayeHisi, KpoMb TOTO, KAKUMb OHH
MOAB3YIOTCS Ha PpasrOBOPHOMD A3HKDB M M03BOAsAS
ce6b NoaTOMy TOBOPUTB O CCyAb C1B NpoLEHTaMH
uiu o 3aimb —res non fungibiles.

Ucropuku npaBa COTJIacHH MeX1y c060l0 Bb
TOMDB, YTO OJHMMB M3b JApeBHbALIUXD, ecau He
CaMbIMDb JAPEBHUMD BHIOMD IOPHUAMYECKUXD CIb-
JOKb, fBJsieTCA CCylda, Kakb 6e3BO3Me3liHas, TaKb
u BoaMesgHasi (3aemb). Jaxe BB ThxD namAar-
HUKaXb, Bb KOTOPHXb, Kakb Hanpumbps, Bp Ca-
audeckoit Ilpaead, wbrp eme ynomuHanis o mnpo-
xaxb, no kpaitueit Mbpb HENBMKEMO! COGCTBEHHOCTH,
FOBOPHTCH yXX€ O Cly4asiXb, ,KOrka KTO KOMY CCy-
IMTH 4YTO JMGO M3B CBOuXD Bemle#* (si aliquis alteri
aliquid prestiterit de rebus suis *). 3aems, Kaxs u3ph-
CTHO, TIOYTH HE ABNAETCS Ha NEPBHXD NOPaXbBb GOPMb
IEHEXHO! CCylH, YTO O6BACHAETCA Camolt pbakocTbio
HaXOLsALIMXCS BB oﬁpameuin MEHOBBIXD IBHHOCTE!:
0GBEKTOMD €ro BCEro yaille GHBaeTh paGo4ilt CKOTDH
u chbsena aas nochsoBd, a Takke BCH BooGuie npex-
MeTH nepBoii HeobxoamMoctd. Bb umaycckuxdb cBo-
Iaxb, Hanpumbps, rosopurcs 06b otxayb BB ccymy
He TOJBKO JEHErdb (30J0Ta), HO M XIABOHHXD 3epeHd,
HaMUTKOBD, IIaThs, IUEPCTH, KOXKH, OPYKisl, KUPNHYa
1Al IOCTPOEKD, PalGHHb U Paboyaro CKOTa **).

Bors noyemy BB UPAAHACKMXD MCTOYHUKAXD rO-
BOPUTCS O npash saeMiuKa NJIATUTL KpEAUTOpY ThMu
Bujamu ITBHHOCTeEH, Kakie GyAyTh y HEro Bb pyKaxb

*) Tt. 21 Lex. Sal. Antiqua (u3n. Hesscl's 1 Kern'a).
**) Vischnu. VI. 11—16
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Bb MOMEHTH MCNOJNHEHIS 0653aTeJNbCTBa, KaKh O HOBO-
BBElCHIN *).

lpesHe-mBeickoe 3aKOHOAATENLCTBO BB CBOIO O4e-
peab rosoputd O saitmb xab6a, JjowaaM, BoJa, He-
cBobonnaro yenosbka, NOCTPoeKkds W BB 4MCAb HXD
6aub. **) Iloxyyenie BB ccyny Hapasub Cb JAE€HbraMu
(KyHBI) CKOTa M Mely MNpsMO YNOMMHAeTCA TaKke
Pyccroio IIpasgoio *#*).

Bn cospemenHomd ero Bunb saemp sBAseTcs ccy-
J0I0 XBMKHMOCTH M BB 3TOMD JEXHUTD OJIHA U3D YEPTH
pa3audisi ero Cb UMyLIECTBEHHHMD HaitMoMb. Takoe
HCKJIOYEHIE HEIBIKUMOCTH M3D YUCAA CCYXKAEMBIXD
npeaMeToBb HeuspbcTHO npeBHeMy mpasy. JlpeBuss
PHMCKasi CCyXa dBAAETCS ONHOBPEMEHHO M CCYIOi
ABIKUMOCTH, M CCylo# HelswkuMocTn. ****) Kpomb
YIOMSIHYTOH YK€ CCYAbl IOMOBD M GaHb, IIBEACKOE NPaBO
FOBOPHUTH €lle O ccydb 3emiau, KOTopylo 0603Haya-
eTh 0coOnMDb TepMuHOMD lof, oTiMyas ee Thub oTB
CCyAul HBMKHMOCTH —lan. *###%) Pycckas Ilpasxa no-
BUAUMOMY TaKXKe SHAXa CCyAy HEeABIKUMOCTH. Es po-
JeliHble 3aKyNbl HUKTO XPYroit KaKb 3aeMIIMKH, 110aY-
yaBIlle OTD HEABMKKMAro co6cTBeHHMKa BMbcTh CBb
pa6o4uuMb UHBEHTAPEMD, BBPOATHO M HYXHYIO LIS
06paboTKH Cb 3EMNI0 0653aTENLCTBOMD, B3aMbHD Npo-
UEHTOBD, CAYXUTb €MY GE3BO3ME3JHO. **#es+)

*) Tit. IV, crp. 37.

**) Amira, cTp. 654.

***) Kapaus. Cu. ctp. 47.
****) Mypoutesn, cT. 300
*****) Amira, ctp. 6s8.
°*%***) Kapama. cT. CcT. 7I.
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B3 nousrie norosopa 3aiiMa He06X0IMMO BXOAUTD Bb
Hallle BpeMs NoHsTie o Goabe uauMenbe ompenbies-
HOMD cpokb*). Toroxe Helb3s CKa3aTh O JIpPEBHEMB
3aitmb. Hu BB otHOM®B 43B KOLeKkcopd Ipesneit Munin e
BCcTphbyalo s Kakuxb IMG0 NpeAnHcaHiit Ha cyeTdb 06s-
3aTeNbHOCTH Cpoka. IloxusHeHHLIMB 1OArOMDB, MOBM-
IUMOMY, SIBASIETCS TaKKE TOTH, KaKoOH 3aKIOMaeTh
WBENCKI KPecTbsiHUHD, BCTynas BB J0orosopdb lana
Wi ccyns HeaswkuMoctn. Msp Pyccroit Ilpasan
TaKke He crblyers, YTOGH 3aKynbl He ObLIK [OXK3-
HEHHBIMHM 3aeMmmmkamu. OtcyTcrsie Toro, 4To Mno3a-
whiiuemy npasy ussbcTHO MoOAD Ha3BaHIEMD HCKOBOM
ZaBHOCTH, BBpOsATHAA npuuMHa Toro 6eapasamdisi, Cb
KaKMMDb JPEBHEE NMPABO OTHOCHUTCS Kb BKIIOYEHIIO WK
He BKJIIOYEHII0 CTOPOHAMM Bb MXbh JAOTOBOPD YCIOBIS
o cpoxb. Ilonyumsmiit ccyny orebuanrs 3a wbiocts
IaHHAro eMy NpeiMeTa, YTO GUrypPalbHO BHPAXKAIOTD
CTapUHHbIE IIBEACKIE 3aKOHbHI, TOBOpS: ,3aHATOE He
MOXXETH MOrUGHYTb HU OTH OTHS, HU OTD BOJLBL“ **)
Usb sTuxb ClIOBDB, a Takke M3 ThXB Kan06b, Ka-
Kist HBKOTOPHIS NO3XHbBAIIA COGOPHUKH HMPIAHICKUXD
Cyne6HbXD philleHill NOJLIMAIOTD NPOTUBD THXDB, KTO
Tpe6yeTh OTPH NOKHWKA BO3BpalleHiss jJoara ThMb
caMnIMb BUIOMDB HbHHOCTelt, BB KakoMb OHB OBID
cibaanb, MOXKHO 3aKJIOYUTh, YTO Ha MNEPBHIXD MO-
Pax® TaKo# NOPANOKD GHUI'D OCBAIIAEMD OOLIYaEMD ***),

Kb ToMy ke y6bxIeHI0 NPUBOIMTD HACh CaMbiit
tekcTd THXp TuTyA0Bb Camnyeckoit m Punyapcroit

°) Mefteph Pycckoe. I'pawaanckoe npaso § 38.
*' Amira, cr 656.
**, Mpuubyanie I-e, CTP. 199.
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TpaBas, KoTopeie rosopsaTs o 3aitmb. JlomkHKKD
noxsepraercs u3pbCTHEIMB nocAbACTBIAMS, Si rem pres-
titam retinere praesumpserit (6yxBaibHo: ecin ocmb-
JUTCSL ylep)KaThb CCY)XEHHYIO €My Belllb.)

Bcero xe Harasngbe 3Ta 0653aHHOCTbL BO3Bpalle-
Hifi HE MHAro JpYyraro, Kakb 3aHATaro npeiMera, BhI-
crynaetd Bb puMckoMb npasb. He ucnoxnusuiiit es
fIpUPABHUBAETCS BOPY *) M MOMLIEXHUTD M0 STOMY yIaa-
15 duplum. **)Bb cBolo 0yepels, HHAYCCKie CBOXH Ha-
CTaUBAIOTH HAa BO3BPAIEHIM NPEIMETa ,Bb TOMB Ca-
MoMb BUIE Bb KaKOMB OHDB NOAYYEHD OBLID HOJKHH-
KoMb“ (Vishnu VII) **%),

YTO6H rapaHTHPOBaTb BO3MOXHOCTb BHINOJHEHis
9TOrO NpaBWia, APEBHE-DUMCKOE MNpaBo, Bb npumb-
HeHiH Kb ccyxb, Tpe60Balo, YTOGH JOMKHUKD HE HaBaND
B3ATOM UMD BELM MHOTO ynoTpeGiaeHis, kpomb Toro, Ka-
Koe GblIO BHTOBOPEHO NpH 3aKiioyeHiu foropopa. Ilo
mubaiio CueBousl, roBopuTs I'. MypoMmiess, ToTh nocry-
najyb BOPOBCKM, KTO, TOJY4YHBD BEllb Bb CCyRy, namMb-
HAIB POM3BOJBHO CHOCO6 NOAL30BaHIA elo. To-xe ca-
MO€e HayaJo NPOBONMTCS U 3aKOHOLATENLCTBOMD Y 3b-

*) Mypouuess, CTp. 300.

*) Lex Rib. tit 52: To xe noaoxkeHie BHCKaswBaeTb M Caxu-
deckas IIpabla BL ThXh CAOBaxbh, Cb KOTOPHMU KPEIHTOPH, CO-
rAacHo eff, 10JKeHDb 06pPaTUTHCA Kb HEHCIIPABHOMY JOKHEKY:quas
quia res meas noluisti reddere, tibi praestiteram...

***) Thou shallt not bind any one to pay in copper orsilver, or
gold, but a chief; thou shalt not bind any one to pay in kine like
those of Cinnia, who has not Kine (,Cinnia was the first who
brought Kine in Erin“), thou shaltt not bind any oneto - pay in
land, whois wandering, unless he possesses land—itis as a
nut without fruit to adjudicate in this manner (m. IV Anc L 37 cr.).



200

CKaro repuorcrsa *), a Taike Bb Pycckoit IIpasab,
KaKb CIBIYeTh U3b yNoTpeGasieMaro MHOTUMU TEKCTaMK
esi BHPaKEHIsi: ,Ke IIb XoN0nD BHKETD KYHH* *¥).

Ho kax® 6niThb, €CciM JaHHAS Bb 3a€MD BEUlb I110-
ru6ana oTh HecyacTHaro ciy4das? Mpaaniackoe npaso
COBEPIIEHHO OCBOGOXIAETD JNOJKHMKA TPU TaKHUXb
yCHOBISIXD OTH OOS3aHHOCTM BEPHYTb HE TOMNBKO CCy-
XeHHoe, HO U NBHHOCTL ero **). 3aKOHOLATEJNbCTBO
e Yaabca, NPUAEPXKUBAACH TOTO K€ Hayala, Tpe-
6yeTdb TOJBKO OJHOTO, YTOGH JOJKHUKD JAOKa3adb Bb
9TOMB clydyab, 4To OHB obpamaics Cb 3aHATOl UMD
Belllbio, KaK’b Cb COGCTBEHHON 1 HEe NaBaxb eit Apyraro
ynotpeGaeHis, kpomb Buiroopensaro *##). He narbe,
Kakb eme Bo BpeMeHa CueBoasl, nogyyamiii ccyny
He otBbyans B> Pumb 3a HeocTopokHoe mnospexie-
Hie Bellu, a TOAbKO BB cayyab 3sunonambpenHoit es
nopuu. Ilpu sailub npeameramm, a He INeHbrami,
BCETNa SABJISETCS BO3MOXHOCTb IOPYM JAHHAroO Bb
ccyry. DTa mopyYa OYEBMIHO He JOMKHA DalaTh Ha
KpeauTopa, KOTOpHi mo3ToMy Bnpasb Tpe6osatsh BO3-
mblileHisi 32 Hee CO CTOPOHH loJukHMKA. O TakoMb
BO3MbIlEHIN OXMHAKOBO HIETD pbyb, KaKb Bb LPEBHE-
repMalCcKoM®b npash, Takb U B KeJAbTHUECKOMD. Bo3h-
METD-IH KTO 4YTO HUOGYAb BB CCydy, FOBOPSTD ILUBEX-
CK1€ 3aKOHBI, OH'B JIOJOKEH'D BEPHY Th KPCAUTOPY 3aHATOE

*) Walter. Das alte Wales.

**) Manauie Kaxasesa, ctp. 100 cr. LVIL

“) If it is necessity that carried it (t. e. Bems) away from
him... no value is takenfrom him for it at all (ctp. 39. Anc. L.
of Ireland, T. 1V).

*) Anc. Laws, 6y4,5.



201

nub. Ilopub 3aems He nomnrexurs. Ecau oHa oxa-
KeTcs, JNONKHMKD OO6SA3aHD BO3IHATPaJUTh 3a Hee
crnoaHa, Bb ToMb pasmbpb, Kakoit 6ymers onpens-
AeHb cochbisMHM, KOTOpHIE NPHUCYTCTBOBAAM NpH cCynb
npeaMeta KpemutopoMd *). Ecam BB noxyuenno# b
CCyly JOIIaZH OKAKETCH Kakoi 16O HEeAOCTaTOKD
Bb MOMEHTD BO3BpallleHIsi CCYIH, KPEeIuTOph Bnpash
Tpe6oBaTh ceGh BO3HArpakieHis, YNTaeMb MH Bb 3a-
KOHaXb Y 9/IbCKaro repuorcrsa, ¥ ToKe NPaBuio NpH-
mbHSeTCH UMD M Kb Cly4asMb NOBPEXIEHisl APYTHXD
NOCTYNHMBIIMXD BB CCyly npeimetosdb **). Ilo sceit
pbposTHOCTH, 3Ta 06A3aHHOCTb BO3MbINeEHist BD Cay-
yab mnoOBpeXAEHis NOJYyYeHHO! BB CCyly Belwl M
cabaanach MCTOYHUKOMD TOTO IPaBHJAA, 110 KOTOPO-
My BB nosaubiiinems npasb 3aeMb 06a3bBaAD TOMb-
KO Kb BO3BpallieHil0 IbHHOCTH 3aHsiTaro, a He ca-
Maro NOJAy4YEHHaro 3aEeMUIKKOMD MNpEIMETa.

Ccyzna MoxeTb GbiTh 6€3BO3ME3NHOM MM e Hao60-
poTh Bo3Me3nHo. Bb uamycckomd npasb Mbl Haxo-
IMMB JNI0GONBITHOE NIPABKJIO, YTO KOTa CCY Aa NPOU3BO-
IUTCS CKOTOMD MAM PaGbIHAMH, NPOLEHTOBD HE MOJa-
raeTcsi, Takb Kakb NPHUPOCTD MIETDH Bb MNOJB3Y Kpe-
I4Topa ***) u 10 e, Bbposarno, uMbers BB BURY U Pyc-
ckasi Ilpasna, conposoxaas nocraHosieHis o pocts,
(pbab) noapoGHBIMB pacyeToMb TOTO, CKOJBLKO MNpHU-
POCTy MOXETb 6HTb OTH OBelb, KO3b, CBHHEH, KO-
6bUIb, KOPOBD (JAHLCKO! Teauibl), Nyeab 4 T. L. Bb

*) Amira, ctp. 656.

*) Anc. Laws, 130, 21, 22—280, 28345, 35, 280, 27.

***) Of female slaves and cattle the offspring shall be taken as
mterest (Vishnu, VI, 15).
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Bb 10 ® I2-nbrHit cpokb. Ilpemsuas BO3MOXKHOCTH
HEeynIaTe JHOJKHUKOMD Bb HasHAYEHHbIE CPOKH Cib-
IyeMbXb TNPOIUEHTOBD ¥ NOCTENEeHHOe BO3pacTaHie Ka-
nuTajza nyTeMb NPOUEHTa Ha NPOUEHTD, 3aKOHOXATENb
koe-Tih, xaks Hanpumbps BB Unmiu, onperbasers,
nanbe yero He JONKHO MATH STO yBeiuyeHie. 3aem-
IIMKD HU BD KaKOMD clyyab He nomKeHD BEPHYTH Kpe-
IuTopy Goxbe HBORHOK CyMMB 3aHATaro UMb 30J0Ta,
Tpo#tHO# npu ccyab xrb6oMb, BB YeTHpe pa3a 60Jb-
weit, korxa pbus mrerdp o maateh. Ilpu 3saimb xe
HalUTKOBD, CyMMa JOIra MOXXETDH BO3PacTH IO Tpe-
GoBaHisl Bb BOCEMb Pa3b GOJbIIAro NPOTUBD 3aifMa.
Jpyrisi 3aKoHONATENbLCTBA, Kakb Hanpumbps Halle,
onperbasiors pasmbpd npoueHTa, NOBHUWATD WIH
MOHKAIOTD €ro, CMOTPs NO TOMY, CAbaaHD Ju 3aeMb
Ha rol’b, Ha TPETh IrOJa WIM BCEro Ha BCEro Ha Mb-
CAilll’b, ¥ COBEPIIEHHO 3aNpPEIIATD Bb U3BBCTHHXD Cay-
Yasgxb B3MMaHie NPOLEHTOBD NO MECAYHOMY pacyeTy.
Hepbako raxe xpeauropb obesneduBaersb cebb
pocTd Ccb KanuTala ThMb, 4TO 6EpeTh y MOMKHHKA
Bh INOJNb30BaHIe M3BBCTHBIE 3eMEeNbHBIA Y49acCTOK®,
KOTOpHIt M OCTAa€TCsA 32 HEMD JO BPEMEHH IIaTexa
Ioara. Taxoit nopsimoxs Bemeif, nNpH KOTOPOMB 3a-
€Mb COCIMHSAETCA Chb 3aJoroMb Bb ero InpesHbiten
oopMb ,mortgage“ wim nantissement, Mexay mnpo-
YUMD CYMTAICS HOpMaibHEIMB BB LlIBenin, Kakb BUAHO
M3Db €5 JPEBHSATO 3aKOHONATENbCTBA, NPEBOCXOXHO
MCTOJKOBaHHATO BB 3TOMD OTHoLIeHin Amupoit *). He-
pbiko Ta ke ubib, T. €. CBOEBPEMEHHOE NOJy4YeHie

Amira, ctp. 661.
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IOXOJa Cb KalMTala, KOCTUralach eme u ThMb myTeMs,
YTO BO BCE BpEMs, NOKAa JOArh HE OblIb yMIadeHb,
IOIKHUKD OOA3HBAICH NPOM3BONUTH GE3BO3ME3NHO
Kakis 160 pa6oThl Bb MOJL3y Kpeautopa. Bb atoMdb
caydyab umbao mbcro coepunenie Bb onHOMB Junh
JOMKHUKA M HalMUTa—®aKTh, Cb CYLIECTBOBaHIeMD
KOTOparo 3HaKOMUTH HACh Hallle JApPEBHEE 3aKyMNHH-
YEeCTBO, IPH KOTOPOMD CCYJa MOTJIa GEITh ONHOBPEMEHHO
HE TONbKO NEHBraMM M CKOTOMDB, HO, KakKb Bb LiBEX-
ckoMb mnpasb, no Bceit BBPOATHOCTH M 3eMaelo U
JOMKHUK'D, YAEpXuBas Bnoiwb aminylo ceobony, cra-
HOBHJICSl HA BpeMsi PAGOTHHKOMb CBOETO KPEIUTOPa *).

TakoBH BB I'IaBHEXD YepTaXb XapaKTepHHsA OCO-
GEHHOCTHM IpPEBHSrO JOATOBAro COTJIAllleHis, NOHUMas
NoAh HUMD OJNMHAKOBO 3aEMB M CCYyly, €CIH HE To-
BOPUTL O THXb, KOTOpHIS OGIIM €My Cb APYTMMH XOTO-
BOpaMH, KaKb-TO 3aKlioyeHie €ero Bb NpPHCYTCTBIM
YNOJTHOMOYEHHEIXD OTH CEeMelHO# OGLIMHbI, €CaH HOa-
XHHKOMD SIBASINIACh TNOCHBAMAS, WK NPOCTHXD CBH-
nbreneit Bo BCEXD OCTANBHEIXD CAYYasfXb. IJTOTH
BKCKYpPCh Bb OGJACTb MCTOPiM IPEBHArO 3aliMa BCEro
Ay4qile OGBSACHAETH MHOTIS OCOGEHHOCTH OCETHH-
CKaro RoJrosaro npasa. YTo6u NO3HAKOMHTb Cb HUMH
yuTaTeAs A BHOUDAIO ONHO H3D OHBIIMXD Y MEHs
noxb pykoio cyne6Huxb Abab. Hasans ToMmy mects-
ReCATb YeTHpe roja u dethpe Mbcsuma, XOHOCHTH
Q-ro OKTA6ps 76 T. BH TepcKoe OGIACTHOE YIpasie-
Hie 3apoMarckift xureab Amsopa KaittMasoss, nokoi-

*) Cr. 70 571 Kapawms. Cn. Pycckoit lpasin 1 o6nsacHenie Kb
HAUL mpooeccopa Byraosa.
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HHIt oTend Mo#t ['aHM, MO CylIeCTBOBaBUIEMY BD TO
speMst Mexxay Ocerunamu o6bivaio, B3sab y Hapckaro
wureas Jzanacnu Xeraryposa ofHOro Ghika Cb OGHIY-
HbIMB YCJIOBIEMD IIATHTh YNOMAHYTOMY XeTarypoBy A0
BO3BpallleHisi eMy GbiKa €XXEroAHo no 3 p. 20 Konbexs.
Ilo kpaitneit 6baHocTH cBoit OTe'b MOK HE MOr'h BO3-
BpaTuTh XeTarypoBy ObIKa, TaKb Kakb OTHalb €ro
Bb KaibiMb, KOTJa CBAaTalb MOI0 MaTh, a TaKXe He
MOT'b YILIATATh €My M CTOMMOcTM GOhika. Bb Teuenie
46 1BTH, OHBD NPOZOMKAND TOITOMY BHOCUTH Xe-
TarypoBy €XeroiHo no 3 p. 20 K. ¥ TaKuMb oOpa-
30Mb ymaaturb eMy I47 p. 20 k. Ilo cueptu otna,
i, KaKb NpsMOit ero HacAbIHNKD, He GBI U36ABNEHD
OTh TaKO#i HeCnpaBeLIUBOH NaHM M,HE CMOTPS Ha TO,
YTO OTelb OCTaBUAD MHB BCEro 4eTsepTh IECATHHHI,
ubHa KoTtopoit He Gouplle Tpuauatu py6iei, Mub
NPHUILIOCH TAATUTh XeTarypoBy CKa3aHHYIO HaHb 18
XbTDH, TaKb YTO BCETO MHOIO M OTLUOMB YILIAYEHO EMY
204 p. 80 xombexd. Korma xe s orkasarp Xerary-
poBy BB maatexxh eMy Tako#t HecpaBemIMBOH JaHM,
OHB IQ-TO Mas 74-TO roja NPEABABMIDL HAa MEHS XKa-
106y Bb 3apoMarckit ceabckiif cyas. Uap namsubitma-
ro xoma abra BuIHO, 4TO CVAB npurosopund Kaiir-
Ma30Ba kb YymaaTh XetarypoBy IBO#HO# CTOMMOCTH
6bika BB KoaudecTsb 20 p.Ha TOMBb OCHOBaHiM, BO I-XB
YTO BOJB He GBI BO3BPAILlEHb €r0 OTIOMbB, KaKb Tpe-
6yeTh 9TOro o6H4aif, ¥ BO 2-Xb IOTOMY, YTO CHHB, Cb
npuHATIEMb HacAbiaCcTBa BCTynmaeTs U Bo Bch o6s3aTeb-
cta orua. Bb aToit xano6h, Kaxb Heap3s Jyuile
BHICTYNAIOTD CABAyIOIis 0COGEHHOCTH OCETHHCKAro 3ail -
Ma: I) 3aeMb NPOU3BOJMTCH NMpEIMETaMH, a He JeHbra-
MU 2), IOMKHUKD 065132l BEPHYTh KPEAUTOPY TOTD Ca-
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MBIt NpEeIMETH, KaKoit ObAD B3ATH UMD Y Hero. Ec-
au TpeGopaHie 3TO He GylNeTh MCIOJHEHO, NOJYYHB-
wiff ccyny otsbyaers, Kakb 3a BOPOBCTBO, —BO3Bpa-
uieHieMb 1BOiHON NBHH B3ATAr0o MMB BB cCyly, 3)
3aeMb MOXETb OHTh 6€3CPOYHEIMB, 4) pasmbpb npo-
LileATa COCTaBJsAETH He MeHbe TpeTH 3aHATaro *), 5)
obnyall He ompenbiaserb TOro MakcumyMa, farbe Ko-
TOparo He ROKHO MATH HaKOILIEHIe NpoueHToBb. Bb
JIaHHOMB CAy4ab cyMMa NpOUEHTOBD, NPUOIM3UTENLHO,
Bb 10 pa3b 60JbllEe CTOMMOCTH 3aHATaro. OcraHoBUMCS
Ha Gorbe NeTanbHOMB Pa3cMOTpHHIM HBKOTOPHX®D M3b
3TUX'h NPaBUAB: BO I-Xb, CCyXa npoussoautcs sb Oce
TiIK HE JEHbraMd TOJNbKO, HO M npexMeramu. Kakie
npeaMeTHl, CPaMBaeTCs, UAYTH Bb ccyay? Msb Guis-
mKXD Bb MOeMDb pascMoTpbHiM xbab BUAHO, YTO BCe-
FO valle TaKKMb OPEIMETOMD SBASETCS CKOTDH CCY-
)KaeMblit OORIKHOBEHHO Ha BECBMA TSDKKHMXD IS 3a€M-
MKa ycaoBiAXb. Bnpoyewms, BB TOMB cayyab, ecau
KPEAUTOPOMb SBNSETCA GIM3Ki/ PONCTBEHHUKD, CCYHa
ckora 6uBaeTh M Ge3soamesnHoit. Korza ccyma cko
Ta NPOU3BOIMTCA GE3BO3ME3NHO M HA JOJIi CPOK®,
NpUPOCTD NOCTYNAeTh BB NOJB3Y 3aeMIIMKa, Bb IPO-
THBHOMD )Xe cly4ab—Bb mnoas3y Kpeauropa. JloGo-
NHTHBA BUAD O6E3BO3ME3NHON CCyln CKOTa npel-
CTaBIfi€Th TaKb Ha3bBAEMbl ,aHrycTB® MIM ,aHro-
cuHa“, COCTOsilif BB TOMB, YTO BO BpeMs Mpo-
M3BOACTBA MaXOTh, cOoChiHie HBOpPLl B3aUMHO CCy-

°) Porathiff CKOTb, Kakb BUAHO u3b COOpHMKA OCETHHCKUXD
Anatopn 30, ubHuAca b OceTiM BeCbMa JIClUEBO: BL NEepBOM
YcTBCpTH 3TOr0 BhKa GHiKB CTOMADL Aaxce Mcube 10 pyGachi, Ko-
posa S; ubsa GapaHa He LoXOLMAa M 10 pyGas,
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aoTD IPYrs IApPyra cKoToMb. Takas ccyla cKoTa
COEIUHAETCS OGHKHOBEHHO Cb CTOJb)Ke 6E3BO3ME3N-
HOM ccyloit paGoYHMXb M NPUTOMDB TaKUMDb OOGpa3OMb,
YTO TOTD JABOPD, KOTOPHI NOCTaBUAD MEHbIIE BO-
JOBB, JOIKEHD NOCTaBUTh Goibllle paGoYUXD M Ha-
o6oporb. Heapss HassaTh Takyio CCyly JAapoBoi,
Takb KaKb BCAKIA Npouspenmit ee 1soph Bb npash
XKAAThb TaKOi# YK€ YCAYTH OTBH OJOIKEHHAro MMb CO-
chna. Xoasyis INeoMHUIM, IBIMKOMD 3aUMCTBOBaH-
HbIS U3D PUMCKAro npasa, JAOBOJBHO IUIOXO BHIPAXKAIOTD
CYHHOCTh 3TOTO JNIOGONHTHAro o6H4asi. Beero yno6-
Hbe nepesath ero cojep)xaHie TepMMHOMB, ocexb
ynOTpeGUTENbHEIMD B HALEMb KPECTAHCKOMD GHITY,
Ha3BaBbh €ro ,,06IIECTBEHHOIO MOMOYBIO“.

OtH obmecTBeHHbs noModu He cabayers cubmu-
BaTb Cb ThMu, KOTOpHss mnpu y6opkbd xab6a u chHa
NPOU3BORATCA B3aWMHO COCBIHMMHU IDPYT®H IpPYTY IBO-
paMi, KOiAHA pasb NO NPUrJALIEHII0 HYXIAOWArocs
Bb HUXD M 3a ofHO Toabko yrouieHdie. Ilomouu »Tu
u3sbctanl Bb OceTin noad HauMeHOBaHieMB ,3iy“ ).
T+t nomoun, xortopwiss Mel uMbeMb BB Hacrosee
BpeMs BB BUIY, BCTpbyaloTcsl, Kakb obllee npasuio,
BD OXHOM JMIIb ILIOCKOCTHO! yacTu IokHOM Ocertin.
[Iponcxoxnenie uxb OOGBACHSETCS O6HYaEeMD NaxaTh
3eMai0 GOJNbIIMMM NAYTaMH, OGHIKHOBEHHO Cb CEMHU-
ronosoio ynpsbieio. Toraa kxakbd Bb ropaxs namyTs
COXOI0 Bb OAHY Mapy BOJOBD, roBoputh r. Piapos-
ckit Bb cBoeMd onucaniu I'opiitckaro u Jlymerckaro

*) Cu. 3axasaackiit Bbcrhuky, 1855 r., A 32.
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yb310Bb *), Bb HM3KUX> MBCTaxb ynorpebasiorn O,
7 ¥ 8 napp; He umblomie IOCTaTOYHAro 4YHcAa ro-
JOBDb, NallyTh OGLIMMHM CHUJAAMM, COCTaBIAS *noante
nayru cabayommms o6pasoMd. OnuHb CTaBUTD Ca-
MBlil TUIYT'B, APYro#—paGoTHUKOBD, TPETil—Goablliee
MAM MEHbllee YUCAO GHKOBD M T. I. O6HuYaeMd ycTa-
HOBWJCSI Pa3b Ha Bceraa cabaylomit NOpAAOKD OLBHKM
BCETO, NOCTYNaloIaro Bb obiee noab3osaxie. Ilocras-
Ka nayra uiu, Tounbe roeops, BXOAAIIAroBb €ro co-
CTaBb Kelbsa—NpupaBHUBAETCA 3-Xb JNHEBHOMY Ila-
XaH1l0; TOTb, KTO NOCTaBHTH JEPEBSHHYIO 4acTb €ro,
CYMTAETCS NaXaBIIMMD ONUHD JEHb; TOTH )KE, KOMY
NpMHALIEXaTh HYXHHE LIS YOPSKM PEMHH, BB IpaBh
CYMTAThCSl MaXaBIIMMb Bb TEYEHIHM IBYXD AHE; Kax-
Iblli ¥3D NOTOHIIMKOBD, BChXD YMCIOMD YETHIpE, NpH-
3HaeTcsi paGoTaBIIMMDB 2 JHS, WAYIIii-)Ke 32 MIYTOMb
Bb OlMHD J€Hb CYATAETCA TNOPaGOTaBIIMMB CTOJBKO,
CKOJILKO OGBIKHOBEHHBI! paGoylif Bb 4 IHS; HAKOHEL'D,
TOTH, KTO KapayJuTb CKOTh HO4YbIO, BO BCE BpeMs
NpOJOJOKEHIs NaXaTH, Bb NpaBh Tpe6oBaTh, 4TOGH €r0
TPyAb NPUPaBHUBAEMD ObLID Kb ABYXb-IHEBHOMY Na-
xauilo. IlpumbHHTENbHO Kb yKa3aHHOMY MacliTaGy
NPOUCXOMUTD NOCENb DPaCYeTh MEXAY CJAOKHUBLIMMHU-
CH Il MaXOTH JBOPaMH.

Onucannas cucrema 3acayXuBaeTb ThMb 60JblIaro
BHUMaHIsl, 9TO Bb Hell MOXHO HaliTu phiunTeabHoe
noaTsepxaeHie Toit poraikb, xorTopas Bhicka3aHa Gbl-
Ja 3e60MOMB Ha CyeTh NOpsiKa oblleli OpaHKK He

*) Cu. OGosphuie Poccitickuxt Branbuii 3a Kabkasoms, u. I1,
1836 r., ctp. 6o u 62.
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TOAbKO BO BCelt cpenHe-sbkosoit Esponb, Ho u Ha
BOCTOK B, BCIONy, 6bl1a PacnpoCTpPaHEHa 3aHECEHHAs Cb
3anaja ¢eojlajpHas cucreMa. 3e6oMy YXajloCh NOX-
TBEPAMTb CBOIO JOralKy TOJBKO CCHLIKOW Ha Th no-
PAIKM, KaKie TOCHOJCTBOBAMN Bh 3TOMD OTHOLIEHIX Bh
npexbraxb OCHOBAaHHArO KpECTOHOCLAMH TrocCynap-
crBa. IlpuBenennne HaMM ®aKThl JOKa3HBAIOTD
CyWlEeCTBOBaHIE WHXD BB CTOAb K€ ®EONANLHOMb
no xapakrepy rpysuHckomd rocyrapcrss. Ho moka. -
apiBass Bnoxnb Muca» 3e6oMa o mpoussoiacTBb maxo-
Thl OGLIMMM CHJIAMM  CJOXXMBIIMXCS JBOPOBD, NpH-
BEIEHHBIE ®aKTH Bb TO € BpPEMS YyKasHBalOTh Ha
TO, YTO 3T CHCTEMA HM MANO HE CBsi3aHAa Cb roCNOA-
CTBOMB Hayala OOGMMHHAro BaanbHis, 0 KOTOPOMb BB
Jaunbixp MbcrHOCTSAXD HBTD M nomudy. Takumb 06-
pasoMb, NOAKpbILIAS OIHY M3D NOralokb 3e6oMa,
OHM Bb TO )XE€ BPEMS HMYEro He JAIOTh LISl GaKTHYe-
CKaro 0GOCHOBAHISi €r0 OCHOBHaro B3LAsSla O TOMb,
4yTO O6uuHHOe BianbHie 3eMiel0 O6GS3aHO CBOMMB
NPOUCXOXKAeHieMb cUcTeMb o6lleit OpaHKH.
Hapasub co ckoToM®b, Bb CCyly NOCTYNaeTh TAKKeE
b OceTin opyixie, OGHKHOBEHHO G6E€3BO3ME3NHO, U
xab6HOe 3epHO HAs NOCBBOBD, Cb O6A3aHHOCTLIO BEP-
HyThb €0 Cb NPUCHNOMB, YNOTPeGisis BHpPaKeHie
Pycckoit Tlpasau, a 10 69 roxaGruaane Ge3aussber-
Ha M cCyla J>KeHUMHD-pabbib. Ilo o6pasuy Kabap-
IuHuepd *), OceTHHH 1O NPEHMYIIECTBY U3D MYCYJb-
MaHb He OTHABANM CBOMXD PaGLHb BB 3aMYXKECTBO,
a yCTpauBalM MMB TOJNbKO BPEMEHHBbIs CBA3M. Besaxiit

*) Haspanie pabuiun y KaGapauuuesy, anayms.
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crapbitiiuHa uMbab npaBo CCYAMTh CBOIO PaGHHIO MO
BHOOPY TOMy MIM JDPYrOMy ®apcarjary WIM Kasja-
Capiy, KOTOphHIil BO BCE BpEMSI COXXHTEILCTBA Cb HEIO
MOr'b 6€3BO3ME3NHO MOJbSOBATLCS € TPYIOMb; IpH-
JKHTHISL )K€ OTBH TaKOro COXHTEAbCTBa ABTH cocras-
AsinM COGCTBEHHOCTb CCYMMBIIArO MXb TOCNOJMHA M
3aMbHANE €My TOTH POCTH, KOTOPHl KpPEIUTOph IO
OG6HYAI0 NPU3BaHD NMOMYYaTh OTH AOMKHMKA. V13D aToro
BHJAHO, YTO CJIOBAa MHAYCCKMXD CBOJOBb O TOMDB, YTO
3a CCyay pabuHb HE IIONaraerTcs NpOLEHTa, TaKb
Kakb Bb 3aMbHBD HXD CAYKATH POKAAEMHSA UMH IbTH-
pa6h, Haxomwmu ce6h GyksairbHoe mpumbHeHie cpenu
OCETHMHCKaro o61IecTsa.

2) Mu Bupbau, yro ApesHee npaBo Tpe6GyeTh BO3-
BpallleHiss KPEIMTOPY 3aHATaro y HEro npeiMera,
a He €ro MMYIICCTBEHHArO 9KBUBAJIEHTA, MHaye Tro-
BOps, COTAAaCHO €My, COGCTBEHHOCTh Ha CCYXKaeMyio
BElllb HE NEepEeXOojuTdh Kb IOJKHHKY, a OCTaeTcs 3a
KpeauTopoMb. Bce, 4TO NOMKHUKD MOAYyYaeTh—3TO
NpaBoO NOJAB30BATLCH €10 10 HACTYIUIEHIS CPOKa yIUIa-
TH. Jra 4epra JpeBHAro npasa xocexb Bcrpbyaercs
Bb OCEeTHHCKOMD 3aiimb. OyeBuano, 4ro Tamb, rik
OGBEKTOMD €ro ABIAIOTCS NEHbrH MM xab6b, oHa
HEeyJOBHMA, TaKb Kakb 06a mnpeaMeTa yxoGo3amb-
HUMH, Ipyroe nbnro, eciaud Bb CCyly UAETH CKOTD
umu opyxie. Bb stomp cayyab, npaso kpemuropa
Tpe6GoBaTh BO3BPALIEHIS €My TOIO CaMOTO PYXKbsl A
TOM camoit JOWamM, Kakisi AaHe GHAM Bb CCyLy M
npecabIoBaTh NOKHHKA, HEUCIIONHHUBIIATO 3TOrO Tpe-
6OBaHifl, KaKh BOpa, B3HCKaHIEMb Cb HErO JBONHOM
163313 samaa,—ne ocTaBiseTb COMHBHISA Bb TOMB, 4TO
OCETHHCKIif 3a€Mb—IOTOBOPD COBEPMIEHHO OTAMYHRLA

14
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OTb TOro, KaKoit u3BBCTEHD NOAD ITHUMD HMEHEMD
pPUMCKOMY TipaBy NO3AHBAMIENH SMNOXH MAM HaUIEMy He-
CATOMY TOMY *).

3) Wsb npusenennaro npumbpa BHIHO, YTO yCIO-
Bie o cpokb BoBce He npusHaercsi OceTHHaMM HEOO-
XOIMMO#l MpHHaLAeXHOCTHIO 3aiiMa. [llecTbrecars ye-
THpe TONa HE BO3BPALIAETCS 3aHATHH NPEIAMETDH U
IOroBOpD OCTaeTCsA Bb CUAB, OYEBUAHO Bb BUAY OT-
cytcTBis MckoBo# gasHoctd. Ho srtoro mano. Ilpu
CaMOMB 3aKJIIOYEHIM €ro, HWYero He BHTOBapUBAETCS
Ha cYeTh BpEMEHH BO3BpallleHis ccyxenHaro. Cub-
JaBII/ 33eMD’ BHINOIHUTH 0653aTEAbCTBO, KOrka 6y-
IeTh Bb cocTosHiM 3T0 cabaate. Joroab cb Hero
TpPe6YyeTCsi TOAbKO YILIaTa NOJOXKEHHKXD NPOLERTOBD.

Ilepexoxy Tenepb Kb pascMOTphHIO 3THXB IOC-
Abauuxb. COBEpPIIEHHO HE3aBHCHMO OTH NOCTOPOH-
HUXD BHisiHIK, OceTHHH U cochblHie Cb HUMH TOpCKie
Taraps npuilliy Kb BHPaGOTKE NOBOALHO CIOMKHOM
CHCTEMH NpOLEHTOBb, M3Yy4YeHie KOTOpOH, OHTh MO-
XETb, NPHU3BAHO NPOAUTh CBBTH Ha CaMHll MCTOYHHMKD
NPOUCXOXIEeHis ApeBHbilmaro pacyeTa NPOLEHTOBD...
Passurie poarosaro mpasa Hauanoch y OcetuHdb BB
3MOXYy COBEPIICHHAr0 HE3HAKOMCTBA HXD Cb HEHENK-
HHIMH 3HaKaMu. MbHOBOIO enumMIEIo SIBIIACH KOPOBA.
Takb Kakb 0T nocabiHeit MOXHO KAaTb €XErox-
Haro NpHIUIOAA, TO OCETHHCKI O6H4Yall NpU3HaNb BO3-

*) Cu. onpenbaenie, 1aBaeMoe 3ailmy Hanp. Meliepous, Kakb 10-
roBOpPY, KOTOPHMb NOJKHUKDL 06A3HBAETCA BO3BPATHTh B H3BbCT-
Upll CPOKL HE TOTh CaMHit HpeiMeTb, Kakoit ObAb HMDL 3a-
HATD, a IPEAMETD TOro X€ Ka4eCTBa H BbL TOMD Xe KoaudecTpb.
(Pyccroe I'paxnarckoe Ilpaso, ctp. 468).
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MOXXHBIMD YCTAaHOBHUTb MNPABUIO O TOMDB, 4YTO B3SB-
mif KopoBy Bb CCyly 00s5i3aHb BEPHYTh €€ Bb
KoHUb roda BMbcrh Cb TeleHKOMB, a Bb KOHUB ABYXD
abrp BMbBCTh Cb KOpOBOH, TaKh KaKb ABYXBrofoBaias
TeayllKa CMocoOHa yxe ciabaatecs KOpOBOI, YTO Xa-
eTh HaMb yBeJMueHie KaluTala BABOE Bb TedyeHie
IBYXb ABTH, WIM 4YTO TO XKe S0'/,; OTCofa MOHATHO,
yro OceTuHH, Npujaras TOTh XK€ PasCyeTd U Kb le-
HE)XHHIMB CCYAaMb, MOTJM NpPIATH Kb BHBOLY, 4TO M
Cb HMXD cabayers Bb KOHUB rojma B3HCKHBAThL Bb
noAb3y COGCTBEHHMKA MOJOBHHY OTHAHHOH BB 3aEMD
cymmMbl. BoTb kakuMb 06pa3oMb NMOAYYWICH Y HHXD
TOTH BHICOKIt C60PDB, KAaKHMb OHHM OGJaraiu eile He-
JaBHO CBOMX'b JIOJYKHUKOBD M KOTOPHIA M HHIHD 1OXOAUTD
1o 30%. Bob Huropmm ,mpucemnbp“ gocenb paBHsercs
Hepbako nonosuub 3aHATOR CcyMmbl (Cb MBpKU nOADB-
ubpku Bb KoHIb roga). YMCTBEHHHit npomnecch, Ka-
kuMb OCeTHHH NPUILIK Kb CYIIECTBYIOMEMY ¥ HUXD
pacyeTy NMpOLEHTOBb HE ObUIb YYD, MOBUIAUMOMY>
H IPYTMMb apiiCKMMb HapOAHOCTsAMB. UT0 MHIyCH BB
YaCTHOCTH 3HaJM €ro HHBKOrjAa, MOXKHO 3aKNIOYMTh U3D
npuBeLEHHAro y)Ke MHOIo nocTaHoseHis Biasu. Co cko-
Ta, TOBOPHUTH OHA, KPEAUTOPD MOAYYAETD NPAIIOLD*).
To o6crosaTensctso, 4ro Pycckas Ilpasna, rosops o
3aiiMb, HEYNOMHHAETD O TOMD, KaKOil NPOLEHTD HAETD
KPEJMTOPY 3a CCY)XEHHHIA UMD CKOTD (HENb3s XKe Iy -
Matb BB caMoMb XBab, YTO TakHMxb CCyAb HE GLLIO BB

*) Of female slaves and cattle the offspring (shall be taken as
interest.)
*) JeomToBHub; 4. II, cTp. 29.
14"
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xpesHeit Poccin), a Bb GmDKalMMXD CTaThAXD Nepe-
XONMTD Kb BHYMCJIEHIO NPHILIONA, KAKOH MOXKHO IO-
JAYYUTb OTBH CKOT2 Bb 20 U I2 ABTH, MO MOEMy TaK-
K& TOBODHTD O TOMD, YTO NMPOIEHTOMB 3a CCyXKae-
MEIf CKOTH SIBISLICA Y Hach €ro NpuIIois. A eciu
TaKb, TO BeCbMa BBpOSATHO, 4TO T BHICOKIEe mpOlEeH-
TH, O KaKuXb ynomunHaets Pycckas Ilpasma, o6bsc-
HAIOTCS NO3NHBAIIMME NEepeBoNOMb Ha AEHB'M TOTrO
uXb pasMbpa, Kakolt GELID yCTaHOBJIEHB CCYAOIO CKO-
Ta U MOJAYYEHIEMb 32 HEro NPUILIOJA.

Ho uro Goabe Bcero y6biaaerb MeHs Bb TOMb,
4TO CHCTEMa NPOLEHTOBD BO3HUKIA y apiiCKHXDb Ha-
PONHOCTEl MyTeMD NOMBENCHISI ®aKTa CCYAH MOND
CUCTEMY €CTECTBEHHaro NpHILIONA CKOTa,3TO TO, YTO
Bo BChXb JpEBHUXD 3aKOHOXATEAbCTBAXb, KOTOPHS
TOJBKO YNOMMHAIOTH O NpPOLEHTaXh, €CTh HaMeKb Ha
B3UMaHie He NPOCTHXb, a CIOXHHXD MNPOLEHTOB®.
Bb camomd abab eaBa AM GblIO OHl MBICAMMO 4YYTb
He NOrojioBHOE 3aKabanbHie 3a JOATM OPOCTaro Ha-
poia Aeund u PuMa y €BNaTPUIOBD M NaTpPHILEBD,
ecaubbl BO3HArPKIEHIE KPEIMTOpa OIPaHHYUBAIOCKH
OIHMMHU TPOCTHIMM mpoieHTaMu. HemoustHo 6bLIO 6H
Talkke Bb 3TOMB CAyiab mNpeaBuIMMOe MHIYCCKUMM
CBOJIaMH €llE€ MNPH KU3HK JODKHMKA BO3pACTaHle 3a-
HATO! MMB CYMMH M NIDOLIEHTOBD HaHEe 10 PasMbpoBb
BB BOCEMb Pasb, GOJbIINXD, IPOTHBD MEPBOHAYANLHOMN
ccyas *). Ho Buiumcaenie CIOXHHXD NPOLEHTOBD Ha
CTONbKO TOHKafA OMepalisi, 4TO NPOM3BOACTBO es
4yTh He Bb MJAJEHYECKIl Nepiofb UCTOPIM HOBOAL-
HO TPYAHO OHLIO GHl NOMYCTUTb, €CAUOGH U Bb STOMb
OTHOLIEHIM XpeBHie ApiM He HAlLIM NpPSMaro ykasa-

* ) Vishnu, VI, 14,
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HiS LI ce6s Bb nopsikb npumwioaa crags. Kapa-
yaepmbl, CUISBIIie XOJroe BpeMs Bb ThXB CaMbiXb
MBCTHOCTAXD, Bb KOTOpPHXD HbKOraa >xunu OceTHHH,
IO CHXD NMOPD BHYUCIAIOTDH CIOXHHE NPOUESHTH NpH-
MBHUTEIBHO Kb €CTECTBEHHOMY Pa3MHOMKEHIIO KOPOBHI.
Kapauaesckilt okpyxHolt HauambHukb, I. Iletpyce-
BUYD, COOOLIAETH HAa ITOTH CYETD CJI‘ISJ[)’IOHIIH A1060-
NHTHHS HaHHBSA. ollocas npusHaHis KOpPOBH 3a €nH-
Huuy MbHB, o6pasoBaics whani psAAb DpaBUAD LIS
BHYHCIEHISl NPOIEHTOBD, OCHOBAHHLIXD Ha NMpHILIONb,
Kako#t jaeTh Koposa. IIpu aTOMB MonoXKEHO GHIO 32
OCHOBHO€ HayaJO MNpH BHMMCIEHIM INPOLEHTOBB, 4TO
KOpOBa TENMTCS BCErja He TENEHKOMD, a TENYLIKOH,
TaKb KaKb, Bb Cly4ab NOJArMXB MPOCPOYEKD, TEAYIIKA
TOXX€ O6paTHTCS Bb KOPOBy M BB CBOIO Ovepelb
IacTh NPHUILIOND M TaKb IO Ge3KOHEYHOCTH. TakuM®b
o6pasoMd Bo3HMKJA crbayiomas cucteMd. Koposa kb
OCEHM YXb HenpeMBHHO cTeabHass M BECHOIO oOTe-
autcsi. B nBa roa sra maerb Hamb ABb Teaymku.
Ho yepesw roas Ttenymka mepsaro roja cibiaaercs
YK€ KOpOBOit M Kb KOHIly €ro, T. €. Kb OceHu cib-
Iyiolaro roja, ks CBOIO OYepelb JOKHA GhITh CTEJb-
Holo. TakuMb 06pa3omMsb,Bb IBa rola U3b ONHOU KO-
pOBH o6pasyercst IBb KOpoBH # ofHa Teaymka. Mubs
BB BUIY STH ®AKTH, KPEAHTOPD 4€pe3b oAb B3LICKH-
BaeTh Cb JOMKHHKA CBEPXD KOPOBH TENYLIKY, a 4Ye-
Pesb IBa TOJa YK€ KOPOBY H TEeNymKy u T. A. Pa-
cyers mpupocta y Kapauaepuess ocnoxssercs eine
ThMDB, 4TO M 32 MOJOKO, KOTOpOE JaeTh KOpoBa, mo-
Jaraercsi uMu M3BECTHHIA NpUpPOCTD *).

°) 3aubTKa O Kapa4aeBCKUXb ajaTaXb MO NOATOBHMD 06f3a-
reapcTBaub C6. Cs. o Kask. Topm. B. IV,
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Jasuumnee cpaBHATEIBHO BBelieHie aeHerd Bb Oce-
T HBCKONBKO 3aTEMHMIO JIS HACh NepBOHAYAJIBHBIA
XapaKTeph NpaKTuKoBaBmeics 3nbch cHCTEMBI BHYH-
CJeHlsl NPOLEHTOBD, HO U3b TOro @®akra, 4yro u Oce-
THHAMD M3BBCTHO B3UMaHie NPONEHTa Ha NPOLEHTD
(TaKh HA3HIBAEMAro MMM 1LIayaTH LAyaTh), MOXHO 1O-
Jarath, YTO Bb TOMb BHAB, Bb KaKOMb PascyeTd Npo-
nenToBd npouspoaurcs Kapauaesnamu, OHD HCKOHH
n3sbcrend 6nap M OceTHHAMD.

5) Paspbmas BaumaHie nponeHTa Ha NPOLEHTS, Lay-
aTy 1ayaTh, OGHYAA Bb TO e BpeMs He onpenbiasab
Bb OceTin TOro MaKCHUMyMa, Aaxbe KoToparo He HOJ-
)KHO ObII0 HATH BO3POCTaHi€ 3aHATOM CYMMEL. ITO
o6croATeabcTBO BBpoATHO He Mano coxbiicTsoBano
YBEJMYEHIIO 4YMCIA CJy4aeBb 3aKaGaleHis M o6bsc-
Hs€TD HaM'b MHOTOYMCIEHHOCTh KJacca paGoBD HAM Iyp-
31aKOBD Bb NEPiONb BPEMEHH, HENOCPEACTBEHHO NpeX-
LIECTBOBABIII# OCBOGOXKIEHIIO 3aBUCHMBIXD COCJOBIi.

OznHy M3b apXaM4YeCKMXb 4YEpPTD OCETHHCKAro XOJ-
roBaro npasa COCTaBJseTh Hephiko Becrphyalomasics Bb
HeMb 3aMbHA NPOLEHTOBD HIOXOJIOMD Cb OnpelbieHHaro
y4acTKa 3eMJH, OTAABAEMAaro IOMKHHKOMD BB JHYHOE
noap3oBaHie kpeautopa. Cb Xapakrepoms Takoi# caba-
KM BCETO Jierye NO3HAKOMUTLCS 3D cabaylomaro nbaa,
3aNMCaHHArO MHOIO BB KaHIeNsApid HavaibHuka Tep-
cKoit o6nacta. Bb 74 rony Bmoa Koasoesa, He nmbs
BO3MOXXHOCTH BHILIATHTh cabiyembisi eio ABpaymy
IloxoeBy QO p. BB KalbMb 3a B3ATYI CHHOMD es
HepbCcTy, HaeTh Ha JeBATb JABTH Yy4acTOKD 3eMIM
b Kyprxymb. VYuactkomn atump  Iloxoesb» BB
npash noxb3oBaThCsi, Kakb 3a6aaropascyauts. Ec-
ln 4epe3b IEBATb ABTH KaabiMb GyAeTh BHILIAYEHD,
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3eMasi CHOBa BepHeTcsi Bb pyku Komsoesa. Bunbts
Bb TaKOMb IOroBOpPB 3ajors HEAb3d NOTOMYy, YTO
KPEIMTOpY NpENOCTaBA€HO Npaso moAb30BaHA. Kb
TOMY JK€, €CJH OH MOJb30BaHIE YyYACTKOMD CJYIKMIO
TONBKO oO6esneyeHieMb JoJAra, TO ccyla Obuia Gbl
GespoaMesnnoit. Ho atoro Bosce He mmbercs Bb BULY
M CTOPOHa, Bb N0JB3Y KOTOpoll cabians 6ascray, us-
BIEKAETD U3 NPOM3BEINEHHOI €10 CCylbl €XEroAHyio
npuGLlIb B ®OpMb NoJyyaeMaro €io Cb WMYIIECTBa
zoxona. Jlorosopd 3TOTB, TakuMb 06pa3oMb, COBEp-
IIEHHO ONHOXapaKTepeHb Cb TbMb, Kb KaKOMY, Cb
OIMHAKOBOIO IhJABI0 OGeanedeHis pocTa, 06palanoch,
Kakb Mu BunbiM, IpesHee msenckoe mpaso. Ho ecan
6aBcray He ecCTb 3al0r'b, TO OSTO HECOMHBHHO €ro
nepsoo6pasb M, YTO 9TO TaKb, Bb 3TOMb yObKIaeTh
HaCh MCTOpIS ®pPaHIy3CKaro M aHTJIACKaro 3ajoro-
Baro npaea, Bb KOTOpHXDb nantissement 1 mortgage
OTAMYAIOTCA THMH )K€ XapaKTEpHEIMM NpU3HAKaMU,
YTO M OCETHHCKilf 6aBCTay, a 06a Ha3BaHHEE JIOrOBOPa
NpENMIECTBEHHUKH COBPEMEHHO TMNOTEKH.

Yiup ccyaa ssasercs Bb OceTim NO: OTHOMIEHIO
Kb IBIKUMOCTH, ThMB HaeMb IIs HEABWKUMOCTH. ['o-
BOpsl 3TO, 1 XO4y CKas3aTh, YTO €My Bb ropasio 601b-
med crenenu, YbMb COBPEMEHHOMY HaMb, NMPUCYLID
Xapakrepb 3aliMa, AbraeMaro HaHUMaTelAeMb y HaeM-
UMKa, 3aliMa, O6BHEKTOMD KOTOparo SIBJAETCH HEXBU-
xuMocTh. MbcTo ymorpeGurenpHeXd np 3aiiMb npo-
IIEATOBD 3aHMMAETD MCHOJHEHIe HaeMIUKOMD M3BBCT-
HHXD Pa6oTh Bb NOAB3Y JMIA, OTh KOTOparo OHbB
noaydwund semnio. Cb TakuMb XapaKTEpOMb HaeMb
uMymectsa Bctphyaercs Bb cpeanesbkoBoMd npasb
Bb SMOXy HayaBIIEHCS Y)K€ ®EOJANM3AM HEIBIDKH-
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Moit co6ctenHocti. Mu BctpbyaeMb €ro He TOJABKO
Bo ®panuin, epuanin wm AHrAM Bb ©OpMb TaKb
Ha3. liberum tenementum, Ho ® Bbp CxaHIMHaBIX.
Onpenbiasis ero xapaKTepHbSi OCOGEHHOCTH, AMupa
HE 3aTPYAHsETCS NMPUPaBHATh €ro Kb ccyib Hexsu-
xuMoctd. Tb BMIN HMyIMecCTBEHHAro HaiiMa, KOTO-
phie MH OGHHMaeMb NMOHATIEMD apEeHIH, elle HelaBHO
6uinm cosepmensHo HeudpberHo OcernHamb. Bb Ha-
CTOsEEe BPEMsI OHH 3aPOXKHAOTCSA Bb MXD cpexb
NOAD> HECOMHBHHHMD BJISIHIEMD PYCCKHX'b OPSAIKOBb.
Kaxb He npexcrasasiomie Bbce6b HHYEro Xapakrep-
Haro, OHM MOT'YTH GHTh OGOliIeHH MonyaHieMb. [o-
pasao Goablnaro BHUMAHIA 3aCHY)KMBAETh Ta JOBOJILHO
pacnpocTpaneHHas ®opMa HaitMa, koTopyio OceTHHB
Ha3bBAIOTN ,aMASAPAHD“, YTO Bb GYKBAILHOMD NEpe-
BoIb 3HAaYMTH COXHMTEARCTBO. JlOroBOp® 3TOTH CO-
CTOMTP BD crbayoumeMs: 4ejosbkd OGe3zeMenbHHH
noayyaerh Bb NOAb3OBaHie, Goxbe miu Menbe mpo-
ZoKUTENbHOE, HepbIKo Haxke NMOXMSHEHHOE, ompe-
IbAEHHb! Y4aCTOKD 3€MJM OTD COGCTBEHHHKA, NMONB
yCIOBieMb, YTO, MOKA -NPOLIUTCS NONb30BaHie, OHbB
6yners, B3aMbHb IPOEHTOBD, MCMOJHATH Ha 3EMIAXD
HaeMmuKka BCh paGoTH No Xo3sslCTBY, MaxaTh, 60po-
HUTB, CbATh, aTh M Bce 3TO GesBosMesnHo. Takoi
IOrOBOPD OYEBHIHO NPEACTABAAETH NOJHOE CXOICTBO
Cb ThMb, BB CAIy KOTOpParo HallM KpECThsiHE Ce-
pe6penHuky npio6phTain BpeMEHHO NOAb30BaHIe 3eM-
J€el0 U XO3AMCTBEHHHMb WHBEHTapeMb, HOXb CTOMb
)K€ BPEMEHHHIMD yCIOBieMDb 6esmiatHolf paGoTh (W3-
Jrlsniﬂ) Bb noab3y 3emiesnanbabna *). Bn ocerun-

*) Kmiouesckifi. IIpoucxoxuenie xpbnocraaro mnpaea, CTaThbs
2-1 (Pycckas Mwuicab 85 r.).
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CKOMDB J0roBopb Iis Hach JMOGONHTHH BB CTOPOHDI:
BO MEPBHXD CCYla 3EMJM M BO BTOPHXB 3aMbHa 1po-
HEHTa JMYHHIMB TPyAOMb. Cb CcOBpeMeHHO#t TOuKU
aphbHisl IOrOBOPB, O KOTOPOMD HAETh pbub, MOKETH
GHTh PasCMaTpHBaeMb WIM KaKb MMYIIECTBEHHHIH Ha-
€Mb, NIOAD YCIOBIeMD OTPaGOTKA, MIM KaKb JUYHHIA,
BOSHArpa)kAaeMulit NIPaBOMB 3€MENbHAro MoJb30BaHis.
Ho He TakoBb MCTOYHHMKD €ro MpOMCXOXIeHis. 3eM-
AL ccyanach u ccyxaercss Bb OceTi TOYb Bb TOUb,
KaKkb BCAKif uHOM BuAD nbHHOCTelt. Takb Kakb mo
HECOCTOATENLHOCTH CBOEH NOKAUKD 06BIMaeTs GHTh
TIOXMMB IIATEJBIIMKOMD, TO XO3SIMHD 06E3neqnBa-

erp ce6b Hanmependb exerogHoe nofyyemie NpoLeH-
TOBb THMB, 4TO Tpe6yeTs OTH MNOMKHMKA CAYX-
6u ce6b. Cayx6a 3Ta JOKHA NPONODKATBCA N0
Thxb mnopb, noka He O6yAeTh BO3BpAlllEeHA Kpelu-
TOPY CCyla, T. €. HaHHHA MMD y9acCTOKD S3EMIH.
Unorza abno npunumMaerd M Tako# 0GOPOTB, 4TO,
BNBCTO HeonpenbaeHHOR CIYy)KOH BB NOJB3Y Kpenu-
TOpa, Tpe6yercs yIJaTa €My €XErORHO MOJOBUHbI
ypoxas. PacnpocrpaHenHoe Ha NpoTsUKeHiM 1baaro
Mipa noxopHMyecTBo usBkcrHo M BB OceriM, BB OCO-
GemHoCTH BB ropaxb. HaspaHie, KOTOpHMD u’bcmue
XHTEAR 0603HA4AIOTD STOTH BUILb CHBIOKD-—XalIOHD
(ots caoBb xait—wyacts u nOoHb—uATH). Ecam kakoit
HuGyNb pPOAD B3AYMAEThb BHICENUTHCH,—TOBOPHTD T.
Iloaos,—npuHamiexamas eMy 3eMis OGHKHOBEHHO
Claercsl MMDb BbHAEMD Ha CTOJb MNPONOKUTENbHHE
H HeonpeXbIeHHHE CPOKH, YTO BPEMEHHOE [OJb30-
BaHle 3eMiel0 HephAKO CTaHOBUTCA IOTOMCTBEHHO
apengoit *). OGHKHOBEHHHIMM YCHOBISMH  CHAuK

°) C6. cB. o Kaskass, 4. II, Ctp. 204.
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3EMAH Bb TOJOBHHYECTBO SBIAETCA MOJNydeHie COG6-
CTBEHHMKOMD 3€MIM IOJOBMHH YpOXXaeBb Cb la-
IIeHb U OXHOM TpeTu cb chbHOKocOB®. Pasnmuie 31O
OGBACHAETCS TOIO 3aTPaTolo CHMAHB, Kakylo NpH-
HUMaeTb Ha ce6si 3eMelbHH! COGCTBEHHMKD, CHaG-
alomi#t MMM csoero apeHzatopa. Bubcrs cp cb-
MEHaMM Ui nochBa, NOJOBHHKD NOJAy4YaeTh OTb COO-
CTBEHHHKA U BECb XO3fHCTBEHHH uHBeHTaph. He-
YEro U TOBOPUThb, YTO OHB BHNONHB COXpaHfeTH CBOIO
JHYHYIO CBOGOJY, I0YEMY IOTOBOPS 3TOTH IPOJOIKAETD
IepXaTkCsl i nocaxb oTMBHbI KpBIOCTHHXD OTHOLIEHIH.
Jlorosops, 3awiioyaeMblif NOJOBHUKOMDB Cb COOCTBEH-
HUKOMB 3€MJIH, OGbIKHOBEHHO XOJrOCPOYHHI, YTO TaK-
e He COCTaBIsE€Th OCOGEHHOCTH 3TOrO JNOroBOpa,
TaKb KaKb Ta )K€ JOJrOCPOYHOCTh XapaKTEepU3yeTh
€ro BCioly, TIh OHD CyWIECTByeTd *).

Jpesnee npaBo, Kakb MNOKasbBaeTb NpuMbpD rep
MaHCKOTO, He YCTaHaBIMBaE€Tb CTPOraro pasiuuis Me-
X1y nokaaxe#t u ccyroft. Depositum u commodatum
BD BapBapCKMXB CBOJaXb COCTABASAIOTH ONMHB M TOTD
e BHUIB IOTrOBOPOBB, TFoBOpUTH ['puMMB,” M 3TOTD
B3TJASLD BHICKAa3hBalOTH BCABAD 3a HUMB OJUHAKOBO
Bermans oabBers u oMb **).

Henb3s ckasaTh, 4TOOH M 06b4HOE npaBo OceTuHd
060c0o6J510 JOTOBOPD NOKJIAXKHU OTD JOJArOBaro CorJa-
wenis. IIpuauHa Tomy ABosikaro poaa.Bo I-x®, oce-

*) Cu. Hamp. Sonino. La mezzeria in Toscana.

*) Rechtsalterthiimer: commodatum und mutuum bilden im
Alterthum nur ein geschift.—Bethman Hollweg, ctp. 477, Sohm
Process der Lex Salica, ctp. 34.—Bb Pycckolt IIpasab o6a no-
roBOpa y)Xe pasAm4aiorci.
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THHCKI# 3a€Mb, Kakb Mbl BuIbau, TpeGyeTn mnepe-
Iaiyu JONKHMKOMD TOM caMoil Bemy, Kakas GblIa JaHa
eMy KpeauTopoMb. TaxuMmb 06pasoMb, Bb 3TOMD OT-
HOIIeHiM 06a jorosopa conapaioTs. Bo 2-xb, npu-
HSABIIIHA TOKJAXKY, 10 OCETHMHCKOMY OGHYAI0, OCBOGOX-
IaeTcsi OTb OTBBTCTBEHHOCTH 3a NPOMNAXY AaHHOM
€My Ha COXpaHeHie Belu, 1axxe BbTOND crydad, ecin-
6b mpuunHOlt e Ohla He ,Vis major“, a mpocras
HEOCTOPOXKHOCTb. Bb psaxb xbab, mpocMOTpBHHBIXD
MHOIO 1O KHurd pbimmeHit XpucriaHckaro ceibcKaro
cyla, Mub HepbAKO momajaauch TaKis, Bb KOTOPHIXDb
BCAKas OTBBTCTBEHHOCTb CHUMANaCh Cb NOKAKE-NPU-
HUMaTeds 32 NMOTEPAHHYIO MMB BEllb Ha TOMB IpO-
CTOMB OCHOBaHIM, YTO OHB COTJIAIDAJICS NPUHECTb NPH-
cary, yro Bemp XbACTBHTENbHO MMB mHOTepsiHa. B
TPETbUXD OCETHHCKAsMOKIAXKa MM ,Kapayab®, ,rayait-
raHarp“, Kakb ee HasHBalOTh, elle ThMb He oTBb4yaeTd
HAIIMMB NPEICTaBIEHIAIMD 06 3TOMB IOrosoph, uro
npu Heit HETD OTBRBTCTBEHHOCTH 32 NOBPEXKAEHIE BElly,
Pash MOXHO HOKa3aTh, YTO mocrbiHee NpPOH3BEINEHO
HE CaMuMD [OKJaXe - NpuHUMareaeMb. Bb omHoM®
Ibab s uuralo, yro no Kano6h 3a mopyy HaHHOK Ha
XpaHeHie KOPOBH, NpHYMHEHHYI0 el 6yaTro GH yRa-
paM, ,OTH KOTOPHIXD OHA HepecTala HOUThCA“, Cylb
NPUrOBOPUA'D OTBBTYMKA NNOGOXKUTLCA OTIIOMD Bb TOMB,
YTO He OHB Ouab KopoBy. Pasbp oHB npunecers
KAATBY , BCAKas OTBBTCTBEHHOCTh OyldeTh CHATa Cb
Hero. 4) Bb OZHOMB TOJBKO OTHOIIEHIM OCETHHCKasi
NOKJIXKa NpH6AMKaeTCs Kb Hallleit, —MMEHHO Bb TOMD,
YTO NOJAb30BaHi€ NAHHBIMB Ha XpaHeHie NMPeIMETOMb
Bb TaKoll )K€ CTENEHU HEe JONYCKAETCH €l0, KaKb M
puMckolf uaM pycckoif. B HBKOTOpPHIXD M3DB pascMo-
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TpbHHEIXD MHOIO NBAB S HaX0Xy HanpuMbps MTPa®o-
BaHie Ta6ynu1m<a 3a TO, 4YTO OHB B3gWrb Ha NaHHOK
€My Ha XpaHeHie JOWAAM WIM MO3BOIMID IPYroMy
$3IUTL Ha Heil *).

S ceftyach ynoMsiHyas o TaGyHIMKB, Kakb O IO-
Kaaxe-npuauMarens. Takoe 3asiBieHie MOXeTdH IO-
Ka3aThCsl CTPAaHHHMDB U f Cbily €ro ompaBnaThb.

Jbr0 BB TOMB, 4TO TAaGYHIUMKM, KaKb M NACTyXH,
croats Bb OceTid BB COBEpIIEHHO HPYTHXD YCJIO-
BisiXb, YbMb y Hach. CoGCTBEHHMKY JOLIaNeR i CKOTa
006513yI0TCSl YIIaTUThb UMD Bb KOHIB rofa WiM CTOJb-
KO-TO OTD KKAOH TONOBHL WM U3BBCTHYIO 4acTh MpH-
naona. Ta6ymum<n M TACTYXM BXONATD BbB TaKis
CorJalleHis Cb HeonpenbleHHHIMD 4YHCIOMD JMIbB.
Ilepexs BChbMM MMM OHM OIMHAKOBO OTBBYAITH 32
NpONaBINYI0 CKOTHHY, €CIM TOJbKO NpPOMa)ka NPOU30-
miaa no uxd Bunb. Kpomb yxoza 3a nomansmu u cKo-
TOMD, OHM HE HECYTH IPYruXb OGS3aHHOCTEH M SB-
JSAI0TCS MOJHEIMM XO351€BaMH OCTAIOIIArocsi UMb JO-
cyra. Ta6yHIMKD MoJyYaeTh BOSHArpaXIeHie OGHK-
HOBEHHO JEHbraMM Bb crbaywomeMmd pasmbpb: ors
6yitBoJa—ABanuaTh Konbeksb, 0T KOPOBH AECATH WU
NATHAINATh M CTOABKO )K€ OTD Jomamd. dro ke Ka-
caercsl 10 6apaHIIMKOBb, TO Cb HUMH pacCILIaTa BCETo

*) Taxb, Bb onHOMb IBab 3HayETCA: MO CYINECTBYIOLAMD Opa-
BHAAMD MEXIy XHTeXiMH cexa CaayraploEb (AJIarMps). ecin
GyzeTb 3aumbueHO, YTO TaOyHIUINKD, KOTOPOMY ClaHa Jolialb, b3-
IMTD Ha Heit CaMb WAH OTHAeTh ee KoMy HuOylb IPYroMmy, TO
oHb 06f3aHb YNAATUTh XO3SHHY Jowanu 10 py6iett. (Lbaa Tep-
cxkaro OGaactHaro VYmpabxemia mno CynHoMy croay. Jbio 2-ro
iloas 77 r.).
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yalme NPOMCXOIMTH CAbIylomuMb O6pa3oMb: GapaHEI
CHAlOTCSl MacTyXy cpokoMd Ha 3 roma. Ilo ucreue-
HIM DTOTO CPOKA COOCTBEHHHMKD CKOTA BHOMDAETD M3b
4ycia JY4IIMXb 6apaHOBB CTONBKO TOJNOBB, CKOJBLKO
claHO GuIO MMDB TpH roxa Hasans. Ilocad sroro npu-
maoxs KBAMTCA TONOJaMb MEXIY HMMD M GapaHII-
koMb. Ecin y nocrbausro, ceepxs B3ATHXD UMb, GbLIO
ellle TaKoE - )K€ HJM TNPUGAMSUTENLHO TaKOe 4HHUCIO
COGCTBEHHHXD 6apaHOBb, TO MO MHCTEYEHIH Tpexb
abTp Bch GapaHH 6e3b pasauuis AbAATCS momoaaMb
MeXJy HUMB M co6CcTBeHHMKOMB. OTHOIIEHISI 0GOMXD
OCJOXHSIOTCSA ellle ThMb, Y4TO CO BTOparo roga 6a-
PaHIIMKD OPUHUMAETD OGS3aTENLCTBO YHOBIETBOPUTDH
XO03sMHa 32 BHMEPUINXb 6apaHOBB YCTYNKON eMy CO6-
CTBEHHHIX'b, BB YHCAB, paBHOMD TOMY, KaKkoe GhiIo JaHO
eMy xo3suHOMD *). Bo BCe Bpems, noka npoxomxaercs
cabaka, mepctsb, HolyyaeMas oTh 6apaHoBb, Abautcs
COGCTBEHHMKOMD IONOJaMDb Cb OapaHIUMKOMB, MOJO-
KOMB )X€ OBElb M CHPOMb, M3D .HEro NpPUrOTOBIASE-
MEIMB, 10JB3YETCH UCKMIOYUTENLHO CaMb GapaHIIMKF.
OxHoXapaKTepHHs YCIOBISl 3aKJiO¥aeMbl OHUM ele
HEJABHO M Cb XPAHUTENSMM NYECALHUKOB®.

51 He Gepych MOIBECTH HU HOXND OAMHD U3D U3Bb-
CTHHIX> HaMb BUJOBD JOFOBOPOBD COTJAllleHisl, Bb Ka-
Kis BCTymaloTp babisi obmecrsa OceTid Cb Takd
Ha3LIBAEMbIMU KapayAbHEIMU, B3aMBH'D NONy4aeMaro uMu
rOJOBaro JKajlOBaHbsl, 3TH MNOCAbAHIE NPUHUMAIOTH
0043aHAOCTb O6eperath UMYHIECTBO BChXx® jkutelneit
celenias M Bb Cly4ab HEOTHCKaHis Bopa BO3Harpa-

*) Cebabuia o6b apaTh 1844 r. cTp. 123.
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Ial0Th 3a YKPalIE€HHOE ABYMSl TPETAMH €ro mbHH. *)
Croap e cBoeo6GpasHolt sBASETCA Ta 6€30OPMEHHas
cabaka, Bb Kakyio OCeTMHD BCTYNa€Th Cb JUIOMB,
GepymMMCS OTEICKaTb BOPA M NMOJAb3YIOLIMMCS Bb CTpa-
Hb He3aBUIHLIMD NPO3BUIEMD NOHOIIMKA. (KOMA3YOI'D)
Jluno 3to o06s3nBaeTcA 3a u3BbBCTHOE BOSHarpawie-
Hie BEpPHYTb COOGCTBEHHMKY NOXMINEHHOE Yy HEro u
ykasaTh emy Bopa. B» cayyat Hencnonnenis o6k-
IIaHIsA, OHO caMo GepeTcs B3HArPaiuTh COGCTBEHHMKA
3a yOHTKH, NpUYMHEHHHE eMy Kpaxeit. Mcrounmxs
NPOMCXOXIEHis TOTO M APYTaro JOTOBOPa ONMHD K
M TOTB XXe—3To NpoussoacTso Bb OceTim BOpoBcTBa
BoJAHb OpraHM3oBaHHHIMM Malikamu. Bpamasch Bb
MXD KpYry, KOMA3YOr's Npio6pHTaeTs BO3MOXHOCTH
TaKb GJM3KO MO3SHAKOMHTLCS Ch THMH IpieMaMu, Kakie
NYCKAIOTCA Bb XOIb OTABALHHIMM BOpaMH, 4TO yKasa-
Hie BMHOBHMKA NMOKPaXM IAs Hero Ao cpaBHMTENb-
HO Jerkoe. Ecau OHB GOHTCA 4Y€ro, Takb 3TO MECTH
POICTBEHHHKOBD, a HEPHAKO M CaMOro BHIIAHHArO UMD
auna. IlosToMy OHB BCAYECKH CTapaeTcs CKpHITh
CBOE UMS M HasHayaeTh ce6b CPaBHUTENLHO BHICOKOE
BO3HarpaXKieHie 3a TOTh PUCKDB, KOTOPOMY OHB MOX-
sepraercsi. Bens Gops6y CB BOPOBCTBOMB, pycckoe
NpPaBUTENLCTBO OGPATHIOCH Kb YCTAHOBJEHIIO BB Cpenb
Ocetund 4yero To GAM3Karo Kb TOi cucremb kpyro-
BOJ TMOPYKM JIECATEHb M COTEeHb, BBElEHie KOTOpOi
Bb AHIIM OGHKHOBEHHO TNpMIMCHBaeTcs dayapay
Ucnopbnuuky m KoTopas, Kakb $§ NOKasalb 3TO Bb

) Taxas cabaka sawaioyeHa Gbina MeXLy NPOYMMDL XyManak-
CKHMD CejcHieMb 1] ijosa 1870 roaa,
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xpyroMd Mbcrb, *) 10mKHA 6HITE NPAU3HAHA HOPMAHCKUMD
HOBOBBeJieHIieMb. Jrta apXauyeckas 3aThs, HMYero pa-
symbercs He umblomas oO6IIaro Cb CTapMHHORK KpY-
ropoit mOpyKo#t poxoOBb, OTJAHWJACh Bb KOHEYHOMbD
cBoeMb BULH BB cabayiollyio ®OpMy: OTABALHLIA CElb-
CKist o6IecTBa OGsf3aHB U36MpaTh H3D CBOEH Cpeln
6AaroHaleKHBIXD JoJel, KOTOPHM®D NopydyaeTcs: 6IM-
TENBHBI Hal30pD KAKAOMY 3a AECATHIO JBopaMu. Jluna
9TH NPMHMMAIOTD IPUCATY Bb TOMB, 4YTO 060 BChxb npe-
CTYIUIEHISIXD GyIyTb CBOEBPEMEHHO IOBOJMTH IO CB-
IbHIS CTApIIMHBI MM YYaCTKOBAaro mpHcTasa. **) Borp
Cb 3THMHM TO KapayiabHbIMM MBCTHHS OOLIECTBAa U 3a-
KI04al0Th MHOTJA YaCTHHS COTJAIIEHis, 06sA3HBAsCh
OTKa3aThCHl BB MXD NOJB3Y OTH TPEThEH 4acTH MOXM-
IIEHHaro, Bb CIydab OTKpHTIA MMM Bopa. Bb mpex-
Hee BpeMs 3Ta )K€ TpeThb OOHIKHOBEHHO 1A JIOHO-
LIMKY.

Bo3MOXXHOCTb OTHECTH Kb BMIAMb MOKJAXHU TOTH
JOroBopd, Bb KaKOH OCETHHH OGHKHOBEHHO BCTYyIa-
I0Th Cb CBOMMH GapamIIMKaMM U NacTyXaMM, M36aB-
AS€Th HaCb OTH HEOGXOIMMOCTU FOBOPUTh O JUYHOMB
Haiimb y Oceruns. lo 69 roia, T. €. JO YHM4YTOXeE-
HiSl 3aBHCHMHXD COCJIOBilf, HEOGXOLMMOCTH Bb HEMB
He ObLIO U NOTOMY 06mqan He Morb caoxutbes. Cp
69 ke roga JMYHBI HaEeMb CTaHOBUTCS SBIEHIEMD
OOLIIEHHHMD, OCOOBIMD BUAOMB JOrOBOPa, HACTOJb-
KO GNM3KMMD Kb PYCCKOMY M TaKb CHJIBHO OTpaXalo-

*) Ucropis moaunefickolf aIMUHHCTpaUiH Bb AHTAHCKAXD rPasd-
CTBaxn, rA. 2-f.

*°} OGwecTberan npuropopn 28 asrycra 1876 r.—Kauu. Ha-
yaxbHuKa Tepckolt o6aactu o CynHomy croay, no onucu Me 79.
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UMD Ha ceGh BiisiHIE 4YYXKOTO NpaBa, 4YTO YIOMMHATH
O HEMD IpM H3NOXEHIM OCETUHCKO# CHCTEMH JOro-
BOPOBD S HE BIDKY OCHOBaHifl.

Ocraercs ckasaTh eme o jorosopb ToBapm-
IIeCTBA Bb NEPBOGHTHOX ®OpMb MOX4AIUBArO CO-
TIalleHis, Bb CHIY KOTOpParo OXOTSINisics coo6ia
JUIA OCTaBASAKTD Ce6B KOKIBIA TOABKO TOJOBH YGHU-
THXD MMH JKMBOTHHXDB, M ABIATH BCe ocTaIbHOE
110poBHHY. JIoroBOp® 9TOTD 3aCHyKHBAETD OHTD OTME-
YEHHHIMD MOTOMY JMIIb, YTO Bb HEMDb COXPaHUIACH
pbposTHO Apesubitiiasg npakTuka pasibia BoeHHOI
IOOHYM MOPOBHY MEXLY BCHMHM Y4YaCTHUKAMU Npex
npiATIS.

Haprcxist ckasanis He phako ymoMuHaloTs O Ta-
KUXD NPOM3BOIMMEIXD cooblla Ha6braxs, LIS KOTO-
puxb Bb OceTin cyumecTsyeTs Rake OCOGHIA Tep-
MHHD, TaKb Ha3. 6asys*). 1lbabio Takuxp Hab310BD 5B-
JAE€TCS YacThlo YBOL'B NIABHHEIXD, YacCTbIO YrOHB 4y-
xaro ckota. Ilpomomkalorcst onu Hbckoabko Hexbib,
MbcsAnesb, HHOTAa rO4’b, BCTphYaloTCA OlIHAKO, U 12-TH
M 20-TH rojMyHsie Gauunl. Bb oceTMHCKHXD CKa3aHi-
SIXb YNOMMHAETCH O NPOU3BOACTBD Takuxb Ha6brosn
He ToJAbKO Ha cochamie ayaw, Ho uHa KaGapay, Yeu-
HIO M TaTapckis o6mectBa. Cb oTHaneHHBIMM HaGh-
raM¥ HapONHbBISl CKa3aHIS OOHKHOBEHHO CBS3HIBAIOTDH
upeacrasienie o noxoxd Ha Typoks. Ilo Bo3spame-
HIM u3b Ha6bross, crbayers abaexs XOGLMM HA paB-

°) Cu. HapomH. cKasaH. KaBKa3. ropuepdb, Jhxauteumipn Illa-
HaeBb, C6. CB. O KaBK. ropu. B. III, cka3s. 0 xeHaxp YaCTHPIKH,
npumby,



225

HbSl NOJM, MPM 9YEMDb, ONHAKO, Bh TMOJHOMB COOTBHT-
CTBIM Cb 3aKOHaMM HacabmoBamisi, BeIbASETCS ONM-
HaKOBO BB MOJAB3Y CTapIIaro M MJIajaro u3BbCTHLIA
npu6aBOKb. YpH3Mars OTHPaBUICS Bb INOXOAD Kb
Typkamb, roBopHTH CKa3aHie, Bb coobIeCcTBb BUTA3S,
HE NOo)XKeJlaBllaro OTKpHTh eMy csoero uMenu. Ilo
BO3BpAIllEHIM 13D NMOXOJA, COTOBApHIb Y phiamara 1b-
JUTh 3arHaHHO€ y Typok® CTalo Ha TpH YacTu: ,6epu
YpuaMmars u3b 3 yacreit Ty, Kakylo 3axouelllb, CKa-
sanb onb 3HameHuToMy Hapry“. Ypoismars BhIGpan®
ce6b yacte. ,Joxs aTa TBOS, CKa3adbh €My BUTS3b; a
BOTD 3Ta, BTOpas JOJS TaKKe NPUHALIEKUTD Te6d 3a -
TBOIO CTapOCTh“ *).

Heo6xoxumocTs BhixbaeHis crapiieMy 0co6aro npu-
6aBKa HalJSAHO BLICTYNaeTd Bb cabaylomeit serennb:
OGowenmn XUTPOCTBIO ONHOIIA3aro BEJIMKaHA, KO-
TOPOMY OHDb TPEIBAPUTENLHO BHDKEl'd IJa3b pac-
KaJleHHbIMD BEpTEJOMDb, YpH3Marh Cb IOMOLIBIO
Haprob yromser» ero crago npsMO Ha ILIO-
manp, rab cobupaercs cxolnb (HMXACB.) Craan
Ibaute ROGHMY mOpoBHY Mexay Bchmu. ,He raks,
He TaKkb, ToCloja, CKasarb oxudb u3b Haptoss,
Ypuiamary cabayers eme goas crapmaro“... Hukto
HE CTadb BO3paXKaTh; Kbl OTAbIMIB uU3BBCTHYIO
YacTb CBOElf JOAM LA Yphi3aMara, KOTOPbIA, TaKUMb
06pa3oMb, NOJYHUID AOMO CTApUIaro WM Takb Has.
XecTrarb. *¥)

°) Ibid. cTp. 2°.

**) Cu. c6. cbu. 0 KaBKa3. ropuaxs, B. VII, ckasaHie o TOMD,
KaKb BeAdKaHD HOMMarb VpbiaMara. Bb cKasaHiu 9TOMb HE TPyA-
HO MpH3HATL OTTOJOCOKb CKalaHif o6h Oaucceb um umiions.

15
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Ha psiny cb Xoxeit cTapuiaro Bb HapTCKUXD CKa-
3aHIAXD YNOMUHAETCH Y JOJAs MAANUIATO Bb NOOHYH.
I'oBopst 0 ToMb, Kakb Cocphiko, YphiaMars, Xamulb
u Cocranb OTHPaBMAMCH OJHAKIK COBMBCTHO BB
6aiu'b, IPHIIACUBILM Cb CO60I0, Ha IPaBaxX’h MAANUIATO,
Hapra Chipnona, 06513aHHaro noaToMy CAYXMTb HMMb
BO BCe BpeMsi HaGbra, ckasadie BHOCHTh Bb CBOM pa3-
CKa3b o feaexd no6wunm cabaylomis XapaKTepHHs
noxpo6uoctu. Butssu sabpaau Bce 106po BeAHMKa-
HOBB M pasibamiM ero 1oposHy Mexaly cobolo. .,Ho,
rocnoga Mou Hapte, Bockmkryas ChipioHb, MHB
6ul cabroBana eme poas Maaumaro“! ,Teos npasaa“,
orsbyans YpuaMmarb, 1 ToTuaCch XKe orabauan Chp-
IoHy HbkoTOpyio 4acTk cBoeit goau. Ilpumbpy Yphis-
Mara, Kakb CcTapiunaro, nocabuosamuu Bch apyrie. *)

Bs 3akmouenie HaMb Halo cka3aThb ellle 00%b
OIHOMB BMIB JOroBOpOBB, BB HaCTOslIEE BpEMs,
He uMblomieMs Golbe CaMOCTOSITEJbHArO 3HAYEHIs U
YIOTPEGUTEIBHOMD TOJNbKO, KaKb CPEeICTBO obesne-
yenis apyruxs. S pasymbio nopyuureancrso. lcroy-
HUKD TIPOMCXOXKIEHIS €ro JEXHTb HeCOMHBHHO BB
CaMhiXb YCJIOBISXD POJOBAro ObTa M TOH COJAMAAp-
HOCTH, KaKasi CYIIECTBOBaJa NpH HEMb MEXIYy JMua-
MU OXHO# KpoBu. CBsi3aHHHIE APYI'b Cb APYTOMD €IMH-
CTBOMD NPOMCXOXIEHISA M KYJbTa, POACTBEHHHKM 1O-
MOTaiu IPYr'd APYry HE NIPH OJHOMD OCYLIECTBAEHIM
KPOBOMILIEHISI, HO M BO BCHXD OGCTOSATENLCTBAXD HKU3-
Hu. Cpunbrenn copepuIaeMbiXb HaCTHHIMB JULOMD CIb-
JOKB, OHU BMBCTH Cb THMD SBAAIMCL KUBBIMB py4ya-

*) Ibid Ckasanie, o3ariapieruoe Haptel 1 ChpAoH®.
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TeJbCTBOMB TOMY, TO HOrOBOPD, UMD 3aKIIOYECHHBI,
GyxerTs ucnojnend Bo Bceit ero curb. Ilpunocs kasr-
BEHHOE 3asiBJCHIE Bb TOMD, YTO UXD POACTBEHHUKH 3a-
CIY)KMBAIOTH ToaHaro nosbpisi, onn BMberd cb Thub
KaK'b Gbl CaMi# BXOAUIHM Ch POTHBHOM CTOPOHOIO BB JO-
FOBOPB, CYUIHOCTh KOTOParo CBOAMIACh Kb TOMY, 4TO
npH HE BHINOJHEHIM €10 NPUHATAro Ha ce6s 06A3aTelb-
cTBa nocabanee Bo Bceitero cuab nepexninTs Ha HUXD
camuxb. Ilo THmy sTOrO NOpY4HTENLCTBA POXCTBEHHM-
KOBD CHOXXUICS U U3Y4aEMbilt HAMM UHCTUTYTD —MOPYIH
TEALCTB2 NOCTOPOHHUXD. XapaKTepu3yiollisi poioBoe
NOPYYHTENbCTBO YEPTHI CKa3biBAIOTCH €lle BnoaHb Bb
TO# JOPUAMECKON! KBAIM®UKALIM, KAKYIO 1AETH STOMY
MACTHTYTY IPEBHSisi KHUra 3aKoHOBb DpuHa—Cenxycn
Mop3s. Upaaunckit ,Giall“ uau nopyuureas, To amuo,
Kb KOTOPOMY HENOJY4MBUIASl YJAOBJIETBOPEHIS CTO-
poHa of6pamaercs 3a paciLiaTol, Kb pasb, Koria
IOMKHUKD ycnbab ckpuiThca. Ecau nopyunrean ne
BO3HArpaiMTh €ro 3a MOHECEHHH# WMB Bpelb, Kpe-
IuToph Bnpash mpuMBHMTL Kb HEMY UM €ro uMyile-
CTBY Ty XX€ CHCTEMY JeTaIM3UPOBAHHArO 3aXBara, YTo
M Kb caMoMy JIODKHUKY *). Mano Toro, ors kpennropa
32BUCUTD OGPATUTLCH CBb CBOMMB TpeGOBaHIEMB Kb
ToMy Mam gpyromy. J[loira Heab3s MCKaTh Cb JOJDK-
HUKa, 'OBOPHTH NO3AHBRLNA KOMEHTaTOPD, ecau Tpe-
GoBaHie O pacfuiath yxe MNpENbABIEHO Kb NOPYYH-
TeNO-POACTBEHHUKY **). — BO3MOXKHOCTL Takoro Heno-

*) No ope can seize more, than the value of the thing he seeks
from the kinsman surety (Senchus Mor, T. Il Anc, Laws crp. I5).
**) The debtor is not sued, idest no debtis claimed of a
debtor if it has been demande dof the kinsman—surety (Ibid.

cTp. I7). 15
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CPEACTBEHHAro OOpalleHisi Kb MNOPY4MTEN, XOTS OH
M HE POICTBEHHMKY, Obiia FapaHTUPOBAHA KpPEIUTOPY
¥ MHIYCCKMMU CBONAMH, KaKb BMIHO M3b cabryio-
muxb cIoBd ,Bumny“. [lopyunrens, ynrarusimiit noars
Bb BHIY HacTOsHIlf KpexuTopa, Bnpasb TpeGoBaTh Cb
IOKHMKA Bb IBa pasa 6oJbille NpoTHBD ClbiaHHAro
UMD IUIaTEeXA *

Bb repMaHCKUXB MCTOYHUMKAXD TaK)KE COXPaHHUAUCH
HbkoTOpble CABIBI STOrO CTapUHHAro B3rAsiAa Ha Xa-
pakteps mnopyuutensctpa. Ilopyunreas npesHsro mpa-
Ba,—TOBOPUTH aMepuKaHens ['obMCD **), —6ulab THMB
A&Ke, 4TO U 3aJN0XHUKB. B crapunnoit nbcub o ,Huon
de Bordeaux“, pa3ackasmiBaeTcs, Kakb 3a YGifiCTBO
ero coiHa Kapap mnpucyxrnaers I'iooHa BHCHYXHTD
ce6b mpolleHie BCAKUMU TOBUIMMOMY HeyA0GOMCIOA-
HUMbIMM TonBUTaMu. ['IOOHD NpeInpUHEMAaeTh MXb CO-
BepllleHie U NOKHIAeTH ABOPDB, ocTaBueb Kapay nsh-
HaJUaTh 3aJ0XHMKOBB. Ilo mpomectsin MHOrMXD Mb-
CSleBh OHb BO3BpAllaeTCH NOOGBAOHOCHHIMB JHOMOI;
Ho Kapaa ysbpuau, uro TiooHb OGMaHHBAETH €ro u
YTO HM OJHO M3b NAHHEXD eMy mnoBenbHit He GbuIO
ucrnoxsero. Pasrubpaunbii lIMnepatopb npukasw-
BaeTb NpUBECTH Kb HeMmy mnopyuurenei. ,Jla sassrcs
ko MHb nopyuurenu I'oona,—kpuuuts oub.—S nepe-
pblIaio uxb BChXb U HE MO3BOJMIO MMD JaTh 3a cebs
seikyna“. Cp 3TuMBb cBunbrearctsomsd I'oasMch como-
CTaBAsieTh HEKOTOphE€ TEKCTH aHIJIO-CaKCOHCKHXD 3a-

*) If the surety being harassed by the creditor discharges,
the debt, the debtor shall pay twice as much to the surety

V1, 43).
**) Holmes. The common law, Boston 1881 r., cTp. 249.
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KOHOB® U no3anbitinet mo BpeMeHM HaCTHOR KOMMIMJS-
uin, ussbcrHolt noxs umeHemd 3epuaia IIpasocyais,
Mirror of justice. B nepBrX® roBopUTCS 06 OCBO-
6oxcIeHIM OGBUHAEMAro OTb 3aKJII04Y€eHis IOLD CTPAKEN
aumb Bb Clyyab NpeNCTaBleHis MMD NOpyYMTelNs, a
BO BTOPOMB O HakasaHi KanmyToms nopyuureneit sa
NPEeCTYNHUKOBD, Kakb CaMUXDb npecTynuukoss. He ga-
abe, kaxp npu Onyapab Il ogmes cymes, no umenn
lapab, mnonseprasi MOpyYMTENS TOH HMMYIIECTBEH-
HOM OTBBTCTBEHHOCTH, KaKas )XIETb €ro U U Te-
nepn, sMbcth ¢» THMD npuGaBasAAB: ,CYLIECTBYETD
wnbhie, uro nopyuurens cabrosano 6b noBb-
cut*. M3 BChxp »TUXD @akTOBD [OABMCH CO-
BEPUIEHHO MPaBWILHO ABAAETH TOTH BEBONB, 4TO
IpeBHIl repMaHCKifl MNOpPYYUTENb, TONOGHO 3ANOX-
HUKY, BO BCEMDb 3aCTymalb JMYHOCTh JOKHMKA, a
noToMy, Bb ciaydab Hemcnoisesis A0rosopa, mojsep-
raemMd GHUIB OAMHAKOBO# Cb HuMB ydactu. Ho xoro-
BOP’, 3aKJIOYaeMbllf MEXIY KPEXUTOPOMD U NOPY4H-
TeleMb, HEOGXOIMMO NpPENNoJaraeTdh CyIIeCTBOBaHie
pPSoOMD Cb HMMB JpYraro, o6esnevuBalomaro nopy-
uutenst Bb Bo3MblleHin eMy BChXD NOHECEHHHIX'h UMD
MMYIIECTBEHHHXD 3aTpaTh. Kakb HpiaHickoe, Takb
M MHIYCCKOE NpaBo BNOJHB ONpaBABIBAIOTD TaKoe
yreepxuenie. Mb Bunbau yxe, uro Bummy npeno-
CTaBiS€TDh MOPYYHTENO NPaBo TPEGOBaTh Cb NOJK-
HMKA JBOMHYIO CyMMy CIBJAHHaro uMb ILIAaTEXa; HO
3TO XX€ NpaBO, BHIOBOPUBAETH €My M HDJIAHICKIM
Cenxycs Mops: ,TyCTb NOPY4UTEIb B3HILIETH Cb JOK-
HMKA BCE yNJa4YeHHOE MMB 32 HETrO Bb IBOAHOMD pas-
ubpb* *). 1 TaKp, ApeBHEE NOPYYMTENLCTBO Bb OTIMYIE,

*) He takes it with double from the debtor, for there is double
for absconding (ctp. 15).
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OTh HACTOSLIUAro, NPEACTaBISAETD CO60I0 OAHOBPEMEH-
HO J1Ba JOrOBOPa: Bb CHIYy NEPBAro Nopy4uretib 06s-
syercs cabaath 1O OTHOIIEHIO Kb KPEAMTOpY BCe
TO, 4To nocxbuuiit Bnpasb Tpe6oBaTh OTD NOMKHUKA;
Bb CHIY BTOParo JOKHMKD GepeTh Ha cebsi BO3Ha-
TPalMTh NOPYYMTENsl 33 BCh yObITKH, Kaki€ MOTLYTb
6uTh noHeceHH nocabapums. Cnpainusaercs, U3sber-
HO uu OcetmHamd mOpyuuTENBCTBO *) Cb ThMDB Xa-
PaKTepOMb, KaKOi OTJM4aNb €ro Bb HPEBHOCTH, WIH
Bb MXb cpexb oHoue 6oabe, KaKb OMHD M3D BHIOBD
ofesneyeniss Kpeautopa. Bb Hacrosee Bpewmsi, Gia-
rogapsi NpaKTHKb pyCCKMXD CYyXOB®B, IOPYYHTEJIbCTBO
Bb Ocetin crbaanoch HM wbMD MHBIMD, Kakb R06aBOY-
HOR cTaThelf KO BCAKAro poja corjaulediamMb. Ho ue
TaKoBD GHIb NepBOHadYaibHH ero xapakreps. llo-
pyuuTeab Bcenbao CAMBAACA Chb JUYHOCTBIO JOJDKHH-
Ka K, OOAOGHO €My, MOr'b MOJBEPTHYTHCHA CO CTOPO-
HH KPEAMTOPa TOMY GapaHTOBaHIIO, KaKOe, KaKb M3-
BBCTHO, GblJIO €NMHCTBEHHBHIMD CIOCOGOMB XOOGHTHCS
BHlOJIHEHIs JoroBopa. Pasymbercs b cBOIO ouepelsb
nopy4ureib uMbabs npaso Tpe6osaTh ce6b BO3Harpax-
ZeHis OTh HODKHMKA, HO INPOCTarO KaKeTCs, a He
apoitHaro, Kakb Bb Mumu u Upnanmu. Ecimne crb-
ZoBand IAATEXDb, TO OCTABaAOCh NPUOGBIHYThb Kb TO-
My Xe CPeICTBY, Kakoe Bcerja OhlJIO BO BAACTHU Kpe-
I4TOpa, TO €CTh Kb HACHILCTBEHHOMY 3axBaTy. Bnpo-
4eM’b 1O 3TOro phiaKo Koraa A0XoIuio, TaKb KaKb pasa
HOpy4MTeNsl OXpaHAJMCh Goxbe Kpbnkoio caHkumed,
HeXKeJM Ta, KaKoi MOJb30BAJINCh NpaBa KpeauTopa,

) OceTuHb Ha3WBAIOTL NOPYYATENS CAOBOMDL OUIADD.
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NpaBJa He IOPUAUYECKOIO, 2 ITHIECKOIO i PETUTI03HOIO.
O6uuait paspbuwans eMy GesHaKasaHHO HAaHECTH He-
UCMPaBHOMY ILIATEJBIIMKY W €ro Xsopy cabiyiowee
ockop6ienie, koTopoe Bb OceTi CYMTAETCS BhICLIEH
OGHIO#: BD CONPOBOMKAEHIM GOJBIIATO MJM MEHSIIATO
unciaa csunbreneit oHp y6uBarb CO6aKy, NPOMBHOCS
NP STOMD, YTO NOCBSIIAETD €€ NOKONHUKY (T. €. npel-
KY) JOJDKHMKA, MPHHAMIEKHOCTb KOTOPAro Kb TOMY
WIM JPYTOMY POLY Kaihif pash ®OpPMaIbHO yKa3bl-
Banack. *) BuHecTu Takoe ockopGiienie 6e3b BOIMEsis
NpH OGHIKHOBEHHHIXD YCJOBIXD OCETHHBD CHMTaeTh
HEBO3MOXHBIMbB, TaKb KaKb [0 HaPOAHHLIMD NPEICTaB-
JEeHiSMD GOJbLLIATO ¥ GHiTh HE MOXETH, HO NPOTHBH
NOpYyYuTEsl, UMD )K€ OOMKEHHAro, OHb GE3CHIEHb;
o6biMail pbuIMTENBHO CTOMTD Ha CTOpOHE nocabansro,
YTO W BHICKA3BIBAETCS HALJANHO Bb TOMB, 4TO YOiif-
CTBO [MOpyuMTElsl HE CUATAETCS UMD MNPOCTHIMD
aKTOMB BO3Me3Jisl, a OCHOBAaHIEMb Kb ymaaTh KpoBu
POICTBEHHUKaMD y6HUTaro.

Bce aT0 BIpOYEMB BHIXOAUTD YXKE M3b YNOTPEL-
JeHis X TOPYYMTENbCTBO HAYMHAETH NpIoGpHTaTh,
Gaarofaps NpakTHkh HamMXb cyAoss Bb OceTiu, TOTD
XapaxkTepd, Kakoil IaeTh eMy IeCATHil TOMb.

*) AzaThl 30 4 CT. 22. S



CemetHoe MpaBo OceTHHD.

a) bpaunoe npaso.

‘ CETUHCKas CeMbsi—CEeMbsl MOHOTaMU4YecKas, Bb
Oxoropoﬁ COXpaHMIUCh ONHAKO CABIEI CpaBHH-
TeJbHO HelaBHell moauramiu. ['oBops 3710, 4 X04y CKa-
3aTh, YTO HE TOJbKO Y MaroMeraHb, HO M y XPUCTiaHDb
OlMHaKOBO ChBepHOIX i 10)kHOK OceTin, 6b10 Bh 06HYat
aepxkaTb HBCKOJBKO YX€HDb, U3 KOTOPbIXH ORHA CYM-
Tajach TJAABHOW, a OCTaJbHbisi—BTOPOCTENEHHbIMH,

»)KEHAMU TI0 UMEHH" ,HOMYIyCB*, KaKb f1oceat 30BeTh
UXD Hapold BClOLy, 3a uckmouyeniems luropiu, rab
Ha3BaHle UMD ,KyMsiuku“. Ilpumbpsp cochauuxs b
OceTuHaMu ropuess MycyabMaHckarosbpoucnosbaanis:
Ka6apaunuess, Tarapp 1 KyMmbikops, He ocTaBisieTs
HM Manbiiaro coMHbHis Bb TOMB, YTO M NPU FOCHOA-
CTBB noauramiu, neppasi JKeHa, Kakb NPUHALIEKALIAS
OGHLIKHOBEHHO Kb BBICILIEMY COCJOBLIO M CTapmias Mo
BO3pacTy, MOJb3YETCA HAUGONbIIMMU NIPaBaMK BDb JoMb
My)Xa M OKpYXe€Ha COOTBBTCTBEHHO GOJbLIMMB MOYe-
TOMB. YIMBHTEIbHO JM NOITOMYy, €cid W Bb cpenb
OceTuHd, KaKb OXHONH Cb HUMU BBpH, TaKD H pa3HoO-
sbpuesd, HA paldy Cb NPOYMMM XKEHAMM OAHA, HMEHHO
neppasi, CoO BpeMEHeMD CTala CYATAThCsA raasHo#. Ta-
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KOe mocreneHHoe o6ocoG.eHie crapuieii no Bo3pacty
M COCTOSHIIO >XEHH OTH OCTalbHHIXb— SIBJEHIE Ha
CTOJBKO PAaCNpOCTPAHEHHOE BB MCTOpIM NMpaBa, YTO
HbKOTOpHIE yueHne, Bb TOMB 4UCIb YHrepd, BUIATD
Bb HEMD Ja)K€ MCTOYHHKD CaMONPOU3BOJIbHArO Pa3Bu-
Tisl MOHOTaMiM BB cpel’h nouraMHyecKuxd OGLIECTBb.
W Bb camoMb nbab, ega A He ITHUMD NMyTEMDb Bbl-
paboTanoch pa3iuyie MeXAy JKEHOI M HaJIOXKHHIEIO,
Kakb y IpesHuxb Muaycosb, npakTUKOBaBHIINXD Hb-
KOTJa MHOTOXXEHCTBO, Takb M y I'pexosb, Caassius,
Keabtops u I'epMaHnesd, KOTOPHIMB TakxKe TOABKO CO
BPEMEHEMD CTaJO JOCTYMHO Pa3juyle MeXAy 3aKOH-
HOM >KeHOH, Bceraa enuHOW u G6espasnbabHOR  XO-
3sfKOA BB AoMb, H HAJOKHHUIAMM, YUCIO KOTOPHXD
HeorpanuyeHo. CMotps Ha o6bdau OceTHHD Cb 3TOR
TOYKHM 3pbHIsl, MBI MOXXEMD CKa3aTb, YTO OHM coxpa-
HUIM LIS Hach HbBkoTopbis NPOMEJKY TOHHBIS crau
BB npoliecch nocrenexxaro Pas3BUTISE MOHOTaMIK ¥ MpH-
HIDKEHIS NMPEXHNXD XKEHB KO NMONOXKEHIS HATOKHULD.

Toraa kakb y OceTUHDb-MaroMeTanb, HOMyJAyCb MOJb-
3yeTcs ellle Ha CTOJAbKO NPaBaMM JKEHbl, YTO CaMblif
NOPANOKD es1 npio6pbreHis peryaupyercss o6h4aeMsb,
Tpe6yiolllUMb TaKOW XK€ yIIaTe 3a Hee, KaKb U 3a
3aKOHHYIO XXEHY, HO TOJIbKO Bb YMEHBLICHHOMB pa3-
ubpd (250 p.) *), Toraa xak» B Hapckoms obme-
cteb ponyckaercs jaxke Hacabumopanie es Abreit my-
XKECKaro noJja, Takb Ha3blBa€MbiXb KaBIacaploBb, Bb
OCTaBIEHHOMD OTLIOMD UMYyIEeCTBb, KaK bl pas®h, Kor-
Ia raaBHas XXeHa 6e3ibrHa uau umbern, TOJBLKO IO-

*) C6opHuKD 06HYaeBD, CyLIECTBYIOUIMXD Y TY3EMUEBDL OCETHH-
cKaro okpyra, 1860 r., ct. 57 (JeosToBuyn, T. II, cTp. 68).
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yepeit *), Bb GOJBUIMHCTBE XpPHUCTIaHCKMXD ayJIOBDB
cheepuoit OceTin, HOMyAyCh M es XbTH sABAAIOTCH
yXe cyuecrsamu, 6orbe unu meHbe GeanpapHBIMU.
CBol0 . MMSIHHYIO® XEHY MY)KD MOXXETD CCYXaTh KOMY
yrolHo. npuyeM» ero INbTeMU cuMTaloTCs IbTH, NpH-
XKUTHISL €10 Ch HOCTOPOHHMMB JAMULOMB. MycyibMaH-
CKill o6bIYait He 3HaeTd HMYero noxo6Haro **). Ccyna
HOMYJYCh NpAMO 3anpellaercss uMb. Bb Maromertan-
CKMX'B ayJaxb HapoIb TaKb NajJeKb €lle OTh MBICJH
BudbTh BB HEl CBOGOJHO ycTynaemoe es Biaabiabnems
UMYLIECTBO, 4YTO Npu pasnbab cemeitHaro xoctosHis
MCKILY OpaThsMHM, HE JONYCKaeTcsi TOro, YToGH HO-
MyJyCh OJHOrO JHUIa Nepelja Bb JIOMB JApYraro.
Ilono6Ho 3aKOHHOMY MY)XKY, BAaIbieus HOMy1yCh, IpH
)KEJaHIM, MOXXEThH TOIbKO OTNYCTUTh €€ OTh CcelH,
nocrb yero osa npio6pbraers npaBo cBOGOIHO pa-
CNOPSKATBCH CBOEIO CyALOOIO ***).

W Takb, BH IOpHAMYECKOMD IOJOXKEHIH HOMYJIYCh
JEerko NOIMBTHTH CYIIECTBEHHBIS Ppa3Hyisi, CMOTpS
o TOMY, GyA€MD Ji Mbl AMBTL B BULY MyCyIbMaHCKOE
naceaenie Taraypiu. Kyprariu u Juropiu, a Ttakxke
Ocetunb—XxpHUcTIanb IokHaro ckjaoHa Kaskasckaro

*) Hapckiit HaponHbi# 06bialt FOBOPUTD Takb: ,Ecau 00 cuepTH
Branbrens ocrayrcs AbTH My)KecKaro nofa oTb HOMAYCa, a OTL
r1aBHON EHH TOABKO 1OYEpH, TO HACABACTBO NpPHUHANNENHATDH
nepeuMb. (IBao orp 28 eeppans 1860 r., nowbiiennoe r. Iloa.
®OMb BB NpUAOKEHIM kb ero HapoiHomy npaby OceTuHD, 3a
Ne 14).

**) Baanbiomi#t HoMuibycoO#t He AMbeTH npasa MPoOAaTh, Kakb ed,
Takb paBHO M 1brelt es. (JeonroBuun, cTp. 68, cT. 50).

**; Ibid, cr. 64.
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Xpe6Ta, WM HaoGopoTh AJLIarMpluesb U BbiCEJEH-
HHXD U3D FOPb IKUTENEeH IIOCKOCHBIXD ayJOBb. Y
HEPBLIXD OHO OMIDKE Kb TOMY, KAaKO€ NPHUHANLIEKUTD
BTOPOCTENHHHBIMD )XEHaMD Bb MOJHMTaMU4eCKoit ceMbb.
Y BTOpHIXB—Kb TOMY, Kakoe 3aHMUMAaeTh KOHKyGUHa
Bb COBPEMEHHOMD HaMmb obimectsb. Heibss Bnpouems
CKa3aTh, YTO NOHSATIE KOHKYGMHBI M HOMYJYCD B3auM-
HO NOKPHBAOTH IPYrd Apyra. Bs Hazoxuuuecrtsb,
KaKb OHO NpaKTHKyeTcs Bb Esponb, lopuaudeckas
cropona Bnoaub orcyrcrByers. CsoGomnolo cubikoii
onpenbasieTcs AMYHOE M UMYLIECTBEHHOE IOJIOXKEHIE
JMOGOBHUIH, CABAKOIO, HE 3alUMINAEMOI0 NPH TOMbBb
HM 3aKOHOMb, HH OGHIYaE€Mb, IPYI'MMHM CJIOBAMHM JH-
IIeHHOIO BCSKOM lopuiuyeckoit cankmu. Jpyroe pbao
8b Ocerin. Homynychs u no cueptu es' JMoGOBHUKA,
a TbMb Gonbe nmpu ero rxusuu, umberp HIBBCTHHIA
npasa Ui, BbpHbe ckasarh, 0AHO NPaBO—HA CoAEpXKa-
nie. Ee He BHIoHfiOT® #3b JAoMa YyHacrbrosasiie
ero abtu. Ecau oHa He moayuaerd Roau Bb Hacaba-
cTBb, TO Bb HTOMD OTHOLLUEHIU €5 NICAOKEHIE HUYbMD
HE OTJAMYaeTCS OTD HOJOXEHIS 3aKOHHOM xeHul. O6%
uMLIOTD NpaBo TOJBKO Ha colep)kanie, He Goxbe. Bb
IOPHIAMYECKOMb MOJIOXKEHIU HOMYIYCD Y XPUCTIaHD CB- .
BepHoit OceTin oiHa yepTa 3acHy)XHBAaETb 0CO6aro
BHUMaHIA. DTO Ta, 4TO OTH BiAalbiblla HOMYJyChH 3a-
BHCHTD JONYCTHTh M JAXKE YCTPOUTb €H COXHTEJb-
CTBO Cb THMb WIM APYrMMD JIULOMB O €ro BHOOPY,
M 4TO XBTH, POXIEHHBISI OTh TaKUXD COXHTENLCTBD,
CYMTAIOTCA NBThMH HE POAMBIIArO UXD MYUIAHH, a
TOTO, KTO CCyIuAh HOMYAyCbh, KTO sBASETCH es
praxbabueMs. Dra uepra Takh CTapHHHA, 4TO
Cpa3y MNEPEHOCHTD HaCh Bb SMOXY, KOTAA MYXbs
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Bnpasb GLUIM CHAGXKAThb CBOMMH JXEHAMH NOCTOPOH-
HUXD Julh M Hepbako xbaanu 9To, xenas uMbTh
NOTOMKOBB, KOTHa POAMTENLCKAs BAACTh NPU3HABaEMa
6bin1a He 3a NBHCTBUTENbHBIMD BUHOBHHKOMD POXKIE-
Hif, a 3a ThMB, Bb ubell BJACTM ObLIa POAMILHHLA.
Es oaHoft Bnojnb 10CTaTOYHO NAsl TOro, YTOGH Ha-
BCErja OTKA3aThCSl OTH MHICAM MCKATh KaKMXb JHGO
napajieneit Mex1y OCeTHHCKUMM MOpSAKaMH n ThMu,
Kakie ompenbasin co6ol0 IOPHAMYECKOE IOJOXKEHie
KHSDKECKUX'D HAIOXKHUIG BB ApeBHelt Poccin *). Ecan
Bb JaHHOMB Cayuab BO3MOXHH Kakisi GO aHAJIOTIH,
TO TOJABKO Cb TaKMMM APXaMYECKHMU MO CBOEMY Xa-
pakTepy HOpPMaMH, KaKOBb HOPMBHI JPEBHSTO MHAYC-
CKaro uau MpJaaHickaro mpasa. Jlbio BB TOMB, 4TO
Bb YMCHb APYrMXb BHIOBDL GpayHAro COXHUTEIbCTBA,
MHIYCCKOE NPaBO 3HAaeTh TaKb Ha3eBaeMblif GpaKb
nHIOTa%, COCTOSLLIA BB TOMbB, YTO Cb JAO3BOJEHIS MyXa
XXEHa €ro BCTYNAeTh Bb COXUTEALCTBO ChIIOCTOPOH-
HUMD JuuoMb. JIBTH, poXIeHHBIS OTBTaKoro 6paka,
HocATH BB VIHIiM oco6oe HauMeHOBaHIE ,KUIETpalKa®
H CYMTAIOTCS MOTOMCTBOMB TOrO JMIA, Ybel KEHOH
N0 3aKOHY NpPHU3HAETCA POAMBIIAsA UXb MaTh **). O co-
JKUTENCTBS KEHB Cb NOCTOPOHHMMD JIMIOMB, NpH
TOMB Cb COM3BOJIEHIS €51 MY)Ka, YNOMHHAETCS TaKke
BB apesnedl Kuurb 3akonosb upianauess (Cenxycn
Mop®): npunuMalomas Bb HeMb Yy4acTie YKEHLIMHA

*) BruMb Mb pBLIMTEAbHO BHCKa3blBa€MCsi NPOTHBDL MOMBLITKH,
cabraunoit r. JleoHTOBMYEMD, O6LACHATL MNpOMCXOXAeHie nbTel
6OAPCKUXD AHANOrAMU Ch OCETHHCKUMM KaBlacapiaMi WAM 1BTb-
Mil OTbL HOMYJYCD.

**) Cu. Mayne, crp. 55.
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0603HaYaeTCss Bb TOAKOBaHIM GPErOHOBh TEPMUHOMD
indlis *). Takumb 06pa3omd Asb oTraNeHHbitLIIA odHa
oTb Inpyroit BbTBU apifickolf CEMbM, KpaifHAs BO-
CTOYHass M KpailHfisi 3anajHasi, OIMHAKOBO Jofmy-
CKAlOTh YKa3aHHLIi HaM# BHUAD COXMTENbCTBA —
Jdy4qiiee HOKa3aTeJbCTBO TOMY, 4TO mnocibiuee us-
pbcTHO GHUIO ApiliamMD elle KO SMOXH UXD MUrpauii.
BuuthBasice Bb Th NMOCTaHOBJEHISI, KOTOPHIMU HHAYC-
cKoe mpaBo TouHbe onpenbisieTs BHITEKAOWISA U3b
HIOTM IOPMIMYECKIS OTHOIIEHI, Mbl HAXOAUMD B HUXD
JaHHBIS YTBEPXKAaTb, YTO TAKOI'O POJa COXHUTENLCTBO
CYHTANOCh O6S3aTENbHBIMD IJisl JKEHIMHH M YTO BHU-
HOBHas Bb OCIHyLIaHIM MYXY, Bb 3TOMDb OTHOLIEHIH,
npu3HaBajiach coBepusLIelt TKKIA rpbxs **). Nuayc-
CKie CBOIH, 3a MCKMO4eHieMDb AnacTaMGbl, FOBOPSATDH
O COXHUTENCTBE JKEHH He Cb POACTBEHHUKOMD
My)Xa, a Cb NOCTOPOHHMMD uenopbkomb. Omunb
JMIIb HA3BaHHHK CBOAB Tpebyerb, 4TOOGH MYXb
liepelaBarh CBOIO XXEHY TOJIbKO POICTBEHHHMKY ***),
Ibapio nepenaun XEHH MY)XeMb NOCTOPOHHEMY JHLY
yKasslpaeTcsi npio6pbredie uMb NOTOMCTBAa, 06CTOS -
TEJABCTBO, Bb CHNY KOTOParo MHALYCCKi€ CBOAB TOBO-
PATH O NMPIWKUTOMD Bb TaKOMDB COXMTEALCTBb ChiHb,
KaKbh O DOXIEHHOMD Ha Noxb My)ka—OyKBaabHas fe-
penaya TepMuHa kshetraja — u JOmycKaioTh €ro Kb

) Ancient laws of Ireland, Toms II, cTp. 399, 401; by the
cognizance of his chief woman and of his tribe he has all these
woman, except the ,indlis“ woman; and hehas her by the con-
sent of her husband.

**) Mayne, crp. S0.

***) Anmacrau6a, II, 10, 27.
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HacabroBaHio Bb uMyllecTsb nocabaasro 8b pasmbphb
oxHoit mecroit yactu *). Oxan jumsb nosaxbiune no
BpemeHy cBolbl, bonasHa b ToMB uMcHb, NepecTaoTb
Buxbts Bb kshetraja HMCKJIOUMTENBHO NOTOMKAa TOTO
auna, Bb ubeit BaacTu Owuia MaTh. Kshetraja, yrsep-
KIAIOTh OHM, UMBETD ABYXD OTLOBH U IPHHALIEKUTD
1ByMb ceMbsMb. OHB Bupapb coBepIaTh KEPTBONPH-
HOIIIEeH1s OGOMMD OTLAMD M OJMHAKOBO HacabayeTb Bb
uMyIecTsb, OCTaBIEHHOMD KaXKIHIMb H3b HUXD **).
Takoe orHouwenie kb kshetraja o6wsicHsercs nocre-
NEHHBIMD MCYE3HOBEHIEMb M3b NaMsiTi OJinKaiinaro
MOTHBA, KOTOPHMB O6YyCJOBIMBANACh HA MEPBBIXD IO-
Paxb CCyla >KEHb €5l MYKEMb.

N3yyenie MHIyccKaro 3aKOHONATEAbCTBA PACKPHIBA-
eTh HaMb TaKUMb 06Pa3OMDb TOTH MCTOYHUKD, U3D KO-
TOparo BO3HMKD OCETHHCKI! O6bIYail CCyXaTb HMSH-
HBIXD XXEHD WIM HOMYJIYCh NOCTOPOHHUMD JHIAMb.
OG6bryait 9TOTh OGYCHOBIEHD Bb CBOEMB CYIECTBOBA-
HIM PEJHMTIO3HBIMM NPUYMHAMU: OHD CTOUTD, NOZOGHO
MHIYCCKOMY, Bb NIPAAMOMD OTHOLIEHIU Kb KYJbTY HIpen-
KOBD, ellle Jocerb ynopHo nepxaliemycs Bb cpenb
Ocerunb. Cb TeyeHieMb BPEMEHM Kb NPEKHEMY Mo-
TUBY NPHCOENMHAETCS HOBLIA, WACTO YKOHOMMYECKI:
’KeJaHle YBEJMYUTh HUCIHO paGounxb pyKd Bb ceMbb,
yCUaUTh esi XossitctBeHHoe 3HaueHie. Ccyxast HOMY-
AyCh NOCTOPOHHEMY auuny, OceTuHdb 3HaeTh, UTO POXK-
IEHHHIA 0TD Hesl pe6eHOKb—KaBJacaplb —6yleTh €ro
PaGOTHMKOMB M, HA psily Cb IAPYruMM WBHHOCTAMM.

°) Cu. Cponn Many, kuura IX crp. 164—167.
**) Daudhayana, 1, 2, 2, 3, ctp. 18.
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nepeiijeTs 10 cMepTd ero Bb copMbcTHOe obnanauie
ocTasuieicsi nocab HEro cembu.

Heynusurensno nostomy, eciun OceTuHsl, HE CMOTPS
Ha y6BeHist CBOMXd 1y XOBHMKOBD, HUKAKb HE XOTATbH
OTKa3aThCsi OTDH YKOPEHMBLIArocs oOHYas JepXaTh
Ha pslly Cb 3aKOHHON >KeHo#l ele HBCKOJBKO He3a-
KOHHBIXb. OCOGEHHO BbB TAKUXD OO6ILIECTBaXb, KaKb
Hapckoe uan Mamucconckoe, kotopsisi co BCbxd cro-
pPoH® THBCHHMMBI ropamu, He ocTaBisiolMMu Mbcra He
TOAbKO NSl HMBB, HO M JUId NallleHB, NpaBo UMBTH
NPOM3BOJILHOE YHCIO HOMYJAYCH SBAAETCH BD Triasaxsb
OceTuHd ONHUMD U MOXETDb OHTL IiaBHBALIUMD CHO-
co6oMb Kb OGOraileHiio; yINBUTEIbHO JH, €CIH OHU
HUKAKD HE XOTHTH OTKa3aThCs OTH HEro M €cliu, Mo
caoBaMb MBCTHBIXD CBAIIEHHHKOBD, CTPOrOCTh, Cb
KoTOpoOit npecxbiyeTcs »TOTh OOmYall, 4BAAETCA OX-
HUMD M3b NPENATCTBIA Kb NEPEeXoNy Bb XPUCTIAHCTBO
CPaBHMTEJIbHO HENABHO OMYyCyJbMaHusuuxcst Jurop-
11eBb, KOTOphiE€, Bb SKOHOMUYECKOMD OTHOMIEHIH, CTO-
ATH BB YCJOBISIXDB, NOBOJLHO GIM3KUXD Kb ThMDB, BB
KakuxD kuByTh OCETHHH I0)KHAaro CKJOHA WJU TaKb
HasbiBaeMbie TyanbTim.

Y$up Goabe mpubiamkaercs Kb KOHKYyOUHATY 10pH-
IMYECKOe I0JOXKEHIE HOMyaych, ThMDB Bhlllle Cra-
HOBMTCH pasymbercd TO, KOTOpOE 3aHUMaeTh Bb 06-
uiectpb 3akoHHas xeHa. Borp nouyemy nocabmss
OCOGEHHO BBIFOJHO IlOCTaBjeHa Bh chpepHoit Ocetin,
Bb KOTOPOH 3a MCKIIOMEHIEMD HEMHOTMXD ayJOBb,
JKUTENH XPHCTIaHE, OKOJO CTa JHTD NPH3HAIOTD Halb
Co60I0 PYCCKOE BJAABIMECTBO M €KEYACHO MOAYM-
HSAIOTCSA BAISHIO PyCCKaro npasa, NPOHMKAIINATO Kb
HUMD 4YPE3b MNOCPENCTBO MUPOBHIXD M OKPYKHBIXD
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CynoBb, a Tarkke Hepbako BctphyaomUXcs B ayJaxb
nucapeit uab pycckuxs He croab 6aaronpisthel ycio-
Bisl, Bb KOTOPbIXD NPOXOIUTD IKU3Hb IOXKHO-OCe-
THHCKO# )XeHHl, He ycnbuiel eule BuTBCHUTE BnoJnb
CBO€iI CONEpHUUB M NPUHYXXIEHHOX HEe TOJAbKO Ib-
JUTh Cb Helo OpayHOe JIOXKE, HO U OCNapHUBaTh TO
BJisiHIE, KaKOE esi KpacoTa M MOJOJOCTb CHOCOGHSI
OKasaTh Ha esi cympyra. Euwe Hwke nojoxesie 3a-
KOHHOH )JKEHbl Bb MAarOMETAHCKON IIOJHUIaMH4ECKO
ceMbb, KOTOpas BNpoYeEMD HaJEKO HE BCErja orpas-
IbIBA€TD 3TO Ha3BaHIE, TaKb KaKb OTCYTCTBiE€ DKOHO-
MUYECKOH 06€e3neyeHHocTn Hepbiko 3acTaBiseTs Ho-
BOJIbCTBOBATLCS ONHON KEHOW. DTa BBHIHYKIEHHASA 06-
CTOATEJbCTBAMM MOHOI'aMisi HE COCTaBASieTh OCOGEH-
HoCTH onHux® OcCeTuHD; Ml HaxXoauMb ee Bb cpenb
KPECTbSIHCKaro HaceJEeHIsl BCEro MOYTH MyCyJbMaH-
CKaro Mipa, HauuHasi oTb H1iu 1 okaHuMBas a®pPHUKaH-
CkuMDb 1o GepexxbeMb Cpennsemsaro Mmopsi. MHoro-
s#xeHcTBo Bb OceTiM cocTasasieTd 3aBUAHbIA yabab
ONHHUXD 32)XUTOYHBIXD BBHICIIMXD COCIOBIA M CJIOBa
Tauura o repmannaxs ,pluribus nuptiis ambiuntur
non libidine, sed propter nobiltatem,“ Haxonars ce6b
anbch, KaKd ¥ NOBCIONy pHLIMTENbHOE NOATBEPXIEHIE.

IIpexxne 4bMb roBOpUTH O IOPUAUYECKOMD MOJIO XKe-
HIM OKEHIIMHH-CYNPYTd, HEOGXOIMMO OCTAHOBHTHCH
Ha Bonpock o0 TOMB, KaKb 3aKMOYAETCS CaMbilf
6paKs.

UssbcrHo, yTO ApesHbimuMU CHOCOGaMU yCTaHOB-
JeHis 6paqﬂaro COXHTISl BCIOLY ABISETCS MOXMINEHie
HeBberh u kymus es. Cnpaiuusaertcs, Bcrpbyaercs Ju
TOTH M APYroit oaunakoso Bb Gbirh OceTnds u, npu
yTBEpPAUTENbHOMD OTBETH, Ch KaKMMDb XapaKTepOMb—
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IbiicTByIOIMAro JiM JOCENE UM BHXOAMBLIArOCS Y)Ke Bb
o6psil’b OOHIYasA, 1IEPBOHAYAIBHHI CMBICAD KOTOParo
yTepAHb, oOuyas yubabsllaro Juiie MNOTOMY, YTO
OHDb OKa3aiCsl CIOCOOHBIMD NPUMBHUMbBIA Kb HOBBIMB
TpeGoBaHiiMb JKM3HH. [lo HACTOAHIIO NOJKOBHMKA
KyunnyxoBa, HauyaibHMKA BOEHHO-OCETHHCKAro OKpyra,
niata 3a HeBbCTYy MaM TaKb Ha3biBaeMbli ,rupaan“
Gb1b oTMbHeHD camumu Ocertunamu Bb KORHUb cemu-
IECATHXD TONOBD M 3Ta OTMbHA NOATBEpPXAEHA BHOBb
O6IIEeCTBEHHEMD TPUTOBOPOMD He Jarbe, Kakb Bb
1879 roay. Ilpu BCceMb TOMDB OHB NPONOIKAETH B3M-
MaTbCsl 110 NPEXHEMY U BCA nepembHa COCTOMTD Bb
TOMDB, 49TO HHHDB CYIH OTKOXYTD HCTUY BB Tpe6osa-
HIM O JOMIATL eMy KajkMa, TOTAA KaKb NPexJe MNpoch-
6a ero, Kakk COrJacHas Cb o6hYaeMb, HEOGXOJIUMO
6bina Gbl yBakeHa- —JIOGONHTHO MO3HAKOMUTHLCS Cb
ThMM MOTHMBaMM, KOTOphI€ NOBEIN OCETHHCKiS oflue-
cTBa Kb coBepiienHo#t orMbab kammma. Onbusnoxe-
Hbl Bb MOTHBAXb Kb COCTaBICHHOMY HMH MDHUTOBOpY:
»Bb Ocerin, uuTaeMdb Mbl Bb HEMB, M31aBHA YKoOpe-
HUJICS BpPERHBI O6HYalt MJAATUTH 3a HeBbCTY ,upandp“,
BHKYN'h NPUHSABIIIK Bb nocabiHee BpeMs HeGhiBalbie
pasmbpbl, UCTOmalOMIA MaTEPISIbHLIA CPEACTBa, XO-
BOASAWNIA 10 KpaiiHe#l HMINETH M NPOTHBHHIA IyXy
XPHCTIQHCKON peJurin ¥ BooGlle eBpONneicKoi LuBU-
auzamu” *). Yro6u cabaaThCs OLLYTUTENbHBIMD LIS
CaMiXb TY3€MIEBb 3JOMb, YTOGH MONATH MOBOAD Ha-
YaILCTBY XJOMOTaTh O ero orMbub, Mpand Romkxedd

°) Abao Kanunensapiu sHayaxbiuka Tepckoit o6aacTi no cynHo-
My crony N 80.
: 16
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6blI'b JOCTHTHYTb TAaKO# LMOPH, 1P KOTOPOH e-
HUTH62 ChiHA CTaHOBMJACh KaXKIblif pPasb MOBOIOMD
Kb pas3opesniio nbaaro cemeiictpa n nosToMy nephbako
6bl1a OTKAAAHIBAE€MA NOCABAHMME 6€3KOHEYHO U3 rola
pb roadb. Takuxs mMenAo pasmbpoBb M JOCTHI'D BB
OceTin BHKYNDb 3a Hepbery. M3b coGpaHEHIXB® MHOIO
JaHHBIXD, a TAKXKE U3b THXh ®aKTOBH, KOTOPHE pas3-
chaubl B COOPHHKAXD OCETHHCKMXD allaTOBh, MOXKHO
NPHUATH Kb TOMYy BHIBOXLY, 4To pbikas cempsBb Oce-
Tid MOTJA NPIMCKATh LISl CBOEro CHHA XeHy, He 06-
pamasch Kb OTYYXJEHIO YacTH CBOErO HMYLIECTBA.
Bb camoms abab, Bb crpaub jkuBymelt eme uCKJiO-
YUTENbHO HATYPalbHHIMBD XO3AHCTBOMB, BB KOTOPOH
IeHbrM pBIKM U CKOTH cOCTaBAfi€Th TJAaBHYlO IIbH-
HOCTh, MIaTeXD Bb 6O—I100 u 6oxbe BONOBD, a Ta-
KOBB MMEHHO GbLID pa3ubpd KaasMops b Juropin, Ta-
raypiu v Kyprartin, abno nareko e Jerkoe; ocoGen-
HO ,eClIM TMPHMHATL BO BHMMaHIie, 4TO Kb 3TOM 3aTparh
NpUGaBASINCE €lE€ TONAPKH POIHD M 3HAYUTENBHBIS
M3Ilep)XXKM Ha Npas3fHOBaHie caMmoit cBaxb6H. BoTb
NpUGAN3UTENbHOE BhYMCIEHIe BChXD MMYIeCTBEHHBIXD
yTpaTh, Kakii Hecla Bb 50-Xb TOXaXb OCETHHCKas
cembsi, phiumBiIas KEHUTb CBOEro ChiHa. Beicinee co-
ciaoBie oxuHakoBo Bb Taraypiu u Kyprarim nxatuio
3a 1bBymIKy upand I00 GbiKOBD WHBHHOCTBIO 1.000 Pp.
B® cueTd mpaza oraasaics Takxke Maroabraiil pa6s
uiu B3aMbHD €ro 120 p. A€HbraMu M NaHULIpb, nbHY
xoToparo TpyaHo onperbauts. Bb» Kyprarin Bosossb
3aMbHsAIM KOPOBH, a Majbuuka Absyumika, Ha Mbcro
KOTOPO# 4acTO OTHaBajiM 12 GBIKOBD.

Cpexnnee cociosie —oapcariary niatuau scero 60
KOpPOBDb MIX 30 OGbIKOBDB, HE CUMTas THXDb 12, KOTOpbie
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uiu B3aMbHD AbBywKM-HeBoabHUMLbL. IIpu >xeHuTs6b
KaBjacapia upaab Obab €llle MeHblle, OTh 30 1o
38 kopoB®, a Bp nocabiuee BpeMs Bcero 25. B
AnnarupckoMd obuiectsb, He 3HAOWIEMB COCIOBI,
BHCHN# pasubph KaauMa 6bab 38 6hKOBD *). Ecau
BO ABOpH )KeHMXa He XBaTalo OHKOBB, TO B3aMbHD
MXDB MOTJHM NOCTYNUTh KOPOBHI M 6apaHH 1o cabayio-
me# oubnkb. Koposa cb aByMs 6apaHamm IlIa B3a-
MBbHD OBIKA, €Ciu y NocAbAHArO He JOCTaBalo XBO-
CTa, TO HalO GHUIO NOMJIATUTh Kb HEMYy emle JIBYyXb
6apanopb. Opyxxie U AOMaLIHss- yTB3Pb TAKXKE MOLJIM
NoCTynaTh B3aMbHB CKOTa, NPHYEMD pYXbe (KPHM-
ckoe) ounbHUBaeMO GbLIO Bb WIECTb OBIKOBD; LIAIIKA
Bb IBa, TPH ObiKa; GOAbIION NMBOBAPEHHHI KOTEAD
(1ayuHars)—Bb WECTb GHKOBD, JOMALIHASA ubnb, Coy-
CKarolascs Halh 04aroMb, Ha KOTOPOH OGLIKHOBEHHO
BHCHTD KOTelAb (PaXMCB) BCErO Ha BCEro BB TPHU KO-
POBBL **).

Y mycyieManb KpoMb Mpaja, ILIaTMMaro oTiy He-
BbCTH, XXEHUXD 0653aHD €llle BHropoputh nocabaxei
oco6oe UMyLlecTBeHHOe ofesnedeHie Ha caydall pas-
BOJa, coBepllaeMaro no ero Bunb. Jr1o obesneueHie
KOKIH# pasb BKIIOYAETCH BB Gpaynbilt AOTOBOPD, OTD
KOTOparo i NoJy4uJO CBOE€ HaMMEHOBaHIE ,HAKSAXB®.
Kakb y Xpucriadb, Takh paBHO MY MarOMETaHb KaJIBIMb,
IIaTHMBIA 32 BROBY, N0 Bcelt OCeTiM 3HAYMTENbHO HH-
€ OGHIKHOBEHHAr0; )XEHUXD, Wi TOUHbe ero - aBopb

°) Bumicka o Hpasaxb ropuesh Bianukaskasckaro oxpyra,
1849 roaa (Jeourosuun) T. II, cTp. 40.
**) CooGuenis, cnbaannpa Mib crapuKaMmu ayza Canyropaous.
16*
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00s13adbl CBEPXD KaiuiMa cibiaaTh cule upuMmbpuo cib-
ayollie norapku HesbcruHoit poaub, npu caMoM® Ha-
yarb CBaTOBCTBAa, TOTYACh XK€ MO NOJy4eH® G6Giaaro-
npifiTHaro otebra: Xopomaro KOHs OTHy HeBbCTH.
9T10Th NOAApPOKD U3BBCTEHD OHID NOAD HAUMEHOBA-
HieMb @amu-6axs, 4TO Bb GyKBaAbHOMD NepeBoib
3HauuTDh ,KOHb cTpbam“ [-up Illanaen» oGBsICHAETH
MPOMCXOXKAEHIe STOro Ha3paHisl IpuBelcHieMb cab-
Iylolell OCETHHCKONA NOrOBOPKM: ,Ab10 Hawe cubia-
JOCh NPAMBIMD, NNONO6HO cTpbAb* (Ha KyTars ®apacTs,
@arn Xy3aHs); oTAaBas ®aTn6axdp HepbcTirHOMY orny,
KEHUXD ThMB CaMbIMb BHpaXKaeTh CBOlO OGJaronap-
HOCTb 3a TO, 4TO, Bb BHAY ero corJacis, nbro ero
CTaHOBUJIOCh U ,NPSMHMDB, Kakb cTpbaa“ u Gaarono-
Jy4YHO HanpabiseMmo 6buIo Kb ubau *).

Ha psangy cb ornomd HesbcTel, U MaTh esi noiyyaia
u3sbcrHbil nogapoks. Takbh Kakbh HpeaAMETOMD €ro
BCEro 4yaue ObIb KOHb, TO M Ha3saHie eMy y Oce-
THHD Madw-6axs (OykBaabHO ,KOHb Marepu“). He
OGXOAUNM TOJAPKOMD M HEBBCTHHON KOPMMUAMULI UJIM
sbpube es Mmyxa (araibika), KOTOPblA OGHKHOBEHHO
Hanbasics KOHEMD, MOYEMY M CaMblii [IOXAPOKD CJbi-
Betb Yy OceTuHb NOLD HAUMEHOBAHIEMD aMyediii-
daxs (KOHb KOPMWJIBLA). U3b BChbxb, abraemeixb
YKEHUXOMb NPUHOLIEHIA, OXHO 3aCHY)KUBAETH OCOGEH-
Haro BHMMaHifl, 3TO TaKbh Ha3bIBAEMbll Madw-apeadu-
baxs WIH madw-apsdav-xass T. €., KOHb, HJIH BOJb,
JapUMblii KEHUXOMD GMOKAAIEMY DPONCTBEHHMKY HE-

*) Jox. Hlanaess. Cans6a y chbsepibixh Ocerun. COOPHHKD
cebabHilt 0 KaBKasCKuxL ropuaxn, T. IV, crp. 13.
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BbcruHolt MaTepu, OGHIKHOBEHHO esi 6paty *). DroTb
NOJapoKb, Bb PAly JIPyIMXb ®aKTOBb, KOTOpPHIE
6yIyTb yKa3aHbl MHOIO BNOCABICTBIM, MOXETb ObITh
pPa3cMaTpUBaEMb, KaKb NMEPEXUTOKD TOH OTHAIEHHOR
9MOXH, KOrjga 6paTh XXEHb CTOAND Bb psly GmmKai-
IIKMXD PONCTBEHHUKOBD, KOTa CBA3b XbTell Cb UXD OT-
oMb, cabnys nokasadisiMd Taumra, cuuranace Menbe
CBALIEHHOM, YbMD CBA3b MXB Cb HAAEI0 MO MATepH,
Korja mHocAbRHIA CYUATANCS TIJIABHHIMB KOPMUIBLIOMDb
XKUBYIIEX NIPM HEMD CECTPHI (4TO OlNpelbIeHHO BEICKa-
3bIBAETCS M CaMbIMb HaMMEHOBaHIEMB MXB IO CaHC-
KPUTCKU: nepBaro — bhratar (kopMmuiens) u BTopoli sva-
SOr—>XHMBYILEN [IPK KOMDb-TO (O4E€BUIHO 1PH Opath) **).

[lepenocst Hach TakuMb O6pPa3oMb Bb BNOXY Mare-
PUHCTBA U OCHOBAHHAaro Ha HEMb POACTBA, OCETHH
CKif OO6b4ait IbiaTh npM CBaTaHM MOJAPOKD He
TOAbLKO arHaTaMb, HO M OmDKaiflleMy KOTHaTy He-
BBCTH, BB MNOJAHOMB CMHCAB ClI0Ba MOXETH OHITbH
Ha3BaHb apXaW4HbIMb. Y IMBUTENBHO JM, €CJHU BB MO-
crbrdee BpeMs oHb Bce Goabe M Goibe BHIXOZUTH
M3b ynotpeGieHisi, eClM NPAKTHKYIOILS €ro A0 CHUXb
NOpD CEMbM HE Bb COCTOSIHIA Bb TO )K€ BpeMs Jath
€My HalJeXallaro oGbsCHERIs.

3akmoyeHie 6paka He OGXONUTCH 6€3b 3HAYUTENb-
HLXD M3NEPXKEKD JUisl HeBbBCTUHON poxHM, 06sS3aHHOM
3arOTOBUTL YTrOUICHIE JJS JKEHUXOBOH CBUTHI, WJIH
TaKb Ha3blBaeMhil ciaxcoymds. OTMBHAS KalbMb, OG-
IleCTBEHHON NpUrosopd 187Q rona NOITOMY TaKXe

) V Iluropruieps Gorbe OOHYHBIMDL ABISCTCA MOAAPOKDL BOJA.
*°) Picteti. Origines indocuropéénes.
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phUIMTENbHO BBICKA3bIBA€TCA U NPOTHBD ITOrO OOH-
Yasd, COCTOsillaro, NO €ro OIUCaHlO, Bb TOMB, YTO
HapeYeHHbI YKEHUXD 1O CoBeplleHis BbHYaHis, BMbCTD
CO CBEPCTHUKAMH, YMCIOMD He MeHbe ABaiuari, yaiie
Bcero oTb00 10 120, OTnpasaseTcs Bb 1OMb HEBBCTH,
u nupyets 30bch no MeHbieit Mbph 182 nHA, pas3opad
ThMD caMuMb HEBBCTHHY pOmHIO *).

Y OceTunb-MycyJIbMaHD He 06XOIUTCA 6€3byrolie-
I caMoe CBaTaHbe, 3aKaHYMBAIOMIEEeCs MOMMUCAHIEMD
6payHaro JOroBopa WK TaKbh HA3LIBAEMaro HaxAxd.
CeMba HEBBCTEH KODMUTD U OTNAUBAETH HE ORHOrO
cBaTa, HO ¥ ThXb U3B CrapMKOBD COOCTBEHHAro ayJia,
Bb MPUCYTCTBIM KOTOPHIXB COCTaBIE€HD GHUID HAKSXD,
a Takke MBCTHaro »®eHid U MYJIOBD.

IIsp Bcero ckasaHHaro He TPYIHO 3aKJIOYHTh, Ka-
KOrO poja XapaKTeph HOCHID €lle HENABHO OCETHH-
ckilf 6paks. TpyaHo Ha3saTh ero AbaoMb CBOGOAHArO
BHIGOPA, TPYAHO TOBOPUTh O HEMB, KaKb O IPadciaH-
CKOMD Xorosopb, H0OGpOBOJBHO 3aKMOYaeMOMB Opa-
yymumuca. OHD mnpexie BCErO MMYINECTBEHHas
cibaxa, Bb CHIYy KOTOpO# pOIHsl HEBBCTH yCTymaerb
nocHbIHIO NBOPY JKEHHXa, NOXH YCJAOBIEMb BO3HA-
HarpaxacHisi. CMOTpsi Jake Ha WPaXb MAM MAATy 32
HeBbCTy, Kakb Ha CBOero pona BHMPY, KaKb Ha BH-
Kyn'b, B3HOCUMH# pOJAHENl >KEHHXa 32 YBOAUMYIO IIO-
cabauuMp AbBymIKYy, BCE XK€ NPUXOIUTCA CKa3aTh,
uro 6pakd OceTHH® NOCTpPoeHD Ha Hayanh Kymiu,
HOCHUTD XapakTepd TOproso#t cibiku, Bb Buroib ors
KOTOPO# OKa3hBaeTCs POXHA HEeBBHCTHI.

*) Cu. JeorToBNYDb, CTP. SI.
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CpaBHure.bHAs KCTOPIS apIfCK XD 3AKOHOJATENBCTBD
NOKa3KBAE€TH HaMb, YTO MPOLECCH NOCTENEHHAro BH-
MUPaHif KaJibiMa WM [LIaTH 32 HeBbCTy CoCTOSAD BD
nepexoxs ero Bb npumaHoe. Bmbcro Toro, yro6ml
OCTaBJAITh 33 CO6OI0 MOJYYEHHOE HMMB OTD HKEHUXa
MMYIIIECTBO, OTEW’b HeBBCTH 06palianb €ro Bb NOJAb3Y
nocabaue#t. Ilpunanoe repmanckuxs Ilpasan ecrs
MMEHHO TaKolf, MOCTymMBIII BB MOJb3Yy HeBbCTH, Ka-
aviMb. Ero mepBoo6pasb-—ToTh MIaTeXb, KOTOPHIM,
no cioBamd Taumuta, xeHuxdp Ibaanb cemeicTBy He:
pbcThl MO cayyaio BCTymJeHis Cb Helo Bb 6pakb. Bb
APEBHEMD UPJAAHACKOM®D npasb TakKe Jerxo npocib-
IMTh 3apOXKAEHIC MNPUIAHArO U3b KaibiMa Bb ®aKkTh
ABJexa NPOM3BOAMMAro XEHUXOMD B3HOCA MEXIY He-
sbcTolo 1 e oTHOMB *%).

Bb uHopoxyeckoMs Hacexaerin Pocciu serxo mpo-
cabIuTh BB HacTosilliee BpeMs HbiicTBie STOro mpo-
lecca; Bb YAaCTHOCTH Y Ka3aHCKUXD TaTaph NPHUHATO
»ABAaTh AOYEpH NMPUAAHOE HAa JEHBrH, MOJYYEHHBIA

*) There are three covenants, entered into by the Feini whieh
the parties vho have claims dissolve that of a womanto whom a
nuptial present is given, if concealed from her father (if concea-
led from the father, it is to the father alone this nuptial present
is duej. Cu. TpakTarb, o3arzasxenunit ,Of taking lawful posses-
sion“. Bn KoMMenTapiu kb HeMy 3Hauutcs: If the dauyhter knows
that it is for the sake of defranding the father the covenant of
her nuptial present the father is entitled to, he is to be paid it
in ,seds“ out of the woman’s own lawful property, until a comple-
te nuptial present is made up (Ancient laws of Ireland, T. IV,
ctp. 61).
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poluTeneMb es cb xenuxa* *). Korza s 66 mbroay
Ocetunsl no uHKMiiaTuBh CBOEro GamKailiaro Hayalb-
CTBA NPUCTYNWIH Kb OTMBHB BpEIHBIXD BB UXDB Iia-
3axb O6bIYaEBb, OHM NOJOXKMWIM YABAATL Ha Oylyluee
BpeMs OIHYy TPEThb ,HUpaja“ Ha NOKyNKy NpMAAHAro.
OTuMD NyTeMb OTKPHTD OblIb MyTb MNOCTENEHHOMY
MC4Y€3HOBEHIIO CaMOro O6HYast NoKynarh HeBbCTh, Takb
KaKb MOXXHO ObLIO Ppa3CYMTHIBATh, YTO, NpUMBHAACH
Kb uaMbHUeIMMCS BO33phHIsAMD, OCETHHE COBPEMEHEMD
coraacsarcs obpauiath Bb IPUAAHOE M BECH MOJyvae-
Mt uMu upans*. He oxunas 3Toro, MOXHO CKasarh,
€CTECTBEHHAro uCXoJa. o6LieCcTBeH Il 1purosops 1879
rOoJla COBEPIIEHHO OTMBHIND OO6HYall IIaTEXA KalbIMA,
OCTaBMBD BB TOXE BpPEMsS 3a MyCyJbMaHaMH NPaBo
3aKJIo4YaTh MO NpEXHEMy OpavHele JOroBOpH M BHO-
CUTb Bb HMXD CTaThd 006D MMYLIECTBEHHOMB O6esie
YeHlM )XKeHD Ha cayd4ail passofa.

Nsp ckasanHaro He TPYAHO BHIBECTHM TO 3aKJioye-
Hie, 4TO Kymias HeBbcTs — siBnenie, He Bnoanb ewe
Mcye3HyBlllee U3Bb OCETHHCKAaro ObTa, ®OpMajbHas
otMbRa es Bocnocabrosana He garbe narty abTh Ha-
3alb, a Ha NPaKTUKD OHa NPONOIKAETD AEPIKATHCS
1 10 HHHB.

CnpaluuBaeTcsi, MOXXHO JM CKa3aThTO X€ M O Ipy-
roMb He Menbe apxamyeckoMd nopsaxb 3axmouyeHis
6paKa - nyTeMb NOXMLIEHIS WX yMbidKi. Bb ooumann-
HHIXD COODHMKAaXb OCETHMHCKMXD alaroBb Hephiko
MOXXHO BCTPBTHTH 3asiBI€HIs O TOMB, YTO Kpaxa He-

*) Tpyan Kasanckaro Cratuctuucckaro Koumrera 3a 69 r.—
Haponubic o6byan y tarapn Kasasckoft ry6.
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sbcTd uam muxorga He Oniia u3pbcTHa, Mam cosep-
UIEHHO BHIILIA U3D ymoTpebiaeHid *).

Hackoanbko poctobpabl Bch 3T mnokasadig, Oro-
OpaHHHSL Y NOIYMHEHHHIXD MXD NPAMEMD Hayalb-
CTBOMD, MOXXHO CYIMTh H3b TOTO, 4TO Kb YMHIYKE oce-
THHB OGPAIIAIOTCS CILIOWDb M PSAAOMD M BB HAcTOS-
uiee BpeMs, HO JHib Kakb Kb KpaiHEMy CpelCTsy,
Bb cayyab OTKasa pOACTBEHHHKOBD BHINOJHUThH 3aKJIIO
YEHHBIt UMHU K€ CaMUMU GpauHblif IOroBOpD; HACTaM-
Basi Ha CBOEMb NpaBb, OGUWKEHHHBI JKEHUXD, 3apYyIMB-
IMChb BCCTO wallle COrJacieMb HeBBCTH, Kpalerd ee
y poautrened u cobuutd 3atbMb 3akpbourh cBou
npaBa Ha HEE BCTYILIEHIEMD Cb HEIO Bb COXUTEJb-
ctBo **). Poaurensmd Bb 3TOMB clyyabHe ocraercs
MHaro MCXofa, Kakb MNOJYYMTb Cb XKEHHXa onpexb-
AsieMuf o6hyaeMb Mpalb. Toabko BB nocabruee
BpeMst 1asi 60psObl Cb 9THMB 3IOMB NPUIYMaHO GBLIO
OceTnHaMK HOBOE CPEICTBO: IITPAa®OBaHi€ BUHOBHLIXD
Bb MOAb3Y OOWMHH. Pasubpb mrpacasb 3TOMB cay-
yab He namaerp HMKE 25 pP. M HE NOALIMAETCSH Bhillle
BOCBMHIECATH MJHM CTa *¥*),

Cabnul muMpoKaro rocnoicTsa Bb CTaphie TOAbl OGH-
Yasg NOXMINATh XXEHb COXPaHWIUCH M Joceab BB oce-
THHCKOMB CBalleGHOMB pHMTyanb, KOTOpHiHl mo cBoeit
apXaMYHOCTH 3acly)XXusaeTb G6oxbe BHUMATENBHArO
M3y4eHI CO CTOPOHB MCTOPMKOBD IPaBa, HEXEH TO,
KOTOpPOE€ MOKa BHNaAO €My Bb yabap. Takb Kakb
OCETHHCKasi cBalb6a noapo6Ho omucana yxe r. Ila-
HaeBBIMB, TO Sl OCTAHOBJIOCH JHUUIb HA TEXD CTOPOHAXD

*) JeconToBHYL, CTP. 70, CTP. 5 T. IV.
**) Illamaesdb, CTp. I12.
***) Nloaos. Hapoanoe mpaso Ocermas, 4. I, cTp. 276.
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esl, Bb KOTOPHIXD MOXHO BULBTH NEPEXMUTKM TaKb Ha-
3biBaeMoit yMbldkM. SI BMXKY HXD Npexie BCETro Bb
TOM®B, YTO OKpY)Kalollie HeBbCTy poaHbe, Bb OCOGEH-
HOCTH Miajllee NOKoJbHIE UXD, BCAYECKH OOGHIKAIOTH
IPYXXEKD XXEHMXA, OTHIMAs y HUXD BCE, YTO TOJbKO
nonaieTcss UMb NOLb PYKY. ,AYIbHHE MANb4MKH, MO
caoBamb Oceruna Illanaesa, BCA4ECKH CTapaloTCs Ha-
Ka3aTh JAPY)KKOBD JMINCHIEMD WIANKA HIM 4€ro Ju6o
apyraro. Jlis 3TOTO OHM BBDKMIAIOID YIOGHYIO MU-
HyTy, KOrAa TOTB, IPOTHBD KOO HaNpaBAEHbl 3aMbICJH,
3aHATD MISACKOM; pbasbitiuiit u 6uctpbitiniit n3s Bchxb
MTHOBEHHO 6pOCaeTcsi Ha €ro mamnky M, Lasb BOJIO
CBOMMD NpPHTKUMB HOraMb, y6braere cb Helo U3b
onaceist npecrbrosanit... Taxuun Hanagkamu ayib-
Hble MaJIbYUKK NPECAbAyIOTH JAPYIKKOBD BNPOJOMKEHIN
BCEro npe6uiBanis uxb Bb Aomb Hepbern... Ha cab-
Lyiolwijt KeHb, KOI'a IPYXKKHU COGEPYTCS Bb OGPaTHLIA
nyTb, OKa3bIBAETCSA HENOCTaTOKD y KOro Bb wankb,
a y Koro Bb ysheukb uam moanpyrd mas somanu. Ha
BCH NpoCchOLl BEPHYTh NOXHIIEHHOE MOJOJEXb OTBb-
yaeTh OonHMMM Hacmbmikamu. Boaedt, Hepoaelt mpuxo-
Autcs nob3xaHaMb 3aHATH Y SHAKOMBIXD LIANKH, OG-
BepHYTh Chana Moyanol, 3aMbHUTL y31E€YKH BEpEBKaMK
M BD 9TOMB BUAS OTNPaBUTLCS B OOpATHHI NyTh, NpH
Ipy»xHoMb cMubxb cobpasineitca toann“. He menbe Ha-
TJISAHO BHICTYNAOTD CAbAB CTAPUHHOA YMBIYKM BD
TOMD CHMYJMPOBaHHOMD HaNal€HIM, KaKOE JKEHCKas
ceuta HepbcTH NbAaeTd Ha mpibxasmiaro 3a Helo lia-
oepa *), a TakK€ M BB TOMDB, YTO BO BCE BpEMs

*) ,,ll'lsnymlm, cocrosmis npu Hepberh, ropoputs r. Illanaess,
6pocaioTCA Ha Ilad®epa U OOpHBAOTh HA HEMDL YEepKecKy AR
GewMeTb, BooGile BepxHiolo oaexay“. Csaas6a y cheepHuXD
OCETHHD, CTpP. 24.
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CBaIbOH ¥ JaXKe Bb Gamkaiilie 3a HEIO JHHU XKEHUXD
He cmberd mokKasaThCa Ha Iuasa, NPOBOJs BpEMs Bb
Iomb apyra (Takbs Ha3elBaGMaro ®CHMa), 4 TOJIBKO NO
HOYaMb KpaleTcs Kb cBoeil xenb *). B® cBoio oue-
pelb jKeHa BTedyeHM IByXb M Goabe abrp nocrb
cBanb6ul, a ThMb Gonbe es Myx» He Bnpasb noka-
3aThCs No obuyaio Bb HoMb Temm, yro, pasymbercs,
MOXETH 6biTh OOBACHEHO JMIIb TOIO BPaXJIEGHOCTHIO,
KakKylo Bb NpEXKHie TOIH BHI3LIBAJIO Bb MaTepu Heb-
CTH HOXHILECHIE €5l YXEHUXOMB.

Omu6ouno 6bI0 OB AyMaTh, OXHAKO, 4TO O6PaKb Y
OCETHHD JIMIIEHD COBEPUIEHHO TOrO XapaKTepa He
TOJbKO ®U3UYECKaro, HO M HPABCTBEHHAro COl03a, Ka-
KOt npu3HaBaiu 3a 6PaKOMD Yy)KE TpevecKie M puM-
ckie jopucTH. Ecau xenuts6a nbreit M npoucxomuts
y HUXDB, KaKb OOLIEE NPaBUIO, HE 10 TIPUBS3AHHOCTH,
a no pacyery, ecau phuaomUMDb O6GCTOATENLCTBOMD
ABASIETCA Bb 9TOMB Ciy4yab Boas poaurenei, nepbako
NPUHUMAIOIMXD 0643aTENbCTBA AaXKE 32 MANONBTHHX D
Ibreit, ecau HepbcTa N0 O6HYal0 HE CMBETD OTKPHITO
BHCKa3aTh CBOero Bh6opa u Hepbiako brerp BB 3a-
MY)XECTBO, HE 3Hasl JAKE CBOErO JKEHHXA MIM, 4TO
XyXe, 1068 Aapyraro, To H3b 3Toro He cabayers,
YTOOH HapoJly GbLIO COBEPIUEHHO YYXAO MNpEACTas-
JeHie o 6pakb, Kakb O IYXOBHOMB COl03b Myxa u
JKEHH, KaKb 06h OCHOBaHIM Kb JanbHbillleMy oGiue-
Hilo BD ceMeitHoMD KyabTh. IlouuTaHie NOKORHUKOBD
Ha NpaBaxb NOMAIIHUXD GOXECTBDB, CIBAB KOTOparo

*) Ibid, crp. 21, 27 u IS.
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elle TaKb SBCTBEHHH BB OCETMHCKOMB OHITY, HEO6XO-
JUMO IOMKHO 6blIO BHI3BaTb Bb Hapoub ydﬁxcneﬂie,
4TO, Cb NEPEXOAOMD BB HYXKYIO CEMblO, Hesbcra pas-
PHBAETDH CBOIO CBA3b Cb KyJIbTOMb CBOEH CEMbH M
BCTYIIa€Th Bb HOBYIO, Cb MNPEINKAMH MYXKa, U 3TO
y6bxeHie BHPasuIoCh Bb CBOIO Oyepelb Bb CBaLEO-
HOMD putyanrh BB panb ABACTBINA, OTAANECHHO HANIOMHU-
HAIOLMXD COGOI0 TOTD PEAUTIO3HHIA OGPSANLD, KOTOPHIA
Xocexnb cosepmaercst Bb MHninm u whkoTophis 1epTh
KOTOparo BHICTYMAIOTh M BB PUMCKOH ,confarreatio®.
Kakp Bb rumnaxs Purs-Bens nosoGpaynas pucyercs
HaMb TOP)KECTBEHHO OOXOIslEd o4ars BB HKUIUILE
CBOEr0 MY)Xa, TaKb TOYHO U BD OCETHHCKOMD CBa-
ne6uoMd puryarb. YXeprsonpunomenie, cosepuae-
Moe Bb UIHniu BB nomb Myxa, He OTCYyTCTBYeTD Bnoanb
u Bb OceTin: 0HO 3aMbHAETCS TOJABKO CUMBOJMYECKUMb
IbitcTBIEMD, BbIPAXKAIOIMIUMD Cb €5 CTOPOHB TOTOB-
HOCTb NMPIOGMMXTLCS Kb JLOMAIIHEMY KYJbTYy €si HOBOW
cembu. IIpu ocrasneHin pomuTENbCKAro XuIMIIA, He-
sbcra, obomenmy Tpu pasa o4arb, CIETKa OTTAIKM-
BaeTh PYKOIO CHyCKalollyiocs Halb HMMD ubne. Dro
BHIPYXAETD Pa3pHBb €5 Kb KyJIbTOMDb CBOMXD OTIOBb,
KyAbTOMB, BCh NpOSBIEHIS KOTOpPAaro HepasphIBHO
CBSI3aHB Cb ®aMuibHOM nbneio, Bxoxs snepsme Bb
IOMD MYXa, OOHKHOBEHHO Mbcauns cmycrs mnocab
cBalbOb, HEeBbCTa CHOBa NpoxbAEBa€TH TOTH XKe 06-
pSIb TPOHMHAro OGXOXIEHI o4ara M, NOZOLIEAMHM
Kb Ibnu, Ha 9STOTH pPasb NPHUKIALBIBAETD Kb Heil
CBOIO PYKY, KaKb OBl yXBaTHBasiCh 3a Hee. XOpOIIO
u3BBCTHA Ta HETEPNUMOCTb, Cb KOTOPOW ®aMUJBHBI
KyJAbTh 3aCTaBIsieThb CMOTPBTh Ha JoMamHMs 6o-
EeCTBa 4y)Xaro IBOpPa; MUIOCTUBbIE GOTH AAs OXHOI
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ceMbd, OHM 3JblC UeHlM JLis Apyroii; Marbiliee co-
NPUKACATENLCTBO Cb HUMHU TPO3UTD ROITOMY TUGEBIO
H JIOJKHO OhITb THIATeJbHO M36bBraemo; HO Cb MOJO-
IOi >KEHOW JErKO MOryTH NPOHHKHYTb Bb CEMbBIO U
b IoMaluHie reHid, KOTOPHIMD OHA MOJIMJACh 0 6pakKa,
a pasb NPOHUKHYBIUM, OHM MOTyTh CHbaaTbCA JJs
ues aaviMu dyxamu. Yrc6m napaausosaTh UXb KBACT-
Ble, FOpIB HIDKHATO CKJIOHA KaBKa3CKaro xpe6ra u
sb uMcab uxp CpaHeTsl, GHITH KOTOPHIXD TaKKe 60-
raTh NEPEXUTKAMH JOMAIIHATO KYJAbTa, BO3JAraloTh
Ha LIadepa 00s3aHHOCTb AEpXKaTh Halb lOJOBOIO He-
WBCTH OGHXKEHHHH KMH)KA'h, pasMaxuBasi UMb BO BCh
KOHUbl ¥ MOpa)kasi TaKUMBb 06Pa3OMDb HEBUIMMBIXD 1e€-
MOHOBB, CTapaIOIMXCS NPOHUKHYTh BMBCTH Cb 1€I0 BB
ceMblo, es1 Mys;ka Ilouru Hey3HaBaeMbIMb OCTaTKOMB
OIHOXapaKTEpHAro o6psana fABASAETCS Y OCETHHD 1O
MaxuBaHie 11a®epOMb OCTPOHl MaJOYKOH Halb roJO:
Boit HoBOGpayHoi. [lanoyka aTa, koropas y Ocerund
HOCUTb Ha3BaHIE capuyads, T. €. ,aHrela roJoBL*, npu
KpHTa CBEPXY KYyCKOMD 6bJI0M Kuceu AU KOJIEHKOpaA.
OuucpiBast €0 nocabroBaTeNbHO TPM Kpyra no BO3-
AyXy, Wa®epdb Bb TO XK€ BPEMS OTKPHITO BHICKa3hl-
BAE€TH MOJOJBIMB JKEJaHie MOJHAro G6.aroJeHCTBIs.
»,Daaronencrsie, 61aroaeHcraie, 61aroleHCTsie,“! BoC-
KIAMIAETD OHD TPM pasa nolpsands ¥ Bcabab 3a Thub
YKa3blBa€Th Ha TO, Bb YEMh UMEHHO JIOJXKHO COCTO-
SATb 9TO NOCAbiHEE: ,AEBATb MAJILYUKOBD M OLHY TO-
ay6oraasyio ibBymKy“— lioykejaHie, COBEpIIEHHO MO-
HATHOE BB YCTaXb JIOLEH, KOTOPHIE BUAATD Bb POXK-
JeHiM ChiHOBeil Beamyaililee 1Sl ce6s CYacThe, ra-
PaHTIIO TOMY, YTO M Bb Oylyllell XXU3HM UMD M MXDb
npeikaMd He OYAETH HENOCTaTKa, HU BB nuurb, HU BB
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nuthb, TaKb Kakb Ha 3cumab HakayTcsa Juna, roro-
BhISi COBEPUIATh Bb YECTh UXD (IOMHUHAJIbHbIS YKEPTBHI.

Berynas b nous Myxa, mononas Oceruuka He pas-
CYUTBIBAETH CPasy cibaaThCa BD HEMD XO34iKOif; 3Ta
POJb NPHHALIEKUTD, KaKb M BUABAM, BD KaKIOMb
1BOpb OOGHIKHOBEHHO CTaplieil Mo BO3PacCTy, BCErO
yaule CBEKpOBH, MOAb HAYANO KOTOPOiH M NOCTYNaeTdb
npuHATass Bb IoMb XkeHa. Cyns6a es Bb 3HAUMTE.b-
HO/l CTENEHM 3aBUCUTD [OITOMYy OTH TOrO, KaKb
OTHECETCA Kb Helt MaTh esl My)a. DTUMD OObACHAETCS
TO 3HayeHie, Kakoe MrpaeTh Bb CBeLEGHOMD PUTY-
anb CpaHETOBD CHMBOJHMYECKOE H30GPAXKEHIE MHpA U
COrJacisi MexJXy HOBOGpauHOif M est CBeKpOBblo. Beoas
MOJIOLYI0 BB JIOMB MY)XXa, LIa®epb Npexhe BCEro
noxBoIMTh ee Kb cBekposu. Ilpunomusasb sasbey
alb e JULUOMDB, TaKh OJHAKO, 4TOOH mnocabiHec
BCE K€ OCTaBalOCh MONY3aKPHITEHIMB, OHB MpHUIIa-
IIaeTh €€ ONYCTHUTh yKasaTelbHHA Najens Bb vauly,
HaNOJHEHHYIO CMbChbio Mela M Macla M mnpejjarae-
Myl0O elf CBEKpOBblO. 3axBaTHBb DNalblEMb YacCTb
coiep:xuMoit Bb Hell cmbcu, MojoNasd KIaAETH ee
Bb POTH CBEKPOBH, KOTOpasi 3arbMb BB CBOIO Oue-
peib IblaeTh TO XK€ NO OTHOIIEHI0 Kb Hesbcrh.
OTUMb MONYAIMBO BHICKa3biBaeTCs )kedaHie o6buxb
CTOPOHD JKUTb MEXIY CO60I0 BB CJIaOCTHOMb OG-
LLEHIU.

IMonyuneHieMb CBEKPOBU M HEOGXONMMOCTHIO TEP-
nhTL exeyacHoe NpPUCYTCTBie BB JNOMB MY>XHMHBIXD
JIOGOBHHMID M €ro He3aKoHHBIXDb AbTeRt Bnoanb ompe-
xbasaock Bb CTaphie rojbl NeYalbHOe NOoJOXEeHie oce-
THHCKOM JXeHbl. XOTS 3aTBOPHMYECTBO KEHIIMHD M3-
pbCTHO OIHON MyCyabMaHCKOl moxoBuHb HaceleHis,
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HO M BB cpeib xpuctiand absymka nocxb samyxe-
CTBa TEpsieTh NPaBO MOKA3bIBATbCS BCEHAPOLHO Ha
npa3fuuKaxb ¥ nasckaxs. CocbacTso Maromerans or-
PasHIOCh Bb 3TOMD OTHOLUEHIH JOBOJIBHO HEBHIMOIHO HA
o6uyasxs Oceruns. [lono6no Ka6apaunuams u Tata-
PaMb OHM CTaMH CTHCHATH BHBILIHIOW CBOGOLY )KEHUIUHD,
4TO BB CBOIO OYepelb CAbaaI0 BO3MOXKHBIMD BO3TOXKMTH
Ha HUXD 66JbIIYIO YacThb PaGoOTD MO X03AURCTBY: 3aBb-
IbiBaHie He TOJbKO IoMalnfelf CTpsnHel, MUTHEMD U
NpsIEHLEMDB, HO TAKXKE YXOLb 332 CKOTHHOW M NMPOU3-
BOJACTBO NOJEBHXD pa6oTs. Ilo Beelt Ocerin MyxunHa
paboTaeTh MEHbIUE JKEHIIUHbI, U NPOU3BOAMMAS HMMDB
pa6oTa cpasauTENbHO Jerde. He Myxunna, a )eHmmuHa
HOCHUTD BOJY M3D KOJOJXLA M JpOoBa U3b Jabcy, nojers,
)KHETD M BSHKETD CHONH. TOJBKO BB BHICUIEMD CO-
cnosiu Taraypiu >kenIuuHa noap3oBaiach HBKOTOPHIM®
JOCYTOMb, TaKb KaKh €IMHCTBEHHHMD €5l 3aHATiEMDb
6blJIO LIMTHE 30J0TOMB, A0 KOTOParo MBCTHHE ajlaphl
Goubiie OXOTHUKM. 3aBbabiBaHie )e KyXHellt u BooGiie
JIOMAIIHUMD XO3ANUCTBOMD BCENBNIO BO3JIOXKEHO OHLIO
Ha HOMYJYCOBDH WIH MMSHHBIXD XXeHb. PaboTHuua BB
IoMb, xeHa BB TO >Xe BpeMs Bcenbso mnoauuHeHa
MYy, KOTOpbi, HE JaBasg BD TOMb HUKOMY OTYETa,
8D NpaBh €€ UCnpaBisATh COBaMU U N0GOSIMH, JAXKE IO
yBbubs, Kakbh 3HA4YUTCA BB COOPHUKE OCETUHCKUXD
agaToBb OTH 1844 r. *). IlpaBa My)a Ha KEHy 3HAIOTD
TOJbKO OJAHO OrpaHHyeHie: OHB HE MOXETb HU Tpo-
1aTh CBOEH YKEHH, HU IONAPUTH €5 APYroMy **). Y 6iii-

*1 Jeoutovuyn, T. I, cTp. 20.
**) Ibid, ctp. 27.
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CTBO JKEHbI, NKE BUHOBHOW BB HEBBPHOCTH, OObI-
yaeMb He paspbuiaercs, HO Iarasa Kposb, Tpebye-
Masg Bb 9TOMD Clyvab, HUKE OOLIKHOBEHHO!, BCEro
yaile MOJAOBMHA esi *). Bb umymecTseHHOMD OTHO-
UIEHIM, JXE€HAa, KaKb He MNOoJyuyaBlias JO MOCHBIHSAro
BpEMEHH TNpPHAAHAro, a OAHY TOJBKO OMEXLYy M
YKpallleHisi, sBisJach BNOAHb GeanpaBHOM; Yy OXHMXD
MYCyJbMaHD BHIFOBapUBAJIOCh Bb € MNOJAb3Y H3BBCT-
Hoe ofe3neyeHie Ha cay4ait passona. Ecau Myxs
NPOTOHSND JKEHY N0 COGCTBEHHOMY JKENIaHilo, OHb
IO/DKEHD OblIb 3anIaTUTh i Hanepelb BHIOBOPEH-
HHA Bb es noabdy Haksaxs. Cb 00 roma u y xpucri-
aHb JKEHa MOJy4YaeTh M3BBCTHOE HMYLIECTBO: OJHA
TPETh Mpaja YCTYNAeTCsl POAUTENSAMH Bb €f MOJab3y,
M 9TOI0 4acCThlo MY)XXDb Bpasb pacnopshkaTbCsi TOJBKO
Ch €s COrJacif; HacCay4ail ke pasposa, oHa Bcenbio
noctynaeTd Bb pyku xedbl. OceTunckiit o6byait npu-
3HaeTh 3a MYXKEMb HEOrPaHUYEHHYIO CBOGOLY BO
BCAKOE BpEMs NPOTHATh JXEHy . (AyaxTa—pasBoab 10
Boab My)Xa), HO HE MHa4e, KaKb NOXb VCIOBIEMb
noteps MMb Bcero kaiabiMa. Toabko Bb TOMB Cilydab,
KOrla MOXeTb ObiThb yKasaHa JOCTaTOYHas IPHUYMHA
Kb pPa3soly, MyXb Bhnpasb Tpe6opaTh BO3BpallEHIsA
BB 110Jb3Yy €r0 TOii TPETU UPaLa, KOTOpasi UHAYE [I0CTY
nuaa 6bl Kb ero xeHb **). OGbIKHOBEHHBIMB MOTH-

*) Ibid, ctp 28.

**) Cu. C60pHUKD 06b4aeBDb, CYLIECTBYIOLUUXD Y TY3EMUEBD OCe-
THHCKaro okpyra 1866 r. cr. 56. (Jeouroswss T. II crp. 68).
Bb npexuee BpeMs MyXbh NOAyUaxh 06paTHO M Goxbe Tpern,
OGHIKHOBEHHO NOJOBUHY, IPH OTKPHTOMB )K€ HML CaMUMDL IpeJio-
6onbsAHIE KEHH,—BECh KalbiMD,
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BOMb Kb pasBOlly fBAAETCH HEeBBPHOCTb YKEHBI, HO
JAMB MOXETD OblTh TalKe GeslIoile WM oHU3HuIe-
CKie HeNOCTaTKM (GONb3Hb) *).

[IporranHas My>xeMb )keHa, TaKb HasblBaeMasl yai-
dycs, OOBIKHOBEHHO BO3BPAIAETCS Bb CBOIO CEMbIO
MIU XK€ BCTYNaeTb Bb HOBOH O6paK®, YTO, BNPOYEMD
ISl Hesd HE TaKb TO JErKo, Bb BULYy INypHO#t pemy-
TalliM, KOTOPOit BOOOIIE NOJb3yeTCs pa3BeleHHas! JKEHa
Bb cpenb Oceruns. OcTaBuTh My)ka >XeHa Bb Ipex-
Hie BpeMs Gbl1a He BB npaBb, Na ¥ Bb HallK IHH
PasBoAb NO OGOIONHOMY COIJIACIIO BO3MOXXEHB TOJBKO
Bb cpeab MycyabMaHb, Y KOTOPHIXH OHDb HO3BOJEHB
WIapiaToOM®b,(UMSI €My HaJ3aDOHD), OTHIOAL HE MEXIY
NPaBOCAaBHEIMM, Y KOTOPHXD BOOOILE pa3Boib 3a-
NpEelieHs [0 pENMrio3HHMB MoTMBaMb. bt mpu
passonb, Kakb o6lluee NpaBuiIo, OCTAIOTCS NpH OTIE.

Ilo cuepTi Myxa, BEOBa OGBLIKHOBEHHO OCTAETCS
Bb ero nomb He MeHbe roja u Bb 9TO BpeMs Impo-
M3BOIMUTD B'b NIaMATH €TI0 [IOMUHKH, IIOKPLIBAS U3LEPIKKH,
Ha HUXD M3B FOJIOBAroO JOXOJA CEMERHAro UMyIIecTBa.
CoxurenscTBo €5 Bb ONHOMD JNBOPB Cb poxcTses-
HUKaAMM [IOKOMHAr0 MOXETDh NPOJOIKUTHCS U Goabe
roja, HO TOJbKO Bb TOMB Ciyyab, ecim oHa He mo-
JKEJNaeTh BCTYNUTh Bb HOBLIA 6PaKb, 2 OCTAHETCS KHUTb
npu nbraxs. Hacabauuxu nokoitnaro o6s3aHel ynep-

°) Cu. caydait OTCHUAKE MYXEMD XEHH, 3a6oxbsile#t 4axoTKolt
nocab Gpaka, Ila TOMD OCHOBAHiM, YTO IPH BCTYILIEHIM BL HeEro
OHa BhlaHa GHJa e DOACTBEHHMKAMH 3a 310poByw. Opumauye-
CKie ClyYad H3b MPaKTUKK OCETHHCKEXb HADONHHXDL CYLO0BDL
» 12. Ilpmaoxenie II kb crared Iloa®a o Haponous mpaph
OceTuss.
17
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XaTh 32 BIOBOIO BB JOMB TO caMoe loNOXKEHIe, KaKoe
OHa 3aHMMana npu Myxb, Epyramu croBamu, ecau Lo -
€ro KOHYMHBI OHA CHMTaJaCh TJABHON XO3siiiKoi BO
IBopb, MIM aBCHHB, OHa OCTaeTcs €0 M nocib ero
cmeprti. Iloka Brosa npoxkuBaers Bb OXHOMB Cb HUMH
aBopb, HacKbaHMKM 06s3aHEI NaBaThb et coxepaHie
M HE OTKasHBaThb HM Bb MJaThh, HU BB 0o6yBu. B
CBOI0 ovepenb OHa BmnpaBb Tpe6osaTh, 4TOOH BCe.
3apaGOTaHHOE €[0, NOCTYNalo Bb OOWIylo KasHy M
3aTpayuBaeMo GHLIO Ha MOKPHITIE OGMUXD U3AEPKEKD
cempd. YKeHa no Myxb He HacabIHMUA M IOTOMY BB
caydad ocTaBienis eio ceMbu, OHa He Bnpasb Tpe-
6oBath ce6b Buabaa, *) HO pPONCTBEHHUKH, Bb TOMD

*) IOpuaryeckoe mOJOKEHIE OCETHHCKOH BAOBH JOBOJABHO Ha-
IAARHO BHCTYNAETh M3DL CABLYIOIWAro MENaTOPCKaro NpUrosopa,
cocrosapiarocs Bb HoBoxpucrianckous ceneniu He narbe, Kakb by
1880 r. OG6croaTeabcTBa Abaa Guau cabryouts: 3 -ro ABrycra
ynousnyTaro rofa Baosa dapnaycn, no myxy Koroesa, sassuia
wanoby Ha cBoero aeseps Moxu Koxoesa, 06BuHSAS €10 BL TOMD,
4TO IO CMepTH esl Myxa, Moxu Koxoesn, Bce BpeMs Kubwiil
Hepa3fBAbHO Cb HUMDB, CTaxDh OKa3WBaTh eft BCAKoe crhcHeHic,
noyeMy OHA M yuiia BL 1oMb coero Gpara Haypysa Akoesa,
He NOXYYUBb OTb MOXM HHKAKOro BO3HarpakieHis.—CnpoulenHuil
ueniaTopauu Moxu Kojoepn orospaxcs, uro out dapaycu He
NPOroHAND, a YTO OHA YIlAQ OTDL HEro 1o COGCTBEHHOMY BHGO-
py. — Phiuenie umeniaToposn GyKBaibHO raacuTh cablylowee:
dapaaych aomkHa nepeitu vb aoMt Moxu Kodoesa u GuTb BL
HeMb NOJHOIO PacCNOpANKTEJbHHUIEI0 O XO3AHCTBY, KacalolleMy-
€A 10 JKEHCKaro noia booGlue, Kakb TpeGyeTs 3TOro OGbIYHBI
nopsAsokb. OHa He N1OJKHA B3LUTH BL CTeNb Ha MOXEBHSA PaGoTH:
a TOABKO CMOTPBTb 3a XO3AHCTBOMD, MPHUTOTOBAATH MHUILY H T. M.
Ecau ®apraych Gyrerb xuth y Moxu Koaoesa YecTHO H ro-
XexaeTdb 3aThub OTOHTH, TO OHa NONKHA MOAYYUTb OTb HEro
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cayyab, Korja oHa NOKMEA€Tb ABOPH Cb MXD COrJa-
cisi, OGBIKHOBEHHO JIal0TD el HbKoTOpoe BO3Harpax-
AeHie JeHbl'aMu, CKOTOMD M phiko koraa 3emaeio. Mer

150 pyGureit u oroiiTi, Kyda et 6yneTnh yroaHo Kb pOACTBEHHH-
Kaub, Cb ThMD, YTO €CIu OHa BHItIETh Bb 3aMYKCCTBO, TO Bb
NoAb3y €s AOMKHH NOCTYNUTb 50 py6iaeif, a ocTaibHBE CTO pY6-
Aell nomKHH O6uiTh Bo3BpalieHn Moxu Kosoesy. Ecau xe oHa
nepefacTb HXL TOMY, y KOro 6yaeTh :uTb, TO, 1O 3aMyxecTsh
esl, JEUO 3TO LOJKHO BO3BpaTuTh Koxoesy 100 py6redr. Ecau
Moxu Koxoesn no csoeMy kenaHilo npororuts dapraycs, TO
LOMKEHD ymaaTUTh e 200 p. Eciu dapaaych 6yneTs XUTb BD
zoub Moxu HE YeCTHO M He GyleTDh HCHOJHATh CBOEro AOJra Mo
XO035HCTBY, TO OHa NOMKHA OCTaThCA (6€3h BCAKOrO BO3HArpaxk-
leHis, HO LIS 3TOTO HYKHO, YTOGH IypHOE es HoBeleHie GbLIO -
3acBUABTCILCTBOBAHO NOYETHbIME JioabMU.—Ecau dapraycn yu-
pers BL noub Moxu, Bch pewn, GuBuwis y He#t npu Buixond es
BL 3aMyXECTBO, JOMKIULM GbITh BO3Bpallelbl €8 PONCTBEHHUKAMD
COrjacHoO o6H4HOMY 1OpsAKY. [IOXODOHH K& U HOMHHKM € 10.-
XHB GHTb OTHeceHH Ha cyeThb Koaoesa.—I[loka ®apraycn xu-
ety Bb Aomb Koaoesa, onexna RomkHa OWTh uCIpaBaseMa
BCbMb DOBHO M KTO 4TO 3apa6oTaeTh AOMKEHDL OTAaBaTh Ha 06-
LLyIo noas3y*.

Hsb apyraro phutenis, ots 27 Iexabpsa 1871 roaa, Takke 10-
CTAHOBACHHAr0 MeliaTOPaMH Mbl Y3HAEMD, YTO U3NEPHKKM Ha YCTpa-
11BaeMBlS BIOBOIO NOMMHKE IIO MYXy BoamblualoTcs eit u3b Io-
XONOBb CeMelHaro MMylecTBa. ,Eciu BlOBa, YMTaeMb MH bb
Hewb, CiBraeTb MO MYKY MOMUHKH, TO 6paTh MyXXa 06f3aHb
laTb e#t rogoBOR 10XOLb OTb ROCTaBUUEHCHA eMy MO HacabacTey
3ewnn’.

OG6a npuseieHHHA pBlIEHIA CNMCaHH MHOIO Cb ,KHWTH Ha 3a-
NHCKY )KaXxo6b jxurencit u pbuwenit XpucriaHckaro ceabcKaro
Cyla 2-ro y4acTka BaanuukaBkasckaro okpyra“ xpaHumo#t Bb wbcCT-
HORt KaHmenapiu. — Cu. Tatoxe Allath Ocermub 1836 r., CT. 25.
(Jeorrosays, T. II, cTp. 6).

17"
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3HaeMb CIyYad, Bb KOTOPHXD 3TO BO3HArpaxcieHie
6BLIO TNIPUCYKAAEMO €#l M CYyIOMBD NOCPEIHUKOBD *).

Bb 3akuioueHie BCEro CKasaHHAro MHOI O 6pay-
HoMDb npab OceTuHD M O NMONOXKEHIM, 3aHHMAEMOMD
Bb MXD CEeMbb 3aKOHHOIO KEHOIO, Si CYHTAIO HY)XHEIMb
OCTaHOBMTb BHUMaHie BChXD ThXB, KTO MHTEpecyeTcs
IOPUAMYECKUHM JPEBHOCTAMA, HA TOMB OOGCTOSTENDb-
ctBb, YTO Bb OCETHHCKHXD OOGHYafAXD COXPaHMIOCh
He Malo CIBIOBD MNEPEKUTHIXD YKE apmcxnuu Ha-
polamu CTamiif ceMmeitHo- “lIpaBoBaro PasBUTISA, YTO Bb
HUXD MOXHO HallTH yKas3aHii M Ha NPUHALIEKHOCTb
Hbxoraa absyliexs BCeit COBOKYNHOCTH UXD POACTBEH-
HUKOBD M NOTOMY Hepbiko BceMy ayiay, Kakb Bce-

_ubao saHsATOMy oOnHONM ®amumeil, u Ha nosmubitmee
CPaBHUTENbHO OrpaHHMYEHIE IIPaBh HA XKEHY CO CTO-
POHBI MY>KCKOH POJHHM, NPaBb, NOCABIHUMD OCTATKOMD
KOTOPHIXD siBAseTca eme locenb npaxkrukyemuit Oce-
THHAMM JIEBUPATHbHIA OpaKd WU PEKOMEHAVEMbIH OOhI-
YaeMb BbLIXOLD BIOBH 332 MY)XXHUHAro Opara—es Je-
BEpsi.

Cabapl nepsaro M3b YKa3aHHHIXD MHOIO SIBJEHIN st
BIXKY Bb ®aKTh NpoM3BOACTBA IKEHUXOMD €Ille BB
HalM IHM M3BBCTHAro miatexa TOMy ayiay, M3b Ko-
Toparo Gepercs UMb HeBbcTa. DTOTH IIATEXD, B
HacTosilllee BpeMsi BECbMa HE3HaYMTeNbHHI, (pasubpb
ero pbIKo KOrxa MpeBHUIA€Th HEBATh pYy6iaei) us-
pbCTEHD NOIb HAMMEHOBAHIEMD KayseHOd1s, YTO BB Iie-
peBoxh 3HAUATD ,IyTh 3B NEPEBHU“ —Ha3BaHIE BECHMA

*) Anatw 1863 r. cr. 25 CebabHiA 06 amarh 1844 r. cr. 88,
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XapaKTEepHOE, TaKb Kakb UMb yKaswBaeTcsl ubib, Cb
koropoil oHdb nbaaercsa. YKenuxd BHOCUTB ayay u3-
BECTHYIO CyMMY LISl TOrO, YTOOH NOJAY4YHTb OTH HETO
npaBo yBECTU Cb coGolo HesbcTy a ecau Tawb, TO,
OY€BMIHO, 32 AyJOMB NpU3HABaeMbl GbuIM HBKOrIa M3-
BbCTHBIA IpaBa Ha Hee. [locabnuee nerko o6bscHUMO,
€CJIM IPUHATH BO BHUMaHie POLOBOIf XapaKTeph Ipes-
HBAIAXD NOCENeHil, i TOAKO JOKa3bBaeTh NpUsHaHie
o6bl4aeMb Bb NpEXHee BpeMsl U 3a OTAaJEHHOH pol-
Helo TXb npasb Ha nbBylIexs, KOTOpPbIE BB HALIM
IHU NPU3HAIOTCS JHIIb 32 JHULUAMM, XUBYLIUMS Cb HUMH
Bb OIHOMB JABOPH.

Borbe mmupokums yuactiemp BchXxb poiacTBeH-
HUKOBD 6€3b pasnuyis JuHIfl U cTeneHelfl BO BCeM®,
4TO KacaeTCd MHTEPECOBb KaXAaro H3b HUXB,
OGBSACHAETCH il TOTH KOHTPOIb, KOTOPHIH 110 0GhIYaI0
Io3BoaseTs ce6b MOMONEXb M0 OTHOUIEN!O Kb HOBO-
6pauHoif cb whiabio NPOBBPUTH ®aKTh COXPAHEHIS €Io
IBBCTBEHHOCTH 10 6paKa. Takb KaKb OTEPs HEBUHHO-
CTH CYHTAETCH MO30POMB HE IS OXHOTO MYXKa, HO U
Insi BCefl €ro polHM, TO U HeyIMBUTEACHD ®AKTH NIpel-
ocTaBleHis nocxbineit cBoero posa neH3ypsl HPaBOBb.
Bs 3ToMDb OTHOMEHIB OCEeTHHH JaNeKo He CTOSTbH
OCOGHAKOMDB. BHTH pycckuxb KpecTbsiHb, H Bb 4acT-
Hocti Manopoccoss, MpeicTaBisieTd ABAEHis aHAJO-
ruuHbg.  KOHTPOJB OKMHIIMHB-CTapyXD 32 MepBoio
HOYBIO MOJOJbIXD, NPABO NUPYIOLUXD Ha CBalbGb ro-
creil GHTb onosbilleHHHIMU O €5 pe3yibraTaxb, Ha-
KOHEIb, Pa3/M4YHble BUJbI ONIOPOYMBAHIS TaKDb Ha3biBae-
MBIXB ,[IOKPHITOKB, BCE DTO ®AKTHl XOPOLLIO U3BBCTHbIE
kpecrosactsy Kiesciot, I[Toarasckot u “epuuros-
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cioit ry6epHiit *). Mbt HaxomuMp MXB BB Goabe mam
Menbe uaMmbHenHoMb BMAB M Ha nNpOTsHKEHIM BCel
Ocertin, onMHAKOBO y MyCYyJIbMaHB U IPaBOCJIABHBIXD.
BoTp Kakbp onuchBaeTh CBSI3aHHbIE Ch HUMU OOPSIBI
r. Ilanaess *). Houslo, Koraa Mononoit My»s Kpaly-
YUChb BOMNETDH Bb JOMB, Bb KOTOPOMDb OCTAHOBHJIACh
HOBOGpauHasl, ay/ibHask MOJOJEKb OGLIKHOBEHHO OKpY-
aeTbnocabuuil. CbKaKoIO-TO HENOHATHOIO CTPACThIO
NpUCIYUINBAETCS OHA Kb ManbiliieMy IIENECTy WK
TUXOMY TOBOPY,KaKoit CABIIMTC U3b JoMy. HbkoTophe
I)Xe MPOCBEPJHUBAIOTD CTHHB, TOGH NPENOCTABUTH
ce6b Goabe yno6CTBB Kb CHYIIAHbIO; APYrie 3aXONATh
No NyTH CKaHIaJa ellle Jajbllie: HEe JOBOJLCTBYSCH
ONHUMB MOACIHYLIMBAHIEMD, ¥ HENPEeMBHHO XXelas pas-
cMOTpPBTh 4TO-HHOYNb U3h COKPOBEHHBIXD CUEHD, OHU
PACKpPHBAOTDh CIYXOBOE OKOLIEYKO, CTapasCh Bb
TO K€ BpeMsi ocBBTHTh KaKb-HMGYAb KoMHaTy. Cp
3TOI0 UBAbIO OIMHD U3D MOJONEXKH, B3NH3LIM HA KPHI-
1y, 32)KMraeTh NyKb COJOMBl M CIYCKaeTh €ro 3a-
TbMBb o Tpy6h, 4BMB U IaeThb BOIMOXXHOCTb CBOMMB
TOBapMILAMb BHJBTL CKBO3b lLEAM BCE, NPOMCXOASA-
mee Bb nomb. YTpoMmb XEHHMXY nepelnaercs Bce BH-
IbHHOE M CJbIIAHHOE.

Eciu 6bl momsepriyTas TakOMy HEIPOIIEHHOMY
KOHTPOJIO MOJIOJasl OKasajlach HelbIoMyIpeHHOH, TO
BB yTpO, crbayiolllee 3a nepsoit 6pa4Hoil HOYbIO, CO-

*) Cu. cTaTblo, MOCBAIIEHHYIO 9TOMY BONPOCY NMOKOHHBIMD NPO®.
Kucraxosckums u noubiiennyio s C6opuuxb I'eorpaouieckaro
OGuecrsa.

**) Cpamn6a y cheepubxb Oceruub. CGopuuxt Cebubuiit o
KaBkasckmxn ropmuaxs, T. IV, cTp. 27.
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chau onosbcTuauce 661 0 TOMDb cabaylomUMB O6Gpa-
30MDB: NANOYKA, KOTOPYIO [Madepd HEPXUTD HaLb
roJoBoit HeBbCTH, BMBCTO TOro, 4To6H CTOATH BB
yray uau OuTh nNpuBBIIEHHOR Kb NOTOAKY HaXb
ABepbio, BElyllelo Bb KAAXOBYO, OKadanach GObl BHI-
OpOWEHHOR Ha NBOPD—INpPU3HAKD, He MeHbe BbpHHIA,
1bMb TOTB, Kakoit Bb Manopocciu npeacrasasioTh
BhIMA3aHHLIS IETTEMB BOpOTa.

Jas cyxaenis o xapakteph IpPeBHATO 06hbiYas Mbl He-
pbako He umbemd Apyrux’d KCTOYHUKOBD, KpoMb3anpe-
weHinero Ha 6ynyumee Bpems. OXHMMD U3D TaKUXD
3anpelieHiit sBAsSETCS HeIoNyIleHie MONOJOM! KEeHb! Ha
r1a3a CTapuiMXb POICTBEHHUKOBD €51 My)Ka, pasymbercs
OJHNXD TOJAbKO MYylMHB. OG6hyail, ropoputsr. Txo
CTOBD, LO3BOASI€TH TOJLKO MAallIeMy GpaTy BXOIMUTDH
Bb XKEHCKYIO NOJOBUHY BO BCAKOE BpPEMs, 4TOOHI ne-
penasaTh NpPHKa3aHis JaBbl CEMEACTBA WK CTAPIIUXD
6paThepp” *). Kakoli cMbicab p0mKEHD OHTh NpH-
IaHb TaKoMy 3anpeTy?—S5lnoxaraio, TOTh, 4YTO KEHa,
u36brass MPUCYTCTBISL COXMTEJNBCTBYIOLIUXD Cb €S
MY)X€MDb POICTBEHHHKOBD —MY)XYHHD, CTAHOBUTCS BB
HEBO3MOXXHOCTh MMBTh Cb HUMH TO ®dU3MYECKOe oblLe-
Hie, KaKOe BB DIOXY OTCYTCTBiSi MHIMBUAYaAbHArO
6paka paspbuieHo 6bI0 BCBMB ‘LIEHaMb ORHOTO M
Toro e jasopa. Yubabsummp cibroMs Takoro ,ce-
MeliHaro“ Gpaka siBASIETCSl, Cb OAHON CTOPOHH, CHO-
xaqecmo Iocenb enne aepxaileecsi Bb HpaBaXsb, X0-

1 unpecabiyemoe yxe o6bMaeMb, a Cb APYToOR JeBU-
Ban uau nesepcrso. [lo co6pammm, MHOIO IaHHBIMD,

)

*) ,Tepckia BhromocTu® 3a 69 r. No 28.
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yCJOBi€Mb, GJaronpisiTHHIMB COXPaHEHII0 CHOXa4Y€eCTBa
Bb OCETHHCKOMD GHITY SIBASICS JOJTO€ BpeMs Iep
JKaBINACS Yy HUXD O6GbYalt 3aKmoyaTh BpayHHe IO-
TOBOPbl MEXAY MalONBTHUMD CHIHOMB U IKEHCKUMB
NOXPOCTKOMD, 61aronapsi YeMy MOJIOAAsl O BCTYILIEHIM
BB GpaKb CTAaHOBUJACh HAJIOXKHMLEH CBOETO CBEKpa M
Hepbako npmwkuBana b HUMD AbTEl, CABIBUINXD BNOC-
abacteim 3a nbredt ess Myxa. *) Yro kacaerca 1o
JeBUpaTa, UaK NeBepcTBa, TO OCEeTHHB NPUHALIEKATD
Kb 4Mcay THXB HapoaHOCTEi, Y KOTOPHXD 3TOTH APEB-
HIf MHCTUTYTH COXPAHMWJCS elle BO Bceit ero curb,
noyeMy H3y4eHie ero npeicTaBasercs 3aladeil oco-
GeHHO 6NaroJapHOM ISt KaXIaro, KTO 3aHUMAETCSH
MCTOpielt apiiCKUXb 3aKOHOAATEAbCTBb.

UspbcTHO, YTO JEBUPATH BHICTYNAETh Cb OCOGEH-
Holo pb3kocTbio Bb 3akoHolarteabcTsb CeMuTOBD M
Bb 4aCTHOCTH Bb eBpefickomb. Ho 6bl1o 66 ommGKoH
IyMaTb, YTO OHB He Obl1b U3BbCTEHD aplicKUMD Hapo-
IaM’b i 4TO pUCyTCTBIE eTo Bb cpelh OceTnus MoxeTs
GhiTh OGDBSCHAEMO TOJBKO E€IMHCTBOMB MXB KPOBH Cb
wurexnsmu lyneu. 3p apifickuxbp 3aKOHONATENLCTBD
MH BCTpbyaeMmb NE€BEPCTBO M BB IPEBHEMD AOMHCKOMB

*) O cHoxayecTb y oceTunnt He nanbe Kakb BL 50-Xb rosaxn
TeKylaro CToabTi MOXHO HaliTH HeMalo NaHHBXD Y MHOCTpaH-
HBIXD NMyTeleCTBCHHUKOBDL. BOTh YTO Mexly MpoyuMDL roBOpHTL
0 HeMb Gapout Takcrraysenb: ,Oteun nepbako nokymaers aas
IeCTH AU OCBMUIBTHArO CHHa XeHy 14 uau 10 nbte... [locad
Yero OHb YaCTO CaMb )KHBETh CbL CHOXOff M uMBeTb OTDL Hes
Ibrefi. luta poxieHHoe Bb 6pakb, XoTA GH M 10Ka3aHO G6HIO
KpoBocublieHie, CYUTAETCA 3aKOHHHMD Bb OTHOLICHIH UMEHH U
npasa HacaBaoBaHiA. (3aKaBKa3cKill kpa#t, 4. Il-as, cTp. IoI).
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npash *) U Bb MHAYCCKOMB, Ha Pa3HbIXh TOJbKO CTY-
NeHsXb Ppa3BUTIA WAk, TouHbe rosops, BHIMUpaHIS.
Bamxe kb 3TOMY MCXOLy OHB CTOMTD Bb IPEYECKOMbB
npapb, nanbme—Bd UHAycCKOMB. BoTh uyrto mocra-
HOBJIsieTD 3TO mocabadee: ,Eciu yenosbks He umb-
eThb nbrell, NOTOMCTBO €My MOXETD OHTh MNPUKUTO
COI030MDb MEXILy €ro Cynpyrolo u 6paToMb Wad Ipy-
ruMb GauskuMb poacrseHHMkoMb (Sapinda). Ilowma-
3aHHbI} CBSILEHHEIMD MACJIOMD B TIYGOKOMD MOJNYAHIM
Ia NpuGAUSUTCS POINCTBEHHHKD, Ha KOTOPAro BO3JO-
KE€Ha 9Ta O053aHHOCTb, BB TEYEHIM HOUM, Kb XKEH-
wueb, He umbiowmed abrelt, ¥ 1a poauTs OHB eit
ceiHa“. Bonpoch o ToMb—BB npasb au 6parth My)Ka
M N0 POXJIEHIM nepBaro peGeHKka NpOJOIKATh Ha-
YaTylo MMb CBf3b, BbI3LIBAETH Pa3HOIJACIsS, TOBOPUTH
Many; OIHM NOJAraioTh, YTO pPOXIEHIEMB OJIHOTO
pe6enka ubiab, panu KOTOPO# JAONMyCKAaeTcs TaKoe
COXXHUTEABCTBO, MOXETH OLITh ellle He Bnoawb 1xoc-
turyta. osops sT0, Many ouesunno pasymbers
cayyait npexIEBPEMEHHON  KOHYMHB POXIEHHAro
peGenka, nocabicTsieMs 4dero G6blia 6w noTeps
ceMbelo HacablHuka M xeprBonpuHOcUTEasl. Boub-
IIMHCTBO JHlIb, GJM3KO 3HAKOMBIXD Cb AbiaoM®, ro-
Boputd Many, OIHAKO COrIacHH Mexay coGoio Bb
TOMDB, 4YTO COXMUTEJNLCTBO JONKHO NPEKPATHTHCH Cb
MOMEHTA pOXcleHiss pe6enka. DBparTe, Hapywaroumii
3TO NPaBUIO, NOAJEKUTD HaKa3aHilo.—TaKoBb OIMHD
M3B BUIOBD IEBEPCTBA, U3BBCTHBIXD MHAYCCKOMY NPaBY.
Psanomd cb auMb Mb BcTpbyaemd M Ipyroit, BO3HM-

‘) Caillemer. Le droit de succession légitime 2 Athenes.
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Kaloliif Juib Bb cayyal Ge3nbBTHOM KOHYMHEI MYXa.
JKenanie MHIyCOBD mNOAEp)KaTh CEMEHHbI KyJbTh
No6Y)XAAeTD UXb Kb YCTAHOBJEHIIO Cabayiolaro upen-
nucasis. Byne myxb moxonoit rbsyuiku ympers Bckoph
nocab cBaibObl, BIOBA NOCTYNAaeTd Kb €ro 6paty npH
cobmoeHin crbayOMUXb NPUANKCAHIA:  3aKMOYMBIIN
Cb Helo NMpeIBapuTeNbHO 6paKd 10 LEePKOBHOMY 06-
pany, 6paTh MNOKOMHMKA BCTYNAeTh CO BIOBOIO Bh
COXXHMTEJLCTBO €XEroAHO He Goabe onHoro pasa;
TaKOE€ COXXMTEJBLCTBO MPOAONKAETCSd N0 ThXb 1Op®,
noka BloBa He 3a6epeMenberd. Toabko uTO Ommcau-
Hblf OObl¥ait He siBaseTcs 9bMB-TO BHOAHB yke BH-
WealuMb U3b ynotpebieHis; Mbl BCTphuaeMs ero,
no caosambp Meitna, nocenh wmexay Jbxaramu Ilenn-
wa6a u Papxnyramu Ilenrpansuoit Unmm *).
O6pamasice kb OceTuHamb, Mbl HaXOAMMD Y HHXD,
npasia, He Bb HAllleé BpEMsi, a Ha pPa3CTOSHIM He-
MHOTHXDB JULIb IECATKOBD JBTH OTH Hero, o6a Buia
zesupara. He nanbe, xakp Bb 1844 r., xuass oau-
UBHD U GmKailulie ero noMouHnku—JlaBunoBCKii
u IIlapnraHoBb, COCTaBAsisi MO NOPYYEHIIO NPaBUTENb-
cTBa CGOpPHMKD JIpeBHuXD oO6psnob KabGapaunnesn
M NPHIETAIOMMXD Kb HUMD IIEMEHD *), JOHOCUIM, YTO
y Jluropuess cymecryers crbayiomiit o6mepacnpo-
CTpaHEHHH O6pslB: ,eciu Kro uMberp xopouyio
XXeHY, KOTOpasi He POAUTH,TO OH'b 6EPETH APYTYIO CBb Y-

*) Lois de Manou par A. Loiseleur Deslongchamps, xaura
IX naparp. 60—70 Mayne HinduLaw and Usage, ctp. 6I.

**) Ku. Toauusied Gblxb HadaXbHHKOMD UeHTpa KaBka3s. aumiu.
O ero C6opruxb cMoTp, ,Anats Kask. ropuess“, Jeonropuya:
T, I, cTp. SI.
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MJIaTol0 KajibiMa, a O6e3nbTHYl0O OTHAET®H UYKOMY
XOJOCTOMY MymwHb, OTb KoTOoparo abru mpu-
HaLIeXXaTh ONHAKO INEPBOMY MY)XKY NOTOMY, YTO OHD
3aIaTHAD KadbiMb; XOJOCTOH K€ HE Bb npapb Ha3bl-
BaTh 3TUXD IbTell CBOMMM; TaKasi X€Ha Ha3blBaeTCs
»AyKKaroca“ *).

CocraBurenu He roBOpPSATD HaMb, KTO OblAb 3TOTDH
Ipyroit MyumHa; no BceMy BbposTiio, OHB 6pajics
U3b cpelbl GMDKAfIUXDb POACTBEHHUKOBb, M TOIBKO
Npu HEROCTATK'D NOCHABAHUXD U3D JULD NOCTOPOHHUXD,
4YeMy, Kakb MBI YBUAUMD, JETKO HANTH AHAIOTO Bb
unlycckomd npasb. 3assieHie, xbraeMoe Ha 3TOTDH
CYeTh COCTABUTESIMM HA3BaHHAro COOPHMKA OCETHH-
CKMXB alaTOBb, 3acly)xusaeTb ThMb 60jblIaro Jxo-
Bbpist, 4yTo TH OGHIYaM, KOTOpHE pEryJIMpOBANM OT-
HolleHiss 6e3nbTHaro MyXka Kb €ro 3akoHHOH xeHb
U TNPIWKHUTOMY €0 ChiHy, NPOAOMKAITH Hocedb pe-
ryampoBath OTHomeHiss OCETHHD Kb UXD UMSHHBIMB
KEHaMb, WIM HOMYJAYCh M POXACHHBIMD OTH HHUXD
IbTaMb, KaBlacapiaMmd. Kasmacapramu, Kakb Mbl
NOKaXKEMDb 3TO HMXKE, CUHUTAIOTCA HE TOJAbKO AbTH,
NPKUTHS CTapIIMHAMM OTDH HEPaBHHXH OpaKoBb,
HO u BCh TH, KOTOpHIA pOXIAEHB GYAyTH HOMYIYyCh
MM MMSHHOM XXEHOH BDb COXHTENLCTBB Cb NOCTOPOH-
HUMD JULOMDB, BB COXUTEILCTBH, JO3BOJEHHOMD €1
TOCMOJUHOMB.

Ha psiny cb TOJBKO YTO ONHMCAHHHIMD BUIOMB Je-
supata OceTunsl 3HagM M Ipyro#, BO BCEMB TOXIE-
CTBEHHHIl Cb ThMB, Kakoif Jocenb npojomKaers Jep-

°) Jeourosuuyn, 1. II, crp. 37.
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.
XaTbCcA BB cpelb apifickuxb HapoaHocreit chsepuoit
u cpendet Mumiu. ITo cMepTi Myxka, unTaeMd MbI Bb
COOpHUKD OCETHMHCKMXD aXaTOBb, COCTaBIEHHOMbD
r. SluosckuMs BB 1530 r., pomHoii ero Gparb
Ooaxcens IKEHUTbCS Ha BIOBB, xoTd 6bl OHD H
6bb KeHaTd *). To ke Ha pa3CTOSAHIM HEMHOTMXD
157Tp mosropsiorTh cocrapuTean OnucaHis BpeIHBIXD
HapOJHBIXD OOHYaeBb, CYyLIECTBOBABIUMXD Bb Cpeab
TY3€MHBIXD [JIEMEHD BOEHHO-OCETHHCKaro OKpyra 1o
186 1., Korma no uHmiatueb MBCTHAro HavalbMuKa
oKpyra, noakosHuka Kynaykosa, Ha o6uleMd Hapoi-
HOMD c60pb mocraHopieHA OblIa UXD OTMBHA **).
»ECIu uocab CMEpTH MyXa, YHTaE€Mb Mbl Bb ITOMD
ONUCaHIM, OCTAHETCS K€Ha Bb JoMb poautenelt uau
6patbeBdb €ro cb ABTHMU MaM Ge3nbTHass, TO POXHbLIC
u 6paThsl My)a, He OCBOGOXJAsl €si, IaCHIbCTBEHHO
NPUHYIKAAIOTD BHIATY 32 OXHOTO U3 HUXD 3aMYXb, XO-
TS 6bl 3TOro oHa U He >kenaxa“ ***) CoXUTENbCTBY
BIOBH Cb GPaTOMb MyXa HE NpEeNIIECTBOBAIO COBEP-
LIeHie KaKoro-JIuGo o6psia, [epKOBHAro uau cebreka-
ro, eule MeHbe ymiata KaieiMa, Bb JOKa3aTEJbCTBO
YeMy MOXHO COCIaTbCSl Ha npumbphl u3b HelasHe#
NPaKTUKM MUPOBHXD cynosb Bb Ocetin. He nanbe,
KaKb BB 37, roay Hbkto mo umenu Tewxapyko Kym-
eBb, XuTelb Japrkoxckaro cejeHisi, CChllasCh Ha TO,
YTO OHBb XUIDB HE BbHYaBLIMCH CO BIOBOIO 6parta,
Tpe6oBaNb yIJaTe €My Mpajia 3a OTAady BbH 3aMy

*) Jeonroeuus, T. I, crp. 51; T. II, crp. 6.
*) Cu. Jleowr., T. I, cTp. 69.
***) Cu Jleowur.,T. II, cTp. 51 M 34.
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YKECTBO NPIKUTOMN B TAKOMb COXKUTENLCTBE A04epH *).
Hepaouaqanbﬂbm UCTOYHUKD THXDb OTHOILEHIH, KOTO-
pHIsi OGHMMAIOTCS TNOHATIEMD JEBUPATA, JEXKHUTD IO
Bceil BBpOSATHOCTH, Bb ®akTh cyuiecrsoBaHnis Hbkoraa
Bb cpelh apificKUXb HapOJOBb TOTO MOPSAKA COXH-
TeJbCTBA BChXB B3POCAHIXD MYXXYMHD CO BChMH B3pOC-
JbIMU JKEHLIMHAMU CEMbH **), KaKoil STHOrpadk! HabJlo-
Jal0Th Bb OHITB COBPEMEHHBIXD NMKMXD HJM OTCTa-
JBIXD HapORHOCTEH, 2 HCTOPUKM U OUIONOTH—BD Oy-
KBaJbHOMD TOJKOBaH1M CBUABTENBCTBD JPEBHUXD IHUCA-
TeJlelt Ha 3TOTH CueTh. XapaKTepb 00S3aTENbHOCTH,
KaKo}f HOCHTD COXMTEIbCTBO 6paTa Cb 6e3nbrHolo
BIOBOH, onuHakoBo BcTpbualouniics y Espeess * **),
Nanycosby n Ocetuns, Kakd A IO0Jaraio, €1Ba i MO-
XeTb OHTb OOGDBSACHEHB, pa3h Mbl COTJIACHMCS Cb
MeitHoM®B, YTO XEHIIMHA NMOTOMY JHMIIb HOCTAETCA MO
CMEPTH MyXa ero O6pary, 4YTO MNEPEXONUTH Kb
HeMy no nHacabuctey BMBCcTh cb mpouelo co6CTBeH-
HocTeio. He roeops yxe o TOM®B, 4TO noso6HOE 06-
siCHeHIe oCTaBisieTs 6e3b oTBbTa BOnmpoch O NpuyH-
HE, nosBoasiomeit COXUTENALCTBO 6e3nbTHOM IKEHH
Cb 6paToMb MYXXa M IIpH XXHM3HU NOCABAHSArO, OHO I1O-

°) Xbaa Tepckaro 06AaCTHAro npasieHis.

**) Ha 3TOTb NOPANOKL HAMEKAIOTh GOYKBaJbHBIA BHPAKEHis
ApeBHbAIaro U3L MHAYCCKHEXDL CBOAOBL AnacTamOul: HesbcTa na-
erca ceubd (a He omHomy umwb OkeHuxy) (for they declare,
thata bride is given to the family of her husband, and not to the
husband alone) Apast. II. 10, 27.

***) Pyor TpeSyernt orh Boo3a BCTyiIeHIA CL HEIO Bb COMXK -
TeALCTBO, KaKb 4Yero TO i1 Hero, Kakb POACTBEHHUKA, 06s3a-
teabdaro. Pyes ra. III, map. III u IV, VIII, X, XII; raas. IV,

map. V.
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TOMY Y)XX€ HE YIOBJETBOPUTENLHO, YTO HE IPUHUMA-
€TB Bb Pa3CyeTb BOIMOKHOCTH JOGPOBOJLHArO OTKa3a
HacIbIHMKOBD OTDH HACABACTBA U 1E€BO3MOXXHOCTH OT-
Kasa OTb BAOBLI CO CTOpPOHH poxcrBeHHuka. Ho ecau
Ha NMEepBLIXD NOpPaxh JeBUPaTh He 6oabe, Kakb MO31-
ubiliag ®opMa, Takp CKa3aTb, ,OparTckaro 6paka“,
TO yUEp)KaHI€ €ro NpaBOMb CPaBHUTENbHO LMBMIU30-
BAHHBIXD HapONHOCTEH OGBACHAETCH BO3MONKHOCTDBIO
JIOCTHXEHIA Chb €ro NMOMOIIbIO HOBHIXB Nbaei, koTo-
pbisi BoBCE He uMBAUCL Bb BULY TNpU €ro liEpBOHA-
YaJIbHOMb yCTaHOBJIEHIH.

Ta cramis obiecTBEeHHAro pa3sutist, KOTOpas JIo-
IlyCKaeTh ®aKTh COBMBCTHaro o6iagaHisi GpaTbsiMu
OJHON M TOM Xe XEHIWHOR, no BCeRk BBPOATHOCTH
6uiia mpoiiieHa apliCKMMU lapojaMM IO HUXB pasce-
JeHis mo loro-sananHo#t Asin u Esponb. Jesupars
uau, pbpabe ckasaTh, OGJIOMKM TOrO MHCTHTYTA, THMD
He MeHbe GbliM ylep)KaHbl XD PABOMb, 10 HOBbIMD,
Cnepsa peaurio3HbMb, No3aHbe YKOHOMUYECKUMD MO-
TUBaMb. 3aMbuaTesNbHO, YTO, KaKb Bb MHIYCCKOMD,
TaKh M Bb IPEYECKOMB NlpaBb, JeBUpaTh ThCHO CB-
3aHb Cb KyAbTOMB NpenKoBb. COXHUTENLCTBO HKEHbI
Ch GpaToMb MyXa JONYCKAeTCsl JULlb Chb IEAbIO POXK-
IeHis ChiHA, KOTOpbIA MOrb 6hl CO BpeMeHeMb cib-
JaThCs NPOXOMKATENeMb CeMeiHaro KyabTa. BoTn
noyeMy Cb JOCTIDKEHIeMD 9TOl 1bau,—IpyruMu clo-
BaMH, KXKIBI pasb, KOra OTH TaKOrO COXHTEIb-
CTBa POINMTCS PEGEHOKB MYXCKaro InoJa, AaibHbi-
1Sl CHOIIEHIS NeBepsi Cb HEBBCTKOR NOKHHI mipe-
KPaTHUThCA.

Cp mcuesHoBeHieMb KyJbTa INPEIKOBb, JEBHPATD,
no KpaitHeit Mbpb Bb CMHCIB COXHMTENLCTBA BLOBH
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Cb 6pPaToMDb My)XKa, BCE YK€ MOXETD GHTb yAEpKaHb,
TaKb KaKb MMDHUTCS Cb BO33phHIEMD HA )KEHIUHMHY,
Kakb Ha o6bexTb Hacabmosanis. Ilo cmeptu crap-
waro 6paTa, BIOBa €ro Cb NPOYMMB MMYIIECTBOMD 110-
CTynaeTdb Bb pasibiab MeX1y OCTaBIUMMUCS “JICHAMM
CEMbH M JIOCTAeTCs CTapuleMmy, Uiy, npu oTkasb ero,
cabnyomeMy 3a HUMB *).

Y Ocerusp JeBupaTh, NPH TOMD Bb OXHOM JMLIL
uosnubitiier ero oopub — oopub coxuTeaLCTBA
BIOBH Cb JIEBEPEMD, YIEPXKAICHA YacThio 6.Jaro-
Japsi TOH CBA3M, Bb KOTOPOA OHB CTOUTH Kb
KYJAbTY IIPEAKOBB, 4acCTbio O6Jiarogaps rocHox-
CTByloLleMy BO33pbHIl0 Ha IKEHIIMHY, Kakb Ha
MMYIECTBO, BO33pHHIIO, NOMIEPKUBAEMOMY OObIYaEMD
npio6phrarh KeH» nokynkow. Y4actsys Bb IiaTexb
KajluiMa, CeMbsl HE COrJallaeTcs MOTepsATb BO BROBb
pabouyio cuiy, Nplo6pbTeHHyl0 Ha esi COOGCTBEHHbIst
cpencta. Bubcro Toro, yTo6bl TPAaTMUTHCA HA NOKYII-
Ky HEeBBCTB IS XOJIOCTaro 4YieHa, OHAa Npennoydra-
etb o6BbHYaTh ero Ha BROBb M TBMB caMbIMb JOCTUI -
HyTb cpasy o6buxbp ubaeit: pomneniﬂ NIOTOMKa, CIIO-
COGHAro NPONOMKUTE CEMeiHbl KYIbTh, U COXpaHe-
s NOJE3HOH IISi CeMbM PaGOTHMIIEL.

JbicTBUTENBHBIS NPUYMHE], BHI3BABLIS H nomaep-
KMBAIOLLUS Bb JKW3HM MHCTHUTYTH JEBUpATa, KO TaKOMH
creneHy 3a6biThi coBpeMeHHbIMM OceTHHAMM, YTO OGHY-
HOE NpaBO XD He Ipuiepxusaercsa Goabe Toi ouK-
WK, Ha KOTOPOH NOCTPOEHD CaMblit MHCTUTYTD,—®UK-

*) Npuubpn Takoro oTkasa ubl BCTpbyaeMb BL yke yHoMsiHy-
to# kuurb Pyes, raas. IV, maparp. VI
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WM, 9TO pOAMBINIACS OTH JHeBeps PEGEHOKD —
CbiHD CTapliaro 6para. YkasbBasi Ha CyLleCTBOBaHie
Bb MXb cpelb BhieonucaHaro obm4yasi, OceTuHs Bb
TO )K€ BPEMS HE Bb COCTOSIHIA OTB cCebs JaTh eMy
HUKAKOTO OGbsicHeHis. OHM CUMTAIOTB €ro CTapOXaB-
HMMB, HACTauWBAIOTh [OITOMY Ha NpPUIHAHIM €rO XpH-
CTIaHCKUMD LYyXOBEHCTBOMB U Bb TO XK€ BpeMs, IO
Tpe6oBaHilo nocabauaro, Bce Goxbe u Goxbe orcry-
NaloTh OTH CTporaro ero cobmiofexis. Ilpoitrers
HBCKOJIBKO NECATKOBD ABTH M uUCyesHyTh nocabanie
cabIbl 9TOrO OPUrMHANLHArO MHCTHTYTA, TaKb HarJag-
IHO YKasHIBAIOILIAro0 Ha CBsI3b COBPEMEHHAro OOBbIYHA-
ro npaBa Cb apXaUYeCKUMH MOPsAKAMM.

Ta ke cymb6a HeCOMHBHHO NOCTUTHETD BB 6.H-
Kaiwems OynylieMds M JApyroil He Mewbe cTpanHmit
o6hiyaif, Bb CHIy KOTOPAro BJOBA, JKEHMBIUM MAJO-
ABTHATO CHHA CBOEro Ha B3pocioi abBymkb, cama
BCTYTNIa€TDb Bb COXUTENLCTBO CO B3ATHMD €I0 Bb IOMb
MYILMHOIO, TIpY YEMDb POXIEHHHS €0 IBTH CYuTaloT-
cs nbToMH € MaJONBTHArO CHIHA M HOCSITH HaUMEHO-
BaHie ,n3aran3atp“. OGbscHeHle aTOro obhyas Hb-
ckoabko Gonbe sarpymuurensso. Hu ommo apiifickoe
3aKOHOJIATEJLCTBO, 32 HCKIOYEHIEMDB UHIYCCKaro, He
NpeNCTaBASETh HaMb HUYEro aHajoruyHaro. lcrou.
HUKD TaKUXb NOPAAKOBD CAblyeTdb MCKaTh, KaKb MHB
KOKUTCA Bb NpaBb 6€31BTHOM KEHB HAa COXXHMTENBCT-
BO Cb INOCTOPOHHMMB JHIOMDB Cb Ubibi0 pOXIEHIs
OTD HETO CHIHA MYXY **).

Unnycckie cBOAM mNepeyucrsioTd Th cClyyad, Bb
KOTOPHIXD JOMNYCKAETCS NOAOGHOE COXMUTEACCTBO: —

**) Mayne. A Treatise on Hindu Law and Usage, cr. 58, § 66.
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NpM MMIOTEHIIX MY>XKA, CyMacUIECTBIM €ro WU Heus-
JxbuuMoit 6oabauu. HbkoTopble u3b HUXD, ¥ BD TOMB
uncab Anactam6a, yCTaHaBIMBAIOTD U3BBCTHLIA OTpa-
HUYEHIS IO OTHOLIEHIIO Kb MPaBy MyXa CCYXaTh XKe-
HOIO NOCTOPOHHMXB JHIB. MyXD MOXeTh IOmyCTUThb
COXHTEJbCTBO JKEHBl TOJBKO Cb POICTBEHHUKOMD,
OTHIONb He Cb uyyxepoauemd *). Eme marp
larke BB TOMB K€ HamnpasieHw IbraioTs Th Ho-
pbitulie CBOAL, KOTOpHIE NO3BOJSIOTH TaKylo CBA3b
omHo# ammb GesnbrHo#t BROBB. M3m THXD orpa-
HUYEHIl, KaKuMM OOCTaBAEHO TaKOE COXHUTENbCT-
Bo, uspbcTHoe Bb UHEIM mNOND HaMMEHOBaHIEMbB
pHIOra“, He TPYIHO BHISICHHTh ce6b npuyuHb, N06y-
AMBLIis 3aKOHOJATENs! Kb ero gonyueHiio. CoxuTens-
CTBO BO3MOXXHO JIMIb Bb TOMDB Ciy4yab, xoria noxoi-
HUKD yMepb 6e3bTHHMbB, U HOBOPOXIEHUbH GyNeTH
UpH3HaHD ero chHoMb. Cb mossieHieMs nocabasaro
Ha cBbTp manbHbilliee COXUTEILCTBO HE JONYCKaET-
cs. OtcyrcTsie NOTOMKOBD BB riasaxbp Muayca ects
Beauyaitee 310. OHO BeleTh 3a Co60I0 NpeKpaile-
Hie JIOMAIIHATO KyJbTa, a OTH TaKOTO NpeKpallleHis
CTPalaloTh AYLIM YCOMINXD NPEAKOBD, OCTAIOLISCS
6e3b MUK ¥ ONBAHSIOMMXD HANKTKOBD. UTOGH u3-
6bxkaTh TaKoro nocAbACTBISA, MHAYCCKOE NpaBo FOTO-
BO nNpu6bruyth, Kakb Kb KpalHeMy CpeNCTBY, Kb
IOMYLIEHII0 TOTO, YTO Bb HAaLIMXb IJIa3axb SABAAETCS
HE3aKOHHOIO CBf3bl0, HA INEPBHXD MOPaXb XKEHH,
nosaubke onHON TOJBKO BHOBH, Cb ThMb, 4TOGBI POIK-

*) F. Max Miller. The sacred books of the east: Apastamba,
crp. 164., k. II, ra. § 27.
18
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IEHHb OTH TaKod CBSI3M peGEHOKD, NpU3HABaeMblit
CHIHOMD MY)Xa, NPOJOMKUID POAB OTLA, COBEPLIANb
6l )KEePTBONPHHOILIEHIS Bb YeCTh IPEAKOBD ¥ Nepelaldb
6Bl 3Ty 06G53aHHOCTb M CBOMMD HMCXOAALMMB. T sxe
ubau npecabroBanb, HECOMHBHHO, HA NEpPBHXDB MO-
paxb M OCETHHCKilt OGHYail, NpU3HABaBLIIA 3aKOH-
HEIMD PEGEHKOMD J3arajisaTa, T. €. BCSKaro, Npu-
Taro BIOBOIO Cb IIOCTOPOHHUMD JuUOMB. Bb Hacros-
mee BpeMsi 9TOTh O6bYail HOCUTD yke Ha ce6b Bch
NPUSHAKM BHIPOXKAEHISA: JOKA3aTENbCTBO TOMY MOXHO
BUIbTh, Kakd BB Pa3phlUEHIN COXUTENBCTBA HE TOABKO
6esnbrHolt BIOBB, HO U uMblolel yKe CbiHA, TaKb U
Bb TOMD, YTO NOXOGHOE COXXUTENbCTBO MOXETD GHITh
NpONOKEeHO U nociab poxieHis peGeHKa, Takb, Ha-
KOHEW’b, # Bb TOMb, YTO HOBOPOXIEHHbI NpU3HAeT-
Csl HE CHIHOMB NOKOWHAro My’Ka, a ChIHOMBb MajJoJbT-
HATO ChiHA: NPYTMMM CIOBaMM, BHYKOMD NEpBaro.

b) Coiosv poamtenesi u abreil.

[Iepexonst kb pascMoTphHiO THXD OTHOMIEHIA, BB
KOTOPHIXB CTOSATH MEXLY CO60I0 pomutenu u XbTH,
s NOIKEHD OTMBTUTH INpeXJIe BCEr0 TOTD ®aKTh,
4YTO OCETHHCKOE OOBIYHOE NpaBO pasinyaeTd Abreit
TPOsIKaro poxa: 1) abre# oTb riasHol xeHu 2) Ib-
Tell OTD BTOPOCTENEHHLIXD YEHD MIU HOMYJNYCh, TaKb
Ha3. KaBlaCaplOoBb WIM TYMSIKOBb, NMpUYeMd nocabu-
Hee MNpO3BHIIE NAETCH UMb Bb OAHOM ToabkKO Jluro-
piM M 3) HE3aKOHHHIXD NbTelt, NPUKUTHXD Cb pabhi-
Hamu 10 67 rona, BPEMEHHU YHUYTOXKEHIS 3aBUCHMBIXD
cocoBiit B Tepcko#t o6ractu.
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PascuoTpuMt  jopuamyeckoe mnosoxkeHie KawIoi
KaTeropiu.

ITono6nO cBOMMD CHBEPHLIMD H I0XKHLIMB COCBIAMBD—
Tarapams, Ka6apaunnams u Cpanerams, OceruHul
BUASATH Bb pOXIeHlM nbrelt Benuyaiimee aas cebs
cyactee. Ilpu camom®s Hayarh Gpaynaro coio3a, Bo Bpe-
Msl TIDa3NHOBaHIS CBAaXbOHI BHICKA3HBAETCS YK€ TOXKE-
JaHle MOJNOJBIMD NMOTOMCTBA, KaKbh 4YE€ro TO PaBHO3Ha-
YUTENBHArO GNaroleHCTBi0. Bb 3TOMD NOXENaHIHM
zZerko otmbruth, KakuMb Ab5TAMB oraaerca Oceru-
Haumu phiurenasHoe npennodrenie: He XbBOYeKB, a
MAJIbYMKOBD XelaeTh Hesbcrb ed maoeps: IHEBATH
MIbYUKOBD M OIHY IBBOYKY,—OTHIONb HE paBHOE
uucao Thxd u Apyruxs. To ke nmpenmourerie Myx-
CKOMY TOKOABHIIO Nepelb >XEHCKUMb BHCTYNAETDH
OIIHHAKOBO M BD PsALb MOroBOPOK®, Kakb HanpuMbps:
»BD poab MyxxuuHa mopoxe BChxp“; ,lypHOH MEXILy
MY>KYHHAMH JyYllle XOpOolIei MeX Iy YKEeHIMUHAMA* *), u
Bb OPUrMHAILHOMD 00PsL, ellle RelaBHO NPaKTUKOBAB-
mieMcsi Ha OCeTHHCKolt cBaaw6h; Mosonoit caxamu
Ha KoabHa 2-Xb MAM 3-Xb ABTHArO MJaLEHNA MyX-
cKaro noia, Bb Hazexuxb, uro Ilposunbuie ne 3amen-
Juth nociaats eif cuHa. Hepbako a3tors o6psans
3aMBHAACA NPOCTHIMD NpPEKIOHEHIeMb HOBOGPAvHOM
neperd KbMB JHGO H3D MANLYUKOBD HKEHMXOBOH
POIHHK **).

Bp cBane6HbiXh MBCHAXB TaKKE BECbMA HarJSAHO
ckasmiBaercs kelanie OceTudds uMbTh OoTH Gymymeit

*) Bulletin de I'Acad. de S. Pet. 19 cesnr. 62 r.

**) CoobieHis cpsmenHEKa laTtiesa.
18*
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KEHLl BO3MOXXHO GOJbLIEE IIOTOMCTBO M [IPU TOMD
HauckopbiuMB 06pa3OMB:

Oit aloxu, oit AoAH,
[oeTrcsi Bb HHUXD.

Hama HepbcTa HaML 4TO npuHeceTs? —
B1 onmoit pykb dawy mena,

Bv apyro#t pykB wawy Maciaa,

Ha onsous maedb TOYEHYIO JIOABKY,
Ha npyrouws maeudb xusyyee cexo °).

ITo onucaHilo NPUCYTCBOBABIIMXD JNI'b, IPH NOSBIEHIN
HacBBTH nepBaro pe6eHKa Bb oceTHCKOl ceMbh, oTend
HE TOJNBKO HE OGHAPY)KMBAETDH HUKAKOH# PANOCTH NpH
POXKEEHIM JO4epH, HO ,nopbcs rojsoBy mnocMartpu-
TPHMBAEeTh HA NPUrOTOBJICHHHS YrOlleHis, TPYCTHTB,
HE XO4YeTh NPa3NHOBaTh POXIEHIS JNOYEpH, TAKD HYTO
rOCTH 4aCTO OCTaBJSIOTD IOMB XO3fMHA Cb HEylOBJE-
TBOPEHHBMD annetutoMs“. Hao6opots, ecan ponurcs
CHHB, TO yromeHnisiMb HbTH koHma. Cb nepBHMbB KpH-
KOMB peGenka, BCh GpOCaloTCsl MO3NPaBAATL OTHA U
poacTBeHHMKoBb. KTO mnepBuit no3apasuTh, TOMY
otend Ibraerh NOXAPOKDH, COCTOAMIA M3b KHHXKaAa,
mosica WIM IIAUIKM, CMOTPS Mo cocrosHio. Yacro
POICTBEHHHKM MYXXa Bb CBOIO Ooyepelb AapATH, KTO
OpyXie WiM MJaThe, a KTO M 6apaHoBb. OcoGeHHo
TOP)KECTBEHHO Npa3NHYETCs PpOXKAEHI€ ChHA Mnep-
seHua. Kakb» 6u Gbnenp Hu Gwabp OceTuns, OHB
CYHTAETD AOJArOMB CBOMMB YCTPOHTH NHUDPD M YTOCTHTH
Ha HeMb Becb ayxb. lllexpo onapsers oH® TOAMY
MaJb4UKOBD, COOGPABUIYIOCSA Yy €TO OKOHb Cb TpOM-

°) Anaru Ocetuntn 1836-ro r. (Jeonrosmyn, T. II; crp. 7). dy6-
poout. Mcropia Boftuu u BAaamvectsa Pycckuxn Ha Kabkass,
T. I, ctp 330.
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KUMD MOKENaHIeMb HOBOPOXICHHOMY ,cala M Tyd-
Hoctu“ (co#t, uay, coil, aiu a3xap’d aplaMb-luay, coft,
nay, coit),- a Be4epoMb OOGHKHOBEHHO YCTPaMBaE€Th
CKa4Ky Cb NpHU3aMu *).

[lpuuuna, no xoropo#t OceTHub TaKh pa3TUYHO
OTHOCHTCS Kb POXIENilv CHHA M O YEepH, IEXUTB,
Kakb MHB KaXeTcs, HE BB TOMbB TOJbKO, YTO JKEHUIH-
Haub npupaetcs Bb OceTin craGoe 3HaueHie,a IJaB-
HBEMD O6pasoMb MOTOMY, YTO, COIJACHO XONSAYMMD
B033phHIAMB, NpOJOKATENEMb POXA MOXKETH OHTh
TOJbKO CHHB. Bb Haponh, Bb KOTOPOMD KyJbTH Npex-
KOBB ycnbab nycTuth ray6okie KOpHH, 3aGOTIMBOCTD
O POXXIEHIM CHHA NPEUMYIIECTBEHHO Npelb KOYEPhIo
copepuienHo mnoHATHa. He aas ommuxs I'pexosdb
CHHD ABJISIETCH ,CACHTENEMD JOMAUIHATO Ovara“; He
6yxs ero y Oceruna, KTo O CTalh COBEPWIATh MO
HEMb TOMMHKH, Tb MHOrouncieHHwe ,XuCTH“, Ha
KOTOPHI€ TaKb 4aCTO Pa330PAIOTCS FOPCKis CEMbH, **)

°) Ibid. ctp 340—341.

**) Cu. nepeyHcieHie 3TUXL NMOMWHOKL BL BHIMCKB O HpaBaxb
M obnuyasxy, ropuesb BaanukabKasckaro okpyra, COCTaBACHHOI
BB 1849 r. (AeoHTOBAYD, T. II CcTpP. 53). B OGIMecTBeRHOMD nNpH-
ropoph 1879 roaa uu uuTaewn: YV OceTuHh no yMepuamn ab-
AQI0TCA MOMHHKH Bb GOJbLIKXL Pasubpaxb # npu ToMb HBCKOABKO
pa3b Bb roab. [loMuHKH 3TH, HCTOWAA MaTepialbHHA CPENCTBa
ceMeilCTBb, AOBOLATDH UXDL 10 KpalHeit Huwietn. Beh cymecrsy-
lolllie BHAN NOMHHOKD OTHHEE oTMbHAIOTCA. Pasphaercsa ToabKo
XpECTiaHaub ABJaTh yrolleHie (OJAbMAPTDH-XapHArL) BbL IeHb
NOXOpOHDb, 3aKaAnBasd Ha Hero He Goabe oaHOro GulKa HAM OATH
6apaHOBb, a Taloke YCTPauBaTh COPOKAIHEBHYIO MOMUHKY (Aya-
ieA3aun, GOHBI-XieTb), P 4YeMb Ha yrollleHie He NOMKHO UATH
Goxbe omHOro GapaHa Cb COOTBBTCTBYIOUHMD KOJIMYECTBOMTD
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U coBepilleHie KOTOPHXb CTaBUTCS MMM Bb CBA3b Cb
GJaroleHCTBIEMD Bb 3arpoGHOit jxku3HH. Takb Kakb
POXD MOKOMHHUKA MOXXETH OBITL NMPOJOIKEHD TOJBKO
CHHOMB €ro 3aKOHHOi XeHH, TO 1odToMy OceTuHn
IaleKo He JOPOXKaTb Bb TaKo# CTeneHu ThMb, YTOGH
MXD HOMYJYCb JaBal¥d HMB TOJIBKO MYKCKMXD IO-
TOMKOBB. Jloyepu-KaBlacapAKH TaK)KE€ HOCTABASAIOTD
ceMbb u3BBCTHHIM JOXONB, KaKb NApOBHIS PAGOTHUIbI
IO CBagbOH; Cb BHIXOLOMD JK€ HXB  3aMYXb,
oTend noiaydaeThb 3a HUXD oupexnbieHHHi OOH-
4YaeMb Hpalb, a CABLOBaTENbHO HE OCTaeTcs BB
y6urtkaxb. Jlpyroe nbao sakonHms. nouepu. Bw 6o-
ratoii ceuvb onb mposonsaTe Bpems Bb Ge3nbit-
CTBIM, HaBJEKasi TOJAbKO Ha pOIMTENEHl BO3MOXHOCTb
€)Xe4acHaro HamajieHisi CoO CTOPOHH MXb cochuei, Ko-

HaWiOHANBHBIXD HANUTKOBL. MaroMeraHawD ke 103BOAeHO AbiaTh
nouuskd Bb 1HM Baitpawma, Pawmasama u Kypumana, sapbsniBasi Ha
HUXD Kbl past He Goxbe onmoro Gapana. Kpous toro y Oce-
TUHD CylIecTByeTb Hexbnuit o6uuait mpibakaTh Aaxe 43D Aaib-
HEXb MBCTHOCTER LAA OILIaKuBaHiA NOKo#EAKOBb. OHL H3BBCTEHb
NOAb Ha3BaHieMh ,MapaMauayHL. Ilpg 3TOMDL MYXYMHHW HE Ha-
HOCATD ele GoAbliaro yOHTKa CeMellCTBY nokoftnuka, HO npib3-
KAIOIIA KEHIUUHL KpaitHe CTBCHAIOTL U pa3sopsioTh €ro, ocra:
BafCb AECATKAMM Ha COLEPKaHIM PONHHXDL MOKONHWKA M HAMoJA-
HAA ABOPD NPUTBOPHHMDL [IAYEMD U pHIaHIeMDL, Npu 4emb abao
4aCTO 1OXOMMTL 1O 6e306pasif. BbioTh ce6s pykauu mo AHUy H
roxosh, peyTs Ha ce6B Bo.OCH M mapamnaioTh anuo HorTAuM. Ha
6ynyuee BpeMa npibsan Bb 10ML NOKOHHMKA paspbuiaeTcs TOXb-
Ko ponno#t cectpb, naeusEERNE, 1oYepH M poaHo#t TeTkB Cb
ABYMA CNyTHAUaMH, He 6orbe. CkaukM MO NMOKORHMKaMDL BCAKAro
poaa, Kakb TO: CTHPD Yyrb,®HCH 1yrb W axaMbh BOBCe Bocmpe-
walorca. Bce aTo noab yrpoaoio AeHexHuXn mpa®osn. (AbAa
KaHIeaspin Hayanbhuka Tepckoit o6aactu no Cyasouy croay -\t 4).
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TOPHX®b JETKO MOXETDb COGJasHUTh KpPacoTa U MOJO-
ROCTb HEBBCTH, M KOTOPHIE IIOITOMY TOJABKO HIIYTD
YIOGHO! MMHYTH YKpacTb ee U3b cakau. Pasymbercs
Bb HAlIM JHM, NPH CPABHUTEIbHON MAJIOYMCIECHHOCTH
ciy4aesb yBo3a IbBylleKb, 3TH MOTUBH Goabe He
UMBIOTD CHIBI; HO BB TY 910Xy, KOTAA BbIPaGOTaNOCh
BHILIEYKAa3aHHOE HaMM NPEICTaBAEHIE HA PpOXJAEHIE
JaKOHHON Jno4yepu, OHM OniM ellle BechMa nbiACTBU-
TEAbHH.

Cp poxxneHieMb NepBEHNA-MYINMHB NPOUCXOAUTD
3HauUMTENbHAsA lepeMbHa Bb INpEXHEMB NOJOXKEHIN
Monoxo# xensl Bb ceMbb Myxa. Jotoab ona 06s-
3aHa Onia M36brarth BCTPBYM Cb CTApLIUMU €O POIX-
CTBEHHMKaM#, ¥ YTOGH He NpUBJ€Yb UXD BHUMAHISA, TO-
BOPHTb THXO, NoaymenoToMs. Cb 9TOro BpeMeHH OHa
CBOGONHO MOXETH BCTPBYATLCA Cb KKIBIMB M IOBO
PUTh Cb HUMB, Kakb 3abaaropascyauts. Ilepembna,
npoHcClueias Bb € Cyab6b, BHCKashBaeTCs U Bb
caMoMd esi Hapsanb. Ilpexuse rososa es ue 6bura nmo-
KpHTa HMYbMB, Tenepr OHa NpHUKaIbLIBAETD Kb Heil
NOBASKY W3b KMCEH MJM TaKb Ha3hBAEMbIA ,HAPGaHD".
CnpamitBaercsi, Kakb OGBSICHUTh NPOMCXOXKIEHIE Ta-
KMXD Ha NEPBHHA B3rAALD CTPAHHBIXD U HENOHATHHIXD
npexnucauiit? S aymaio, yto Xas STOro HEOGXOIMMO
BEPHYTbCA Kb ®aKTaMb JaAbHATO NPOIULIAro, Kb 300-
xb, korma Becb polb MyXa MIM no Kkpaiuedr mbpb
Th M3b HEro, KOTOpHE COXXMTEJIbCTBOBAAM Cb HUMDB
BDb OXHON cakab, uMbau npaso Ha ero xxeny, 6GoJblie
e NpYruxsb crapillie POXCTBEHHUKH, BO BCEMB NOJb-
3oBaBlUieCsi NepBeHCTBOMB. Koraa »TM npexnucasis
o6nyast nepecraau otsbyath usmbHuBmIMMCH TpeGo-
BaHUSIMD YKM3HH, NMOSIBUJIOCH NPAaBUIO, IPMKa3HBalolee

-
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YKEHaM'b BCAYECKU HYXNJIATHCA OOILEHISs Cb MYXHH-
HOll polHed 1o Thxb mops, no Kpaitneit ubph, noka
raasHas wbiab Gpaka—poxdieHie ChiHa, NMPO AOJMKaTe-
Js poia u CeMefiHaro KyibTa, He OGyA€Th AOCTHUTHY-
Ta. I[lokpeiTie rosoBu HapGaHoM® He Goabe, Kakb
BHbIIHEE BHIDAXEHIE TOMY, YTO JXEHA UCIONHUAA CBOIO
MHCCIIO M 3aCHY)XMIA THMB CaMHMB OHITb NOCTaBIEH-
HO/t BO JBOpH MyXka Bb ONMHAKOBOE MOJOXKEHie Cb
NpOYMMM ) KEHIIMHAMU-MaTepsimu. Ecim ono npes-
CTaBASETh Cb YbMB CXOACTBO, TaKbh Cb THMB MOBS-
3ulBaHIEMb IUIaTKa, Kakoe MH BCTphyaeMdb B Hauled
KpecThHCKOK cempb. Bce pasauuie BH TOMB, 4YTO
TOrAa KakK’b pycckas 6a6a HaabsaeTdb IIATOKD BCABAD
32 BHXOJIOMB 3aMYXKb, OCeTHHKA OTKIANHBAETD BTOTh
aKTh JO MOMEHTa POXJIEHIS €0 NepBaro ChiHa.
PanocTs; oGHapyxuBaeMas pOAMTENSMHU U, Bb 4acCT-
HOCTH, OTIOMB IO CIy4alo POXUIEHis CHHA-TIepBEHIa,
IaeTh NOBOAD XIATh OTH HUXDB Goabliod HbxHOCTH
IO OTHOWEHIO Kb cBouMb AbTAMb. Ha camoms nbab
Mu BcTphyaems coBepiueHHO o6partHoe. Bo nepsuxs,
Bb TOJONHHE TOXH POXMTENH, OCOGEHHO BD IOXKHOM
Ocetin, Hephbaxo npoxasaiu cBouxb AbTedl MyXCKa-
ro noia Bb paGCTBO, HA YTO BB ONLMHD TOJOCH YKa-
3HBAIOTD NyTelllecTBeHHUKM, nochbrusiie Ocerunp
Bb nepsoit nosoBuHd Tekymaro croabris; AbBymexs
)K€ OHM YMEpIIBASIM TNPU CAMOMB HXB POXIEHIM,
CHaBAMBAas UMD ILIEI0 Bb MOMEHTDH POXIECHIA MK
OCTaBIsAsl UXb 6€3b yXola M NUIIM. DTOTH nocabmiik
©aKTDH CIMIIKOMB XOpOMIO  3acBUABTENLCTBOBaHB
MBCTHBIMD JHYXOBEHCTBOMB, 4YTOOH BO3MOXXHO GOHLIO
eme comabpaTeca Bb ero gocropbproctd. Ho ecau
y6iiicTBO AbBOYEKD 6bNO BB Xoly Mexay OceTHHaMH,
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TO JaJeKO He KaKb OGILlepacnpocTpaHeHHoe sBIEHIe,
a ckopbe Kakb 0CcOGeHHOCTb IOKHHXD OceTHHD MM
TyaasTness, xxureneit Haps, Tu6a, Mamuccona u apy-
TUXD 2YJOBH, PACMNOJOXXEHHHXD Bb YSKUXD YIIEAbiXD
M NOYTH JMINEHHHXD CPEICTBD Kb pa3MHOXeH!o. Bb
chpeproit OceTin MBS HUM pasy He NpPHILIOCH CABIIATH
O HEMB, KaKb O fBJEHIM OOHIEHHOMB, JaXe Bb CTa
pue roau. Pasymbercs, u 3anbch He o6xoaunocr 6e3b
y6iictBa X5BOYKM BB TOff MIM IpYroit ceMmbb; HO Ta-
Koe YGIICTBO KaXIH pash BHISHBAIOCH CTBCHEH-
HblMb MaTEPIANbHHMD MOJOXXEHIEMb; IOXYaCh TaKKe,
XOTSl M He OCOGEHHO 4acTo, clay4au YGitctBa 1bBO-
4eKb YepelOBaiuCh Cb ClyYasMH HCTpeGieHis Mia-
ICHIEBD-MY)KYMHD, 2 3TO OOCTOATEILCTBO CaMO IO
ce6b Kakb Hexb3s Jydyllle JIOKa3HBaE€THB, UTO MH
umbend 1BJ0 HEe Cb yCTAaHOBMBIIMMCS OOHYaEMB, a Cb
YaCTHHIMM ®aKTaMM, BH3bIBAEMEIMM BDEMEHHBIMH M T1€-
PEXOAAIIMMA NPUIHHAMH.

Kakp 66 TO HM GHIO, HO BO3MOXHOCTh G6e3HaKa-
3aHHO MCTPeGJAATh CBOE IOTOMCTBO, a TaKXe Npoia-
BaTh €ro Bb PaGCTBO KaKb HEJb3sA Jydile NOKa3biBa-
€Th ¥ HEOrPaHM4YEHHOCTh MNPENOCTABJIECHHHXD pOLM-
TeAssMD NpaBb, H OTCYTCTBI€ Bb HUXDb OCOGO#t HBK-
HoCTH Kb AbTaMb. Mbcro nocabanelt sanuMaers aaxe
Kakas To AbxanHas cyposocTs uau BbpHbe ckasars
»XOJOXHOCTB*, KOTOpasi NPEANUCHBAETCA ITUKETOMD
Kakb HBYTO O6Gs3aTeNbHOE IS BCAKaro 6Jarosocu-
tagHaro yenobka. Jlackate xbreit mpu nocropos-
HUXD JHOAXD CYMTAETCH NPEAOCYRHTENbHHMB. Bhic-
mist cocaosia Juropim u Taraypin naxe npeanoiu-
TalOTh HE BOCNHTHBATh UXDb Yy ce6sHA NOMY M OOHIK-
HOBEHHO OTAAIOTDH HXBH KOMY-IM60 U3D CBOMXD ®ap-
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carjarossb 10 copepuieBHoxbtis. [Ipuussimiit peGeHka
Bb IOMb, CTAHOBUTCS AaTANLIKOMb €0 OTIA ¥ HE TOMb-
KO BNpaBb OXMIAATH OTH MOCHBAHATO XOpomIaro BO3-
HarpaxcieHiss ce6b, HO M NOMaZaeTh Ch ITOrO BpeMe-
HU BB 6aM3KiE Kb HeMy JIONH. ATaln4ecTBo—sBiAeHie
KpailHe pacnpocTtpaHeHHoe Bb cpenb ropuess chsep-
Haro KaBkasa; ero Moxuo BCTPBTHTH ONMHAKOBO Y
KaGapaunness, Tataps u Kymukoss. Cnpomennne
O NpUYMHAXD €r0 BO3HUKHOBEHIS, OHM OGHLIKHOBEHHO
oteb4aioTs: Bb HoMb pomurened peGEHKy JETKO H3-
6aj0BaThCs, HO OTHANTE €ro Bb 4YyXKisl PYKH, U U3B
HEro BHMAETD IDKUTMTD —BHICIIASA NIOXBANA B YCTaXb
ropua, O3Havaollas CTOMKa-xpabpema, CHoco6Haro
Ha Bce. Takoe o6bsicHeHIe Bb MOMXB T1a3axb HHUYE-
ro He o6bscHAeTb. O4yeBMEHO, U APYTMMB HAPOXHO-
CTSIMb CBOACTBEHHO )(EJaHie BOCIMTAThb Bb CBOMUXb
ABTAXD yAaAbUOBD HA BCh PpyKM, HO H3b ISTOro He
cabLyerd, 4TOGl OHM CYUTANM HYXHHMB HE BOCIH-
THBaTh MXb AOMa. ToabKO comocTaBisis KaBKa3CcKoe
aTalYeCcTBO Cb HBKOTOPHIMU APYTHMHU SIBACHIAMYU KaB-
Ka3CKO# KU3HM U ocBbilas nocrbiHis STHOrpaduye-
CKMMH 2HAJNOT1SMHU, MOXXHO NOMCKAaThCS, KaKb S moJa-
raio, AbACTBUTENbHAr0 UCTOYHUKA BTOrO KpakHe Jio-
Gonerraaro o6uyas. opust Kaskasa, u BB uucab uxs
OceTuHbl, HE TOABKO OTAAIOTD NOCTOPOHHUMD JHULAMB
cBouxb IbTeit Ha BOCHMTaHie, HO M He MO3BOJIAITD
nOoCABAHUMD OTKPHTO NPU3HABATh CE6sl XD MNOTOM-
crsomMb. HbkoTophie aupexropa rumHasiit nepenasann
MHB Ha 3TOTH CYETHh BB BHICUIEH CTENEHH MHTEpEecC-
Hbisl nojapo6HocTH. Jlymas HOCTaBUTL UMB YHROBOJBLCT-
Ble, OHM NpUrIALIAIM NOAYaCh poAMTENEd HpUCYT-
CTBOBaTh Ha pasjayb Harpald MXDb XBTAMB;—H YTO
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XK€ OKa3hiBAJIOCh: NPUTJALIEHHHE HE TOIBKO HE BHICKA-
3bIBAIM MM 33 TO CBOEH NPU3HATENLHOCTH, HO, SIBHB-
WKCh HA cOBBTH,YaCTO OGHApPY)KMBAIM NMPU3HAKU He-
TepnbHIs KaKIB pasb, KOrAa Bb HMXb NPUCYTCTBIX
OTKPHTO Ha3BBaJM TOrO WJIM JApYraro pe6eHKa HXb
cbiHOMB. Bb mpucyTCTBIM poaMTens, ChiHb, OKa3HBas
€My BCAYEecKoe MO4YTEHle, Bb TO XK€ BpeMs HU pasdy
HE Ha30BETDH €ro CTOJb MNOHATHHMB BB yCTaxb pe-
6eHKa NposBUIEMD OaTIOIIKU—TaKDb KaKb BTOro He
TepnuTd o6h4ak. YTo6n BCTPBTUTECA CBH OMHOXa-
PaKTEpHBIMU SBIECHISIMH BB JIPYTHXD CTPaHaXb, HalO
MHICIEHHO NEPEHECTUCh Bb OOLIECTBA, BB KOTOPHIXD
Npd HEBHPAGOTAHHOCTH HHIMBAIYyalbHaro 6paka ma-
TEPHUTETD €llle HEyCTaHOBIEHD, I1’h pe6eHoKd cocro-
UTD Bb POACTBH CH OQHON MaTephio Aa POICTBEHHH-
Kamu nocabxdeit 1 Hepblxo BoBCe He 3HaeTh OTHA.

Takuup 06IECTBOMD SABAAETCSA Bb PsSly IPYTHXB
TO, KaKO€ NPEACTABASIOTH 3D ce6s niemesa Maopu
b [Tonunesiu. By uxnp cpenb moceas cymecrsyeTs
o6blyait He AepxaTh AbTeit B IOMbB poAUMBLINXD HXB
)KEHIMHD, a OTAAaBaTh Ha CTOPOHY BOCIpPIEMHHKaMb,
KOTOpHE TaKUMb OOpa3oMb MrpalOTh Yy HUXD Ty XKe
poib, uro aTtanbiku Ha Kaskash. *) Bumnmoit npu-
YMHOM TAKOTrO NPENNHMCAHISA SBASETCS XKEJaHle yCTpa-
HUTb BO3MOXXHOCTb NPUCTPACTHAro OTHOLIEHIS MATEpH
Kb ABTAMB OCOGEHHO JNIOGUMAro €0 MYIIMHB M yCTa-
HOBJEHIS MO OTHOUIEHIIO Kb HUMD NOJHAro PaBeHCTBa.
S He Gepych ckasaTh, SABASETCS JM ATaJBYECTBO

*) Cu. Giraud-Teulon. Les Origines du mariage et de la fa-
mille; 1884 crp. 67.
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ybMBb TO CaMONpPOM3BOJLHO Ppa3BUBMIUMCA Bb cpexb
OceTtund, WM OHO GHLIO 3aUMCTBOBAHO MXb BHCLIMMH
cocyosisiMu y Kabapaunness. SI criaomsiocs aaxe
ckopbe BB noabsy nocabaHed MbCAM, TaKb KaKb MHB
xopouo u3BbcTHO TO BiifHie, kakoe uMban KaGap-
IWHOB Ha BHPAGOTKY 3THMKETa M npuaudilt y cochba-
HUXD Cb HMMH HapoIOBb. Bce, 4TO s XO04y CKasaTh
CBOEIO aHAJNorieit, 3TO TO, 4YTO NEPBOHAYANbLHOE BO3-
HUKHOBEHI€ aTalH4YecTBa OTHOCUTCS Kb 3MOXb He BH-
pa6oTaHHAro eine naTepHATETa, T. €. KO BPEMEHH
TOCTIOJCTBA MATEPHHCTBA M KOMMYHAJLHAro 6paka. Pas-
BUBILIINCA Ha TaKoll mousb OGHYalk MOr'b COXPAHUTHCS
y ORHOrO HapOXa M MCYE3HYTh y Npyraro, OHb MOTb
CO BpeMeHEeMb CHBAATBCA U NPEIMETOMB 3aUMCTBO-
BaHisl, KaKb 3T0, N0 Bcelt BbposTHOCTH, U UMBIO MECTO
no orHomenilo kb OceruHams. Ecim ‘omd xocerb
yiepxaics Bb UXb cpelb, TO M 3TOMY, KaKb A MO-
Jaraio, MMBIOTCS JOCTaTOYHHS NpPUYMHH BB ThXb
HaCTHXDb MEXHAOYCOOifAXb, KOTOPHSA pasxbiasiu co6oo
sragbreapneist cempu Juropin u Taraypiu u Bb XKe-
JaHIM yCTPaHMTb M3 JOMa ThXb JuODB, 3a CHHHOIO
KOTOPHXDb BCEro Jerde MOrjid OH pOSHIPHIBATHCS UH-
TPUTM M yCTpaumBaThCs 3aroBopel. He xapoms xe Bb
Juropiu eime Bb NATUEECATHXD FOAAXD CYUTANOCH 32
NpaBKIO, YTO CHHD CTapIIMHH HHUKOTAA HE HOKEHD
JXUTb Cb CBOMMB POIMTEIEMB Bb ONHOMB 1BOPB, Haxe
¥ N0 KOCTHXKEHIM UMD COBEpIIEHHOABTIA. *)

*) Huxakoit crapwmta pu Jaropin Ch OTLEMD UTb HE MOKETD.
Jpesuic o6pann auropckaro oGuiectsa, 1844 roma cr. 43 (Je”
ourosnys, T. II, cT. 37).
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YBaeHie Kb CTaplIMMb—XapaKTEpHas yepra Bc-
Karo oGLIECTBa, Bb KOTOPOMD XXHBD €IIE ®AMUJbHbIHA
4 POXOBO# KYJbTb,— HarJAsSJHO NposBAseTCs Bb cpexb
OceTnHb Bb TOMD BUIMMOMD IOYTEHIM, Kakoe NbTH
NpU3BaHH OKashBaTh €XEYaCHO CBOEMY OTUY, a Ha
pAly cb BuMB BCBMB cTapumMb N0 JAbramMb poa-
creeHHuKamMb *). Cuabp He cubers chbers npu otub
MAM BKyIIaTb OMINY Bb €r0o NPHCYTCTBIM MHAaYe, KaKb
ch ero oopManbHaro paspbuenis. Besyciosnoe mo-
BHHOBEHIE POIMTEN0 U HEOIPAHMYEHHOE MpaBo INo-
cabauAro HakasHBaTh CBOMXBABTEed—BOTH Th ABa Ha-
yafa, Ha KOTOPHIXH IOCTPOEHO OTHOIIEHIe CTaparo
Monoxaro noxoibnis B» Ocerin **). ChHD HE TOJb-
KO 00si3aHDb MCINOJHAThL 6E3PONMOTHO BCE, YTO GYIETH
nosesbHO eMy OTHOMD, HO MOAYUHAETCH POAUTENbCKON
Boab m roraa, Koraa nocabanei pbinaercs nanvHbii-
mas cyxb6a ero usuu. OCo6EHHO BB CTapHe TOAH
OTHH CeMelcTBb, HEpBIKO Cb YyyacTIfi aTaALIKOBD,
JKEHWIH CBOMXD BOCHMHU-IBTHHXD CHHOBENl Ha XbByl-
Kaxb TPMHAINATH M YETHPHALNATH - IBTHAIO BO3-
pacra, nocab yero Moxonas, Kakb fl yXe CKasalb,
OGHKHOBEHHO CTaHOBHJIACh JIOGOBHHAUEHR CBOETO CBEKpPa;
poxnennne jxe el Abrtu cuutanuce AbToMHM es Mma-
JONBTHATO MyXKa ***).

°) Ypaxenie, koropoe OCETHHH NPHBHKAM OKa3HWBaTh CTap-
WHMD N0 XBTaMb, NPOrAAIHBAETH H Bb UXD MOroBOpKaxb. ,Ilycts
GLKD BOAY BHNBLETDH, FOBOPATL OHM, a TEACHOKb U JEeAL O6AM-
EeTh*, 4TO O3HAYAeTh TO, YTO Jyvilee€ NUThe H Jyullif KycOKb
NUIUA NPUHALIEXHTDL HanGorbe BO3pacTHOMY.

**) JeouroBmynb, cTp. 26 u 36.

***) He narbe kaxn 8L 62 rony mwban ubcro Bn Ocerim cxb-
ayiomift cayuait. BocomunbTuas nous xurens cenenis Yerop-
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IIpoussosbuo phburasi cyas6y CBOEro CHHA, OTElD,
Ha 9TOTH pasb BAPOYEMD, Cb y4aCTisi MaTEph, TaKb-
Xe CBOGOJHO pacCNOpSKAETCSl M PYKOIO JOYEpH.
Touapko nas BUILY HCNpamuBaeTcs es coraacie *). Xo-
pouio BocnuTaHHas AbBylmika He Bnparb BHICKa3aTh
CBOEr0 MNpENNovTEeHISl TOMY WIM JADYrOMY JKEHHXY:
Ha BCh pacnpock MaTepH, OHa JOMKHA OTBBYaTh ymop-
HHMDB MONYaHIEMD, HE NaBasi BANLY, MOGDH el M3GpaH-
HUKD es Matepu waM wbrth. Yrto6n u36aBUTBCH OTDH
HaHaBUCTHaro el xenuxa, y moaonoit OceTunku He
OCTaeTC HHAro HMCXOMa, KaKb NOCATHYTh Ha CBOIO
xusib. He 4acro snpouyems xbao xoxomuts xo Ta-
Koit KkpaitHocTH. OGHIKHOBERHO MoJOZasi AbByLIKa
MHpHTCA Cb CBOEdl CyAb60I0 U 1O Boab poxurenei

ca, Jsarsy Ia’oroBu, 6hiAa 3acBaTaHa 3a NECATH-ABTHArO MaXb-
YUKa, KUTEAA TOro e ceieHis, Muxaura XyGaroBa. Popurenn
1BBYIIKM, HE CMOTPA HAa HEONHOKpaTHOE 3anpelleHie CBALICHHH-
Ka, MDUrOTOBAANUCH Kb CBaib6B, u Tpu Opara IlaroroBm ssa-
JHUCh Kb CBAIEHHUKY M PHHY)XAaAH ero 06BbHYaTh CrOBOPEHHHXD.
CBAIEHENKD NPOCHAL MXL 06OXHaTh 1O COBEeplIEHHOABTIA, H
BUAA, YTO yBbINaHIA ero TILETHH, OGLABUAB, YTO MepeAacTd Ib-
X0 Ha pa3cmorphuie 6aarountnaro. Ho BL To Bpews, Koraa cbsi-
IIEHHUKD MHUCAXDL JOHECeHie GJaroYMHHOMY, ONMHL M3L GpaTbesm
BOPBAXCS M yOWNDb €ro KMEXKaioMb. Bb Toxe Bpems 3aonbit no-
PaswiaL M UEPKOBHAro CTapocTy, IpAXJaro CTapuyKa, KOTophil
6bib NpocTHMb ceunbrenemn neperoboposn (JHyGposuss, T. I
CTP. 334).

) I-ub TxoCTOBL yTBEpWHaeTh BOPOYEMDL, YTO RO Pacipo-
crpaHeHis Bu Taraypin MycyibMaHCTBa, IBByWwKa MOAb30BaAaCh
cBoGonoii. Ha cxomaxb MoJoibe JIOAH JOrOBAPHBANMCH MEXRY
co6ol0 o0 6pakaxb, 4TO He YCTPaHAAO ONHAKO HEOGXONAMOCTH
IIAaTHTb Wpalk 0o OKoHYaHiM crosopa (Tepckis Biaomocrs,
1869 r., N 28).
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HPOBOJUTD )KM3Hb Cb HENIOOUMbHIMDB €li uenoBbKoMb.
He crbcHennbie Bb cBoeub BHOOPE Boselo Opauy-
IMXCS, POAMTEM OGBHKHOBEHHO YCT[AUBAIOTH CBalb-
6bl o coobpaxeHisiMb Ju4HOM MM BbpHbe ckasaTh
CeMEiHOM MOoJIb3bl: TO JKEJATEJbHO UMD NOPOAHUTHCS
Chb TaKMMDb TO BJISTEJNbHBIMDB, GOTATHIMDb MIM 4MCIEH-
HLIMB 110 CBOEMY COCTaBy POXOMb; TO MOJYYUTb GOJb-
11t NpOTHBD OGKIKHOBEHHAro Mpands. Pa3s coraamenie
COCTOSLI0Ch, Pa3b NOCAAHHHI PONHEIO CBATD Niepelaand
Bb PYKM OOLIKHOBEHHO MJaJUIaro U3b OpaTbeBb He-
BbCTH CBOM MJM )KEHMXOBCKI IKCTOJETD —CBOETO
poha 3ajaTOhb,—OTKa3b TON MAU APYro#t CTOPOHHI
CYMTAETCH yXKE OCKOpOJIcHIeMb ceMellHOl 4YecTH u
IaeTh O6IKeHHoMy npaso Ha MecTb. Ilocabaneit
M36braioTh Ha3HayeHieMb MeNIaTOpPOBb, KOTOpble U
onpenbasioTs yxe pasMbpb TOro UMyILIECTBEHHAro
BO3HArpaXxIeHisl, Kakoe 00A3aHD YIIATUTh OGUIUMKD.
Toxsko Bb TOMB caydab, ecau Bb HeBbBCTH OTKpHITH
GbIM RENOCTaTKU, HEU3BBCTHHIE XKEHMXOBOH CTOpOHB
Bb MOMEHTH 3aKJIIOYeHis 6payHolt CIbJKM, BO3MOXKEHD
OTKa3b OTb Hesl, HE CONPOBOXIAEMHHN HUKAKUMU
HEBHIONHBIMU MJsi ceMbd mocabacTsisaMu. Bb mouxs
pyKaxb Ovlrb Ubabii psAAbh NOCPENHMYECKUXD phiue-
Hilf, U3B KOTOpHIXD SBCTBEHHO CIbIyeTh TOTD BbHI-
BOID, YTO CKPHTOE OTH pOAHM Helbiomynpie He-
BbCTH, 2 paBHO M NpUCYTCTBle Bb Hed Tbxb uin
Ipyrdxb ®USUYECKHXb HEJOCTATKOBD WIH GoabsHER —
IOCTaTOYHOE OCHOBaHle IJs TOro, 4rolb GesHaka-
3aHHO OTKa3aThCs OTH Hesd *).—Oumu6o4yHo GuuIO Gbl

°) Botu EbkoTOpHA M3b 3THXDL AbAB: I-r0 Mapra 78-ro roaa
KHTEAb TPETHATO y4acTKa Baamukaskasckaro Oxpyra Crupaurop-
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IyMaTh, OXHAKO, YTO PONMTE]M Bb CBOIO OYEpenb HE
06513aHbl IOXYUHUTH CBOETO BHGOPa TPEGOBAHISMD OObI-
qas. Hanporuss Toro, mocabamit Ha 3TOTH CYeTh
cessniBand uxb Bcenbao. IlocruimunMb cuntanoch
KEHUTh CHHAa Ha AbByluxb Hu3Waro cb» HUMB obumie-
CTBEHHAro NOJOXEHisA, MoYeMy aikapH, Kakb obllee

ckaro npexoaa Xon36u Tanniess nmpeacraBuab xaxoGy cabryio-
waro pona: ,Bb mpownous rogy s 3acBataxh IBBENY IKUTEXs
cero xe npuxona ceienis Haukay, lopasa Xauunaepa, 'orocn, 3a
KOTOpYIO YK€ YILIaTHAbL Bb CYETDh KaawMa 77 pyOaelt. Mexay
Thub aBBMLA, KaKb NOATBEPKNAIOTL MHOrie ONHOCEAbUH €1, Ha-
pywmmra HeBHHHOCTb. Bexbactsie GeauecTHaro es mocrymka, s
OblIl BHHYKIEHL OTKa3aThCA OTb Hed. 3a HeBO3BpaTh 77 PY6-
Jefl, OTIAHHHXD MHOIO, 62 NPUHECEHA XKalo6a CeAbCKOMY CYRy.
Ceabckit cynn onpenbamnrb: H3b yIIayeHHOR CyMun 77 pyGaeit
BL CYETD KainMa 30 py6iel, OCTaBUTb BL MOAB3y OTHA IBBHUL
3a GesyecTie, a 47 p. BO3BPaTHTbH 06paTHO Mub. PBuieHiens sTuMsb
sl OCTaACs HE J0BONEHD, Bb BULY TOrO OGCTOATENLCTBA, YTO A OTD
nbBUUN OTKa3ajACA HE MO CBoefl mpuxoTd, a BL Buay AbitcTsi-
TEAbHOCTH es 6e3uyeCTHaro NoCTymKa, YTO MOATBEPXIAEeTCs elle
Thuu o6cToATeNCTBOMD, 4TO Y lopasa CTosaM Ha kBapTHPH, ps-
IOMb Cb € KOMHATOH, KBapTHPAHTH-MHAMUIOHEPH (CABLYIOTD
UMEHa), 32 KOTOPHIMH, XOTHl 3TO H BONMPEKH 06HYalo, OHa yXaKu-
Baxa nocrosuno!! Phulenie cyla Gnio HeGAarompiATHO HCTHY,
KOTOPOMY NOCTaBJeHO OHJO Ha BMIDL, YTO OGBUHEHie, B3BOAUMOE
b Ha TorocH janexo He JOKa3aHO. ANneASUiOHHas )Kano6a Tak-
e ocTaBleHa Ghia Ge3b nocabicrsilt.

JIpyroe onHoxapakTepuoe ibro.—B1 iloas wbcand 76 roma
MUTeAbHEUA ceXeHis Japrasca I-ro y4acTka Buamuxabkasckaro
okpyra Brosa Hamkyra Jleroesa nosaxa crbayiowaro poaa amne-
JAUIOHHYIO 3Kaxo6y: Onnocenens uoit, Kyne Tokaesn, noMoraercs
B3ATh Y MEHA 104b J3nruay Bb 3aMyXeCTBO 3a ero chHa Bocka,
Ha YTO HH #i, HA MOA [104Yb COrMacisi He JaBaaw; Mexiy Thus To-
KaeBb Bb NOJAHHOMDB 3asBAEHIH OTOBAPHBAETDH MeHs, 6yATO OH 5
MpocBaTana 3a CHHAa ero 1o4b JI3HIHAY M B3fAa B 3a1aTOKL, Bb
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NPaBUIO, JXEHUAUCh TONBKO HA JOYEPSAXD aIAAPOBD
WIM MHONJIEMEHHHX'D KHSDHKHAXD. ,JIbByIIKY BHOUPAIOTH
BD HEBBCTH 32 € PONOBHTOCTH“, I'IACUTD OCETHHCKAS

CYETDH KaAbMa, 3 py6as. Ceabckiil cyab, ycMaTpuBasi, 4TO 3asB-
xenie Tokaepa OTHOCHTEABHO TOTO, 4TO A UMBAa HaubpeHie BHIaTh
Iodb 3a BoCKa, 0TYACTH MOATBEPKAAETCH PONCTBEHHUKAMU MOUME
(cabayioTs 1Ba uMeHH), onpenbawn, 4To6H nocabimie, Kakb Bl
STOMDb CAy4ab, Takb 4 Fb TOMDL NPUHANH NPHCATY, YTO HA BHIXOLDL
Bb 3aMy)XeCTBO He IaBaja coriacia ¥ abemua Jauwreiza, Bu uny
TOro, 4ro Adsrna J[3nruwna mouTH eie AATA (eit He 6oxbe 11 ABTL
OTDb POAY) M OHa HE KENaeTh BHXOMUTH Bb 3aMyecTBo 3a Toka-
€Ba, OHa NPOCHTH oTMBHNTL 3TO phuenie, npenocrasups eff, JA3u-
roinb BHXOLD BDL 3aMy)XECTBO MO COGCTBEHHOMY esi )kefamito. Ha
cyab, Jaurbina 06BACHMAA,YTO OHA HHKOrAa He GhAa COrAacHa M
Teneph He KeAaeTh BHATH 3aMyXb 3a Tokaesa. Cyan, uubs cou-
ubnie BL TOMD, 4TO AbBHUA J3WIHIA OTKA3HBAETCA O HAYMIEHIIO
Xon3apurouxb (HOBHXDb NPETEHIEHTOBb Ha €S pyKy), onpend-
JAEXDB, YTOGH POACTBEHHUKH NPMHAAA BHIICO3HAYEHHYIO NPUCATY.
JTuMb phileHieMb NPOCHTEABHMIA OCTaAaCh HelOBOAbHA. OK-
PYXHHi Cyat pBIENL, OYEBMAHO BL NOJHOML NMpPOTHBOPHYIH Cb
OCETHHCKHEMHE OOBYasMHE M Ch NpsAMOl0 cchxkoit Ha X T., 4. I,
CT. 12, 4TO, TaKh KaKb GpaKb He MOXETDb OHTh COBepIleHDL 6e3nh
06o101Haro Coraacis Gpavyluxcs, To npEcAra J3HrHAH IOMKHA
6uTh orubHeHa.—OG6a nbxa cnucaEn uEOK BL ApxEBb Kamuexs-
piu Tepckaro O6aacTHaro Ymnpasaesis.

Ipusoxy 3atbub emwe oano abao, yxe ornedaraunoe Ilea-
®OMB Bb €ro NPHAOKEHiAXb. 3-T0 CEHTAGPA 1804 rona sBaseTcs
Dpumane Tyaess usb aepestun Hapu u oObssaseTn cabayolee:
»12 JBTD Hasandb A B3LyMandb >KEHATbCA Ha cecTpd Kymseka Xa-
ciesa. §I 3anaatuab XacieBy 10 KOPOBDb Bb CYETDh OGHYHAro0 Kalbi-
Ma Bb 22 KopobH. Ilepenb cBaabGolt 4 yaHann, yto Hepbcra Go-
ab3deHHa, ¥ NOXeXanrb OTb Hes OTKasaTbcA. Bparh ke es cb
nopyunrexemd JHKHGOEBHMDb U NpH CBHABTEAAXD O6BABUXD, 9TO
ecan cecTpa ero nocab cBans6n OKaXeTcs GOJbHOI0, TO OHB ro-
TOBDL MOJNOBHHY Y)Xe MOJYYEHHAro KaiuiMa, T. €. [OATb KOPOBB,

19
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norosopka *). Toieko 3a nocibinee BpeMs dawe M
yalle CTaai NMOBTOPSATHCS CHy4YaM BCTYILIEHIA YwIEHOBD
BHICIIAXD COCAOBI#t Bb 6Pakb Cb JOYEPHMU ®apcaria-
rosb Ma4 CBOGOAHEIXB Jiojell. Bb cBolo puepends u
nocabanie OTHIONL HE COrJalllaluch XaTh CBOMMD CHI-
HOBbSIMB Joyepell KaBaacapiaoBb, Thub Goabe nbBo-
YeKb, NPIWKUTHXD KbMB J1M60 oTH HOMyxych. O pa-
6blHAXD, pasymbercs, He Morao GObiTh M nomuuy. Co
JIpyroit CTOpOHH OTELh HE MOr'D IKEHUThb ChiHA He
TOAbKO Ha Oau3KOM poicTBeHnuub, 4TO ObUIO OB
HECOTJACHO Cb NPENNMCAHIsIMU XPUCTIAHCKO! LEepPKBH
M Tpe6OoBaHisAMM [apiaTa, HO M HA CaMoil OTAANECHHOM,
TaKb KaKb NOLOGHHXD GpPaKoBh He JOMYCKalb OOH-

Bo3BpaTuTh. Ypesn Tpu ubcsua nocab cpanb6H xeHa Mosi 3a60-
aBaa 4axoTKOH, MO3TOMY i MOCAaNb €€ Kb POACTBEHHHKAMD Ha-
sanb. TyTb oHa poaro Goxbaa M HakoHenb yMepiaa. XacieBh OT-
Kasajics YIJaTHTb NOMKEBSA MHE § KOPOBD, KOTOPHXDL NOTOMY H
npoury B3uCKaTh Cb Hero“. Ha 3ty xano6y Xaciepn orebyain
Ha cynd, 4ro npu Gpakocoderaniu TyaeBa KaabMDL GblIb Ha3Ha-
YeHb He KOPOBaMH, a GhKaMH, BCABACTBiM Yero Tyaeph LONKEHD
eMy BDL CYeTD KajbiMa ellle KaibMbL BD 12 6hkoBn. Cyan mocTa-
HOBMIL: NMPHHABL BL coobpaxenie GBiHoe cocTosHie, Bb KOTO-
pont Haxoautcs Tyaesv, npucyauth ero kb ymaats suberd 12
6uiKoBDL, Bcero 6 mwiu 60 pyGaedt xeab3omn, ubibio B CKOTHHOM.
HOycts Tyaept mo3a6oTuTca Taloke o6b yloBAeTBOpeHiE XacieBa
3a MOXOPOHB! €ro JKeHH, omiaYeHHHA nocxbauums. (Haponsoe
npaso Ocerunn, 4. II. C6opu. Csba. o Kasxash, 1. II, cTp. 323).
Bv xuurb naa sanmcku phinenit Xpucriauckaro ceAbcKaro cyla
uyb Takoke upuuioch BCTPBTHTH cabiyiowaro pona cayyait: xe-
HEXD OTKa3nBaeTCs OTDL HEBBCTH, y3HaBluu o e rayxorh; orens
IBBYUIKM MPHUCY)KAAETCA Kb BO3BPALIEHII0 MOJYYEHHHXD WML BD
cYeTDh KagbiMa 6uka u 30 p. (Abxa 1876 r.).
*) Bull. de I'Ac. de S. Pet, 19 Sept 62
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yaif. D10 06CTOATENLCTBO Bb CBOIO OYEPENb LIOGYIK-
Iano uxb 6paTh HEBBCTD M3D YYKUXD ayJOBDb, TaKb
KaKb Bb COOCTBEHHOMDB, NpPU POAOBOMDB XapakTeph
noceneHit, He Jerko G6bLIO HaitTu IBBYILIKHM, KOTOpas
He Oba OH oaHooamumune#t ermxa. S cuuraio
HY)XHEIMD O6GPaTHTh OCOGEHHOE BHMMaHiE Ha 3TOTD
©aKTb, Takb KaKb HMMB NPOUCXOXKIEHIE DK30TaMIH
OGDBACHAETCS COBEPUIEHHO OTAMYHO OTH TOrO, KaKb
9TO OGbIKHOBEHHO Nbaaercsi aTHOrpacoMb. He 06H-
Yalf NOXMImATh HEBHCTD BHISHIBAETH MPHBHIYKY GpaTh
MXD M3D YYXHUXD aylOBb, a 3aHATIE NOCKBIHMXD
YWieHaMil OJNHOIO PpONa, MEXAY KOTODHIMH TMOITOMY
sanpemeHnd 6pakb. Ilocabamiit jxe sanpemens mo-
TOMY, YTO CYHMTAETCS AKTOMB KpOBOCMBINEHif, 4TO
BB CBOIO o4Yepelb OGDBACHAETCS MCKAKEHIEMD HApo-
IOMD KaHOHMYECKUMXb npasuab. Ecam 6paks c¢b pon-
CTBEHHMKAMM OJHO®AMUIBIAMU 3aNpEIleHb, TO Cb
CBONCTBEHHUKAMH OHB CBOGOJEHDB,—OOCTOATEALCTBO,
Gaaronapsi koropoMy y OceTHHb Takb 4acThl Gpaxu
Ha CeCTpaxb NMOKOMHLIXD KEHB.

Ecau orb BOAM 0OTHA 3aBUCHTD >XEHUTh ChHIHA Ha
BLIGpaHHO/ MMDb HesbCTB M Ha 060pOTD BHLIATH HOYb
3a Ha3Ha4YeHHaro eif )XeHuxa, €CIH OCHyLIAHIE POJHM-
TEJbCKOI BOJM M Bb 3TOMB ciay4yab cuMraercs CTHI-
IOMb, a MOBHHOBEHie eif Bhicmeio xo6poxbrelnsio, TO
CNpalIUBAETCS, TEPNUTD J¥ BOOGLIE OCETHHCKOE NPaBo
KaKisi-1M60 OrpaHMYEHisl POJUTENBCKAro aBTOPUTETA
M He NPU3HAETD JU OHO 33 OTIOMB, Ha NOf0Gie puM-
CKaro, 1paBa Ha CaMylo JKH3Hb €ro Ibrell HE TOIBKO
Bb MJAJEHYECKOMD BO3pacTh, HO M IO JOCTUXKe-
Hiu umn cosepuenHoxbria? { noxaraio, 4TO BB BO-
npoch O TaKbh HA3LBAGMOMb jus vVitae necisque,

19
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KaKb COCTaBisiOlleMb aTTPUGYTH patriae potestatis,
Ibraercs Ta HempocTMTeNbHas oOWMOKa, 4ro G6es-
HAaKa3aHHOCTh W3BbCTHHXD IbAHIA NpH3HAeTCs pas-
HO3HAYMTENBHOM mpaBy cosepmath nocrbamis. He-
COMHBHHO, YTO €ClM OCETHHCKill OTel’b, HCIpaBAAA
CHHa, y6beTh ero, To IblicTeie Cb ero cro-
POHH HE BH30BETH HH 4YbeH MECTH M HHKOMY He
IacTb npasa Tpe6GOBaTh OTh HErO IJATH 32 KPOBb.
Ho mnoueMy Tak®: noroMy Jd, YTO OTelb Bupash
y6uBaTh CBOMXB NbTell, Wi >X€ NOTOMY TOJBKO, 4TO
Bb JaHHOMD cay4dabl HBTD McTUTEls, Takb KaKb, NpH
)KU3HU HepasNBAbHEIMH CeMbSIMM M OTCYTCTBIM Hayajia
Ny6au4Haro BO3Me3isi 3a NpPEeCTyIIeHis, oTBbTCTBEH-
HOCTb BHSHBAIOTD JulIb T NbACTBIA, KOTOpHS Ha-
NpaBl€HH OJHUMD IBOPOMD IPOTHBD APYraro, OTHIOAL
HEe Th, KOTOpHS COBEpUICHH Bb Cpeab camoit ceMmbu
¥ 3anbBaloTh MHTEPECH OJHOrO M3D €5 WIEHOBDB?
O npasb otna Bb JNaHHOMD cAydab HE MOXETH OHTb
4 TIOMHUHY, M JYYIIMMD JOKa3aTE€AbCTBOMb TOMY Cly-
XUTH TO O6CTOSATEALCTBO, YTO CTOAb K€ Ge3HaKa-
3aHHHMD OcTaeTcs Bb cpexb OceTuns y6iicTBO Asaeio
IIEMSAHHHKA TIOXD YCIOBIEMD COXXUTENCTBA OGOUXD B
oaHoMd ABopb, 6para GpaToMb U OTHA CHHOMD *)
OueBHIHO, YTO HMKTO H3D NEPEYUCIEHHHXD JHID HE
uMbeTp MO OGHYAl0 MNpaBa HA JKU3Hb APYroro,
yTo, ecan nabiicTeis uxp M ocraiorcs 6es3p nocaba-
CTBilf, TO IO YKa3aHHOH# yke NpuuMHB OTCyTCTBISA
MctuTeas. ‘lto HCTOYHMKD IIMPOKORt  Ge3Haka-
3aHHOCTH BChxb JuMuyHHXD XbicTBilff, npemnpuHu-

*) Cu. Anatn Oceruus 1836 r. cr. Io. Ilonpo6Ho 061 3TOMDL
Bb MaBb Halllero CouMHEHis, NOCBSILUEHHON YrONOBHOMY MpaBy
OceTuHD.
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MaeMHhXb OTIIOMD NPOTHBD CHIHA, JEKUTH Bb CaMBIXDb
YCAOBISIXD POROBAr0 GHTA, Bb TOR JKU3HM CEMENHHIMU
OGIMHAMY, O KOTOPOH! TaKh NMOAPOGHO FOBOPEHO GHIO
MHOIO BHIIE, Bb 3TOMb JErKo y6bauThCA U3B TOTrO,
Hanpumbps, 4TO TaMb, TIB 3TH VCIOBIA SBAAIOTCA
HeGIaronpiATHHMK NPaBaMb OTHA, TaMb NocxbiHis
NOMIEeXATh COBEPLUIEHHO HEOXKUAAHHLIMD OI'pPaHMYEHI-
aub. Otens, 6e3yCIOBHNI NOBEAUTENb HALD KUIHBIO
CMEpPTBIO CBOMXD ABTEl,Bh TO )K€ BpeMsHD He Bnpash -
TNpPOrHaTh CHHA U3B AOMy 6esb UMYILECTBEHHAro o6es-
neueHisi, 6e3db Buibaa eMy u3pbcTHOM yacTh ceMeitnaro
xocrosnisi. Iloyemy taks? IloToMy, oTebuy 1, 4TO NO-
cabauee He NpPUHAMIEXKHUTD €My Ha npasb dacTHoH
COGCTBEHHOCTH, 4TO OHD He 6oxbe, Kakb NOXKU3HEHHbIl
pacnopsaMTe]ab €ro, 1 4To CoBAaNbBIbIEMD BB OOLIEMD
nuymectsb, Hapasab Cb OTHOMD, ABIAETCS Chlll, KO-
TOPHIf NO3TOMY M JOJKEHD MNOJYYUThb, NPH OCTaBAE-
HIM MMB CeMbH, CBOi mait, cBoIO ompelbieHHyi0 OG-
yaeMd Jodio. Bp cCO0OpHHKaxbh OCETHHCKHXD alaTOBh
MH HaXONMMD MOITOMY NpellHCaHie, riacsilee, YTo
XOTS CbhiHy M CTHAHO Tpe6oBaTh BHAbIa OTH oTHAa,
xoTs mocabuHif mo o6Wual0 M He 06s3aHb Lbaath
ero, HO 4TO, ThMb He MeHbe, BB cayyab, eciu orens
MOXXEAAETH OTNYCTHUTh CHHA, OHD NOMKEHD, PasnbiuBb
uMbHIe Ha CTOJBKO YacTelt, CKOIbKO Bb ABOpB OKa-
WEeTCS MYIlUHD, NPEXOCTABHTH NMPOTOHAEMOMY OIRY
H3D HHXD *).

) Orenn uubern npaBo NporHaTh OTb Ce6A CHHA, HO Bb TO
e BpeMs IomKeHb OTABANTH ey 4YacTh (malt) coero nubHis,
6es3b 4ero OHL ero MporHaTh He MOXeTh. YacTe 3Ta onmpend-
AfieTCA TaKuMb 06pa3oMn, 4YTO OTHOBCKoe umbHie pasnbaserca
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Ecnu Bb coeph UMyLIECTBEHHHXD OTHOLIEHIM OTEWD
HE SBASETCS HEOTPAHUYEHHHMD Cylbelo cylie6b CBO-
€ro CHHa, eci Jaxe Npu HelxoBoAbCcTBS nocabanuMb
oN'’b He BNPaBb JMIUMTL €ro YacTu BB O6UIEMD Ce-
MeliHoMd uMyulectsb, To, ¢b Apyroi#t CTOpOHH, poJb
€ro, Kakb JAula, KOTOPOMYy BBBpEeHO oXxpaHeHie HH-
TEPECOBD BCEro COO6LIECTBA, HE MO3BOAAETD EMY pas-
JapuBaTh o6llice JOCTOsiHie CBOMMB Xouepsamb. [Ipu
BCEMD jKEJaHId, OHb He BIpaBb AaTh UMD NpUIAHATO,
TaKb Kakb nocrbiHee Heo6XOoAUMO NOULIO OH BB 4y-
Kylo ceMbio. OHB MOXETb TONBKO CHaGIMTb HXDb
npyu BbIaYb 3aMy)Kh IIaTbeMb U JAOMAUIHER yTBaphio.
Pasubpbp noxapkosb, nbiaeMeXb Bb 3TOMB cay4dab
Iouepu, Hepbako onpenbasers coboo pasubph npu-
XaHaro. OCETHHH, KaKkb JIOKa3HBAIOTH CBaNEeGHHs Nbc-
Hu, A06ATDH BUAbTL HEBBCTY Cb ILIOTHO HaGHTHIMH
CYHAYKaMH, Bb KOTOPHIXD ObliM Obl 3allaceHH nojap-
Ku M Jis Gynylneid es CBeKPOBM M IS CBeKpa.

»,Olt Jioau, oHf JIOAM,—NOETH NPUCYTCTBYIOINAsA Ha

cBanb6b, MOJOAEKD:

Hama sHesbcTa HaMb 4TO NpHHECETH?

CeMb CeMEpPHKOBD TIO®SKOBb,

Croabko ke onbsans,

Xoasitkb GapxaTh Ha maaThe,

XoasuHy 606poByio iy6y.

Oit monu, ot monu, 6epems Hesbery,

Ilycro 6yneTs 3TO BD CYACTAMBHIA HEHBL“? *).

NOPOBHY MEXJy OTHOMDL B BCBMM €ro CHHOBbSME M NpPOrHAHHHH
CHHTD NOAYYaeTDh OAHY 4aCTb. ( Cebrbuia 06 agath 1844 r.—Jeon-
ToBnub, T. II, cTp. 26).

*) CooGuetie cpaenanka Catiesa by Aaxaruph: 3a Hepberont
J2I0TL OGBIKHOBERHO MO0ACL, MocTedb, MBAHWA Ta3b W KyBrads
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Mu NOKOHYMAN CH BONPOCOMD O MONOXKEHIM 3aKOH-
HHXD AbTelt BB cempb W nmepexomumd Tenepb Kb
xbTaMp 1Byxd cabaylomuxs kareropit. Eme 3apu-
cumbe oTB nponsBona poxuTenel nojoxenie Thxp u3b
HUX’B, KOTOPHE NPWKUTH GYyAyTh OTH UMAHHBIXD KEHD
WIM TaKbh HasbiBaeMbiXh HOMyJych. HaspaHie >THMD
IBTAMB, KaKb f y)Ke CKasalb, KaBlacapAbl, 4TO GYK-
BaJIbHO 3HAYATDH ,,POXKACHHBIA BB ACAAXD*. DTa KIMYKA
IaHa UMD NIOTOMY, YTO, MIPU 3aHSATIX rJaBHaro nombule-
Hist BO XBOPD 3aKOHHOR jKeHOM, HOMYAyCaMb OGBIKHO-
BEHHO MNpPHUXOIMIOCH XHUThb BB ThXD XK€ MPUCTPOi-
Kaxb, Bb KOTOpHXD NoMbimaics ¥ CKOTH, 4To ¥ Ib-
JaJ0 BO3MOXKHHMD pOXKIeHie uMu IbTell Ha KOHIo-
#b, Bb scaaxb. Y onmuxw Juropuess nbru Homy-
Jych He 0603HAYAIOTCS CIOBOMDb KaBiacaplikl ¥ HOCATD
npossuie ,TymMa*. Opunnieckoe noroxenie nocaba-
HUXD HMYEMD He OTIMYAETCA OTH TOro, Kakoe 3a-
HEMaloTh KaBjacapau Bb Taraypiu u Kyprariu. Kaks
TaMb, Takp ¥ 31bck BB ocolylo rpynny BuIBASIOTCS
TOJBKO HE3aKOHHHA NBTH CTApIUMHD WIM GamruasiTh
M a11apoBb, Takb KaKb OHM OAHM UMbAM mpaso aep-
YaTb HOMYyJAYyCOBD: ®apcarjiaru ke, XoTs u Ao6usa-
JUCh 3TOrO NpaBa, HHUKOTIA HE MOTJM €ro JOCTHr-
HyTh *). Taxd kaxb XBTH, NPIKUTHIA KaBlacaplaMy,

| PYKOMO#HRKD), CyHIYKD, OABANO, HOXHUUM, rpeGeHb u T. m.
Bce 310 BubCTE B3fATOE COCTABAAETD TaKb Ha3WBaEMHit ,YHH3LIA-
AHCTB (TO 3Ke, 4TO Halla ,KAalKa“) K BO BCe BpeMs 6paka oCTaeT-
CA Bb PaCHOPMKERIH JKeHH, N0 CMEPTH KE e He BHXOIUTD H3Db
AOMa MyXa. By npexuee BpeMs, 10 YHHYTOXEHiA 3aBUCHMbIXD
cociaoBiff, cb HepBcTo# 'OTIaBaM H HKEHCKYIO ‘npHcAyry (xoao-
MOKB), 9TO HA3HBANOCH ,daCUANMHD.
*) Jeonrosuyn, T. II, cTp. 12 CT. IO, 27, 40.
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KaKb Bb paBHHXD Opakaxb, Takb U Bb Opakaxb UXb
Cb paGHHAMM, BKIIOYAEMH GHUIM Bb OIHY KaTeropiio
Cb HXD OTUAMH, TO HEYIMBUTEAbHO, €CIM M3D KaB-
IacapioBb MOCTENEHHO BHPa6GoTanoCh Hbaoe cocAo-
Bie, NpaBa U OGS32aHHOCTH KOTOPAro GHAM H3AOKEHH
HaMM BHIE Bb raasb o cociaosHoi#t opramusamiu Oce-
TuHb. He mosropss ckasaHHaro, MH BB Hacrosiuee
BpEMsi KOCHEMCS JMIlb TOM CTOPOHH 3TOro MHCTH-
TyTa, KOTOpas UMBETh, TaKb CKasaTh, YACTHO NpPaBO-
BO# XapakTeps. Bawkafimmus 06pazoMs Haub Mpex-
CTOMTH OTBBTHTh Ha BONPOCH, KaKif pasaudis cyie-
CTBOBANM MEXAY NpaBaMu IbTell OTDH rAaBHON KEHH
H KaBlacapiaMH, Cb ONHOH CTOPOHH, M MEXAYy
npasaMu TNoCxbauxb, ¥ TBMBD IOPUAMYECKUMD MOJIO-
JKeHleMb, Kakoe OCETHHCKi# o6h4Yalt npu3HaBamb
3a HE3aKOHHHIMM XBTHMH, NPIOKMTHMU, KaKb MH yBH-
IuMb HIDKe, OTb paGHHL? besyciaoBoe nouHOBE-
HiE OTIYy COCTaBISNO TaKYIO e 06f3aHHOCTb KaBAa-
capioBb, Kakb M 3aKOHHHXD xbre#t. Oreun He
TOJbKO philaeTh Npi CaMOM’b POXKIEHIN KaBIacapia BO-
npoch O ero AaibHbAIIER JKU3HM MAX CMEPTH, HO M
yCTpauBaeTh NPOM3BOALHO €T locabayouyio cyns6y:
MAM OCTaBJssSi €rO XKHTh Cb COG0I0 Bb OAHOMDB ABOPH
Ha NpaBaxb PaGOTHHKA, HAM OTBOAS €My Ha CBoeil
semns oco6oe mBcTo LIS noceaeHiss, BMBcrh cb He-
6OJbIIMMD YYACTKOMD MAXaTHOX M CBHOKOCHOH 3eMAu
¥ TPeGys eXEerolHaro BHINONHEHIS UMD Bb €ro NoAb3Y
u3sbcTREIXD moBuHHOCTE! M miaarexed. JKemurn6a
KaBfacapia Takxe Bceubno croutrs BB Boab orna,
KOTOpHH BHWIJIAUMBAETDH 32 Hero KaauMb. ToTs ke
orend pbmaers U cyan6y CcBOedl LOYEPH — KaBja-
capAKu, BHAasasi e€e 3aMyXXb no ycmotphaiio u o6pa-
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mas Bb CBOIO MNOAB3Y yIJIAYMBAEMHil €My Bb 3TOMbB
caydad xanmmb. Ilogo6HO sakoHHEMB HbBTaMmb, KaB-
RacaplIbl CTOJMb XX€ HeoGesNedyeHH OTb TOro, YTOOH
poaxTENLCKOE MpaBo McnpaBiAeHis He cAbiazoce Las
HHXD HCTOYHHKOMD TSDKKHXD NOGOEBD, PaHEHIl 1 JaKe
ysbuit. Camoe y6iiicTBO HXD OTHOMD TaKb XK€ MAIO
HaxXoAuTh ceGb MCTHTEAs, Kakb M yOUACTBO 3aKOH-
Haro cuHa *). Yero oreny He BB npasb crbaats,
TaKhb STO NpOAATh MHAM TNOAAPUTH CBOMXD KaBla-
CapaoBb, HO TO JKe 3anpeilleHie CyIecTByeTh o
N0 OTHOWIEHI0 Kb 3aKOHHHMDB IBTAMD M TaKb Ke
4aCTO HapymIaeTcsi Bb TOAOJHHE TOJH [0 OTHO:
IIeAll0 Kb OJHUMB , KaKb M 1O OTHOLIEHIO Kb
IpyTuMb. Bb OlHOMB TONBKO MOJNOXKEHIE KaBAAcap
IOBb XYK€ TNOJOXEHIS 3aKOHHHIXD AbTell: — 3TO
Bb OTHOLIEHIM MMyllecTBeHHOMDB. Kasapacapab He
y4YacTHMKD CeMelfHaro MMymiectsa, He copianb-
Jeld oTHa, MOJOGHO 3aKOHHOMY CcHHYy. Hamporuss
TOro, OHD CaM’b CUHTaeTCS 4YacThio ceMeifHaro xo-
CTOSHIS, HO YacThlo, KOTOpas HHKOTAA HE MO-
KeThb MATH BD pa3nbab, Jaxke Bb TOMD caydab,
ecad OH ceMbsl paslOXHAACh MO BOAE COGCTBEHHHXD
es uxeHoBd "). He umbsa moau Bb cemeitiond Hocro-

*) C6opuukb agatoBnh 1844 r..cr. 107 (Jeowrosnys T. II, cTp.
27). Ecam y6ifina Baagban KaBaacapaoMb COBMBCTHO Cb ApyraMm
POACTBEBHHKAMM, OHb O0S3aHDL BO3HArDANUTb MOCKBIHAXD.

°*) KaBnacapan, yaraens Mu Bh COOpHEKE OCETHHCKHXDL ala-
TOBb 1844 roma, He pasubafgiorcs Mexly CHHOBbAMH yMepiuaro
y3laHbJara, a OCTaloTCH y HUXb Bb obuiemb BAaxbHiM, NIOKa OHH
JKMBYTh Bb OLHOMDL M TOMD X€ HAM Xe BL cochbicrsemmoms
ayxb. Ecau xe Kkro-HHGYAb H3b HAXD MEPECEAHTCA Ha laAbHee
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AHIN, KaBJACapAh NpH XXH3HM OTHA He BNpaph moxy-
44TH OTH Hero BeAbaa, He Bnpasb oHb M Hacabno-
BaThb €My, 1o KpakHeit mbpb xo Thx® nopsn, moka Bb
poxt ero ocramyrcs auua Myeckaro noaa. Cs npe-
KpalleHIeMd NOCHABAHUXD M KaBACAPAH NPH3HAIOTCS
3a arHaToBb M, KaKb TaKOBHE, BCTYNAIOTh Bb 06ia-
IsiHie CeMelHHMD NOCTOSHIEMb, OTCTPaHAS OTh HETo
HE TOJbKO BCBXD KOTHATOBB, HO M )KEHCKOE NOTOM-
CTBO; NPH 3TOMB Bb UXb CyAn6B npoucxomurp eume
Ta nepeMbHa, YTO BHIXOASl U3 CBOErO COCIHOBISi, OHM
CTaHOBATCS BOJNbHHIMH JIOAbMU MJIM dapcarjaramu *)
CosepiieHHO 6e3npaBHEME ABASIOTCS IBTH TpeTbei
KaTeropin-- CO6CTBEHHO HE3aKOHHE Wi Th, KoTO-
pHE OPOM3OUIAM OTb COXHMTENBCTBA Cb PAGHIHAMU
(ryp3iakamu, y Juropuesb—xeuapb-KOCEKD)**).

pa3cTosiHie OTH APYrUXb, TO MO COFAACIIO CL CBOMMU OpaThiMu
OHb MOXETb B3ATh CL CO0O#t m HBCKOABKO KaBAACapICKMXDL Ce-
‘MeltcTBb; HO, HE CMOTPS Ha To, BCH KaBlacapam cumraiorcsi 06-
ILAMDL EMyiecTBoMb ubao#t oamunin (Jeowrosuyn, T. II, cTp.
25). KaBnacapanb, 3Ha4uTCA Bb TOMDL Xe cOopHHKB, ecTb co6CT-
BEHHOCTb TOM Y31aHBJArcKoff ®aMuiid, Kb KOTOpO# MaTh €ro npu-
Halieana; OHb HE MOXETDh GbTh HUKOMY HH NPOJaHD, HH YCTyI-
zent (ibid crp. 17).

*) Ecam BCH WieHH Y3NaHBAArCKOR <aMilid yMEpAR W poib
3TOTh COBCBMDL mpechkcs, TO KaBRacapisl, NpWHALAeXAllie 3Tof
oaumnAi, pa3nbasgioTs Mexay co6olo BCe ocTasiieecs nocxbs sroit
caumAin uMbHie u 1BXalOTCA dapcariaraMi, T. €. BOABHBIMH AIOALMHA
(Cebabhis 061 amath 1844 r., cr. 60). HapTckilt HaponHit 0GH-
4alt, YUTaeMb M BL OXHOMDL nponecch 28 oespaxs 1866 rona,
roBopurs Takb: EciE no cueprtu Branbrens ocranyrcs abru
MY)XXCKaro Hoia OTh HOMYIyCa, a OTb TMaBHOH XXE€HH TOABKO 1O-
4yepd, TO HaCABACTBO MPHHALAEKHTDH nepBuMb (Iloaon. IOpmau-
deckie caydau. N 14).

*°) Jeomropmyn T. II, cTp. 31. JdbTH, nporcxoadmia OTL pa-
GHlHb, CYUTAIOTCHA HE3aKOHHBLIMH.
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Mexny KxaBmacapaaMu M HE3aKOHHbIMU IBTbMH Je-
KHTD TO Tray6okoe pasaudle, 4To nocrbmuie no
O6H4al0 CBOGOZHO MOTYTH OHTb NPOAABAEMH HXb
OTUOMD, 3 TaKXKE€ NOLIEXATb pasabay Mexay 4ie-
HaMy CEeMbU HapaBHB Cb NPOYMMD UMYINECTBOMBD *).

Bt npejxxiie roas YMCAO TAKMXDb HE3AKOHHOPOXKAEH-
HHIXD JaJEKO He GbLIO HUYTOXKHHMbB. JKexadie yse-
JAHYUTD YMCAO PaGOTHUKOBD MOGYXKIAANO HaKe MHO-
ruxp OceTHHb IONYCKaTh Kb COXHTEALCTBY Cb CBO-
MMH paGLIHAMU U IOCTOPOHHUXD JIUI'B Ch THMD OJHAKO,
9TOGH POXIEHHHE MMM ABTH CYMTANUCL MXD ABTHMU
¥ HOLAEKANN NO3TOMY Beeubao uxs Baactu. B aToms
OTHOIIEHIX MOXKHO NPOBECTH MOJHYIO AHANOTIIO MEXAY
otHoueHieMb OCEeTHHD Kb CBOMMD PaGHHAMD H MXB
IbTAMD M OTHOIUEHIEND MHXD Kb HOMYJIYCb M KaBja-
capganb. OTHOMD HE3aKOHHODOKAEHHAro, KaKb M
OTUOMD KaBjacapla, CYuTaercs He abicTBuTENbHBINA
BHHOBHMKD €0 POXJEHisf, a TOTh, Bb Ybell BIACTH
coctouThb ero Math. Iloaoxenie .mocabiueil parexo
He Bceria onpeabaseTs coGol0 NONOXKEHie POXAEH-
Haro eio pe6eHka. OTb KaBaacapia-MY>KYHHB MO-
YKETH PONMTBLCH TOJBKO KaBJacapXb, KTO Ol HU
6huIa €ro MaTh **); Cb Apyroit CTOpoHH!, KaBacapika,
a TalKe CBOGOJAHAA—MOTYTh CHBAATLCSA BUHOBHU
LlaMH POXKAEHis KaBIacapia, JMIIb NOAD YCIOBIEMD CO-
YKUTiS Cb CTapIIMHOIO; Bb NPOTHUBHOMB ciay4al oub,

") Ibid, crp. 25.

**) KaBaacapAu MOryTh KyMHTb H BAaABTH KYNACHHBIMU HMU
rypaiakaum; HO XBTH STHXD [yp3iakoBh 6yAyTh KaBLaCapAH, NMpu-
AaLAexaltie Baanbabity KaBlacapfa, T. €. y3faHbAary, (CTp. 15).
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CMOTPSL [0 COCTOSIHIIO MY)Ka, NPOM3BOAATD HAa CBBTD
UM CBOGOAHHXD (®apCariaropb) wid paGopb—rypa3ia-
KoBDb *). Pabuus e Bcerma poxaaers Ha cBbTD
6e3npaBHHXD pa6oBb M paGhHb. Kb HE3aKkOHHHMB
AbTaAMp nosromy BnoAHb npumbHuMmo TO mpasmao,
KaKkoe MH HaXOAMMDb JAMIIb Bb HEKOTOPHXD U3B Bap-
BapPCKUXD NPaBb U CPEAHEBBKOBHXD KYTIOMOBB,H KO-
TOPOE MOXETDH OHTh ®OPMYyJIMPOBAHO TaKMMb OOpa-
30Mb: Xylllee NOAOKEHIe ORHOro M3b COXUTedeh
onpexbasers co6olo NoJOKEHie peGeHKa **).
Hapsay cb ousaueckuun nbroMu, OceTHHH 3HAOTDH
M OUKTHBHHXB. Bb o6llecTsb, Bb KOTOPOMD OAMAA-
KOBO HBHATCS 4YMCTOTAa KPOBM H MPOJOIKEHie Ino-
POXH, Kb YCHHOBJIEHIO OGDAlIAIOTCS AU Bb Kpail-
HOCTH, TIPY HEBO3MOXXHOCTH WHHMD nyTeMmd ysbkosh-
YUTh CBOX POXB; NPU 3TOMD POACTBEHHHKAMb, Haxe
CaMBIMD OTAAAEHHHMD, JaeTCsl phumuTeasHOE npexno-
4TeHie npexb NOoGTOpoHHMME THnaMu. Ecau nxb oxnako
HE OKaXeTCHA, TO BCB Cpelcrsa CYMTAIOTCA JO3BO-
AEHHRIMM IISi TOTO, YTOOW M36baTh Beauyanmaro
6BACTBISI, KOTOPOE TOJBKO MOXETH TPO3HTh 4YEAO-
BbKy — OTCyTCTBIi MOTOMKOBb, a CIBAOBATENABHO H

) Hloyb HOMYXyCDb, BHILENlas ROGPOBOABHO 3aMyXb 3a XO-
Jona, CYMTAETCA Cb MOTOMCTBOML CBOHMb XOJONCKAro MPOHCXOXK-
Zenis.—Kasracapas MoryTs BAankTh rypsiaxaus, 15T 3THXD ryp-
3iaKOBBL OCTalOTCA ryp3iakaumu, JleoHTosmyb T. II, crp. 18.

**) Uss sroro npasmaa MEB W3BBCTHO MCKAlOYeHie bb opHOM
Toabko Taraypim: ABTH rypsiakoBb OTb ®apCariarobh CYHTalOTCA
dapcaraaraMid HAH BOJbHHIMH JiolbMH (JIeOHTOBMYDB, CTP. 14).
B1 Kyprariz HaoGopoTb: ABTH ryp3iakoBb OTh ®apcariarobh
ocraiorcs pabauu (crp. 17). Ilocrbauee umber» wbcro u BB

Juropin (cTp. 32).
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npojomxareself cemeitnaro kyarra. Bce ckasannoe
Cb MONHOK OYEBUAHOCTHIO PACKPHIBAETCH NEpeld-
Hauu o6nyasmu Ocerund. Iloka y uspbcrtharo auna
UMBIOTCA POACTBEHHMKM BB MYXKCKOH JMHI, OHD He
Bnpash yCHHOBHTH KOro au6o; cabiarte 31O, 3HAYUIO
6hl OGHApYKHUTh phlIMTEAbHOE CTpeMIeHie 060#TH pol-
CTBEHHMKOBD NpM HacabRoBaHid, yero mocrbasie or-
HIOIb He XomycTsTh. 1103ToMy, ecau yCHHOBAEHiE U
unbers ubcro, To Bcero wame auulb Kakb nocaba-
CTBi€ NPUMMDEHI Cb POIOMB YGIibl M MOAD YCIO-
BieMD HeJONyIIeHis YCHHOBASEMaro Kb Hacxba0BaHilo.
OGHIKHOBEHHHIN MOPAROKD TAaKOTO YCHHOBAEHIA cab-
Ayiomi#t. Cpepxb IIaTH, NOMOXKEHHON MeIIaTOpaMu
»KpOBH“, T.e€. onpexbJAECHHAro 4YUCiAa rojoBb CKOTa U
Apyrux® whbHHOCTEH, HIM caMb YO6iitlla WAM KTO auGO
U3b €10 MaNOXBTHIAXD POACTBEHHUKOBD OTHAETCS POLY
yéuraro. Bs nepsous ciyyab sToMy npenmecTByeTh
OGHKHOBEHHO CAbAyIomil O6PALD: y6iiilia HAETH HA MO-
ruay YOUTaro u MoCBAIAETDH CeGs NOKOMHHKY. IIpo-
usBoAsAmift Takoit o6psaap u3sbcrensy Ocetnns noasb
HauMeHOBaHieMD ,oanmucTb“. Ilpu ychHOBAEHIM KOrO
Au60 u¥3b pPoia yGIUH MaTh YGUTaro OGHKHOBEHHO
ABASIETCS YCHHOBUTEAbHULIEH; IPHYEMD B NPUCY TCTBIH
POICTBEHHHKOBD YCHIHOBHTENSI CHMYJMPYETCS aKTD
BCKApMAMBaHIsi MAAKEHIA ero MaTepbio. Y CHHOBAsSEMBI
NpUUANAETh Kb OOHAXEHHOX TIpyIM YCHHOBAsIOWEHR
€ro )KEHIUMHH, 1IPOU3HOCH: ,Cb CErONHAIIHATO JAHA
A TBOU CHHDB, a TH MHbH MaTh,“ Ha 4TO NOJAYy4aeTdb
cabayiouit oTBETh: ,9 TBOA MaTh, TH MHB ChHEB“.
Ilo copepieriu 0GPsiia, yCHHOBACHHbI 3aHUMAETD
N0 OTHOIIEHIIO Kb MaTepH YOUTaro TO Xe MOJOXEHie,
KaKo€ 3aHMMalDb €si ChHb, HCNOJHAETD HaGOXHO BCe
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yTo 6YAETHb €My NOPY4YeHO, OKasuWBaeTb eff BCsaKil
II0YE€TH M OKpYXaeTb ee, no kpained mbph srbuw-
HUMDB O6Da3oMb, CBOMMH MNONEYEHISAMH U 3a60TaMu.
IIpu BceMd TOMD YCHHOBIEHHHN He IMONANAETh BB
YUCIO HACKBIHMKOBB, M HE 3arpaKAaeTb KPOBHHIMB
POICTBEHHMKAMD HENOCPEICTBEHHAro JOCTyma Kb
Hacabacry: uHave nocabamie exsa ju notepnbin 6u
€ro NMpUCYTCTBiE BB CeMbb, U CaMOe YCHHOBAEHIE €ro
Bb KOHNB KOHNOBD cabaanoch GH HEBO3MOXKHOCTBIO.

ToabkO NpH NONHOMB OTCYTCTBIM HHCXONSIIMXD
MY)XXECKaro mnoixa, OTEWb, 3apy9MBIIMCH NpexBapu-
TEAbHO COrJacieMb OTHNANEHHHXD arHaToBb, Bnpash
MIOMHMO BCSKMXDb ®OPMAIBHOCTEN YCHHOBHTHL U MNPH-
3HaTh HacABAHMKOMD N0 Ce6b CHHA CBOETro KUBYIIAro
Cb HUMD BB OILHOMD 1BOpH 34TA WIM TaKb Has.
pMBLAArMoit* Bmpxaifumni MOTHBD Kb 3TOMy TOTB
camulif, 61arojapsi KOTOPOMY Bb PYCCKHUXD KDECThSH-
CKHXD CEMbLAXD TaK'h YAaCTO NPOMCXONUTH YCHIHOBJEHIE
otuoMd 3ats. Ilpu cxomcrsb Bb nbasaxsd, oceTHHCKil
M PYCCKiif O6bYau NpPEICTABASIOTh HE MaJIO Pa3nudiil.
Bp Poccin, rab Hayanro kpoBHaro eaMHCTBA HAJEKO
HE COXPaHHJO 3HA4EeHis, W YCHHOBIEHie npecabiyeTs
No NMpEeUMyLecTBY SKOHOMUYECKis nbau, — cospauie
LIsi CEMbH TIOMOIHMKA B €4 TPYAAXDb 10 XO3ARCTBY,—
oTel’b MNPU3HAETDH 32 CHIHA HENOCPEACTBEHHO MYyXa
csoeit nouepu. Cb Apyroit CTOpoHsl, Bb cpenb KpecTb-
a0 HbTD M pbuu O TOMB, 4TO6H IBTH, NPWKUTHS
Bb Opakb JMOYephlo MOKOHHMKA, CYUTANUCH NBTHMH
nocAbAHArO, ¥ BB TOKE BPEMs CyLIECTBYETD NPaBH-
A0, 0 KOTOPOMY 3siTh JONYCKaeTCs Kb Hacabaosa-
HilO ¥ npu cuib, noayyas Bb 3TOMB Ciyyab pasHyIO
Cb HHMB JIONI0 H3b HAXUTAro, HepbhaKo Oo6GLUMB TPY-
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oMb, MMyliecTBa. I'opasno GKe CXONCTBO MEXIY
yKasaHHHMB O6byaeMb OceTuHd M ThMM HOpMamu,
KOTOpHSI BB ApPEBHEMD TpeyecKoMb Inpasb peryau-
poBanu coGOI0 IOpHANYIECKOE MUJIOXKEHIE TaKb Hagbl-
BAaEMHXb ,dMMKIEPD* MIM CIMHCTBEHHHXD Hacxbi-
Huib. Ilocabnnis, Kaks M3BBCTHO, Cb BEHIXOAOMB CBO-
MMB Bb 3aMY)KECTBO, Npio6pbrain BO3MOXHOCTL nepe-
AaTh UWBIMKOMD CBOMMD IBTAMD HMYIUECTBO IOKOM-
Haro OTUA; a 3TO MMEHHO M uMberp BB BHNY oOCe-
THHCKI o6buait *) JKeaanwie nomrepxars nopoiy
TaKb CHJIbHO BB OCETHHCKOMB obmecTBb, yto nocaba-
Hee, NMONOGHO MHIYCCKOMY, MUPHTCS Cb CAbayommuMb
KpailHiMD Kb TOMy CpeicTBoMb. Eciu, sHauurcs BbD
c6opauxh agarosp 1860 rona, mocab cMepTH oTua
ceMeiiCTBa He OCTaHeTCS HaCABIHMKOBD MY)KecKa-
ro noJa W BAOBa, Npe6uiBasg Bb HoMb mOKoO#HArO
M OTKa3aBIIMCh OTH BCTYILIEHIS Bb HOBHI 6paK®, npu-
XuBeTd Cb KbMB-1M60 chHa, TO nmocabmHit cudraer-
Csi CHHOMDB €51 yMepllaro Myxa ¥ HacabayeTd Bce
ero umbHie; olHaKO JMIIL Bb TOMDb cAydab, eciu Ha
CBA3b BAOBH Cb NMOCTOPOHHMMB JHMIOMB JAHO COrJja-
cie GIM3KUXD POACTBEHHHKOBD IOKOMHAro, MMBBIIMXD,
KaKb M3BBCTHO, IDaBO Ha COXXMTEALCTBO Cb €0 BlO-

°) By CGopaukb anatosb, CYLIECTBYOWIMXD Y Ty3eMueBb oce-
THHCKAro OKpyra ott 1800 r. Mbl YuTaeMb: ,0THOCHTEABHO XKe Ha-
cxbnopania uubnia 1ovepeMu BL ThXb cAydasxn, Koria He 6bixo
HacTBAHUKOBD MYXXCKaro moia, GuBaiM npumbpm, YTo ecam, no
npuvbpy ofuecTBa, olHa H3L Jo4epeit BHIXOAMAA 3aMYXD M,
XHBS MDL 10MB NOKOHHaro cBoero OTHa, NPIKMBAAA CHHA, TO
nocxBaHit noAyyaxn npaso Ha Hacabactpo Bchun umbmiewn®. (Je-
ontosuyn, T. II, cTp. 75).
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Boit. OG6ui4ait, 0 KOTOpPOMB HEeTH pbub, GHID YiKe
ONUCaHD HaMU Bbllle Bh CBA3M Cb HBKOTOpHMHU IApY-
THMU ®AKTaMH, CBUABTEIBCTBYIOIMME O TOMb, KaKoif
r1y6OoKO# IPEBHOCTBIO OTAMYAIOTCA HOPMH CeMeitHaro
npaa Ocerunp. Mu ynomsnyau o Hemd 3nbch Juum
JJUI TIONHOTH KapTHHH Cb WBJbIO NMOKasaTh, YTO MpH
MBICJM O BO3MOXXHOCTH COBEpILUEHHaro mpeKpalleHis
pona, OcerunH, nono6Ho apesHuMs MHnycams, roro-
BBl HA BCH JKEPTBH, YTO MXB HE OCTAHABIMBAETD Aa-
XK€ CTpPaxh HApYIIMTb YHUCTOTY KPOBH BBEJCHieMbD
Bb CEMbIO COBEDIIEHHO MOCTOPOHHHXD €if DAEMEHTOBD
U YTO OHHM MHUPATCS NO3TOMY Cb HEOGXOMMMOCTBIO
NpU3HATh CBOMM’D CHIHA, MPUKUTAr0 MaTepbio €ro Bb
OTKPHTOMD NPeAGonbsHIN.




CHeTeMA DOZCTBA M HAGTELOBAHIA.

a) Cncrema poacrsa.

Hamm Oceruna 6baens TepMuHamMu 1ist 0Go3Hade-
Hist OTIBABHBIXD BUIOBD POACTBEHHMKOBDB. OTews
M MaTb, CbiHDB U BO4b, 6PaTh U CECTPA—ONHU HOCHTD
y HUXD KaxIbil 0co60e Ha3BaHie; YTO XK€ KacaeTcs
X0 nbna u GabKu, HSIM M TETKH, BHYKOBD U BHYYEKD,
ILIEMSHHUKOBD M TUIEMAHHUND, TO OCEeTUHD BhIpaXKaeT:
Csi O HUXD ONUCATENbHO, HA3bIBAsk MXD OTLOMD MM -
MaTepblo OTHA, ero 6PaToMb MIM CECTPOIO, CHIHOMD
WM JOYEpbiO CHIHA, CHIHOMD MAM ROYepbio Gparta *).
He HaBoIMTB JM 3TO HA MBICAb O TOMB, YTO JIpPYTis
o6o3HayeHisi POACTBA, KpoMb OTewWs M MaTh, CHIHD U
104b, 6paTh U CECTPa, Ha lIEPBHXD NOpPaxb HE Gbl-
au n3pberael OceTMHAMD UM YTO LIO9TOMY HSIXM M
TETKM, HapaBHB Cb OTLAMM U MATEPSMH, HOCHIN Y
HUXD OOll€e Ha3BaHi€ OB U Malb; CHIHOBbS M JO-
Yepu, INEMSHHUKH U IIEMAHHUILbI— OIMHAKOBO NPO3BMU-
lle—®bIPTD M YUCI'D, 6pPaThsd M CECTPhHl, KaKb pOI-

°) Oreub—oblbL, MaTh—Malb, CHHL—OHPTDL, 10Yb—YUCID,
6paTb—aBCHMapb UM aHCYBePD, 6paTh eanHOKpoBHHHA (T. e.
OTD pa3HHXDb MaTepelf)—apBalb, CeCcTpa—aBCHMapDL-X0, CECTpa
< AHHOKPOBHaA—X0. BHYKL—®HPTH ®HPTL (6YKBATLHO CHHD CHHA)
BHYYKa—4UCTH Yucrn (104b LovepH).
20
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Hble, TaKb M JBOIOPOIHEIE, 6€3b pasiuyisi—apBaib
MIM aBCHIMapb oGo3HaueHie, Jocexb yiepkasmeecs
Ha MXD Pas3roBOPHOMB s3bIKb *); BocXonslle Xe U
HUCXOLsllle BO BTOPOlf M CIBAyIOIUXD CTENCHAXD
HE OTJM4YaeMbl OLLIM MO MMEHM OoTbh GokoBbixb. Ilpu
TaKUXb YCAOBIAXD Y KKAAro JAHHAro JHIA MOIJM
ObITb TOJABKO OTUH, OpaTbsi M CHIHOBbSI, MaTepM, Ce-
CTPHl M JOYEPH; 2 9TO U COCTaBIAETD XaPaKTEPHYIO
YEpTy TaKb Ha3bIBAEMAro POICTBA IO KJACCaMb, JO-
ceab Bcrpbyalomarocss y ubjaoi rpynnnl nIeMeHb
craparo ¥ HoBaro Matepuka **). [lepsonasansuoit coe-
poit ero npumbHeHis, Kakb IOKa3HBAETD aMEPUKaHENb
Moprans, 6bI0 KOrHaTHYECKOE POACTBO—POICTBO
no Marepu. He GesunrepecHo nostoMy TO
o6crosTenscTBo, 4TOo OCETHHH ¥ NO HACTOSIN
IeHb He 3HAIOTH JIPYTUXb OGO3HAUEHIH LA MaTepHH-
CKHMX'b POICTBEHHUKOBD, KpOMb — OTEWD, ChiHb M 6paTh;
MaTh, 104b M cectpa ***) llna Bchxs 6onbe oraanen-
HBIX> POACTBEHHHKOBD Marepu HBTH MHAro Ha3paHi,
KpoMb ,HOMaILIMBIKaKB“. Bb OTHOWIEHIM Kb HUMB HE

*) BupakeHie aBCHMApPDL-IONYTa M aXMapa-®HPTL ymOTpEs-
astorcs OceTHHaMu 1A 0603HadeHis ABOIOPONHHXDL OpaThEBDL M
cecrepd Kkpa#tue pbako, amilb BL TOMD Cayyab, koraa oum umb-
1I0Tb Bb BEAYy Tounbe onmpenbauTh cTeneHb POICTBA.

**) Cu. Morgan. Sistems of consanguinity and affinity in the
human family.

***)OTend MaTepu—MaiH-dHAD,

MaTh MaTepu—Malbl-Malb,

6paTh MaTepU—Malbi-aBCHMap1L,

CecTpa MaTepu—Malbl aBCHMaph Xo,
MIEMSHHMKL MaTepH-—Malbl aBCHMaph o®HPTH
MIEeMAHHUUA MAaTePU—Malbl aBCHMApDL 9UCID.
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ynorpeGuteNbHl Th omucaTeNbHBS HAaUMEHOBAHIA,
xoTopeiMu  OceTuHd 0603HAYAETH CBOMXD IbIOBD M
npanbaosb, BHYKOBD M NIpPaBHYKOBb IO oTHy. BecbMa
BBpOATHEIMD KaXKETCs MHbB NO3TOMY INpexuoaoxe-
Hie, 4TO CYETH POJCTBA IO MAaTEPH TOJBLKO CO Bpe-
MeHeMb Obuib npuioxeHb OcCeTHHAMM M Kb CHETY
POACTBa 10 OTIly, M4TO TaKMMD NpuMbHEHIeMD 06bsC-
HAETCA NpPUCYTCTBIE BB NOCIBIHEMD NPH3HAKOBD
KaaccoBoit cucTemul. Kb kakump JanbHbinnMs 3akio-
YEHIsIMD NPHUBOIHUTH TAKOK BEIBOAB, MOXXHO CYJHMTb 11O
TOMY, 4TO BClony, rab wbkoria cyumiecTBoBajla CUCTe-
Msi POJCTBA MO KJACCaMb, U3BBCTHO GBUIO U MATEPHH-
CTBO, a TAKXKE BHI3BABLIEE €ro Kb YKU3HU OTCYTCBlE
Ha LEpPBHIXD IIOpaxXb NPOYHO YCTAHOBIEHHHXD Opa-
KOBb ¥ POICTBEHHO! CBS3M pEGEHKA Cb OTUOMb.
Takump o6pasomdb u3yyeHie ckain porcrsa y Oce-
THHD NOCHBIOBaTENbHO NPUBOIMTD HACH Kb YOhxKAEH1IO
Bb TOM, YTO M HTOMY apiiiCKOMY HApOLy HE bl TyH D
TOTH IPOLECCH MENIEHHar0 M CaMONpPOM3BOJbHArQ
3apOXIEHIS MHIAMBUAYANbHOM CEMbM U NATEDHUTETA,
KOTOPHI COBDEMEHHHE 3THOTPA®bl OTKPHELIM Bb GhTh
HapOXOBD JKEJATOM, KPACHO! M 4YEepHOH pacChl, a 3TO
Bb CBOIO Ouepelb SBISETCS ONPOBEPXKEHIEMD ellle
NOJIEP)KHBAEMON MHOTHMHM TEOpIM, 4TO pa3sutie
apiiCKUXD HApOIHOCTEH! Ch caMaro Hayajla [OLLIO
MHHMD NYTEMb, HEXEIM TOTH, KOTOpPOMY Crbaosaiu
npelulecTBOBaBIe UMD BO BPEMEHH TYPaHLMl, M 4TO
MCXOJHHMD MOMEHTOMB HTOrO Pa3BUTIs GhLIA MaTpiap-
XaNbHAs CEMbSl M MHIMBUAYANbHBIA OpaKd *).

“) Barann sTots nocexb BuicKasnBercs MaHomn. Cu. ero Jpes-
Hil 3aKoED H OGHvalf, Bb pycckoMb nepesond, cabiamHoMs monnL
uoe#t penaxuied.

20"
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Jlanbe BHyKa M NJEMSHHMKA CTENEeHd POICTBA BOOO-
me He pasmuyaiorcss Ocernnamu. O npasnykb, Kakb
¥ 0 CHHb NIEMAHHNKA OHMU FOBOPATD, KaKb O Juith, npu-
HaLJeXallleMb Kb HNOTOMCTBY BooGlle (WiM TaKb Ha-
3HIBAEMOMY 1IOTB) *).

N3sbcTHO, YTO GOABIIMHCTBO apICKHXD HAPONHO-
cTelf pasauyaeTd HBD KaTeropis pOICTBEHHHKOBB:
6awkatiuuxs 1 Aanpabiimuxs. Ilepsme n3pberun y
PUMASHD NMOAH HAUMEHOBaHIEMD agnati, BTOPHE NOLb
HauMeHopaHieMb gentiles. Bb Memim Mb Haxomums
TO € IIPOTUBYLIOJIOXKEHIE MEeXIY OIIKAMIINMY ,Sapin-
das“ u 6Goabe ornanenHnMD ,samanadocas“, B Ilep-
ciu Mexay wieHamu Goabe rThcHaro coiosa poacTBen-
HUKOBD (Wik) u 6oarbe mupokaro (zantu), KOTOpHMD Bb
I'epmanin Ilesapsi u Tanura orsbuyaiors cognationes
u gentes, b apesneit Vpaaunin ,oaian* u ,kiads*
WIH ,UMHEAb, Y Oro CJAABSHCKMXD )Ke HApOLOBbH
~O0parcTBa“ uiM ,3anpyru“ u ,poan*. Conocrasusisi
Bch 9TH ®akTH, aHraMyauuHd [epHb BHIBOIMTD U3DB
HUXD TO 3aKJNIOYEHIe, YTO apifiCKis HAPOLHOCTH M3-
IpeBab npusHaBaaM ONMKANILNMD POACTBOMD TOJMBKO
TO, KOTOPOE CBASAHO Cb JKUSHBIO ONHUMD JUBOPOMb
¥ coBMBCTHBIMB KYJAbTOMB OTOLICNINXD Bb BBUHOCTH
npeaxosd storo nsopa. Ilocwbuuss uepra ocobenno
HArJ#AHO BHICTYNA€Th Bh MHAYCCKOMB NpaBb, BB Ko-

*) IlxemsiHHUKD (CHHDL OpaTa) — aBCHMAPDL ®HPTH, MAEMSH-
HUKb—(CHHB CECTPH) XOpao®HpPTD, IIEMAHHAUA (Lo4b GpaTa)—
aBCHMapDb YHCrDb, [IEMAHHHUA (10Yb cecrpu)—xopawupn. -
1d—oblb aBCHMapb (6path oTma). TeTKa — oHAN aBChIMapl
(cectpa otma). Hbab — obun obnn. Hpanbib — oHAN owAN
obinb. Babka—Maan Mann. ITpaGaGka—Manbl Malb Malb.
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TOPOM’> ONHH .sapindas“ npu3BaHbl COBepIUaTh MOJ-
HOE XXEPTBONPHHOMEHIe ,pitris* uau Rymams ycon-
IIKXD NPEAKOBb, M3TOTOBAASA JISL STOTO JKEPTBEHHHE
nuporu, samanadocas ke Bnpasb OrpaHMYHTHCH OX-
HMMHM BO3JISHIAMU BB UXD 4YecTb uMcToit Boan. OHa
NPOTrJSABBAETD OXHAKO U BB APYTHXb APIACKUXD 3a-
KOHOJATENbCTBAXDb, Bb TOMB HUCAS M Bb PHMCKOMD,
Bb KOTOPOMDb ,agnati“ GbUIM BB TO XKE€ BPEMsS M ,CON-
farrei“, T. e. iauuaMu, OGH3aHHBIMU NOYMTATh Npel-
KOBb NpHHOLIEHIEMD UMb )XEPTBEHHBIXD XIB6OBDB
(Takp HasmBaeMaro panis farreus).

Onnu TonbKO GAMNKAIALIIE POACTBEHHUKH, T. €. COXH-
TEJM OJHOTO ABOPA PasaniaeMbl GbLIM Mexay co6olo 10
CTENeHsAMb; OCTalbHBE COOGIA HOCHIM ONHO U TO XKeE
Ha3BaHie, TaKb YTO O KAKAOMB U3b HHXD TOBODMIH,
KaKb O IPHHALIEXaeMs Kb uxp rpynnd *). Cb Touku
3pbHIsL 3TOM TEOpiM, Kb KOTOpO# 51 BnoAHD npucoenu-
HSIOCh, 0603HayeHis poicTBa y Ocerund npio6pbra-
I0Tb OCOOHH uHTepech. M3b HUXD MOXHO BHABTH,
4YTO MEXIY YJIEHaMH OJHOTO Cb HUMB POJA, Ka i
Ocertuns cTporo pasauyaxs ¥ jgocenb pasauyaersp
TBXB, KOTOpHE XXHUBYTD Cb HUMD Bb ONHOMB ABOPH,
OTb BChXb OCTalbHBIXB, OOO3HAYAEMBIXD UMD 06-
UMD HasBaHieMb NoOToMcTBa (noxTdb). Cpb ampyroit
CTOPOHH 3B CaMOrO ®aKTa OTCYTCTBisi Ha fA3bIKbB
OceTnnp Jjake ONMCATENbHLIXD HAMMEHOBAHIN IIS
NPaBHYKOBb M CHHOBEll MIEMAHHUKOBD JErKo MpifTH
Kb TOMY 3aKJIO4eHlo, 4TO GiiKaiiliee PpOACTBO Y

*) Hearn. The aryan household, 1879-ro rona. Tzasa VII, crp.
367 m cabayiomis.
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HUXD HE BKIIOYaJO Bb Ce6si 3TUXD CTENEHeR Wim,
YTO TOXE, YTO BF COCTaBbh OCETHHCKAro ABOPa, KaKb
ofliee NPaBHIO, BXOAMIM TOJALKO OTUH M XBTH, AfLM
M TIEMAHHUKH, IBAB U BHYKM. 3HayeHie 3TOTO BH-
BOJAa Mbl Oynemb uMBTh Cayvait onbHUTH BB CKOPOCTH
NpYM M3JOXEHIM HacabICTBEHHaro mpasa.

Bb macrosmee jxe BpeMs nepeiiieMb Kb BONpPOCY
0 ToMb, u3BbcTHO A OceTuHamb, HapaBHb CBb arHa-
THYECKUMD POICTBOMB, M Kornatuyeckoe? Ha stoTdb
BONPOCDH MBI JODKHH JNaTh YTBEPAMTENbHBIA OTBBTS.
Cosnanie poICTBa Cb KOTHATaMd HArJSIIHO BHIpa-
waercs y Ocetund Bb ®akTh 3anpemeHis 6pakoBb
MEXy JBOIODOJHBLIMM OpaThbsIMA MO MaTEpH, a TaK-
€ Bb TOMbB, 4TO 6paTh MaTepd, TaKb Ha3LIBAEMHIl
MaJibl-aBCHIMap’h, TIPH YIIATh )KEHUXOMD UPalla, CBEPXD
nolyyaeMaro MMb INOXapka (Mainl apBaabl 6axa),
snpasb TpeGosaTh eine npejpocrasiaeHis eMy Bb Jlu-
ropid OTHOMD HEeBBCTH IByXD> GHKOBD WM CTOMMOCTh
uxb *). Takoif miarexh He MUPHTCS OYEBMIHO Ch
ThMb OCHOBHEIMD BO33pbHIEMB, MO KOTOPOMY HMY-
IIECTBO CEMbH HE JOKHO GHITh OTYY)KEaeMo Ges-
BO3ME3JHO BB NOJb3Y HY)XEPOJNa; OHO NPOTUBHO Ha-
YaJaMb arHaTU3Ma ¥ OOGDBACHUMO JHIIb TNOXB YCJO-
BieMb NPM3HAHIS Bb HEMb NEPENKUTKA U3D DNOXU
MaTEpUHCTBA M KOTHATHYECKAro pOINCTBA.

Ocetunamd u3BBCTHO OGO3HaueHie OTIBILHBIXD BH-
n0Bb cpoiicTsa. CBEKPD M CBEKPOBb, TECTh M Tella.

°) Crapumna, 0pH NOAyYeHid 3a Bodepeil KalbiMa, OTAIETD
Gawxaiuwmuun no matepu apb cxotunn (Ipebnie o6psian Jdu-
ropckaro OGuiecTsa, 1884-roga, cTp. 20. Jeonrosnun, crp. 33
BTOpAro TOMa).
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IeBepdb M CHOXA, 35iTh H 30J0BKa, HOCATD Yy HHUXD
KOKAHA 0CcO60e HaUMEHOBaHIe *), HO CBOUCTBO He
cuuraerca OceTuHaMu 4YbMB-TO ONHOXapPAKTEPHHIMB
POICTBY M HE ABASETCSA MOITOMY MCTOYHMKOMB Gpay-
HLXD 3anpetoBb. Bb crapuie roam Ocerund cnaorun
M PSAIOMD KEeHuIcA Ha cecTpb mepsoit eHH U ecau
Takie G6paku BBb nocubaHee BpeMs u cxbaaauch
phAKM, TO NpUYHHA TOMY JEXUTH HE Bb M3MbHeHiu
o6byasi, a Bb 3alpelleHid MXD IyXOBEHCTBOMB *¥).
Kpout ousuueckaro poncrsa, OceTunn npusHaoTh
eme poAcTBO oUKTUBHOE. CaMbiMDb GIM3KMMD CHUTAET-
Cs TO, KOTOPOE BO3HHKAETDH B CHIY YCHHOBJIEHs.
O 6paxb ychHOBIEHHAro b GamKailnen poaHe#t ychl-
HOBUTENSl HE MOXETb ObTh, pasymbeTcs, noMumy.
Ho, kpout ychnorenis, OcetuHams u3BbCTHH elne
Jpyrie cnoco6bl yCTaHOBAEHISI ®UKTUBHAro POACTBA.

‘) Csekpb—xuuay,
CBEKPOBb—AaBCUHD
TeCTb—YyCH®alD
Tellla—YyChMaan
1eBepb—Tiy .
CHOXa—9HHI3D WIH HOCTA
39Tb—CIaxCh,
30J10BKa —®aliHYTD.

Bce coobuennoe Bb TeKcTh o ponctsd u cpoitctsb—pesys-
TaTDh AWYHHXD PAacNpPOCOBh, CABAAHHBIXD MHOIO, Kakb BDL Aaiaruph,
Takb ¥ BO Buaamkaskasb y cTapukosn, MBCTHHXD CBAIEHHUKOBD
u y4aTenelt - porous Ocerunn. Muornmu cebabuiaum Ha 3TOTH
c4eTs 1 0653aHDb Bb YacTHOCTH r. Kokiesy, ponoms Juropuy, Hbieb
y4uTeXo rUMHA3M BO Bianukaskasb.

**) Hotanka 81 Kyanapckoe yiiease B.:Ilepesanenxo, ,Kankaan“
1849 r. N 46.—Iy6posunn, Tous I, ctp. 329 u caba.



312

Ba6ka, npunssiuas pe6enka, no caosams r. Jy6po-
BUHA, HE TOJBKO MOJYYAETh MOJAAPOKD, HO ¥ CHUTAET-
cs Bb ceMmeifctpb 3a poanyio *). Toro xe Heabss
CKasaTh O KyMoBbAXb **). JlyxosHoe poactBo Ocetn-
Hamb nosuauMoMy HeussbcTHo. IlpuumnHa ToMy-—pha-
KO€ NPOU3BOICTBO UMH, N0 Kpaiinedr Mbph po nocaba-
HATO BpEMEeHH, caMoro obpsaa kpemenis. [locabnuii
3amMbHsACS OGHIKHOBEHHO Ge3vOpMEeHHHMD Haphueni-
eMb peOEHKY MMEHU THMb, KTO NepBbii NOJOKLETH
Kb ero moapkb. VMg 310 momomenmmit BHGUpaeTh
no cBoeMy YCMOTPHHIO, OGHIKHOBEHHO HMb CIY)XHTH
Ha3BaHle TOrO WM JApyraro 3sbps, IuUKaro uiu pyuy-
naro. Cepxp aToro umenu, OceTund noayyaers eie
Apyroe, XpUCTIAHCKOE HJIM MarOMETaHCKOE, CMOTPpH
no BbpoucnopbraHiio; NOX> HUMD OHD OGHIKHOBEHHO
u3pbcTeHD BIACTAMDB; MexAy co6oio xe OcerTnun
30BYTD APYrd IPYra si3bIYECKUMMU UMEHaMU **¥).
BecsMa THcHBIMB poacTBoMb cuutaeTca OceTunamu
TO, HAayaJlo KOTOPOMYy KJaJAETh BCKapMJuBaHie peGeH-
Ka TPYHAbIO, 3 TAKKE BOCHMTaHIE €ro U3GPaHHBLIMD
OTLOMDb, BOCNUTATEJEMD, aTaAHKOMb. MoJounnic
6patbs M CECTPH He Bnpasb BCTynmaTe Mexay co6oio
Bb 6paKkb M Bb TO XX€ BPEMS HECYyTb OIMHB MO OT-
HOIIEHIIO Kb IPYyroMy, a TakKe Kb CBOMMD OTIAMb,
0653aHHOCTb 3aLUUTH ¥ TMOKPOBUTENLCTBA. ATaibrde-

*) 1bid, cTp. 343.

**) KymoBbis BO BpeMsi KPECTUHD l0AYYaloTh MOAapKM 3a 3TO
caMbll IOXKHH OTAapuTh (AZaTH 36 r. cT. 33).

***) Ibid, cTp. 341. KpelueHie coBepiialoTs TOALKO TOrAA, KOI-
Ja CaMT CBAIICHHUKDL Y3HAETDL, YTO BB TAKOMDL TO lomb ecTdb
HOBOPOXXAEHUMIT,
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CTBO, KaKb y)e CKa3aHO, pacnpocrpadeno Bb Oceriu
Bb cpenb oXHMXD CTApUIMHCKUXDB ceMell. Toabko BB
Auropit u cBoGoiHbE JIOJM, ®apcariard, uMboTh
OGHIKHOBEHIE OTJaBaTh CBOMXD IAbTeil Ha chopwleﬂie
u Bocnutanie. ExBa au Kakoit Apyroit ropckiit o6bl-
4at Takp u3sberens vh Poccin, kakb roTh. [np,
yCTpauBaeMul#i OTUOMD IpU omaq‘l; CHIHA BB HYXKis
PYKH, BOEHHOE BOCNMTaHIE, JAaBA€MOE€ aTalbiKOMb,
KoTtopuiif y OceTHd OOHKHOBEHHO M3BbCTEHD NMOADB
Ha3BaHIEMb eMYeKa WM aMIleKa, *) CBOeMy NUTOMIY
(xxany), yCTPOHCTBO aTalbIKOMDB OyAymeit CyAbGh
nocAbAHArO NpiMCKaHIeMDb eMy HeBbCTH, Npa3iHUK®,
JaBaeMblif OTLOMB BB JAEHb BO3BPalllEHis ChIHA JOMOH,
TOpXecTBeHHb BbB3xD NOCABAHArO Bb POAMTENBCKI
IBOpD Ha 6orato yG6paHHOIll JOLIalX Bb CONPOBOXKAE-
HIM CBOEro aTajbiKa, IENpPO OAapseMaro o6pajoBaH-
HLIMD PONMTENOMD,—BCE 3TO HE TOABKO ONMCAHO Hb-
CKOJBKO pa3b myTellecTBeHHHKamu no Ocetin, HO u
BOCI'BTO CTHXaMy NyULIKXD HAWKXDB N05TOBB. Bb 10pn-
JMYECKO-UCTOPHYECKOMD M3CABIOBaHIM, KAKOBO HACTOS-
iee, HbTh HalOGHOCTH OCTaHABIMBATLCS HA 3TOMH Obl-
TOBOK CTOpPOHB OCEeTHHCKaro arajibiyecTBa M JOCTa-
TOYHO CKa3aTb, YTO POJICTBO, OPOXAAEMOE UMb, BB
npexxiee Bpemsi cyuranocs OceTuHamu, M Bb Haib-
HUXD CTENEHsIXD, YTO HArJANHO BHICKA3bIBAETCS BB
norosopkb: ,MOJOKO MIETH TAKL KE JaleKo, KaKb U
KpOBb“, T.€. MOJOYHOE POJACTBO NPH3HAETCA BB ThXb
e CTeMneHsXb, 4TO ¥ KpoBHoe. Bb HacTosmee Bpems

*) Ha3pagie emyerz (GyKBaAbHO—COCENDL) TIOPKCKAro MpOUC-
xoxacHif, Jeourosuyn, 1. I, cTp. 304.
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6paK’b 3anpelleHd OGHYAEMD TOABKO MEXAY MOAOY-
HHMM GDaTbfIMU M CECTPaMM, KOTOphe HOCATD Taike
Ha3BaHie ,eMYeKb“, HasBaHie, PUHALIEKAIIEE U aTa-
JHIKY.

Ilepeyens BunoBs oMKTHUBHATO poicTsa y OceTnutn
MOXETD GHTb 3aKJIOYEHD YNOMHHAHIEMDb O TaKb Ha-
aviBaeMoMd no6patuMctsh (y Ocertuns—xyHadecTsh).
OHoO TpHHALNEKUTD NOBUIUMOMY Kb MMCAY HCKOH-
HHXD fBAEHi# BB 6HTB OceTHHD, Takh KaKb YNOMH-
HaHI€ O HEMD MOXHO BCTPBTHTb BB CKa3aHiM O Jo-
GMMOMDB HAPOXHOMDB GoraThph uam HapTh Y puiamars *).
JKenaiomie BCTynuTh Mexay co60l0 Bb Ty ThCHYIO
CBfA3b, KOTOpasi OGHUMAETCS MOHATIEMD NOGPATUMCTBA,
OGHKHOBEHHO MbIOTH M3B ONHOH 4vamyu, GPOCHUBIUIM Bb
Hee TPEIBApUTENDBHO KaKYIO-HHOYJb MENKYIO MOHETY;
IpHY STOMB NPOM3HOCHTCS MOAUTBA, YTOOW G6pPaTCTBO
HaBCETJa OCTalOCh NMPOYHHMD H HepyuuMbiMb. He-
pbaxo Tarke crbryeTs Mexly NOOPATUBLUIAMHUCS OG-
MbHD opyxis. OceTHHCKii O6biyalf HE CBSA3HBAETH
Cb No6GpaTUMCTBOMD ThXb MOCHBACTBIN, KaKist BELYTD
3a c060I0 yCHIHOBJEHIE WM aATAI4€eCTBO. bpakb Mex-
LIy ceMbsiMH HapbyeHHEHXD 6paTheBb HE 3alpellaeT-
csi. KyHauecTBo BO3MOXXHO TOJNBKO MEXJIY MyInHA-
mu. Hudero nono6raro mocecrpumctsy OceTuss He
3HAIOT®.

OnucanHble HaMM BUIbl ®UKTMBHaro poicTBa — Th
caMble, KaKie MOXXHO BCTPBTHTb BB MCTOPIM JI0Garo
Hapola, crosmaro cb OcCeTMHaMH Ha OJUHAKOBO

*) Cu. HapoaHuisl cKa3aHifi KaBKa3ckuxb ropuesb. Ckasauis o6
ypuisuars (C6opruxn cebabrift o kaBKasckuxn ropuaxn, T. IX,
1876 roma).
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crynenn passutii. VI3 McTOpMYECKHX HApOAOBD MBI
MOXEMb yKa3aTb Ha Mpaaniness, ApeBHee npaso Ko-
TOPHIXB, Kakb NOKa3arb 3To MoHb, npuiaern 60Jb-
o€ 3HAYEHIE TaKb HA3HIBAEMOMY MOJOYHOMY POI-
CTBY *); M TAKXKE HA IOKHBIXD CJaBAHDB, OOBIYAH KO-
TOPHIXD NPH3HAIOTH HE TOJMBKO THCHYIO POACTBEHHYIO
CBSI3b MEXKIY CEMbEIO KOPMUNMIL U CEMbEI0 OTHaH-
Haro et pe6eHKa, HO ¥ JAlOTh 6paTCTBY MO OPYXKIIO
TaKo€ IIMPOKOE NpH3HaHIE, KAKKMD OHO Bb PaBHOIf
CTENEHH €lBa JH MOJb3YEeTCd Bb APYrOMb KaKOMb-
au6o npasb **). Yro xe kacaercs nxo Thxp Hapoa-
HOoCTell, M3y4yeHie KOTOPHIXD COCTaBISE€TH 3afauy
9THOTPa®id, TO Bb MXH OHTY CIIOHmbL M PALOMD TO-
nanaiotTcs Th BHAM ®UKTHBHArO POJICTBA, KOTOpHE
uasbctanl OcetunaMd ***). O6D yCHHOBIEHIM U FOBO-
pUTb Heyero: OHO sBieHie obmeyenoBbyeckoe.

b) HacabacTsennoe npaso.

PaGoramu Moprana u JIpyruxbp STHOTPa®OBbH
BNONHE yCTaHOBIEHO He TOJLKO TNO3JHEee 1o-
sBNeHie 3apbmarenbHaro npasa, uYTO G6bii0  M3BH-
CTHO M IO HEro, HO TaKXe IPEeeMCTBEHHOe pas3-
sutie caboyiomuxb Tpexs Hayalrb 3aKOHHaro Ha-
cabposanisi: 1) HacabgoBaHie Bcero poja, BChXb
gentiles, 2) HacibroBanie >xkuBywMXb COBMECTHO BDb
olHOMD IBopb arHatoBb, 3) HacabmoBaHie GDKait-

*) Earey History of institutions. CM. Bce coo6inaeMoe aBTO-
POMDB O Takb HasbBaeMOMb HMDL fosterage.

*) Cu. Site und Birauch der Siidslaven—Dr. Fr. Krauss.—
Wien. 1885 r. ra1. XXIX. Wahlbruderschaft und Wahlschwester-
schaft, crp. 619.

***) Post, Ursprung des Rechts ctp. 45. Ero e Anfinge des
Staats-und-Rechts lebens, crp. 7.
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IUXD POICTCEHHNUKOBb, YWICHOBD ONHON Cb MNOKOM-
HUKOMD Manoit cembu. Bocrmosnenie nepsoHadalb-
Haro nopsAaka HacxblOBaHIs HOBHIMM M HOBHIMM Npa-
BHJIAMM HE YCTPaHAETD CO60I0 BO3MOXKHOCTH HHUMIEHT-
Haro npumbHenist crapbixb. Takd, cb HacrbroBaHIEMD
arHaToBb HE MCYE3al0Th MNpaBa TEHTHIEH, KOTO-
pHeEe npoxomKaloTh HacabawiBaTh BB TOMB ciay4ab,
€ClM arHaToBb HBTH Ha JUNO, APYTUMM CJOBAMH, €CIH
BECh NBOPD BhMeph. Bb cBolo oyepens Hacabrosa-
Hi€ HHCXOISILUMXD HE CONPOBOXIAETCS MOMHOM OTMB-
HONl mpaBb arHaToBb M TeHTUJIEed Ha HacabacTsoO,
a TOJbKO CTaBUTH UXD BO BTOPYIO M TPETHIO KATero-
pilo HaC/AbIHHKOBD, NPU3BIBAEMBIXD Kb OCYIIECTBIE-
H1I0 CBOMXD NPaBb JMIIL TOFAA, KOLAA OKWKETCA He-
JOoCTa4a Bb Gmmkaiumxb. By noarsepiienie caoeit
Teopiu Moprand cceulaeTcsi Ha ®aKTh eBpeficKaro u
rpeyecKaro mnpasa, a OAMHD U3B €ro nocabuposarernei,
npoveccopb Eoumondb, nogkpbnisers ee u XaHHBIMHU
pumckaro. Eciu g pbpHo nonumaio Muicar Moprana,
a wbkoTopasi HETOYHOCTh €r0 TEPMMHOJOFIM YacTo
3aCTaBAS€TDh CTABUTh HTOTD BONPOCH, NOLD HacaAbaO-
BaHIeMb TeHTuJelt ¥ arHaToBb OHb pasymbers He-
6oxbe, Kakb TO, YTO Ha NEPBHXDH MOpPaXb KOHYMHA
YaCTHAro JUUA COMPOBOXKIAANACh NOCTYNJAEHIAMH Kb
BCEMY PONy TO# 4acTH MMYIIECTBa, KOTOpas He Gbiia
ucrpeGisieMa Ha ero MoOruxb, 4ro,Ch TEYEHIEMD Bpe-
meHu, no Mbpt pacnamenis poma Ha HepasnbJAbHLIA
CeMbH WJM CeMelHbsi o6MHE M cooTsbrcTBEHHAro
BO3HMKHOBEHIS! . IBOPOBO#f COGCTBEHHOCTH, CO CMEPThIO
OTAbAbHAro MHAMBUIAA NI WIEHOBD ONHOTO Cb HUMD
IBopa HacTynaim Th ke nocabicTBif, Kakis paHblie
HaCTymaau JUs BCErO €ro pojxa, IPVIMMH CIOBaMM,




317

HacxbiHMKOMD GBLIB IBOPB, WAM, 9TO TOXE, €ro ar-
HaTH; Cb NpEKpalleHieMb Ke JBOpa, MHMYIIECTBO
BO3BDAIIANOCh Bb PYKU BCErO poia.

IIporuss 3TOit Teopiu s nossomo ce6b crbrartb
TO Boapameme, YTO TNPEEMCTBO MEXIy NEpioNOMb
HacabaoBaHis reHTUAell M arHATOBD M CaMblif ®AKTDH
CyLIeCTBOBaHisi KOrXa JHM60 TPEUMYIIECTBEHHBIXD
IpaBb INEPBHXD HA OCTABJIEHHOE UMYWIECTBO MHb
KakyTcs HUYBMB He noxTBepxcacHHbIMU. Jlymasi BMb-
ctb cp I'épHomMb, 4TO nepioma, Korna Gbl pond He
pacnafajics Ha TPyNIbl COXHUTEAbCTBYIOLIMXD MEXIY
€06010 POACTBEHHUKOBD, HUKOTAA HE OhLIO, si locAbao-
BaTE€IbHO MNPUXOXY Kb TOMY 3aKIIOYEHIIO, YTO Cb
IpeBHBALIMXD BpEMEHB JuNa OJHOro jgsopa umbau
npeNnoyTHTeNbHOE 1UpaBo  Hacabuosamisi, Bbpube
roBops, 4YTO, CO CMEPTbIO JaHHArO JMLA, UMYLIECTBO,
KOTOPbIMB OHB 3aBbIbIBaNDb, OCTABAIOCh Bb OGJAaNaHIM
OCTaBIIUXCH BB XXUBBIXD ‘WIEHOBD IBOPa, U TOJAbKO
Bb caydab 6esnbTHoi cmMepTH BCBXB M KaxJaaro usb
HUXDB:,—OHO CTAHOBMJIOCH OGLIMMB HOCTOSIHIEMD BCETO
poxa. Takumb o6pasoms 15 Tpu nepioxa HacabroBaHis,
0 KOTOpbiXb> IoBOpHTH Moprans, o MoeMmy MubHilo
COCTaBASIIOTD BCEro IBa: 1EpioAb, KOMJA UMYILIECTBO,
MuHYs 1bTeid, A0 BB PyKM arHaTOBD, a 1IPM HEXOCTATKD
MXD Kb FEHTWISMB, U Nepiokb, Koria abraMb U Bb
YaCTHOCTH CHIHOBbSAMD U BHYKaMb OKa3blBA€MO GOhLIO
npeanoyrenie npeib 6Goabe ANEKMMU  PONCTBEHHH-
KaMH.

Iporuss reopin Moprana moxHo cubaarh eme u
TO BO3p&XEHle, 4YTO, CTPOro roBOps, lpaBo Hacxbio-
BaHIsi HAYMHAETCS TOJBKO CBb HOCHABAHArO M3D YyKa3aH-
HBIXD UMD 1IEPIOOBB,TaKDb Kakb, MOKa HBTH TOro, YTO
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pUMCKie 10pPMCTHI HA3LBAIOTD OTKPLITIEMD HacabacTsa
(delatio haereditatis), ubtb u nacabaoBanis; OTKpbITiE
K€ HacHBICTa HEMHCIMMO, TNOKa COOCTBEHHOCTD
COCTaBJsi€TD NPUHALIENKHOCTb BCETO JABOPA WIM POJa,
M 9acTHoe JMUO He O6oiabe, Kakb YNOJHOMOYEHHbIH
ero xo3sunb. KoHyuna ero BH3bBa€TH NOITOMY TOI-
Ko nepembny BB uMCab NOALIIMKOBB, la €lle Bb
auub raasHaro 3asbiamBaTens OOGIIMMD UMYILECTBOMB,
KOTOPbIMD NOCAH HEro ABASAETCA CTApLIif UIM HIGPaH-
Hblf CEMBEIO YIEHB.

Urtakb o nacabrosaniu Bnepsne noguumaercs phus
Juilb ¢b Thxd nopb, Kakb Mexay OTHBIbHBIMH ar-
HaTaMy M sui yCTaHaBAMBaeTCs M3BbCTHas odyepelb
Bb JonylleHi Kb HacabucTBy, a 310 uMbern MBcro
HE paHbllie, KaKb N0OCIH MOABIEHIA BH MAILIXD CEMb-
SXD CTpeMieHisl Kb BbinbaeHiio u3b Goabiuuxs. Koraa
oTubl M AbTH, 6paTbsi U MIAEMSHHMKM BHICKDKYTD Xe-
JIaHie Pa30HTHCh, MOMYYMBIIM TPEIBAPUTENLHO KaX-
Ablit JOMI0 OOLAro MMYIIECTBA, BIEPBHE ABASETCH
HEeo6XOAMMOCTb onpelnbieHis 9TUXD Joaelt,—u vrofi
TO UMEHHO HEOGXOJMMOCTH M YIOBIAETBOPSIOTD pery-
Jupylolllie nopsiiokd Hacrbaopadis obbyau. Omnu
BnepBbie onpexbasioTh oyepelb M pasmbps yvacris
Ka)kiaro Bb OTKpHiBUIEMCA HacabacTsb, npoBolaTs
IbieHie arHaToOBD M Sul MO JHMHISAMB, H3b KOTOPHXDH
ordb ycTpausioTs Apyrif; a Take phimaioTs BO-
IpoCh O TOMB, 06Ga JM NOJa OJMHAKOBO GYlyTh 1O-
nyleHs Kb noxyuyenilo Hacabicraa.

Cb MOMEHTa NOsBJEHIS NEPBHXD OOLMAEBD, Pery-
JUPYIOMKUX'D NOPAAOKD HACTbIOBaHIs, ONSATH ABAAETCH
BO3MOYKHOCTb pasJuyeHisi no Menbieit mbph asyxs ne-
PIONOBDB:—TOr0, BO NEPBHXb, KOTAa, OOHYaH, OCTa-
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BasiCb BBpHBIMM apXxaMyecKOMy Hayaly HeoTYyXxjae-
MOCTH JBOpPOBOH COGCTBEHHOCTH, COBEPLIEHHO YCTpa-
HAIOTD JKEHIMHD OTH HacabloBaHisA, KaKb YHOCH-
XD Cb COBGOI0 UMYLIECTBO Bb YYXKYIO CEMBIO— CEMbIO
My)Xa; M BO BTOPHXD TOrO, KOIJa, NONYUHAACH €C-
TECTBEHHOMY JXEJaHlo poauteneit obesneyuts Bchxb
csouxb nbrelt 6e3b pasauyis Noja, OHK PacIpoOCTpa-
HAIOTD Ha )XEHUMHD NpaBo HacablIoBaHif MyIMHD *).

Ykasasulu Bb CaMHXb OOCLIMXD KOHEYHO YEpTaXb,
Bb Y€MD COCTOSNb NMPONECCh Pas3BuTisl HacabacTBEH-
Haro npasa, HaMb NPEACTOUTD 3aAaThCs Bb HACTOS-
lee BpeMsi BOIIPOCOMD O TOMB, K'b KAKOMY U3b HaMbueH-
HHIXD NEPIOJOBD JOMKHH GHTb OTHECEHE TH OGH4aH,
KOTOpbI€ PETryIUpYIOTH CO60I0 MOPSIOKD HACKbIOBaHIs!
y Oceruns?

Kakb #3b C60pHUKOBD alarToBb, TaKb U 3B pa3cka-
30BDb CTapMKOBDb, 5 BHHECH TO BieuaTabuie, 4To ceMei-
Hhe pasibabl—sBieHIE CDAaBHUTENBHO HOBOE BB OHITY
OceTuns, 1 uTo HacrbacTBeHHOE npaBo, cabrosarelb-
HO, TOJIBKO 3apPOXXIAETCH Bb UXb cpenb. Bb crapue ro-
Ibl CMepTh OTHA WM Ib1a He uMbaa uHaro nocabacrais,
kpomb nepembusl Bb 1unh, 3aBbaylomend xo3aiACTBOMD
CEeMbH; Bb HACTOSIIEE BPEMS OHA BECbMA 4acTO CTaHO-
BUTCS CUTHAJIOMD Kb COBEPLICHHOMY PacnaleHiio npex-
Hsro emHcTBa. O6bIYal0 NPUXONUTCS IOITOMY B3STh HA
ce6s1 onpenbiaeHie TOro, KaKie POICTBEHHHKH MOTYTb

*) 3HaMeHUTH 51MKTD XuibliepUKa MOXKETDL GHTh pascMaTpi-
BaeMb KaKb TaKOH NOBOPOTHHE MOMEHTL Bb HacabICTBEHHOMD
npasb Tepumauuesn. Jo nossaeHis ero HacxblOBaiH ONHM My-
IMHAL, TENepb 3TO NPaBO PaCNPOCTPAaHEHO M Ha HKeHIMHb. CM
Hessel-Kern, Lex Salica.
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GLITL JONYIMEHH Kb pa3nbay HacabacTBa, M KaK'b BeAUKa
ZoJst Kaxcaaro u3b Huxb. IlocraBaenHsit poaroe Bpe-
Msl CTPaXEMD HENPUKOCHOBEHHOCTU JBOPOBOR COG6-
CTBEHHOCTH, OCETHMHCKI o6bidail u nocens phumrens-
HO BBICKa3HBAaETCS IIPOTUBD HacAbAOBaHIS JKEHIIMHD,
KaKb COBEPILIEHHO HECOTIacHaro ¢b Helo. Jlouepu no—
9TOMy He UMBIOTD 4acTH BB OTIOBCKOMB UMYIIECTBb;
YTO JK€ KacaeTCs IO BIOBH, TO eif abaaercs, Kakb
MBI BHIbJAM, nUIUbL LOXKU3HEHHLIA BuLLIbAD, KOTOpbIH
nocab esi cuepT nocraercs ThMB e JAULAMB, Ka-
KMMD MIETD OTIOBCKOE HACABACTBO. Y CTpaHsisi KEH-
IMHD OTD HacabmoBaHisi, OCETHHCKIA OO6H4all Bb TO
Xe BpeMsi He MCKIIoYaeTdb BIOJAHD U3b KaTeropiu
HacAbIHMKOBD POICTBEHHMKOBD BbH XKEHCKOH JHHIM.
Ilpu orcyrcTsin chHOBel HacABIHMKOBB, CHIHB, NPHU-
KUTHI BIOBOIO 1IOCAE CMEPTU MYXKa, a TaKXKe ChlHD
€ro 3aMy)xHell Jo4yepu—IONyCKAIOTCH Kb Hacrbiosa-
Hilo, KaKb GYATO Gbl OHM GBUIM €ro COGCTBEHHBIMM
abreMu. Takoit nopsinokb, ocobenHo Bb locabuuee
BpeMsi, ABIAETCA BOpoYeMdb He Goabe, kawb pbiakuub
uckmoueHieMb. OGHIKHOBEHHO )€ orny HacabayioTh
€ro CbiHOBbSi, a NPU OTCYTCTBIM nocabiHuXb—ero
BHyku. Bonpock o Tomb, Bb Kakoit mMbph Ocertunl
JONYCKAIOTh Hayallo 1PEACTaBUTENLCTBA 10 Hacaba-
CTBY, TNPHHALIEKUTD Kb YUCAY OTKPHTHIXD BONPO-
COBB: OOblvail MOBUAMMOMY ellle He BnoiaHb onpe-
abauaca Ha »TOTH cyerdb, uaM, Bbpube rosopsi, oHb
HaXoAMTCsl BB nepionh nepexona orb yCJIOBHArO npH-
3HaHIA NpaBa HPEICTABUTENbCTBA Kb aAGCOMOTHOMY.
ToBops »10, 8 X04y CKasaTb, YTO Bb CTaphLiC TOJH
Ocertunel upu pasnbab nacabiacrsa obpaiwanu npeu-
MYLIECTBEHHO BHUMAHIE Ha TO, Y4aCTBOBAND-J11 TOTD UK

I m——— .
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APYTOif H3'D LIEHOBS CEMbU B HAKOIJIEHIH 06INaro uMy-
IECTBA; TaKb KaKb NIAEMAHHUKN, XBTH CbiHA, yMep-
maro X0 KOH4MHbI Hacibmomartenss, Hepbiko OKasw-
BAJMCh TNPHHUMABLIMMU BB 3ToMb Nbab paBHoe Yyya-
CTie Cb UXD IANAMH, TO OHM BECbMa 4acTo JIOmy-
CKaJMCb Kb MOJYMEHI0 PaBHHXD joieit cb nocaba-
HUMH, 4TO, pasymbercs, coBepiUeHHO NPOTUBOPHYMIO
Hayaly npeiacraBuTenbcTBa. Bb HacTosmee Bpems
9TO HaYano MNOBUIMMOMY OJEPXMBAETH BEPXD, HTO
OOBACHAETCS KOHEYHO BIifHIEMD LIapiaTa — y My
CyJbMaHB, Yy XPHUCTIaHB JX€—PYCCKaro 3aKoHa M pyc-
ckoil cyneGHoit npaktuku. Ecaum He Gmio HuCXOnS-
WMXD, Kb HacabioBauiio NpU3HIBAEMBI ObIIM OCTalb-
Hble GmKaiillie POJCTBEHHMKM *). DTO TOTDH NOPS-
IOKB, KOTOpHI Mo BCel BBPOATHOCTH BOXBOPMICH
pb Pumb cb snoxu XII taGauub, korza cranum oka-
3blBaTh BIEPBbHIE NMPENNOYTEHIE arHaTaMb Npeldb TeH-
Tuasauu **). I'. [loaedb nepeyucnsers, KTO HMEHHO
CYMTAIOTCA ITUMU OMDKANIIUME  PONCTBEHHUKAMA.
»AMymecrso GeanbTHo yMepiaro, rOBOPUTH OHB
IOCTaeTCsi NPEUMYIECTBEHHO PpOICTBEHHMKAMb Bb

°) Ecau ubTb cHHOBeit, nubHie, IEpEXOAUTD Kb GAMKHAMD Poll-

CTBEHHHKaMD MY)KCKaro moja mo Myxckoi#t ammiu (C6. ax. 36 r.,

24) Jeomrosuyn T. II, cTp. 6.—V Crypauropues, I'yrapuess
AxcaBuesdb # Fabsriess 00bYait TaKOBL: €CJH 110 CMEPTH CTapila-
ro6pata 0CTaxaCh €ro )eHa 6epeMenHoi0, TO PONUBILIfiCA OTD Hes
CHHb 0 NOCTIKEHIM COBepleHHOAbTIA noxyyaeTs mo xbaexy
npasa noko#taaro csoero orua (C6. ax. 66 r., cT. g4).

**) Gaius, Inst. III, 1. Intestatorum hereditates lege XII tabu-
larum primum ad suos heredes pertinent. Inst III, 9. Si nullus
sit suorum heredum, tunc hereditas pertinet ex eadem lege
XII tabularum ad agnatos.

21
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BOCXOJsllell JMHIN; HO CIY4aeTCs TaKKe, YTO OTelb
Hacabayers BMbcrh Cb OpaThaMu“, IpyruMM ClOBaMH,
Kb HacarbloBaHIIO JONYCKAlOTCA He OXHU GamKaiune
BOCXOJflllie, HO ¥ GOKOBHIE BB NIEPBOii CTENeHH, T. €.
6paTha *).

Koraa ne 6bi10 BDb KMBBIXD HM THXB, HU IPYTHXD,
oTnaneHAbillle POACTBEHHUKH, MexIy KoTopbiMu Oce-
THHB, KaKbh fl CKa3alb, HE pa3jM4aloTh CcTenenei,
npuskiBaeMbl GhIM Kb Hacabaopaniio coBMbcTHO, TOMb
BD TOYb KakbBb Pumb, rab, no crosams Iasi, 3akonn
XII Ta6auns npU3HBaND reHTHAeH Kb NOJAyveHlo Ha-
cabacTa, KOria He OHIO BB XXKMBHIXD HM OJHOFO H3b
arHaropp **). U taxs, no xapakrepy Thxb JuUbB, KO-
KOpHE IMPUSHBAIOTCA Kb NOAydYeHlo HacrbicTBa, a
TaK)XXe N0 HOPSAIKY, Bb KOTOPOMDb OHH YEpeRyIoTCH
Ipyrd 32 JPYroMb, MOXXHO 3aKMOYHTh, 4TO Hacrbi-
cTBeHHOE NpaBo OCeTHHD CTOMTD NPUGIMSUTENLHO Bb
TPeTbeMDb U3b THXD NepioNoBb, KOTOpHE, MO CJO-
BaMb Moprana, npoxoauTd oHO y mMo6aro Hapoaa. Ilo
HaleMy e MHbHIO, HacABICTBEHHOE NPaBO TOABKO
3apPOXIAETCA y HHUXDB, TAKb KaKb paHblIe CEMERHbIXD
pasnbiaopd ero Hbrb, a 9TH MOCAbIHIE TOJILKO HAayHHA-
orcst Bb cperbOceruns. OpuruHaibHYIO Yepry uXb
OGLIYHATO MPaBa COCTABJAETDh IPH 3TOMB TO 06CTOS-
TEJALCTBO, 4TO, Ha PANY Cb HacaAbloBaHIeMb 3aKOHHHIX'D
Ibrelt, emy ussbcTHO HacabroBaHie H HE3aKOHHHIXD —
KaBlacapioBb, HE Bb ONHOMB Cb MEPBHMH HMYlle-

*) Hapoaroe npaso Ocetusb, CT. 2, CTP. 304.
*) Gaius. 11, 17. lpepuie o6panu JHumropuesb 44 T. CT. 33.
(JleoHTOBHY®D, CTP. 34 ¥ 35)
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cteb, a B TOMB, KOTOpOEe Gynerdb NpioGpbreHo uUXb
oruamu 6e3db nomomu cemeiiHaro Kanutana *). Ilo-
PANOKB, KOTOparo OObl¥ait MNpPUAEPKHMBAETCA INPH
HacAbAOBaHIM KaBAACApIOBB TOTD XK€, YTO M 3aKOH-
HbXb Abrell. Bp onnomd aumb caysab xbru HOMy-
AyCh M MXD IIOTOMCTBO NOMYCKAalOTCA Kb Haciabrosa-
HIIO Bb ONHOMB uMymecTBb Cb 3aKOHHbIMEH IBTHMH.
910, KaKb Ml y)X€ CKa3aid, TOrAa, €CIM Y IOKOii-
Haro He OCTaJOCh HUKAKMXD POACTBEHHUKOBD MYXKe-
CKaro 1noJa, Kaks OJU3KUXD, TAaKP M OTAANEHHBIXD *¥),

3apbinaTenbHbist PacnopsiKeHis 1o nocabausaro spe-
MeHM He Oblin u3BbeTHe OceTHHAMD ***) A3BIKD KOTO-
pbixh He HMBETH nake o0cobaro TEpMHHA LIS UXB
o6o3HayeHisl. Bb sToMB oTHOwEHIN o6hyan OceTurdb
NPEACTaBAAIOTD HOJHYIO aHAJIOT1IO Cb THMH, KOTOPHIXD
npunepxxusanuch ['epmannst npu Tanurd, KeabTh Db
anoxy Bperonoss, I'pexu Bpemend [omepa n Pumasne
Bb LApCKiif mepiols uxb Mctopiu. OTcyTCTBIE NpaK-
THKM 3aBblIaHIs HE NPEnsTCTBOBAIO UMb OJHAKO pa3-
IaBaTb Ha CMEPTHOMB OIpb NpHHaLJAEeKaAWYIO UMD
IBIDKMMOCTh TBMBD WIM APYTUMDb POACTBEHHMKAMB IO
ycMoTphHilo, a TakKe Ha3HavaTh, CKOJABKO JOJKHO
6bITb 3aTPavy€HO HA UXb MOXOPOHHI H°HA MONAPKU MyJ-
JaMb U HUIIMMB (nocabanee, pasymbercs, y OXHUXD My-
cyapbMansb Juropuess)****). D1u npeacMEPTHbIs paco-
PAXKEHIS HUKOTJA OJNHAKO HE KacaJuCh HEXBHXUMOCTH,
KaKb JOCTOSHIS He YaCTHaro Juma, a ubjaro asopa.

*) Cebubuin 0o6b Anarh 1844 r. cT. 34, 8.
**) Cu. cKa3aHHOE Bhlllle O KaBjaCaplaxs.
***) CebabHia 061 anath 1844 r., cTP. Q5.
****) Hpesnie o6panu Juropuess 1844 r., CTP. 34.
21*
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O6mecTBeHHbIMU  PHTOBOpPaMi HoBbiilaro BpeMeHH
BBEJ€HO NpaBo 3aBbINaTe]bHAro paclopsiKeHis *) u
OTKPHITa TaKMMb O6Pa3oMb BO3MOXHOCTb Hacabnopa-
His st xkeHumuHs. Hano ckasats, onHako, 4ro 3ToM
Bo3MoxxHOCTbIo OceTunbl Jocenb noytu He MOJAb3OBA-
JUCh, TaKb NPOYHO IEPXKHUTCH BB HXDb cpelb Hayaao
HEOTYY)IAEMOCTH CEMERHAro MMyIIEeCTBa 1yXKEepOoaLy.

Mbl KOCHYJIMCh MOKa JHMIIbL HOPsIAKA AONYILEHIs Kb
HacAbICTBY OTABJALHEXD Tpynndb POACTBEHHHKOBD.
Haubp npeactouts ele 3afaTbCs BONPOCOMDB O TOMb,
Ha KaKdXb HayajJaxb NPOM3BOIMTCH €ro pasnbas, Ha-
Yajax’b JM NOJHAr0 paBEHCTBA UJIM HKE€ HAO60POTDH
Cb 3aMbTHHIMD OTCTyIIEHIeMb OTDH Hero? Bb oTBbTSH
Ha 9TOMHl CKKEMD, YTO, NPUAEPIKMBASCH B OOLIEMD
Hayalb PaBEHCTBA, OCETUHCKOE NPaBO Bb TO JKE Bpe-
M JONYCKaeTh MpEMMyLEeCTBeHHoe HacabloBaHie
u3BbCTHHIXD 4ieHOBb ceMbd. He ToabkO cTapimiit
ChHDB, HO W MIANUA, NMONYYAOTH HBKOTOPHHA nNpH-
JaTOKb Kb TOMYy, 4bMb Hanbasiorcs uxsp 6parbi. Jo-
6aBoYHasi 4aCTh CTapiiaro 0603HAYaEeTCs [0 OCETHH-
CKH TEPMHHOMD ,XECTarb“, a MIAAIIAro CIOBOMD ,Ka-
crarp“. Cnpauiusaercs, rib UCKaTb HCTOYHUKD NPOKC-
XOXJIEHISl TaKUXD NPEUMYLIECTBh CTaplliaro 4 Miaal-
maro chHa? Mend, eciu He ommuGaemcs, nepsbiil Bh-
CKasalb Ty MBICIb, YTO MaHopaTb 0O CBOEH npupo-
Ib—yupexaenie ckopbe ny6auunaro, ybMb 4acTHaro
npaBa, 4TO HacAbloBaHie CTaplIaro ChHa TPOSIBIIOCE
npexie BCETO BB coepb nepexola mnoxuTHYeckolt

*) 3apbulanie BBeleHO Mexay OceTHHaM# Cb 5Q T., JleoHTo-
Buyb T. II cTp. 52 ¥ 75.
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BJIACTH M 3aTBMB y)Ke OblIO IEPEHECEHO Bb COEPY
rpaX IaHCKUX'B OTHOIIEHIi; 4TO CTapilliit CHIHD ®EONab-
Haro CEHLopa MOTOMY SBAAETCS MaHOpaTHHIMD BJa-
AbabueMsd ocTaBlieHHaro eMy Hacabacrsa, 4ro co cMmep-
TIO OTHa, BCTynas BO BCh ero noauTHyeckis npasa,
CTaHOBACh BBb 3aMbHD €ro IIaBolo ®€0la, KaKb MNOJMU-
THYECKO} OpraHM3allii, OHb HeoOXoauMmo Hambasercs
M TIPaBOM’b PACHOPSHKEHIs 3€METbHOM COGCTBEHHOCTHIO,
HaCKBO3b TIPOHUKHYTOR NOAUTHIECKUMD XaPAKTEPOMb.
He BaaBsasice Bb pa36opd 3TOit TeOpiM Ha TO¥ MOY-
Bb, Ha KOTOpO#f OHa BO3HMKJA, Mbl 3aMbTuMbB, 4TO
NPEMMYLIECTBO, OKa3bIBAEMOE CTapIIEMY CHHY NpK
HacablOBaHIM, MOXETD HaliTu ce6b M coBeplIeHHO
uHoe oGbscHeHie, Gonbe obumee u npocrhitmee. Mu
uMban yxe cayvait sambTUTbh, YTO BB HepasibiabHOM
ceMbb, 3a CMEpTBIO OTLA, XO35MHOMD SABISETCS CTap-
wik 6pats. OHD XpaHMTENb CeMeifHOi Ka3Hbl, pacno-
pAIMTENb €5 WMYIIECTBOMB, pacnpelbaurens paGoTs
MEXAy esi uieHamu M, BMbcTh cb ThMB, nmomaepxa-
TeAb JOMAIIHATO Ovara, o6si3aHHbf BBYHO COXpaHATDH
Ha HEMb OFOHb M COBEpIUATh JKEPTBONPUHOIIEHiS
npeikaMb. JTa NpEeHMyllecTBeHHas poib Bb ceMbb
IO/DKHA K€ CKas3aThCs YBbMB JMOO M Bb MOMEHTD pac-
TOPXKEHISl MNPEXHAr0 eIMHCTBA MeXIy esl ‘WICHaMHu.
BuBunit xo3suHb, Kakb auno Goxbe Apyruxsb coxbit-
CTBOBaBIllee MaTepialbHOMY npeycnbsHio cembi, A0J-
JKEHb )Ke NOAYYUTh KAKOM HUGYLb NPUGABOK, B BO3-
HarpajcieHie 3a NpejHis 3a60TH O CeMelHOMB Gia-
FOCOCTOSiHIM. DTOTD NPUGABOKD BB €0 NOAB3Y O6DBS-
CHfieTCA eme U ThMDB COOOpaXKEHIeMb, 4TO,KaKD CTap-
it pOICTBEHHHKD, OHB M IO PACTOPXKEHIM CEMbH He
TEPSETh INPEUMYIIECTBEHHO! pPOIM BH ®aMUILHOMB
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kyapTh. Jlpyrie oyaru MoryTb mNoracHyTb, HO NOKa
TOPUTD €ro oyarb, NOKa COBEPHIAOTCA Ha HEMD CBS-
LIEHHbIS BO3JNIAHIA M 3aKAIBIBAIOTCS JKEPTBHI, Iy
npeaKoBb NpebuBaloTh Bb OaakeHCTBb, He HyxJa-
SiCb HA Bb YEMb M MOCHUIAf#, Kakb OH Bb Harpany,
BCEBO3MOXKHHIA 61ara noroMctsy. He mapoms ke rpe-
YyecKie UCTOYHMKH HashiBAIOTh HMEHHO €ro ChnacHTe-
JeMb Oyara M CBA3HBAITD G6JAKEHCTBO NPENKOBD Cb
©®aKTOMB COBEpINeHIss UMb JKepTBonpuHomeHid. He-
YAMBUTEALHO NO3TOMY, €CIM BO BCHXD 3aKOHOZATENb-
CTBaXb, KOTOpPHIMD HbKoraa ussbcTHO 6BIIO Havyano
ceMeliHoi Hepa3NbabHOCTH, BO3HUKAETD Bb JINOXY €
ynagka npasuio O HaubaeHis crapuiaro chiHa GoJb-
Hielo NPOTUBD APYTHXD 4aCTbio CEMEHHOH Cco6CTBEH-
Hoctd. Takp nocrymaerb, Hamp., WHAYCCKOe MNpaBo,
Bb KOTOpoMb HoBhiliie u3cabroBaTenM OTKa3HBAIOT-
csi BUABTb 4YepTsl BNOJHB BHPAGOTaHHArO Maiopara,
1Ipu3HaBasi Bb TO K€ BPEMsS, YTO CTApIlli CHIHD MOJb-
3yeTcs Bb HEMb PBUIMTEAbHNMD IPEANOYTEHIEMD IPEND
MIQIIMMD U [ONYYa€Th COOTBETCTBEHHO M GOJbLIYIO
Ilomo Bb HacabacTBb, O 4YeMB OTKPHTO TOBOPSATH
Kakb AnactaM6a *}, TaKs H ,, Y upexnenis Hapaau“ ##).
Toxe HaxonuMb MH ¥ Bb IPEBHEMD TI'DYSMHCKOMD
npaeb, kakb cabayers u3b nepsoit Hactu ,3aKoH-
Huka* uapsi Baxramra. Thmu jxe coobpaxeHisiMu
OGBSCHAETCS CYIECTBOBaHIe U Bb OCETHHCKOMD O6HY-
HOMD mpasb ,xecrara“, yro Bb nepesonb 3HaUUTH—

*) Apastamba, cTp. 133.
**) Naradya Dharmasastra—ra. 13, § 13, crp. gb.
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LoJs cTapiiaro,—uHa4e roBopsi, TOTb U3NKIUIEKD, KOTO-
pHit OHD NOJNYYaeTh NpEeNb OCTAILHBIMU yYaCTHUKAMU
B nacabacres. Ilopsmoxs onpenbaenis stoit xoau
cabaytowii: Bb Creipauropb abasars sce umbnie Ha
YaCTH, TaKbh YTOOB YUCIOMD UXDb GRUIO efHHHUIEH 6Ob-
uie NpOTUBD YMCAA OpaTheBb; M3b HUXD 1BB dacTu
noiyyaerdb Crapiift 6paTh, a OCTANLHbE 1O OXHOH *).
Y NpoYKuxX®b ,H,nropuenb npu pasnbib Hacabacrsa npu-
IepxuBaioTca cabaylomaro npasuia **). ,Korna, 4u-
TaeMb Mhl B COOpDHUKD agaToBB 66-ro rona, Hacabl-
HMKaMl OCTaHyTCs JBa Opara, M NPENCTOMTH pas-
Abaute, Ha mnpumbph, 10 Yy49acCTKOBD 3€MJH, TO
MeNIaTophl, BHIGPaBB CaMbill Goaburoft M Jy4imi
y4acTokb, AbasATh ero Mexay OparbsMu Ha 1Bb
PaBHbIst MacTH: MOTOMB CTapiiiif 6paTh BHIGHPAETDH
M3b OCTaBUIMXCS JIO60N Y4aCTOKb, APOGUTH €TO Ha
3 IOJM, W3 KOUXD ONHY OTHAETH MIallleMy, a
I8b Geperp ce6b; 3sarbMb ocraibHbie 8 yuacT-
KoBB paspbasiorcs Mexay 6paTbamu noposHy. Korna
Ke HacrbIHMKaMM OCTaHyTCS Tpoe, 'eTBEpPO u
6onbe GparbeBb, TO MeNiaTOphl, BLIGPABh CaMbli
6OoAbIIOH M JYy4IIA Y4acTOKDb, IbAATH €ro no 4yucry
6parbesb; JPYro#t y4acTOKD BHIGMDAETD CTapLulif
6paTd u, pasahausb ero Ha Tpu 4actH, 6epern cebb
18b, a TpPeThio OTIaeTh caMoMy MiaaiueMy. 3a ThMb
ocTaljbHble 8 yYacTKOBB LBJISITH MENlaTopbl NOPOBHY
Ha Bchbxb. YTO Kacaercs §o IBMXUMOW COGCTBEH-
HOCTH, TO M3b poOrararo CKoTa cTapunif 6paTd

*) C6opHuukb amarosb 60, r., cTp. O4.
**) Ibid. crp. 83.
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NOJYYaeTh 10 PaBHOW “aCTU Cb OCTAJbHBIMHU; U3B JO-
waneit ke Jyyulylo, a ecid ocTaHercs nocih nokof-
HUKA BCEro OJHa Jollladb, TO, HE nocrynas Bb Xb-
J€Xb, OHA MIETDH CTapiieMy 6pary To e Hago cKa-
3ath ¥ 06B OpYXIM: ecau Bb AoMb He Goabe oxHoro
KMH)KAJIA ¥ PYKbsl, TO OHM IIPHHALIEXKATD [0 NIPaBy nep-
BOPOJIly, €CJIH X€ HUXb HBCKOJIbKO, TO OHB NOAYYAETD
u3p Huxb Jayymee. bBapanpt ke pacnpenbasiorcs
MEXI1y IBTBMH TakuMb 06Pa3oM®b, YTO H3B 100 WTYKD
crapuiii GepeTds 20, Mianmwii IO, cpexsie no 5,
3arbMb ocTanbHbie 6apanbl AbasATcs Ha BCHXD 6paTh-
esp no posHy. IluBosapennsie koram pacnpexnt-
JAIOTCS MO POBHY, HO CTaplIEMy MOJAraeTcs ele us-
JumeKs, pasHelit nbHb omHoro Owika. Hbkoropme
npeiIMeTh HaKOHEN'b COCTaBAAIOTH Bcenbno nocro-
siHIe CTapIaro ChiHa, Takb YTO €CAH6D BbH UMylec-
T8b IOKOMHOrO HE OKa3anoCh APYruxs wbHHOCTEH, nep-
BeHelb Obl1b Gl enuHOHacabaHuKOMb. Takumu npex-
METaMH SIBISETCH cakis, ibnb—paxuch u npusbuies-
Hblf KD Heif oamuibHbd KoTeads *) Jlumo, koropoe
NpENMyLIECTBEHHO TPeNb APYrUMH, 06A3aHO NMPONOA-
XXHMTb POLb OTUA, UMBETD NOITOMY M HauGoJIbIIEE NIPABO
Ha ®aMUJbHBIE TIPEAMETHI.

B® Taraypin u Kypratiu o6b4aii He onpexbiastets
pasMbpa TOro M3JHMILIKA, KOTOPHIA JOHKEHD KOCTAThCH
CTapiieMy, NpeloCTaBisis 3TO KA pash B3auM-
HOMY COrJaUleHllo HacAbIHMKOBD WM onpelbieHiio
U3GPaHHHIXD MMU MENIATOPOBD **).

*) Anaru 1860 r. ct. 83-—go.
**) 1bid, cTp. 112.




329

Jpyroe nmbio y UpoHoss, pasymbs noab HuMH
oxuHakoBo Aunarupuess, Cumomonness, Yepasen-
uesb u Kycoronuess. Caxas, 30 6apaHOBD, ObiKb,
KOpOBa, Jollank, MBIIOKD MIUEHHIH X Npoca, KOTEND
LISl BHTOHA apaKy —BOTD 4TO Npexje BcAkaro pasabiaa
BhbAseTCd M3b HAcABACTBA CTapilieMy ChIHY; NpR
TOMD OJHM IAIOTH €My, CBEPXD PaBHOIl Cb NPOYUMH
6paThsiMM JIONM Bb OCTATLHOMD MMYIIECTBD, ewe ayu-
Wit y4acToKb NacTOMINa IJIS 3aroHa Bh HEro CKOTa,
Apyrie—no ofHO# Bem u3b BChbxb BUJIOBD OCTaB-
JAEHHO! MMDB ABHXMMOCTH, TPETbH XK€ JOBOJLCTBYIOTCS
npejocTabieHieMD eMy OHOM BHIIECKa3aHHoOM YacTh *)
Yro kacaercs go 10kHbIXD Oceruns uanm Tyanbt-
eBb, TO FOCHOACTBYIOIUMMb OOHYAEMD SABAAETCH Y
HUXD TOTH, KOTOPAro NpPUIEPIKUBAIOTCH Bb CBOUXB
pasxbaaxs xurean Hapbs u Mamucona. Ilo cmepru
OTHA, CTaplleMy CHHy H3b BCErO MMYIIECTBA OT-
laeTcsi IOMB, JYulIil 3aroHb 3eMaM, Goibliee MM
MeHbIllee YUCJO GapaHOBb, CMOTPSA IO COTJALIeHil,
6Llkb, KOPOBa, PYXXb€, WLIAIIKA, MEJbHHIA, TYMHO W
ubcTo MaA cBajKM HaBo3a. Bce ke ocrambHoe uMy-
ulecTBo ABAMTCS NO POBHY, HO cTapileMy O6paty
NPENOCTABIAETCA BHOOPD CBOEH HacTi **).

JIi060nbITHYIO 4€PTY OCETHHCKUXD OOHYAEBD COCTa-
BASIETH TO OGCTOATENLCTBO, “TO YKa3aHHOE TOABKO 4YTO
NPenMyLIEeCTBO CTapIIaro CHHA YXXHBAETCH Y HUXD Ch
npeuMmyuiectsoMd Maaauiaro. Ilpu xawaoms pasabab

*) Ibid, cr. 103—I0g.
**) Ibid, ct. 109 u 1IQ.
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Hacabactsa, nocabaHiit noiyyaerd u3BbCTHBIK M3NH-
WIEeKDs NPOTUBD OCTANBHLIXD GpaThesdb: y Juropumess,
KaKb Mbl BUABIM—N0GABOYHEIN 3eMelbHBI Haxbab, Y
Uponoss Goabliee 4UCAO CKOTa, a 1O o6H4aio Hb-
KOTOPHIXD ®aMuiiif ¥ OCOGHIi ,3arOHD 3EMIM“, HHAYE
TOBOPSI KyCOKD OFOPOXX€HHAro nacTréuiia *).
cropuxku IpeBHAro 1paBa OGLIKHOBEHHO MpO-
TUBYTOJATAlOTh MMHODaTh Ma#opaTy, Kakb sibje-
HiSl, B3aUMHO MCKIO4Halouns Apyrs JApyra. [ab
€CTb MUHOPaTh, TaMb, 110 UXDb MHBHIIO, HEMLICAHMO
MallopaTHoe Hacrbropanie. IlpoBoist Ty MbiCb,
YyTO MUHOpaTh ApeBHbe Maitopara, MoaHb, Hanp.,
NOBUIMMOMY HE JOlYCKaeTh COCYyLIeCTBOBaHiA 060-
uxs. Jpyro#t aHrmifcku yuyeHsit, DALTOHD NbITAET-
CSl JaXXe YCTAHOBUTH TOTH B3LAANb, HTO MHHOPATBH
COCTaBAsETH Bb TaKO# YK€ CTENneHu OCOGEHHOCTD TY-
PaHCKOlf CeMbM HapOJOBb, Bh Kakoif Mmaitopars apiil-
ckoit. Ilpucyrcrsie ero Bb AHrIM, Kakb OCOGEH-
HOCTb HBKOTOpHIXD TOPOICKHXD MYHMUMMIA, 06CTO-
ATEAbCTBO, KOTOPOE CKa3biBA€TCH M Bh CaMOMB Ha3Ba-
Hix ero (borough english), ceuabrenscrayers, no ero
MHBHIIO, O TOMB, YTO Hacensisluie ubkorga Amraio
Cunypui 6b1M TypaHUBI, NepelaBillie 0COGEHHOCTH CBO-
€ro CeMeiHaro npapa aHraiCKOMY rOPONCKOMY Hace-
aerio X1 u XII croabnit **). CasliaTe Takist MubHif
ThMDb Goabe CTPaHHO, YTO BB MCTOYHMKAXD apificka-
ro npasa CIUIOMb ¥ pSAIOMD Bb OIHOMB U TOMDB Ke
naMmaTHuKd BcTphyaloTCs yKasaHis Ha cyluecTBOBaHie

*) Ibid, cr. 107.
**) Origins of english history, ~r.aBa o uunopars.
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Maifopara Hapsily Cb MHHODaTOM® WM, TouHbe ro
BOpSi, 3apoAHiIe#f TOTO U IpYroro. IIpenmyuiecTpen-
HOe yuacTie Bb HacABIOBaHIM MIaNaro ChiHa Hapasub
CO CTapiuuMb u3BbCTHO, Hamp., H3b HMHIYCCKUXD
ceoaoBb, layramt u Bacumrh *), oTHOCHMBIMB HO-
phbitinuu u3cabaosatenssMu Kb YuCay ApeHbimunxs.

Ocerunckoe 06HYHOE NIPABO ABASETCSA HOBLIMD JOKa-
3aTeJLCTBOMD TOMY, UTO 062 BUIa NPEUMYILIECTBEHHATO
HacabnoBaHisi, MallopaTh M MHMHOpPaTh, JErKO YXKU-
BAlOTCS APYT'h Cb APYrOMb.

Ilpn paspbab cemeiiHOM COGCTBEHHOCTH MJARILM
CHHD HapaBHb Cb CTapLIMMD MNOJYYae€Th GOJbLIYIO
NpoTUBD Apyruxb nbTeil oMo, ¥ JOAA MAAALIAro
TOJbKO HEMHOTHMb YCTynaeTs JoJb crapiiaro, Bb
NONHOMD COOTBBTCTBIM Cb THMB, YTO Ha 3TOTH CYETH
roBOPSATDH ApeBHie HHAycckie cBojiul **). IIpasna, moax-
wbiilnee npapo OGLIKHOBEHHO BBHIIBMIa€Th Ha l1€pBHIik
NJaHD TOJBKO OJIHO M3DB yNOMSAHYTHXD ABYXD PEUMY-
IEeCTBD; NpaBla, CPEAHEBBKOBHE NAMATHUKHM 3AKOHO-
JaTeNbCTBA HE TOBOPATDH Y)KE€ HU CJIOBA Bb M0Jb3Y TOM
MBICJIM, YTO MaitopaTHOe HacabloBaHIe He UCKJIIOYaeTh
MUHOPATHAro, HO NpPUYMHA TOMY JEXHUTD HE Bb CaMOik
npupoiab 060uxp Hauanb HacabaoBaHIfA,a Bb COBEPILEH-
HOMB TOPXXECTBS ONHOrO M3b HUXD Halb APYruMb. Bb
coepb BHCLIMXD COCIOBI, Bb ®€OJaNbHON 3HATH, NPU

*) Cu. Narada ra. 13. § 13.

**) The additional, share of the youngest consists of the
sheep, grain, the iron (utensils) a cart yoked (with, oxen) and one
of each kind of other animals. Gautama, XXVIIL
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ThCHOI saBuCHMOCTH 3eMAeBIa T bHIS ¥ BOGHHOM! CTY>KGbI,
CTapllifi ChIHB, KOTOPHIi 1O CaMOMy BO3pacTy panbe
IPYTHXD NPHUSHBAETCHA Kb €51 OTIPABAEHIIO, NOAYYaETh
nosroMy pbuutensauit nepesbch Halb OCTANbHBIMM.
Orciona MaitopaTh,— He KaKb NpEUMyLIECTBEHHOE, 2
KaKb MCKJIIOYMTENbHOE HacrbioBaHie cTapuiaro Bh
3eMEJbHON COGCTBEHHOCTH, KaKb TOTH BUIb MMYylle-
CTBa, BjagbHie KOTOPHIMD HENOCPENCTBEHO CBA3AHO
Cb 0653aHHOCTBIO BOEHHOH CayxO6u. Ilpn orcyrcrsin
TaKOW NpAMON 3aBUCHMOCTH Bb KPECTbAHCKOI cpenb,
HEyIMBUTEAbHO, €CAM MaiopaTd MNoJy4aeTdh BB Hell
¥ HECpaBHEHHO MeHblliee pa3puTie. IIpuynnn, kb pas-
CMOTPHHIIO KOTOPHIXD s Celfiach ke nepeiny, BHIBU-
rajoTh HaNpOTHBD TOTO Ha IMEPBHIi MIaHb MJAANLIAro
CbiHa K U3D [PEUMYLIECTBEHHAro XbJIaloTh €ro UCKII-
YUTEJAbHBIMD HACABAHAKOMD OCTaBIIAroCs OTH OTLA
3eMeNbHaro y4acTka. PacnpocTpaHeHHOCTh MHHOpATa
Bb cpenHeBbkoBoMb KpecThAHCTBE He MeHbe TOM,
KaKOI0 MOJb3YeTCs MahopaTh BB Cpeldb apuCTOKpaTH-
yeckaro cocaosif. Croulb i psiioMs cpennebbkosue
KYTIOMH TOBOPATbH O HEMB, KaKb 00B HCKIIOYMTEND-
HOMD WJM TOCNMOACTBYlOWlEMD TUNb HacAbACTBEHHaro
npasa, ¥ Bb AHram, rab ond yubabarp no Hawmxsb
IHe#t moib HauMeHoBanieMd ,borough englisch*, u
Bo ®panmu, rab o HeMb YNOMHHAIOTH KyTiOMH ApTya
u Iluxapmin, u Bp IllBefiuapiu, B> koTopoit phus 0
HEMD MIETH He lanbe, Kakb elle Bb NoJoBuHB npou-
xaro croabrisi, ¥ BB, Yaanch, KeasTuueckoe Hacene-
Hie KOTOParo 3Haio €ero Ve Bo BpeMena [ oaas
Ho6paro.

Ecau MuHOpaT® Ha nepBHXb NOpPaxb YXKuUBaeTCH
Cb MalopaTOMB, €CIH Cb XapPaKTepOMb UCKIIOHUTEb:
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HOM cucreMn HacabnoBaHisi OHB scTpbyaerca Jauib
Bb nosaubiiiiee BpeMs, TO OTCIOAA NpAMO cabayers
TOTH BbIBOAD, 4YTO MNPHUYMHA, BH3BaBUIasg €r0 Kb
KU3HM — IpUIMHA, IbHACTBylOlas ONHOBPEMEHHO Cb
TOI0, KOTOPOIO OGYCJOBIMBAETCS BO3HHKHOBEHIE Maito-
parHaro HacabgoBaHis. Mb Cckaszaau Buie, 4TO Tpe-
MMyIIECTBO CTaplIaro ChiHa ONHMPAETCs Ha TOR poJH,
KaKylo €My NpUXOAMTCS MIpaTh Bb CeMbb, Kakb es

xo3suny. Ha uemd e, cnpamusaercsi Tenmepb, 3MK-

IeTcs npeuMyuiectBo Maaxmaro? Orpbyas Ha 3TOTB
BONPOCH, HaMb HEOGXONMMO BEPHYTbCS CHOBAa Kb TOM
nepsu4HON A4eHKb, U3 KOTOPOH pa3BUBAIOTCA OCHOB-
Hble PXIAHCKIE MHCTUTYTH,—s PasyMbio cemelnyio
o6umHy. Bb nepions es ynagxa Buabab Bb moab3y
B3POCJAro ChlHA M3b ®aKYAbTAaTMBHaro CTAHOBUTCS
Maxy mo Majny o6s3aTelbHhMD HLis otua. Muaycckie
CBOAH, 6€3b M3y4eHIA KOTOPHIX> HKOBOJBHO TPYHHO
OTMBTHTh NEpexonHbs CTyNEHU OTD CeMeifHaro obie-
HISi Kb MHIMBUIYaJU3MY, 3HAKOMbI Cb JABYMSi IPOTHBO-
NONOXKAHMYU pHIIEHISIMA OXHOrO M TOTO XK€ BONpOCa:
Bb npasb uiu He Bb npasb noTpeGoBaTh CHHB BHI-
xbaa y otna? Jlipesubituiie, u Bb uncab ux» Anacramba,
BHICKa3HBaloTCsl oTpuuaTensHo. Borbe nosuuie, u Bo
raapb ux» Many, otsbyaioTs yTBepaurensHo. Pasp
BuIbAD J03BONEHD, CTapluiif ChiHB panbe Miajgmaro
uMbeTp BO3MOXKHOCTb BHIATH U3D CEMbH, NPEKPaTHTD
XaavHbiiee yyactie Bb e Tpyxb, npio6pbraTh nbH-
HOCTH Bb COGCTBEHHYIO MOJAb3y. A 9TO, Bb CBOIO
ouepels, BEAETh Kb TOMY NOCIBACTBIIO, YTO OCTaBAsie -
MO€ OTLOMbB MMYINECTBO pbIKO KOrAa ABASIETCH HaKo-
IVICHHHMD €ro YCUXISIMH M, HR0GOpPOTD, NMOYTH BCErAa
CO3JAHO COTPYJAHH4YECTBOMD Miamuiaro. Tpyunosoe
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Hayajlo, Bb KOTOPOMDb OWIMOOYHO 6biI0 6bi BUABTH
apesabitinylo OCHOBY ceMeiiHaro o6ileHis, npio6ps-
TaeTh Cb TeyeHieMb BpeMeny no Mbph obaeryenis Bu-
Ib108% Bce Goapiee u Goabinee 3nayeHie. IIpu ceobonb
BBIXOJIA M3 CEMbH €CTECTBEHHO JOMylleHle, YTO JHIIO,
ocTalueecs Bb HEll, CayiKallee es UHTEepeCcaMs CBOMMD
JUYHHIMD TPYJAOM®, NIPIO6pBTaeTs U Goablliee NPOTHBD
BRLIBIEHHArO NPaBo Ha pa3nbab ceMefiHaro HMyliecTsa,
_Bb IPUpALIEHi# KOTOParo oHO y4actsosano. OyesuHo,
UTO H3b IBYXDH CHIHOBEH, CTapuiaro M Miajiuaro,
BOCIOJIb30BATCS NPaBOMDb BhIbaa 110 CaMOMY CBOEMY
BO3pacTy MoXeTb ckopbe mnepswit. Maamumnit Bcero
Jdoabe ocraercsas Bb HepasAbALHOCTH CBh OTHEMB, 2
noToMy M Goxbe crapiiaro yyacTsyerb CBOMMB TPY-
JIOMD BD CO3JaHIM OCTaBIfiEeMaro OTIEMDb JOCTaTKa.
Orciona Bnoawb NOHATHHIMB ABASIETCA NPEUMYILECT-
BEHHOE NpaBo e€ro Ha HacrbaoBaHie Bb OTIOBCKOMb
uMylecTBb, OTCIOla Bb YaCTHOCTHM NPaBUAO O TOMb,
YTO OHb, Kakb O€3NOMHbI, HacxblayeTb OTLOBCKIi
zomb. Crapunit 6paTh 3aBeab YyKe COGCTBEHHHIN
ovarb, OHb HE HY)KIAETCS I03TOMY Bb OCTaBLIEMCH
wuaums. Orcioga ke u To nocabacrsie, uro Hacaba-
HUKOMB CKOTa M OpYHi# O6paGOTKM $BASETCS MJal-
unit ChiHb, NOMOraBlil OTHY, He BB NpuUMEpPB CTap-
uieMy, Bb yxonb 3a ctagamu M Bb 06paGoTKb moas.
OTu ABa mMpeIMeTa, IOMD H OpYHis NPOU3BOACTBA, Bb
YaCTHOCTH CKOTB, Th cammne, korophie Bacumra u
IpyTie MHAYCCKie CBOXHI NPU3HAIOTD JOJEIO MJIAMNIIAro
chHa *). Bp Thxp iKe 3aKoHOATENLCTBAXb, KOTO-

*) The goats, the sheep and the house belong to the youngest:
raasa XVII §§ 14
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puisi, KaKb OCETHHCKOE, CTOSTD €ellle 3a HacabaoBaHbe
®aMWIbHOM ycalbObl CTapLiMMb, MIAAUIEMY IOJKHBI
6biTL IpeRoCcTaBieHbl BCh cpelacTBa Ha o63aBeleHie:
oTclofla npexocraBieHie eMy Jo6asouHaro Haabaa
semaeso. IlpeumyiiecrsenHoe u HauGoxbe NPOROIKH-
TEABbHOE YYacTie Bb ceMeiiHoMb NIPOU3BOACTBE—TaKoBD
THTYAD MJAAIWArO ChiHA HAa [EPBEHCTBYIOLLYIO POJb
Bb Hacabropaniu. (J)coGeHHOE 3HayeHie Takoe yyacTie
JOMKHO UMBTb BB KpecTbAHCKOH cpeab — wyxmoi
HHTEpEecaMdb BOEHHOHt 3amuTel M Bceubno opranu-
30BaHHOR Bb BUJAXDb HKOHOMHUECKAro IIPOM3BOACTBA.
HeyaupurensHo nostomy, ecid Bb Hell MaIanmemy
CHHY YIaJOChb CO BpeMeHeMb 1p1o6pbcTe phuuurens-
HHil nepepbch Halb CTapuIUMb, €CJAM MMHOPATDH
olep)alb Bb HEil BepXd Halb MallopaTOMb.
Opurusanbiyio ¥ He BHOJHD IOHATHYIO Ha lEPBbIH
B3rAsAb YEPTYy OCETUHCKAro MNpaBa MNpPEICTaBAAETH
lpeuMyIlecTBeHHoe HacabioBaHie Bb HeMb, HA psiay
Cb CTapiMMb M MIAAUIMMD OPaTOMB, U TaKb HasbiBae-
MHXD UMb cpelHuxb OparbeBb. llpu6asoxn, nbiaae-
Mbiil Kb JIOND CpPENHATO, HOCHThH HA3BAHIE dACMAYKAKS
(6yKBaIbHO, ,4aCTh CPeAHsro“). OHb COCTOUTD OGLIKHO-
BEHHO U3b OJHOM, MHOrO JBYXD LITYKD POraTaro CKoTa
WIH COOTBBTCTBYIOUIAro UMb JI€HEXKHArO SKBUBAJIEHTA,
BeJuuMHOR He cBhlle 15 py6aet *). Tako# o6wuait
BCTphYaeTcs noBMAMMOMY Aaleko He Bo Bcedt Ocertin,
a KaKb OCOGEHHOCTb M3BECTHBHIXD PONOBD M CeleHlit.

*) ,Cpennie ChHOBbA UAK POXHKeE 6paThbf, NOAYYATL NO IS P.
AeHblaM# MAH CKOTOMD (CBEpPXDL PaBHOH CL APYrUMHM IOJK)“, 4M-
Taemb Mb O nAemenn Kycorquuesb Bb cGopHukE azaToBb 66 r
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Mut rosopusu o nemp Bb HoBoxpucrianckoums u
CMEXHBIXD Cb HUMB ayJiaxb. Msbp cGopHuxa anatosb
60-ro roxa BAIHO, 4TO OHB M3BBCTEHD TakKe Iae-
menn Kycorouuess. Kakb 06BSACHMTE €ro npoMCXoXx-
Aeuie, s phuMTh He Oepych, HO Mo3BOMO CeGb BH-
CKa3aTb NMPENNONOXKEHIE, YTO XeNaHie BO3HArPaluTh
KQKIaro wieHa ceMbd, no ubpb ero yuacris Bb 06-

wemMb Tpynb, He GblIO 6biTh MOXETD YYXAO ITOMY
npeanoyredio. Jlonbe Bchbxp BB ceMbb ocTaercs,
KaKb s CKasalb, Maajuii 6pard, TaKbs KaKbh NO3Ke
IpYyruXb JAOCTHraeTh copepileHHONbTIsA, Menbe BchXxb
crapunif no Toit xe npuuunb; cepeauuy Mexay o6o-
UMM 3aHUMAIOTD Bb HTOMD OTHOLIEHIM CPEJiHIE ChIHOBBS.

Ecan-6ut npu pasababh HacabacTea npuauMaemo 6u10
BO BHHMaHI€ TOJbKO TO, Bb KaKOH CTeNeHd Kaxauik
YleHb ceMbd CONbCTBOBAID €5 HMYILIECTBEHHOMY
o6oraiieHilo, TO CTapiuiff OTHIOEb He Ohiab OH Bb
qucab NPUBMINETMPOBAHHBIXD, M UTO 9TO HE MpOCTas
Joralika Cb Haulel CTOpPOHbI, CAblyeTd 3D TOro, 4TO
oTkbAeHHHI OTHOMD CTapiliif CHIHD AOBOIBCTBYETCH
cxbiaHHEIMD €My BBIIBJAOMB, KOTODHI, KaKh MH CKa-
3aJIi, HUKOT A HE NPEBHIIAETD JOAH NPO1UXD ‘WICHOBD
cembd (pasymberca Mmymuus); Bb pasabab ke Ha
crbAcTBa OHB HE y4YaCTByE€TD; M NpPaBo NEPBOPOIACTBA
nepexonuTs Bb 3TOMD ciyyab Ha crbaylomaro 3a HuMD
no 1bTaMb, KaK’b MU, HENPEPHBHO YYaCTBOBABIIArO Bb
HaKOIIEHIM ceMeiHaro JOCTOSHIS U, CO CMEPTHIO OTLA
CEMbH, MOJIYANMBO NPUHSABIIALO Ha CGGﬂ 06513aHHOCTb
NOJUIEPXKaHis ®aMmuabHaro Kyabta. Kb BrabiaeHHomy
liepBEHLY NPHYUCASETCA OGBIKHOBEHHO U TOTb, KOTOPHIi
yMepd paHblie OTHA M HacTynusuiaro 3atbms pasyb-
Ja, No4YeMy CHHOBbS €ro MOJAY4aloThb COBMBCTHO He
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Ty IOMO, KOTOPYIO NOMKEHD Oblb On uMbTh cTap-
N CHHB, a Ty, KOTOpasi NPHULIACh Gkl €My IO pas-
HoMy pa3nbay cb Gparbsimu *). lI3b BCcero sroro 4
3aKJII04al0, 4TO, €CIM CTaplliif ChiHb uMberd uspber-
HHf NPUIATOKD, TO HE [0 3KOHOMHYECKMMB, A CKO-
pbe no peauriosusiMb MoTHBaMb. TpynoBOit NpUHLIKND
Bcelbio npUHUMAETCs, KaKb MHl BUIbBiK, BB PasCyeTh
npu onpexrbieniu Roau Miaaauiaro ceiHa. Jlansubitee
ero nposejieHie TpeGyeTdh NPerOCTaBAeHIs 106aBOY-
Haro Hanbia He TOMYy CHHY, KOTOPHIf 1O BO3pacTy
crbayers 3a CTapliuMb, a TOMY MIM TEMD, KOTOphie
IO OYepelu CTOATH BCEro GMnKe Kb MaalueMy 6pa-
Ty, TaKb KaKb OHM JoAbe OCTANLHEIXD Yy4aCTBOBAJIM
Bh HaKOILIEHIM CeMelffHaro IOCTaTKa.

IIpsiMoe moxTBep K IeHie Halle# JoralKK JaeTd 102-5
cT. 3aKOHOBD Ipy3MHCKaro napsi Baxramra, xoropas,
npunuchiBasi ['eopriio ycrasoBiaeHie 106aBOYHBIXD JO-
Jeli cpelHuxd OpaThb€Bb, 3aMbyaeTh NpU 3TOMD, YTO
»NPEUMYIIECTBO JAETCS TOMY U3 HHXB, KTO Goabe
TPyAWICS Ha noib3y noma“. Kareropmueckoe 3asp-
JeHie TO} XK€ CTaThH, YTO ,Bb NPEXHee BpeMs HM-
4ero oco6o He BuHIbAsAIM cpelHeMy OpaTy MHaue,
Kakb 3a Goibliie TPYAB“, 3aCTaBIAETb HACh LyMaTh,
YTO HE FPYSMHCKOE MpPaBO MOBJIAIO Bb 3TOMD OTHO-
LIeHIM Ha OCETHHCKOe, a Ckopbe Hao6opoTh M YTO
NOSTOMY BB 3aKOHaXb Baxramra MH HaxoIuMsb He 6o-
abe, Kakb 3anMCh TOro GMKAMIIArO OCHOBAHIA, MO
kotopoMmy OceTunn 3a goaro o uaps I'eopris nony-
CKaiM NpeuMyllecTBeHHoe HacabloBaHie CpegHsro

*) Azate 66 r. cr. 93. Jentosuya n. 1I; cT. 73.
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cbiHa. Bynerb-nm 9T0 o6bsicHEHle NPU3HAHO VIOBAE-
TBOPHMTEAbHHIMD MM HBTH,—®aKTh NPEUMYIIECTBEHHA-
ro HacrbloBaHIsl Bb OCETHHCKOH ceMbb He TOJbKO
CTapllaro ¥ MJANIIAro, HO i CPEAHUXD 6PATLEBD YIKE
NOTOMY 3aCJY)XMBAETD YIOMUHAHIS, YTO JOKA3HBAETDH
KaKh HeJb3s Jyuylle 6M30CTh OCETHHCKAro Nnpasa Kb
uanycckoMy. JIbio Bb TOMB, 4TO HUM Bb ONHOMB U3B
u3BBCTHHIXD MHB apliCKUXD 3aKOHONATEAbCTBB, 3a
HCKJIIOYEHIeMb UHIYCCKaro, HbTb ynoMMHaHIS O TOMB,
4TOGH CpelHie 6paThs NOJY4Yald NpU HacabIOBaHIM
u3BbCTHBIA NPUIATOKD, HETD €ro HU Bb TPEYECKOMD
M DUMCKOMB Mpapb, HU Bb F€DMAHCKUXD U CJaBAH-
ckuxs [IpaBraxb, Hu Bb IpeBHMXD O6bYasxb Mpaann-
neb ¥ Bamwnituesb. Bb omuuxs aumb MHAYCCKHXB
CBOJaXh MBI HaXOIUMDb phiuuTeapHOE yKasaHie Ha H3JH-
LIEK'b, NOJy4aeMblil cpefHuMU 6paThamu. 3aMbyareasHo
NpU 3TOMB TO, YTO U3IUIUEKD ITOTH IIIATHUTCH UMb
THMU UMEHHO NpEeAMETaMi, KOTOPble HEOGXOINMMBI JLIs
o63aBelieHisi COGCTBEHHEIMD XO03slicTBOMDB: Bb Ocetin
yIpSOKBIO CKOTa, Bb MIHaiu nomatneit yTBapbio i opy-
IisiMi O6paGOTKM *) U 3TO MOHATHO, TaKh KaKb NpH
nepenayb OoTHOBCKOH ycaibOel CO BChMB BXOLSIIMMD
Bb € COCTaBb MHBEHTapEMDb WJIM CTaplleMy, Kakb Bb
Ocerit uau MiaamuieMy, Kakb Bb lHmim, TO, 4TO
nocab pasabia npexie BCEro NPeACTOUTH COBEPILHTH
cpelHeMy 6paTy, 3TO 3aBeCTH COOCTBEHHYIO ycalb6y,
COGCTBEHHHIE IIYTU W CKOTD Misi o6paborku. Co Bpe-

*) Black iron, the utensils and the furniture to the middlemost
(Vasishta XVII 35).
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MEHEMD YTPATHJIOChH, 10 BUAMMOMY, BIOJIHE npencra-
BleHle 0 ThXb NpUuMHAXD, KOTOPbIS BH3BAIM COGOIO
NpEeMMYIIECTBO CPENHIXD 6paTheBd NpU HacabaoBaHIN.
dto cabayers He ToAbKkO M3B TOrO, yTo OCETHHH He
Bb COCTOSIHIM JaTh €My HUKaKOrO OGBACHEHIs, HO M
¥3b TOrO IIyTAMBAro TOHA, KaKMMb FOBOPATH O HEMD
wbkoTopeie unnpycckie cpolbl. ,Ilycrs moayunts cpexn-
Hif O6paTh, rosopurb [ayrama, cBepxb oblueit cb
NpoYuMHM JOJM e€llle CTapylo, OIHOrJIa3yild CKOTHUHY,
y KOTOpOii HEJOCTAae€Th POrds M XBOCTA. *)

B1 3akiioyeHie HaMb OCTAeTCs elle CKa3aTb O TOMb,
KbMDB ¥ Kakb onpexbasiorcs noau oTAbABHEXD Hacaba-
HUKOBB. Bb 3TOMD OTHOIIEHIM HAXO pa3auyarh jsa
caydasi: nepselif, Korna pasnbias npou3BOAUTCS BHIGPaH-
HBIMM CTOPOHaMM NOCPEIHMKAMHM, BTODO#l KOrja Bce
Iba0 KoHYaeTcs MOM060BHO B3aUMHKIMD COTJIAIIEHIEMD
abasmuxcs.

Ha o6s3aHHOCTb MeNIaTOpPOBb HalaeTh yCTaHOBJe-
Hle yacreit, onpenbienie coriacHo o6br4alo pasmb-
Pa NPHIATKOBD, NOJYYAEMbIXD CTAPLINMD, MAALIMMD K
CpelHMMb CHHOBbSIMH, BbiLbJeHie U3BbCTHOM KoM ce-
MeifHaro JIOCTOSHIA HAa TPOM3BOACTBO IOMUHOKD 1O
yMepiieMb # pbiueHie, He MHaue, BOPOYEMb, KaKb
Cb esi COTJacis, Yy4aCTH BIOBH, Ha KOTOpyio OpaTs
My)Xa HEe NpelbsBUTH CBOMXD OpayHbIXb MpaBb.
BnoBa, KoTopass HE CTaHOBHMTCS XXEHOIO JEBEpsS U
He BCTymaeTh Bb Opakb Cb NOCTOPOHHUMD JIHMIOMb,

*) The additional share of the middlemost consists of the one —
eyed old, hornless and tailless animals, if there are several.
Gautama, XXVIIL, 6.
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ocraercs OGLIKHOBEHHO Bb IOMbB MJAajquIaro ChiHa; Ha
colepKaHie eit BHIAETCS Bb MOXUIHEHHOE 10Jb30Ba-
Hie u3BbCTHaA YacTh OCTABJAEHHArO NOKOAHUKOMD UMY -
EeCTBa, KOTOpasi, CO CMEPTHIO e, NOLIeXUTD pasnbay
Mexcay Bchumi chiHOBbAMU. Hesamyixmis noyepu OGHIK-
HOBEHHO OCTAlOTCs Npyu BIoBb; MematopaMmu onpenk-
asercss pasMbpp ThXB 8arparTh, KOTOpHSA Bb 6Jn-
xaifinemb GyXyuieMb IOKHBI NOUTH Ha OKMIMPOBKY
HepbCTB; KalBMD K€, KOTOPHH CO BpeMEHeMb NoJy-
YaeTcs OTh MXDb NPOAAXKHM, NMOCTYNAETh KKAHMA pa3b
Bb 106aBo4HbI pasnbab Mexay 6parbamu. Ilpu nbae-
xb HacabacTBa N0MIOGOBHO NPUHUMAIOTCS Bh Pa3CYETh
Th Ke npenanucaHis o6h4as, Kakis OGA3aTENbHH LIS
MeNIaTOpPOBB; HO OTCTYIIEHI€ OTD HHEXD - BOIMOXK-
HO mpu B3auMHOMB corjaciu. CaMoxbsrensHoCTb CTO-
POHD BHICTYTIA€TD Bb TOMB, YTO OTXBABHHA 10JK onpe-
IBASIOTCSA OGLIKHOBEHHO CTapIIMMDb GPaTOMb; BHGOPD-
’Ke UXD NPUHALIEKUTD MianuieMy. BrBaers omHako
M TaKb, YTO OJMHD BUILD MMYyLIECTBA ABJAUTCA ONHUMD
JMLUOMD, & APYro# APYruMb; Takb y Jluropuesds crap-
mnit 6path IBAMTH CBHOKOCH, a MIAUI# OCTaJsbHOE
uMymecTso. BriGopb moael HauMHAETCs BD NEpPBOMb
cayyas Cb MJAaAwaro, BO BTOPOMb Cb CTapmiaro. *).

e =R ——— —

*) Anmath 006 4., CT. QI u Q2.
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