
















































































































































































































































































Digitized by GOOS[Q



90

SAAAAA

38 HCHOAHEHIOMB CO CTOPOHH TODOKSHD NPABHAB, NpEINH-
CAHHLIXD BB NpeIyIpekIeHie MNOKADHHXS CIyiaeBh. JRH-
Texans MockBH 3ampeimaerca CEIBTH Cb OrueMb 10 04eHs
NO3IHATO BpPeMeHH W TOUMT, CBOM W30 W Ganwm, BB 000-
6ernocTu BB JHE Rapkie m Bbrpanme. Ilpenympexnaromas
IEATeNBHOCTh TPABATENBCTBA 3AXONUTH TAKD JAJIOKO0, U1
OHO TpPeIOWCHBAECTD Jake ONperbJeHAEE YacH NS BaPKM
IHIE, B 0000 TOBOPHTH O TOMB, I HYXHO BApUTH 3Ty
oy # rab m kaks cabayers yoTpamBaTh NeuH W 00630-
OaWABaTh WXD Bb NORAPHOMB OTHOmeHiH.—M3DH Tpextn ms-
BECIHEXS MHE W OTHOCAINUXCA CIOZA YKA30BD, WMEHHO:
1649 r. Anpbaa 6-ro, 1667 roxa Anpias 17 w1675 ro-
ga Anpbaa 14—nocxbnnii uwbers nbroropoe 3nauemie u
ANS WCTOPIA UPECTYIIEHid NMOAKOTa, TAK'B KaK’h YIOMARACTS,
X079 MHMOXOJOMB TOJbEO, O HAKA3YEMOCTH HECOOJIEHIs
noaanefcKAXs NPAaBANE OCTOPOKHOCTH, KOrJa NOCAEICTBIEMD
TAKOr0 HEcOOMIONeHid ABWJCA NOZKADPD.

»J Oyzne mocxb 3akasy“, rosopmrca 3rkch, ,kak®
»AMB ckazano Oyaers, Th Boapckie monu camo-
»30JLCTBOMD CBOEMD YUHYTH H3OH M MELIBHE TO-
»2MHTh W Bb Beuepy INO3IHO CBH OTHEMB CHXBTH,
oA Ha KOTOpoMb DBospckoms 1Bopt 01 1HXB
» DOAPCKAXD JIofedl ydymHHMTCA NOKAph M THMB
»00SpCKEMD JIOJAMD OHTh BB TOPrOBOMB HaKasa-
»HIH €30 BCAKIA HOIIAIH.

Paxums 00pasoms, cuyera 26 xbre mo maganim ¥iowme-
Hig, pyccKifi 3aKOHOZATENb yKe ACHO HAYMHAETH CO3HABATH
W OPOBOIATH Ha UpAKTHKS pasimuie Mex1y yMHCIOMD U
HEOCTOPOIRHOCTIIO, 061arad nocaBIHI00— 1ake NpA BHCIIUX'D
CTENPHAXD €4 ¥ NPUTOMD NpPU TpecTylIeHim BaknbAmeMs
@ 06cToATeNbCTBAX'D HE COBCEMB, NOBHAEMOMY, OCHKHOBEH-
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HHXBH—HPOCTOI TOPTOBOI0 KA3HII0, T. ©. HAKA3AHIEMD KHY-
tomp ').—CueprHaa kasHb Ha OJHOH cTopoHB, —KHYTH Ha
npyroi—pasamuie ovenb phaxoe.

Bomnuckiit (1716 r.) m Mopeko# (1722 r.) Yerasu Iler-
pa Beamgaro no cuyicay # him cBoero BOSHAKHOBEHiA mpej-
CTaBIAITCA, COOCTBEHHO TOBOPS, CHENiaJbHEIMHE Y3aKOHEHid-
NH Cb THCHO OLPAHHYEHHOI0 BB OTHONIEHIE JANG CPepoio
npunkrenia. Ilepsonayarbras nbap MXb W3gaHid cocrodia
OTHIOIb HE Bb YCTpaHeHIA Bb COOTBBETCTBYIOILEXB UYACTAX'D
o0mmxs 3ak0H0BE (Yaoxenia 1649 r.),—a ToabKO BB yera-
HOBIGHIM O0COGHXD HOPWH W IPABHIB II4 OZHOIO H3b CO-
¢a10Bi#l — cayxuiaaro, —Ho, Giarozapa o0coGHMB YCIOBIAMB
Ku3HE pycckaro obwecrsa 18 cr., Omarogapa oTCyTCTBiKO
OpTaHHUECKAr0 3aKOHOIATENbCTBA M Xa0Cy HAKOMLIABIIEXCA,
9a¢T0 APYrs APYTY UPOTHBOPLYMBIIEXDB, Y3akoHeHif, Ycra-
Bu Ilerpa I-ro moayumiu Bo MHOIEXB CIy9adXb 3HAUEHie
o6WEXD YIrOJOBHEX'S 33KOHOBH ¥ NPHHUMATACH IPAKTHKOK
TOrJAMAAXD CYI0Bh HapaBHb ¢b Yioxeniens 1649 roxa.
Hearsa ne sambrmrh, YTO 9TOMY MHOMO CHOCOGCTBOBAAD
TaK:XKe W CAMHA XapakTeph BOGHHATO 3aKOHOZaTeabcrsa 17
# 18-r0 croabrii. Eeim B nacrodimee BpeMs BHCKa3H-
Bal0TCA NPOTHBD W3BATIA OTABABHEIXD COCHOBiE W3B Kpyra
xhficTBia 06UIEXD 3aKOHOBB IOCYAapeTBa, TO Bh 9n0Xy Iler-
pa MH BHIUMT ABleHie 0GpaTHO NpPOTHBONOIOKHOe. I'ocmox-
CTBOBaBMIiff TOrJa B3MIALG HA& BOGHHOE COCIOBie, KAED Ha
COCJOBie COBEPHIGHHO 0€000e B'b PANY APYrAX'B, HACTOATENb-
Had, 3aThMb, HeO0XOIMMOCTh NHCHUIIKHHEPOBATH BOHCKA,

) By ykash orp 6 anpbaa 1649 r., HanpoTHBb, 3a Takoe Ae He-
YMBUIIEHHOE NOJ0X&KeHie HasHAYAeTCA, NOLD BAiAHieMDb, BEpoATHO, Ypes-
BBYARHEXD 06CTOATEAbCTBD, CMEPTHAA KA3Hb: <3 TO UMD BCAKHXD 9H-
HOBB JIOZEMD CKA3aTh MMEHHO, TOIBKO YbHMB HelpemReHieMH OTH KOro
YIMHHTCA TOXAPD H ToMy orb Iocyxapa OHTb KasHeHY CMepTiio.
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o6BapyKHBIIiA BO Bpemsa sramenmtofi TpmiuaraxbrHel Boki-
HH Bb CHIbHOH CTemeHE HHCTHHKTH rpaGexs W HacHIid—
BCe 3T0 MOOYKIAI0 BOGHHHX'® 3aKOHOLaTeNeHd wW3laBaTh Ta-
Eie KOIGKCH BOGHHaro yroJoBHaro mpasa, ihficrBie Koro-
PHXB BHOOAHD HCEII0YaI0O—HE TOALEO BO BpeMA BOMHH, HO
H BO BpeMd MApa —mOpEMbHEHie Kb CYKAIHME JIOIANE 06-
UIAX' YrOJOBHHXD 3aK0HOBB. [loHATHO, 4TO BB cabicrie
3TOr0 Ha3BAHHHE KOJEECH ABIANACH B MaTepialbHOMB OT-
HOIIEHIA HACTONbKO-XE HOJNAHME, KAk H 38KOHOJATEJLHEE
cOOpHHEH 00Imaro yroiOBHaro IpaBa, TAKB YTO Bb Caydab
HYXIH Morum Xo m3pbernoli cremenm sambumTh c060%0 He-
nocraToR’b mocabiamx®, npamBpe uero MH ® BHIUMEB Y
mach Bb Pocciz mpm Ilerpt Beameows. Bruo Gu oxnaro
Goxbmo# ommOkol, wap mpocroro ¢axra Takof sambEH,
BHBOIHTH 3aKJI0YeHie, YTO YIOJOBHO-IPABOBHSA IOCTAHOBIE-
nia Bomnckaro m Mopckaro VcraBoBl, HAYEME KaueCTBEHHO
He OTIMYAIACH O1B COOTBETCTBYIOMHXE HocTaHOBIeHiH 06-
INEXD 38KOHOBS. Y BOGHHArO 3akOHOJATENA Ha IIepPBOMD IIaHb
CTOAJH COOOpameHis YHCTO AMCHUILIAHAPHHA, Cb yroJOB-
HHMb IpaBOMB caMuMb 00 ce6b Hmuero oOmaro He mMEB-
mid, Bb cwAy dYero, pasynbercs, oA BHIBATaID HHOIZA
BH CBOHXh IOCTBHOBIGHIAXD TaKie MOMEHTEH, KOTOpHe IpH-
IaBalH WMB 0CoOHH, cnenmmpudeckifi xapakreps. Orcioza
camo co60i0 crbryers, uTO Bb OTHOWIGHIA NAMATHAKOBD, 1O~
po0usixs Yoraams Ilerpa, sagaua wmcrophra-mscabioBare-
14 o0maro yroloOBHAr0 IpaBa JOJKHA& CBOJHTHCA He KB TO-
My, YTOOH M3IOKHTH BO BCEXB MOIPOOHOCTAXE onpexbienid
HXb H8 TOTH HIE Jpyrof cayyafi,—a Eb TOMy, YTOOH
HOJHATHCA 10 CAMHXD OOINWX'B, YCBOGHHHXE HMH Karero-
piff ¥ NpEANENOBH, KEAETL TAKHXb, KOTOPHE IOCIOICTBOBA-
JH H BCEria JIOWKHH TOCIOICTBOBATH HALB BCAKHMH BPEMEH-
HHMA HIH CHEIIaJbHHME coolpakeniamu 3axonozarend. Ca-
Mad-Ke HeOOXOJHMOCTL HpPH MCTOPHYECKOMD OYepEb mpe-

 ———— g
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CTyIJIenid nojxora uaiararh onperbaenia Bomuckaro m Mop-
ckaro YcraBoBs llerpa—uoMEMO HpeXKHATO NPAKTHYECEArO
Bb JAHHOMD OTHOIIEHiM 3HAaYeHi 3HTHXD NAMATHHEOBD —
ofycroimBaerca Takke # TEMB, 9YTO HOCTaHOBIeHid HXB
Ha 9TOTH CYeTb, HapAly u HapasHE ¢b Yioxeniems 1649 r.
M IPYTEMB BAKOHOZATEIbHHIME NATEpiaJoMB, KJIaJyTcd BB
OCHOBY NPOSKTOBL YyroioBmaro ¥aomenia xommmeciii 1754
—66 rr. m 1813 roga m—uro eme BaxHbe—BB 0CHOBY
onperkaenit o noxxkors XV Toma Csoza Saxonors 1832 r.

Iepexoxa mocars 5TMXD KpaTkWXb, BBOIHHXD 3ambuanift
Kb pascuorpbHilo WocraHoBieHilt o momxors Bommckaro m
Mopcraro Ycrasoss Ilerpa I, cabayers sawbrurs mpemie
BCEI0, UTO OHE He OTAWYalOTCA HH 0co60f mnoxoroft, Hu
coxepskarenprocriio, Iloarony Bce 3HaueHie WXb BB HCTO-
pim 3aKOHOZATENbCTBA O HOIKOrS CBOXATCA eIWHCTBEHHO
TOIbKO Kb TEMD HOBHMb HAYAJAMDB, KOTODHSA IOJOXKEHH BD
MXD OCHOBY M KOTODHA COCTOATDH: 1) Bh ACHOMB pasimye-
nizm dolus m culpa, urd BB Yioxenim, EKakb MH BHIBIH,
wkcra He mmbiao, W 2) Bb ypaBHeHIH IO Haka3yeMOCTH IO-
COOHHEOBB Ch TJABHEIMA BHHOBHHKAaMH, 410 Bb YJOKeHin
mwbao whkero ammp mpE moxkors BB cMmcxb rocyrapcTBen-
Haro NpecTymleHid, T. €., OpH HOLKOrb yumHAeMOMD pa-
e whao# wewbam !). OcnoBamiems naa pbienia mouKora
Ha BAJH 003 Ycrasa NPEHEMAKOTD HCKANYATENBHO TOABKO
MOMEHTH CYOBeKTHBHHA— KayecTBO BOAH NPECTYNHHKS IPH

') Taxoe ypasmemie W. Sokolsky, Bb cBoemn Beitrag zur Lehre.,
cTp. 35, ofnicHAeTD BAifHieMD HA 3aKoHOAarexncrBo Iletpa Beimkaro
puMckaro npasa. Coriamasfch HO CYIECTBY Cbero OGhACHEHieMDb, MOK-
HO TOABKO eme A06aBUTB, 4TO HO Bcell BBPOATHOCTH—BB JAHHOMD CAY-
yab He Maxylo poib Hrpajd M JMCHUIIHHADHHA CO06paixeHid 3aKOHOAA-
Tead; 9T0ro mocabzuaro obcroaTeancrBa 1o kpaifimeit mbph, MEb Ka-
XKeTcA, HAKOLJA He JOAKHO YNYCKATh M3DL BAAY UpH obcyjeHinm mocra-
" HoBaeHi#t Yeraposs Ilerpa.
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ocymecTBlenin uwp cBoero nbamig, TaED uT0, CAKIOB.,
EOEXOTS 0 HAMb, HEBABHCHMO OTH CBOHCTBD H poia 00b-
eKTo8b ero, AmidercAd WAM 1) Kakh yMHIULIGHHO®, @i 2)
KBED HEOCTODOKHOe NOBPERIEHI® mim McTpelleHie OTHEMB
BCAKATO BOOGM® YYXKATO HMYILECTBA.

OrnochrenpHo mojxora nepsaro Buis BomHCKI Ycrass
HOCT&HOBJIAETH cabayomee:

» 110 M3B ofHUEPOBs HMIM PANOBHXD, CAMOBOIb-
»CTBOMD M HApOuIHO, Oe3b yKa3y Bb Mapmiy, ro-

»POIB, ¢5l0 W 1epeBHIO, WIM NEPEBH, IIKOJIH,

»IIIATAIA A MEIbNHIH, 3aKKeTh: Nedd, Hiu Hb-
»BOTOPHE JIBOPH CIOMA6TH, TAKOKE KPECTbAHCKYIO
»PYXI51b # mpoTyee 4TO NOTPATHTH, OHOH Kym-
»HO CBb TEMH, KOTOpHe IOMOrald, AKO 3aXHraTelb
»¥ DpeCTynuTeldb yaOkeHia mMbeTd OHTH Ka3HOH
»H COXXeHDB,. (B. V., ra. 21, apr. 178).

Ecam B3aTh a1y crarbio caMy mo ce6k, 1o, oueBHIHO,
oHa BeelbI0 MOCTPOEHa HA IHCIUIIMHADHHXB COOOp&KEeHi-
AXb, 0 YeMb CBHILTOJBCTBYIOTH CI0Ba ,0€3% yKasy B Map-
HIy“, T. e, BO BpeMd moxoxa m Oe3b mpeinucaHid BHemeH
Boentofi Bracre. Ho, xak® yike OHJIO CkasaHO BHIme, JaH-
Hoe 0(CTOATeJbCTBO He NpemaTcTBoBalo cylamb 18 Bbka
npaMBHATb IOCTBHOBAeHiA YcTaBOBb— OTOpacHBag, pasy-
wherca, nanepexs Bce TO, 4TO Ibial0 MXD 3aKOHOME cCle-
IiaJbHEING—H KD JALAMD HEBOCHHHMD, HE3HABIUHMD HAKA-
KHXD IOXOIUBb M BOHMHCKAX® ycraBoBb., M3p crbrannaro
3nbeb mepeumcieHis OGBEKTOBH LOIKOra HeJb3sd BHBECIH
HHEKAKOTO 3aKJI0YEHId OTHOCHTENbHO TOrO—HMBNb JHU Bb BH-
1y sakonojarenb Bounckaro YcraBa nbiewie momxkora Ha
NOAKOI'D KHJAHXD CTPOeHIE W JAPYyrEXbs 00BEKTOBH CO0-
CTBEHHOCTH, —HJH-Ke, 4TO ropasno BbpoarTnbe, oHb CO3Ha-
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TeAbHO. Bompekn Yioxenilo 1649 roga, onyeraas 3xken Bea-
K0oe pasi@yie, NOJOOHO TOMY Kak® OHB Crbiars 510 u BB
OTHOIIEHIW HAKa3yeMOCTH ITABHHXD BAHOBHUKOBD W 10OCO0-
nakoBb. Camblfi POID HAKA3aHIA—EKa3HbL UPE3H COKIKEHie—
NPEICTABAAETCA INPAMO 3AHMCTBOBAHHHNG H3D Y IOKEHIA
1649 roxa, npm uemn, 0ueBHMIHO, CYppOraTh ero— mopbme-
nie, BBeJeHHoe Ykasamu orTb 25 Maa 1654 r. m ors 2 map-
ta 1683 roza, Grns mpocworphus mAEm TmpOCTO WrHOPHEPO-
BaHB.

Mopckoit Ycraps 1722 roma mmuero BB CymHOCTH He
Ipn6aBAfeTs HOBATO Kb IOCTAHOBIGHIAMD 00T YMHIIIEHAOM
noxxors apr. 178, rn. 22 B. Ver.; ons Torbko BBOZETSH
BH EPYI'b CBOUXD ompexbienifi HOBHE mpegMeTEH: CyRHO, Ta-
KeJax’b, MPOBIAHTH H T. HOL., T. €., PACHIEPAETD HBCROIERO
upecryIieHie NOLKOra CO CTOPOHH OO'BEKTHBHOMH:

»Beb Th, KOTOpDHe RapoYNO 3a:XIyTH HIH MOTO-
»IATH Eakoff xopalib wiw marasefinb, HIH EHOE
»KAKO® CYIHO, WM KakKyl0 aMyHWIil0, MJIH HPOBi-
»BIAHT'D WA TaKeJaXb cBOH, I mpiaTeAbCKol *),
»0y1yTs Kaswenst cmeprio“ (M. V. kn. V, ru. 4,
cr. 46).

Yro kacaercsi HONAKOTA BTOparo Buja — HEOCTOPOKHATO,
1o 10 Bomuckomy YcraBy oub Bieuerb 3a co00H 006a3aH-
HOCTb BoaMbeTmTh nporcmenwif o1 rbania yOHTOED H KPo-
wh TOro yroxoBHOe HakasaHie, omperbigeMoe CyIOMB Ha OC-
HOBAHIA CTENEHH H KAuecTBa HEOCTOPOIKHOH BHIIH.

1}

»A exemm EKakuMD HeOGpeXeHieMb W HEOCTOPOK-
»HOCTII0, I BHEHOI OQHUIEPOBL, WAA COMNIATD,

1) T. e., xpy#ecrsennuxs c¢b Poccielf Hauii.
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»TaKie 00J00He HOXAPH BB KBADTBPAX’b WA MH-
»I5 r1b yumAdTHA, TO OHHe, KOTODHE BB TOMB
»BHUHOBHH YOHITOKD IO cyZefiCKOMy HPEIOBODY Har-
»TPaIATh H CBePXDH TOro mo mo0phrenito BAHK u
» HEOCTOPOKHOCTH, Hakasanie mmbers Oute“ B. V.
ra. 22., apr. 179).

To xe mocranoBiesie GYKBAJIBHO NOYTH MOBTOPSETCA M
Bb 1. 21 apr. 87 B. Verusa moxs TaTyIOMB ,0 KBAPTH-
paxb H Jarepaxs’, ¢b TEMB TONBKO pasimyiems, uro arbch
pbup HaeTH HWCKIIOUATENHHO ,,0 CBOMXH (O(HIEpOBDL uad pa-
I0BHX'B) KBApIAPaxb“ 0esh N0GaBOYAHXE CA0BH apr. 179
Huaa maab rxb“, # 9ro Bb Havanrbh aprmkyJa cromTh 06-
mee IpeIuHcanie—

»,Co cBbue0 w orHeMs uMbeTh BCAKD BB CBoefi
»EBApTAPE 0CTOPOKHO W GepeRHO XOZHTH“.

W35 ronkosania Merpa, npusenennaro noxs apr 87, ru. 21,
BHACHAeTCA aanbe, uTo cayuaHHE NOLKOI'B CBOCH KBapTH-
PH ocraercsa Ge3HakasaHHEMB, —MERIYy THMB Eakb, Haobo-
POTh, MOXKOIh YMEILICHHHH—CTaBATH BHHOBHArO BH OTHO-
IIeHiA HaKas3aHld Bb MNOJOKEHIe 3aXKEralblipka Boolme,
T. €., PO3ATH €My CMEPTHOK Ka3Hil0 9pesh coxxenie.

»A exelm yummmTcA cie Cp YMEICAY, TOIa BH-
»HOBHHA BB TOMB HaKasaHD OyleTh AKO 3aKH-
,TAJbIMUES, A Gyle &e HEBHHHO H OTH HeoCTo-
»POKHOCTH BHE3AMHO: TOTIA OHHI OTH HAKA3AHIA

»cB0OOKens Orrh mMbers, 6o o BHe3amHOMD CIy-

»4a0 HAKTO OoTBbTA JaTh HE JOJKEHDB.

Boxte mogpoGursa—ecan naxe we Goabe mbrHBA—IOC-
TaHOBJEHiA 0 HOJKOrS HeocTopoxkHOMB Jaerd ¥YcraBh Mope-
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kol, M3p unxp MH yssaews, uto Ilerps . B. pasimuaers
1) neocropoxHOCTb, HPOHCTEEAOMY, TAKD CEa3aTh, H3b
YHCTO CAYHKEOHHXD OTHOMEHIA—HeOPeRHOCTs KOMAHIAPOBD
CYIOBh IO OTHOMEHI Kb CBOMMB OOA3AHHOCTAMD,—H 33
TEMb 2) HEOCTOPOXHOCTH Bb OGHEHOBEHHOMB, IPEHATOMD Bb
yroaossoms npash, cmsicab ciosa, T. e., maBbcrHOEe Ka-
YeCTBO W HANpaBleHie BOIM JHOA LOpW OCYLIECTBIOHIH HMB
nansaro rhanis.

IlepBaro BEIa HEOCTOPOKHOCTH PACHANAETCA BB CBOIO 0Ye-
pens Ha 1Bb crTemesm, WH KOTOPHIX'B BHCIIAad BIEYETDH 3a
c060I0 CMEPTHYI0 Ka3Hb, & ApPyrad— HE3WAad TOIbKO BEUHYIO
CCHUKY Ha TalIepH.

Taks, apr. 47-ft, ra. 4, Kn. V = mpmcoerwrennoe Kb
HEMY TOJKOBaHie— ACATD: :

»ECIH Kanuranh WIA KakoE HmOygb odmmeps
»MOPCKOH, xomandyrowidii kopabreMs noTepaeTdb
»CBOH KopaGib mHa Moph, pasémriems Ha KaMeHb
»HJH Ha 6epers, WId 0T OTHA CTOPATH, HOBHHERD
»OLITh B3ATDH 33 apecrs '). A emxeanm apaTcd, YT0
»OHad THOeJb crbianach ero HeGpexXeHieMb, H 33
»TO OYIETH KasHeHb cMepriio, WIH coclaHb Bhu-

»HO BB TalepHylo pafory, HO BAKHOCTH BHHH
»CMOTPA.

Toxkosanie:

»wHeOpexeHie MO:XeTHb TOAKOBATHCA Ha JBOE: 1)
»HKean o Kako# ONACHOCTH CTAHYTH €My LOBO-

) Tpyxuo ckasats, umbers am 3xbes apecrs sHademie cabacTBeHHONK
wEDH HIM npocTo 3HadeHie HAKA3aHIA 3a cayyailHO NpPHKJIIOIABIIeECH
Hecyacrie. Ilocrbayromia croBa: <A exeld SBHTCA—I03BOAANTD, 10
Kpaiineit wbph, oxuHAKOBO XyMarh KaKb mepBoe, TaKb H BTOpOe.
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»pPATh, HIM OHYIO BHIATH CaMb, & HH BO UTO IO-
»CTABHTH, WA NPOYEMB CEeMY HOXOOHHMD, AKO-GH
»HAPOYHO HE CMOTPA TOrO: TO 38 BAXHOE IpieM-
naerca. 2) Exenn panu rbrocr: xakof m mokoa
»He JOCMOTDHTH CaMb, H NOBEDHTD ¥ mOx0:KATCA
»BO BCEMb Ha JPYrHXb, WIA HHO® TOMY HOXOGHOE,
»TO Jerde cyxmrca‘.

Topasyo BaxkHbe 114 Hach B HacTOAMmEMH cayias oupe-
IbIeHie 0 HAKa3yeMOCTH BTOPATO BEAA HEOCTOPOKHOCTH—
HEOCTOPOAKHOCTH JHIG HENOCPeICTBEHHO CTOABIHXD y Ib-
Ja, BaxHbe IOTOMY HMEHHO, YTO MMB BIEPBHE NPOBO3LJIa-
WAeTCA HAYalo ycreleHedid HAKa3aHid 38 HONKOMS B 3aBH-
CEMOCTH OTDH paswbpoBb npmudHeHHaro ybamiems ymepla ').

IlocatnerpoBckoe 3aKOHONATENBCTBO HPOXOLKAIO HOPMH-
poBaTh mpecTylleHie mopxora Bb Iyxt Yioxenis 1649 r.
u Bownckaro m Mopckaro Yerasosr., Cb Taxmms, mMesHo,
XapaKTepoMs ABIAeTCA YKashs orb 30 cenrabpa 1737 rona,
KoTopuH OHID HW3ZaHB @O WOBOLY TPOMAJHArO NOXapa B
Ilerep6yprt, npomcumenmaro BearbAcTBie YMHILIEHRAro HOI-

1) «Exexu upesb HeGpexenie» , HocTaHOBAACTH apr. 48 ri. 4 ku. V
M. VeraBa, <kopabab 3aropuTci M CrOPHTB: TO TOTH OTH KOr0 TO ydH-
HWIOCH JHIIeHD OyXerb XKHBOTAa. A emead 6yjJeTh IOrameHb: TO HA
TOMB OTBH KOTO TO YYAHHIOCH, eead opHueph HiM KTo MMEeTs JOROIB-
HO NOXHATEOBB: TO JOUPABUTH TOTH YOHTOKD Ha HeMB, YTO CIYIUTCA
OTH TOrO IOXAapa, H CBePXD TOr0 BHYECTh Ha urecTh MbcAmeBb Haxo-
BaHbA, M OHOe-¥'h BPeMA CIyXKHTb Bb PAXOBHIXB. A Oyle IIATHTD He-
yBMB TOro yOHTKA, TO €My CIYAKHTH BDb DPALOBHXH 6e3b KaJIOBAHbA
oHIEpcKaro Takoe BpeMsA, INokaMbers TOTH YOHTOKS HArpajuTcs ero
JaJIOBaHbEMb, & Bb TO BpeMd nponuTanie 6yxers MMBTH TOIBKO KaJo-
BaHbeMD DAJOBAro; a emeldd pAZOBOE BB TOMB OyJeTh BUHOBATDL: TO
eMy GyZeTh YUYMHEHO #KecTOKOe HaKasaHie M coclaHb Ha raiepy Bhuno
HAM BpPeMEHHO, KaK'b Bb BOMHCKOM®B cyAb oupexbaeno 6yzers, exead mia-
TaTh Oyierd HeybMB?. '
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’KOra ropoja CO CTOPOHH JBYX'b HPOHTPABIIAXCA BH 36PHb
gpecTbaHs—TO0NeHbMAKoBE, llerpa Ilerposa Bogonrasa m
Buaagamipa Ilepduanesa.

IlpuBens B Hauaxb mHocTaHOBIGHIA 00 YMHIIIEHHOMB
nogxors Yioxenia 1649 roza m Bomnckaro Yerasa u m3io-
KABH CaMH# (agTt mpecrymienid, ykadb 30-ro ceHrabpa
1737 r. crapaerca, sarbus, moumoanHTh HBECKOILKO Th mpo-
ObIs BB JIETAIBHOMD HOPMHPOBAHIA IPECTYILIEHIA IOJKOIa,
KaKigd OBLIE JONYUIEHH 323KOHOJATEABCTBOMD IpeJmecTBOBAB-
maro emy ppemenw. Takb, Bb CcOOTBBTCTBie HOCTAHOBIE-
niio Bomnckaro Vcrasa o paBHofi HakasyemocT: nocoGHE-
KOBH CD IJIABHHMY BAHOBHHKAMH, OHB Y3aKOHAETD TAKXKE H
PSBHYI0 Ch HEMHE HaKa3yeMmocTh HejoHocmreledi (m. 4-H),
ur6 B Yaoxeninm 1649 ropa, kaks mspberHo, mubio mb-
CTO TOJBKO BB OTHONIEHIH TOCYIAPCTBEHHHXD LpecTyILIeHiH.
Bs 1pyrows cryyab, HampoTHBB, OHD JONONHAETH W BHNO-
m3MBHACTH OTYaCTH IOCTAHOBIEHI® YJOKEHid; MMEHHO, Bb
I. D OHD y3aKOHAeTH 34 HOXBAIL0y W HeIOHeceHie O Heff
Kecrokoe chueHie kHyromM®s H oroOpaHie MOIUACKE O HeCO-
BepmeHid Bopelb IbaAnid,—TOrZa EAKH BB YJIOKEHIH 3a
n0XBaJb0y Ha3HAYaeTCA TONLKO OTIAYa HA NOPYKH, & O He-
nonecenin ne ymommmaerca Bosce (Yua. ra. X er. 202).—
Cauii xapakrepb 9THXD Y3aKOHeHiff, HEBelIMpYIOIi# Bes-
Kifl CTeNeHE BMHOBHOCTH, MOXETH OHTbL OGBACHEHH TOIBKO
CO3HAHIEMD €O CTOPOHH 38KOHOKATENA OOLIEONACHOCTH Hpe-
CTyIJeHiA NOIKOra, YTO, MEAIY HPOYHMD, IPOIIANHBAETH
H Bb CIOBAXD yKa3a,—

»J yumsmica orp roro msBhernmii Beaukifi mo-
»Kaph, W COKaIATEAbHOE OBIHEMD oGHBareIaAMb
» passopenie”.

Cp rbun-xe HavaJaMd, Kakia NpHEHATH Y JIOKEHIEMB,
Yerapamm u ykasoms 30 cenrabpa 1737 roga—scrphua-
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eMcd MH W Bb IByXD IPOEKTAXD peAKHiOHHOH KoMMECCiHm
17564—66 r., nocBANAIOMAXD NPECTYIIERII0 TOXKOTA 0CO-
6yi0, caMOCTOATEIbHYIO (39) r1aBy, W 33 HEMHOTHMHA HCEIIO-
YeHiAMH JRIOMEXD O HeM'b GYEBAJIBHO NOYTH CXOZHHSA IO~
CTAHOBJIEHid.

Ilpexne Bcero, Eaks BL TOMB, TAKD H BB APYLOMB HPO-
eKTh MOMROI'D pacnajaercs Ha OTIBJBHEE BAIH, B 34BH-
CHMOCTH OTH OOBEKTOBB €r0 W Ka4ecTBb NPecTynHo# Bou.
II6 o6vekrams oww mbawrca ma 1) mom#ors crpoenift BB
camodb mupoxoMs cuucat caosa (I 39 er. 1.) u 2) nox-
XKOI'b BCAKMX'H JPYIHXH 00BeKTOBB cobcrBennocrn (ib. cr.
3.),—mno kauecrsams upecrymwofi Boam—ua 1) momKors
yusmaensstf, 2) meocropoxsui u 8) cayuafinmf,

Yuumiennu#i moxkors nepsaro Bmia .BAeYeTh 3a 0600
OIWHAKOBOE HAKA3BHLE —Ka3Hb 4Ypesb COXiKeHie !), kak®b
1J4 TIaBHATO BHEHOBHWKA, TAKh H )1 NOCOOHHEOBB, MOI-
crpexarenefl m RegonocuTeneH, —ch TEWD IWMb pasIuvieMs,
9T0 W3 HMMYIIECTBA TJABHATO BWHOBHUKS YIIAYHBAIOTCA
kpowt Toro rTakxe m Beh mpomcmexmie ore xbadia yOHT-
g (cr. 1). Yummiennm#t mommore Broparo Buia oia-
raeTcd IPOCTOI) CMEPTHOI Ka3Hilo Upe3t OTchueHie I'0JOBH
M BHYETOME COpasMbpHOA YOHTEY uacTH W3H HMYMECTBa
Ka3HEHHAro,—HO IpH 9TOMH 31bch yxe HH cIOBa He ymo-
MHEH2ETCA O RAKa3YeMOCTH IPYI'EXD KaTeropift BAHOBHAKOBE—
noco0HMKOBB, mojcTpekaTened m Hemomocmrenedr (cr. 3).
Heocropoxnu# mo1xOre BieYeTs 3a cO00K JAMb 00A3aH-
nocrb Boswbmenis ymepla (mo mpoekry 1754 r. er. 14)
¥ nakasanie no noamnefickony peraamenty (mo npoexry 1766 r.
cr. 8),—HO 14 IMND NOLIHXB, »KOUMB NPOUCIIENMII® OTD
TOro yOHTKE 3amJaTHUTH 6y1eTs HeubMs“ —Hakasanie LIATH-

1) «Commenie Gesb BCAKATO MHIOCEpLiA> MO MPOeKTy 1754 roga M
NpOCTO <«COKMEHie» 10 MpoexTy 1766 r.

a N :
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M# WA KHYTOMB, CMOTPA 1O BaxHOCTH BEHH (cr. 16 mp.
1754 r. m cer. 10 mp, 1766 r.) ). Cayusiun# nmoxxors
He BIeyeTd 3a co00fi HWKaKoro HakasaHid W NOXOGHO TOMY,
Kakb Bb Yiaoxenim 1649 r., na xoropoe BH JaHHOMB CIy-
yat | pbraercA CCHJEA—CUHTaETCA HECYaCTieMB, NOCHIA-
eMsms Borows— ,mssoaeniems Boximms“ (cr. 12  mpoek.
1754 r.;er. 7 npoek. 1766 r.). Iloxsain6a yumumTH DOX-
XKOI'b, & TAKKe W NOJOPACHBAHI® YIpOKAOMHAXD NOJAKOTOMB
nHceMBb—001araloTca—IiepBoe HakasanieMh KHYTOMD W B3d-
TieMb POCIMCKE O HecoBepIieHim Bupeib IbaAHIA, KAKE H Bb
akonb 30 cenrabpa 1737 r., na xoropmii crbiama cci-
K3,—8& BTOPOE—EHJTOMD H CCHIKOI Ha EATOPry Cb Ipei-
BapHTeIbHEND BHphsaniems Hoanpeff, —mpamueMh 310 mO-
cibnaee onpenbienie BHECEHO ,IIO PA3CY:KJIEHII0 KOMMECCIH“
1754 r. (cr. 5 m 6). Ipoexkrs 1766 roma, mosropsas artw
y3aKOHEHid, yCTeNeHAeTh HakasaHie COOGPA3HO DAHTy BH-
HOBHaro—oTb JHMIGHIA YWHOBD W MECAYHArO TIOPEMHATO 3a-
KJI0YEHin JI0 HaKas3aHig KHYTOMD ¥ ccHIku (BB 000EX'b cay-
9adxb) »Ha KaseHHyIo pabory Bbumo“; mo BHpk3anie HO3I-
peil 1axe W Bb OTHOWEHIH ,mofel moOXIMXB“ 3rbeb yxe
whera me mmbers. '

Yro kacaerca Bo3sphHifi TOrjamHAro 3uKOHOIATENHCTBA
Ha pa3lMYHHA CTeleHH pealnsanium Bo BHE upecrymHo# Bo-
JE ¥ UXD HAKa3YeMOCTb, TO OTHOCHTEIBHO 3TOIO IaeTh Apa-

!) Mocabradaro poja ysakoHeHie BBejJeHO BB IPOEKTDH N0 pascyHAeHilo
KOMMHCCIH M He OCHOBAHO HA CCHLIKAXh HA 3aKOHE NpeIUIeCTBOBABIIA-
ro Bpemenn. ThiecHhA HAKa3aHig TOJIBKO JJd JAND MAXOMMYINEXDB, W
NOAJHXb— OTAMYATEAbHAA YePTa TOLJAIIHATO UHCTO COCAOBHATO 33aKOHO-
zarexpctBa. OfHaKO He JIHMHHMB 6yJerd 3ibBch YKasaTh Ha OYKBAJAb-
HOe TMOYTH CXOJCTBO JaHHAro onpeibieHid ¢b NMOCTAHOBACHieMD PHM-
ckaro mpaBa: ....Si vero casu 1i. e. negligentia aut noxam sar-
cire jubetur, aut si minus idoneus sit, levius castigatur (L. 9 D-
de incend. etc. (47, 9).
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rogbunoe cpbybuie cr. 42 ra. 39 mpoek. 1754 r., cocrasien-

Had [0 PascyRieHil0 KoMMECCim W oTmbHeHHAa KoMMHCciel
1766 roga.

»BKeIn KTO BO3HAMBPWTCA COXKeHie YUMHHUTD W,
»PEJIOXKA OTOHb HJIM WMHHS OTHEHHHSA MaTepid W
»COCTABH, pAaCKafCh CaMb ONATh MOTYWIHIB H Bb
»TOMb HOBHAHYI0 NpHHECH, & N0 CIBICTBiI0 ABAT-
»Cd, 9TO OHB Ty NOBEHHYI0 IPHHECH He N30HBAd
»38 TO Ka3HH, HO OT'b J00poKelaHid, W TaKOTO
»CMEPTII0 HEe KA3HWTH, & YUMHA HAKA3aHie MIeThb-
»MH COCJATH BB OTNAJEHHHE® TIOPOAH Ha BEYHOE
»KATHE“,

Wsb BEpaxenid 9108 craThu = ,exeldn KT0 603HAMBPUM-
CA CONCHCeie YIAHATL —H W3D CONOCTAaBIEHIA ero ¢b 1O-
caABAyIOMEMD CONEPHKAHIOND eA—MOKHO 3aKJIOUATH; YTO MO-
MEATOMB COBOpHIeHiA momkora uo npoexry 1754 r. cum-
TaeTCA MOJHOP WCTpeGlIeHie WJIH CymECTBEHHOE IOBpewHe-
Hie MOfOKKeHHaro o0BekTa !), —IpocToe-Ke NONOKKEHI® U
nocrbiosaBmee 3aTEMEB mpeKpameHie OrHA CTOATDH Ha CTe-
IeHd NOKYIIeHid,—KaKOBOe, IPA JOKA3aHHOMB YHACTOCEpAeY-
HOMD W JBATEJLHOMB DackasHin BEHOBHATO, BIEYETH MAI-
K0e— CPaBHETOJIbHO—HAKAHie IIETHMH H CCHLUIKY BB YKpa-
HHCKie Topofa.

IIpoexrst kommmecim 1754—66 r. me momyymim, Kaks
mspcrno, yrBep#uenia co croponn Eamsasern IlerpoBun

1) BawbuaressHo, 4TO TOKE CaMOe HAYAJIO NPHHATO M Y.JOKeHieMb O
HaKasaHiaxp 1846—66 r. BB cr. 1610, rxb MOMEHTD MOKYIIeHid onpe-
xbagerca IOHATIEMD <HOKADPH Bh caMOMb Hadatb»,—a MOMEHTDH COBep-
leRid—io ToAkoBaHil I. Heka010Ba — MOHATieMb<HCTpe6IeRie HIH
CylIecTBeHHAH IOpYa NOAoKKEeHHAro obbekra». Cum.Hexmwogosa, Pyko-
BogcrBo Kb Oco6. 9. Yaoxenia 1. III crp. 346.
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A TakEMb o0pasoMb Bch 3aKOROJATENbHHA PAGOTH ea map-
CTBOBAHIA He BHOCIA BH JAHHOMb CIy4ab HHKAKWXD YIyd-
meHifi Bb I0pEIMYOCKYI0 KH3Ab W OTHOmMeHiZ munepin. On-
HAKO NMOTPeGHOCTH BB TOME OHJA Ha CTOABKO CHIbHA, 9TO,
He CMOTPA Ha Ge3NpePHBHHA HOYTH BHBIIAIA BoHAE, pyc-
CEOE NPaBHTEJHCTBO HOCABIYIOMATO BpeMeHH Cb YIHBHTENb-
HOI0 HACTOHUMBOCTIIO DOpPOJONXAETH IBJIATH HONHTEM BB
ykazanHOMD HanpasieHin. Erarepmna II-a cosnaers rpannios-
HHA m1ans BHpaboTarh 1i4 Poccim coBepmenHo HOBHE 38K0-
HHl,—HO YYPe:XIEHHad €l0 BCOCOCIOBHAA KOMMHCCIA He IO-
craraerd cBoefi mbam m konwaerca Hmubme. He ¢ Menb-
mel cmiaod m snepriell kb xbay xoxmdmanim npECTyna-
ers npasareabcTBo Anexcanipa I-ro, me cmorpa na Hamo-
JeoHoBckiA BofiAH M MockoBckifi moxoxs. Ho m xommmccim
1804—18 rosa me HCHOAHEIA BO3IOKEHHHIXH H& HHEXD 38-
1ayb,—YT0, BOpOYEMDb, OHJIO0 BHOXHE €CTECTBEHHO IPH
kpaitnems wemocratk’t BB Poccim moarorToBieHHHXD Kb 9TO-
My nbay amnos m Onarojapd BecbMa CKOPOMY YAaJeHil0 H3b
KOMMHeCin IJaBHAaro pykosojurens Bekwmum paGoramm—Cue-
PAHCKAro, KOTOPHH OIMHB TOIbKO M MOI'b—KAKDH OKA3310CH
Bb mocabrcTBiA—CB yCObXOMB IOBECTH N0 KOHIG HAYATO®
nbao ). Ttus we mentbe, ogmaxo, TPYAH HA3BAHHHXD KOM-
MECCifi—uT0 Kacaerca mo kpafimefi whpb coOpamia m cm-
CTEMAaTH3AIA 3aKOHOB YrOJXOBHHXB—He mpoiwiu Oescabi-
HO BB HCTOpIH: O HACH COXDAHHJIOCH IB& IIPOGKTS YrOJOB-
HAr0 KoJekca—Ipoexkts cocraBieHnnf (mexny 1810 m
1813 r.) u mspanusi Sxo6m 2) m mpoekrs KommECCiHM

1) Takoe 3HaueHie CrepaHCKATO COBHABAIM M COTPYAHHKH €ro IO
Kommuccin 1804 r., 0 4eMD cBUABTEIHCTBYIOTH 3aKIOYATEILHHA CAOBA
fxo6u B ero Vorrede kb coemy Entwurf eines Criminal-Gesetzbu-
ches fiir das Russische Reich. Halle, 1818 r., erp. XXXIV.

%) Hxobu, poxrops ¢uaocodim m utriusque juris, GHAL HasHAYEHD
Bb 1810 r. HayaJbHRKOMD YPOXOBHAro orxbienia koxupuraiuionHo

¢
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1813 roxa, mpeacraBaaiomifi cofoio BTopoe m3samie mEpBa-
ro, Ho ¢b Gorbe mim Menbe 3HAUMTENLHHMH JOGABIGHiAMH
¥ mswbeeniama, Hu oxwwp #3p 5TEXD OpOEKTOBH He NO-
Ay9AND CHJH 33KOH&, H HE CMOTPSA HA TO OHH BECHM& BAK-
HH B OBRAH 1I4 HCTODIM HANEro YroJOBHAIO 33KOHOLA-
TeJLCTBA—NO JBYMB NpHYEHAMB: 1) mOTOMY, 4T0 ORE Bb
BHAYATENBHOH CTeNeHH OCHOBAHH Ha 3aKOHOIATEJLHOMD Ma-
TepiAdl OpeAmIecTBOBSBIATO EMD BDEMEHH H, TAKAMDH 00pa-
30N, IpeicTaBIfioTh Goxbe mam menbe yraunm#i cBOIB ero
B 2) DOTOMY, YTO JErJH BO MHOTHXDB CIYY8AXD BB OCHOBY
nuat yb#crsyomaro Yaomenia o Hakazaniaxs 1845—66 r.
UYro6H He BIABATHCA B MBAMIIALA DONPOOHOCTH, A EPATKO
IpeJCTaBII0 IOCTAHOBJEHIA O HOLKOIE TOrO0 W IpYraro mpo-
eKTa Bb HapallenbHOH cmcreMarmdeckofi cxemb.

KOMMHACCIH H mo nopydenilo CmepaHCkaro 3aHAJCA COCTaBIEHieMB IPO-
€KTa PycCKaro yroaoBsaro Kogekca Pabory ary OoHBH OROHUHIBH KaKb
Pasb KO BpeMeHW YjaJeHia u3b KoMMuccin CrmepaHCKaro; KOMMHCCin
1813 r. npocMorpbia ee, HO Ham.Ia HEYAOBIETBOPUTEABHOI0 Cb TOUKH
3pbRid Havaab, JAHHBIXH INpejIIECTBOBABIICI0 HCTOpield DYCCKaro yro-
JOBHATO 33KOHOAATIbCTBA. COrIacHo ykasamiAMD HOBoM KomMmccin, fko-
6n mambHEAD BB COOTBLTCTBYOMEXD OTHOWEHIAXD cBOH IepBOHAYAIDL-
HH# NpoeRTH, mocah 4ero oHb W OHAB BHeCEHD Ha O0CYEJeHiA KoAd-
¢uranjonsaro oribia Iocyzapersennaro Copbra. 3xbcs 310TH BTOpOiH
IPOEKTH HOABEPreA—IIo c10BaMb JKo6u—cToAbKUMD H3MBHEHIAMD M 10-
6aBieHiANDb, YTO OHD He MOI'B yXKe CYMTATE ero XBIoMB coGCTBEHHHXD
PYKD CBOMXB,—a HOTOMY Bekoph-ke mocat magamia (b 1813 r.) KoM-
MUCCieli  yTBepKJEHHAr0 NpOEKTa, R34aXb HA HEMenkoMDh A3HKE cBoH
Bb TOMB BHIB, Bb KAKOMB OHH OblLIb BHeceHB Ha pascMorpbmie I'ocy-
Aapersenraro Copbra. Cu. Iakob, <Entwurf> etc., crp. I, XII, XIII.

—adh u
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IIpoexrs SAKOGH.

IIpoerrs mommmccim 1818 r.

) ﬂo;v/(ori yyxkaro umywecmsa. 1) [logxKory 4yxKaro umywecmsa.

A) YMBIWAGHHBIA NOAMOrb:

a) Ruascs cmpoentil:
1) HIpocroi.
§ 579, ,u. 1-#, 2-1 m010B. 38 yMHMEeR-
HH TOJXKOrs KMIATO HAH HAXOAAMArocs
¢h HEMB BB CBASH CTDOEHifl, €CIH OHB He
COMPOBOACARACA CMEPTHI HIH ONACHHMD
yebuseMs AXf Kak. IHG0 IHOR, H eCIR Y
npecTynRAES He Ghxo nambpenid, moxb3y-
ACh MM, IPOH3BECTH rpalex’b HIH yYH-
wETH yOificTBO —BHHOBHMI NOABEPraercs:

NOXAETHYECKOR HAH IPAKARHCKOA CMEPTH,
T. e., NOXHSHERHOK CCHARB H& raiepH,
npeamecTyemolt aumieniens (1# crenenn)
9eCcTH H RAcHMeHieMD meKs—JAd XANLD
HeNPHBRALETHPOBAHHHX'b.

IIpoerrs Ar0OH.
2) Kparuprnupopanumi.

§ 579. Hu. 1, 1-4 m0X0B. 38 yMHMAGHHANK
NOAXOrD KHIATO CTPoeRiA MIH CTpoemis,
HAXOAAMAroci ¢b HEHMD BB ThcHolt cpasw,
€CIH IPH STOMB HOXEAPD NPHYHHEID CMe-
PTb yezoBbKy MAR eCXH NOAKOUD YIHHEHD
6u1b BB HAMBpeHiwm, MOXAB3yACH HMB, UPO-
H3BECTb rpadexd HIAM YyOilicrBo—BHHO-
BHHU HOABEpraeTca:

cuepTHO! EasHH 4pesb nowbmenie, mpex-
mecTsyeMo¥ JiA AMID NPHBHAICTHPOBAH-
HuXD xumeHievs (1-f cremens) uecrH.

A) YMBlWAGHHBIH NOAMOrD:

a) Cmpoeniit 60o6use:
1) IIpocroit.

§ 493. Kro BAOYMHIIIEHHO 38KHIAETH
uyxkili xoMB, CTpoeHid, cyAa, HIR xe
Bempb, B6IH3H Kb YyXKOH COGCTBEHHOCTH
H&XOAAMY0CA, OTb Jero mpomsoffeTs mo-
#ADB, TOTH HOAXEHHTD HAKA3AALI:

—€CAH OHD JABOPAHHHD—

AHmeni YHHOBD M ABOpARCTBA M BbuHOX
ccHagb BB maTopamyl paory Gess
BHCTABEM Ha amadoTh;

— €CIH NPOCTOANIHMD —

pbano#t ccwarh BB EATOPHHYD PaGoTy,
mpexmecTsyeMoll HAKA3aHIEMs KHJTOMB;

IMIMERil0 NOAHTHYECKHXD M IPAKAHCERXD
upaBs ¥ phasoft ccHAKD HA ‘mocelemie—
ecan OH'D ABOPAHHAS, H pbuHolt cchrkd BB
gpbuocTEHA PAGOTH UpeamecTByeMoll Ha-
EasapieMs KEyTOMB, HO 03 Bupheagid
HO3Apeli—eCAH TPOCTOADHME.

IIpoerrs EomMmmceim 1813 r.
2) Ksarnpuouposanani.

§ 495, ,Exeim yMumIeHHOE 3AKAIE-
TEALCTBO UPOH3BEXO FOPOAY HIH CeAeRilo
Goabmoe omycTomenie, NpH Yewnh MHorie
AMMUAHCH KH3HH; o

§ 496. ,Exein 3a:xHraTeABCTBO YYHHEHO
Bo BpeMsa asuaro GysTa, AR cb Hambpe-
HieMb UpOH3BECTH OHHH; .

TO rAaBHHE BHHOBHHEH IOTAEKATDH CMEpT-
HOH EasHR 4pess oTchuemie TosoBu;

§ 494. ,Exean mogoxxena Ilepxosb wam
Tocynapess jxBOpenD;

,EmelR upess 3AKHTATEABCTBO HAHECOH
EoMy 2aR00 CMEPTh MR BaxHoe ysbuse,

1) Ho npoexry fko6m sT0oTH caryyail KBAIMHEANIH MOAKHO IOABECTH
04D mocTaHoBJeHie o 3eMckoil usmbub 1-ro kaacca, umento, Bp § 181,
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IIpoerrs AKoOH.

6) Heobumaexwxs cmpoentit u Opyruxs
00%eKmo6s COOCMEENNOCL.

§ 579, n. 2-fi 3a yMHmMAEHHHI HOKOrD
abcopnb, cTeneil RAM HECHATHXB eume noxe-
BHX'D I100BB, HEOGHTAGMHXD H H3O0XH-
POBAHBHXD CTPOEHill; NOJOKEHAHXD HA
oTepuToMDb (cBOGOAHuMDB) MbCTh 3amacoss
UPOAYETOBD H TOBAPOBD, BHHOBHHMA, CMOT-
pa hio seauynnb onacHoctu, paswkpy npu-
YHHEHHAro Bpeja H o6HApyRenHOH npH-
aTous s1ocTdocT (Bdssheit) mopsepraer-
ca1—
HIH

‘ IOMH3HORHOMY 3aKJdeHiH BB Kpbmocrs
(211 UPHBHIXHTHPOBAHAHXB) HAH NYyXT-
rayss (a4 HenpPWBHAAErHPOBAHHHXD),
npeAmecTsyeMoMy JIHRMERieMb 4YeCTH Ha
smadorh H HaloKeniewns na Jo06b Eiefiva
(Axa NpHEBEAX.) HAM HAKA3AHiEMD DAETh-
MH 0T 25—100 yAapoBb) PyEOM HAAAYR
(811 HeOpHBWAA.), —

i

ccuaxb Ha moceienie cb Ammeniens (2-i)
decTH H Haxoweniemd xaefiva Ha cumab
(344 DpEBRIX.) HAH BB COEJHHEHIH CB
HagasaHiews mnreTbMH (oT 25—100 yza-
POBB) PyKolo Naiaus (414 HENPEBHAL.).

HAH OHOE CONPOBOKAAEMO OHIO ADPYrHMD

_ mpecryuienieMs;

»EKeIH BamHIraTeAbCTBO COAbIamO HO-
4pl0, HJB 0O 3aroBopy, TaKxe €CTIH 0o-
AOXKKEHD APCeHAdAID, NOPOXOBHA XPaHH-
XHIA, KA3eHHHE MAraseligne, romnaTard
HT J.;

nEKe AN 30K HTATEILCTBO YIHHEHO eAHHO-
BPeMeHHO BB PasHuxb MicTaxms, HAM 38-
JKHraTedb yxe He Bb IepeBHil pashp yud-
HEXb mDpecTymienie cie;

KOrAa TOTB, KOMY Npemopy4eRnh HAA30Ps,
CAMD HOAKOr'b NpemnopyYeHHOE €ro Haj-
80pY;

TO BHHOBHHE NOJBEPTAITCA HAKa3aHilo-
8D § 493 ompeybienHOMY; HO mpeAmeCTBY-
euoMy BHCTaBEOR Kb smadoTy— A ABo-
pags, H Buphbsaniems HoBApe# M TAKRERMD
HaKa3aBieMh KHYTOMDB—J48 NPOCTOXOIH-
MOBbD.

IIpoexrs mommmocium 1818 r.
6) Apywxs 0063eKm0cs COGCMEERNOCHIU.

§ 500. ,Kro yMumiIeHHo 3aikKBTAETD UY-
xie chHokocw, moaa c¢b xakbows mam
xbca, TOro HARA3WBATH:

pasxaioBanies M 0ro6paBioMd 3HAKOBB
oTAruili 6esh AMmeniA ABOPAHCTBA Cb HA3.
HadeHieMb HHTEIbCTBA HABCErAa BB OT-
JaJeHHHXD TrylepHiaxs;

a TBx®, Ko He HMBIOTL 4YHHOBD H ABO-
pascTsa, ThieCHHMD HAKa3aHieMb EHY-
TOMD H OTCHAEO Ha bhunoe moceserie
6e03p 3agIefivenia.

Kb 3eMCKHMD m3MBHHMKAMDB 1-ro Kaacca npuuncasiorca: <Alle welche
: St ddte, Hifen, Schiffe, Veste Platze, Artillerie oder andere

-
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IIpoerTs AR06H.

B) Heocmoposcnwit nodxcors.

§ 582. 3a meocTopoxHHE MOAKOIB, KPO-
ub poswbwenis ymep6a, BmBoBURE 064-
338 YUJATHTH Bb KavecTht yroxomsaro
mrpada 5/, uacrefr (upm rpyGolk meo-
cropoxnocT—grobe Farlassigkeit) nan
2/j0 vacTH (OpH vaXod HeoCTOpOK-
HocTe—geringe Farlassigkeit) mim or-
6uTh 3T0TH MTPadB B TIOPbME, mozaras
3a kamjue 25 pyGiek 24 uaca aaxaio-
yenRis. :

IIpoerrs Arobm.

) lMopxors cobemsennaro
umyweemsa.

§ 580. Kro cBon CcOGCTBEHHOCTh HOJX-
AAraeTh K 9pe3b TO MOABEPraers omac-
HOCTH JKH3Hb HAM COGCTBEHHOCTb APYIHXD
A0jeli—~HAKABHBAETCA, KAKD H BCARIN Apy-
roft mojxuraTeas, no Miph yMumrennocTn
HIH HEOCTOPORHOCTH.

§ 581. Ecam ons cpBiaas sTo 6e3% omacHo-
CTH AXR APYTHXB; ¢ OBiilo TosbKO BO3-
OyAmrb CcoCTpajanie M UpPOCHTb HA Ho-
rophioe HIR O0OMAHYTH CTPaXOBATOAA,
HAH W3D APYFHXD AYPHHXB HOGy:xAenil
—MHAKA3HBAETCA NYXTIay3oMb oTh 2—3
akre m anmeniems (2 cr.) wecrw.

IIpoexTs EoMMEccim 1818 r.

B) Heocmopoxeusit nodocors.

§ 504. ,Kro xora He mubip yMucia
HCTPE6HTL COGCTBEHNOCTh JPYraro, HO
HEOCTOPOKHOCTbIO M ONIOMHOCTIIO CBUEIO
6uXb> €JBHCTBEHHOO UPHYHHOI HCTpe-
Zenis wymaro XoMa, saBejeHis HAH Apy- .
rEXb Bemed; TAKOBAro CBEPXD NpPHCY K-
A€Hii Kb WOXHOMY YAOBAETBODERil0 H
BOBHATDAMKAEHIO 3% YOWTKH IOJBEPraTh
mo wbpb BHRM:

€CAH OHD JBOPAHHND, YHHOBHREB, Ky-
nend 1-& B 2-# rmapAim wAH BooGme
cBoGofeHs 0TH ThIECBHXD nal_:aaaniﬁ

—COAEPKAHil0 TOXD ADECTOND B A0ME,
HAH BB APyroM’s KakoMd Mberh, nam moxs
KapayIoMDb, UIH 3& TOPYYHTEABCTBOMB O
AeBuXOAE ®3B fova, oTb 3-Xb ubcAness
Ro 2-xb aBTB.

—eCAH OHDb DPOCTOIIAAMB—

Harasapiio mieteMu (o1e 10—100 yaa-
PoBB) H 3aKIYeHi0 B paGodie m CcuMH-
pHTEAbHHO JOMII HA BpeMs, mo ycMotps-
Hilo cyaa oupexbigemoe.

IIpoerTs EOMMECCim 18183 r.

1) Moaxkorv cobemsennaro
uMywecmsa.

§ 499. Ha cnxs-:xe npabraaxs (§§ 493—
498) HaKa3HBaeTcA TOTh, KTO M3TD
KODHCTHHXB BHAOND HAR B Hambpenin
BDEAHTH APYroMy, 3a:KHraern csoll col-
CTBeHHHE JoMD HIA BemH,

Vertheidigungsposten und Angriffsmittel aus Eigennutz oder Bﬁs—
heit iibergeben, zer st oren oder unbrauchbar machens.
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Kpow} Toro, 8w npoekrt SIxoGm mpexycmarpusaiores cay-
yau nbareapnaro packagmia noxcyammaro (§§ 583, 584),
KakDh O00CTOATEeNbCTBA OCOGGHHO CMAIYAI0IIATO HAKA3YEeMOCTh,
vero Hbrp BB npoekrd kommmecim 1813 roma. B cBomo
oyepenb Bh OTOMB mocabraeMs, Bb orabat o saxwmrarenn-
crBb, 00060 TpaKTyeTCA O HAKA3JOMOCTH PasHHXD BHIOBH
NPHEOCHOBOHROCTH Kb mnpecTymieniio moxxora (§ 497),—
TOrJa-Kaks y fIko6m Bb mauHOMB caydat mwbioTs cmay oG-
wia noxoxenia (§§ 117 —122), Bp Yiomenie o Hakasa-
Higxp 1845—66 r. somam ma pamy ¢b ApyrEME H mOCTa-

HOBIEHIA O BIifHIM H& HAKA3YEMOCTb NBATEILHATO PAacKa- .

AHiA, @ mocraHOBIeHia 00 0C000H HakasyemocTH JWIb,
IPHKOCHOBEHHHXD Kb STOMY HpPECTYIIEHii0.

Uro KacaeTcs OTIMYETONLHHX'B, XAPAKTEPHEIXD YEPT'D TO-
ro B JApPyraro IPOEKTa, TO OHE—EAKD BAJHO M3b BHIICH3-
JoReHHAr0—CBOZATCA Kb crbuyiomenmy,

IIpoexrs fIxo6m kaazers BB ocnoBy ompexbienifi o mox-
#orb HAuaNO OcoGOH omacHoCTE 3TOro IpecrymaeHid 1id
AANb B COGCTBOHROCTH, W BHOAHE mocaknoBaTexbHO MPOBO-
IATH ero Bh CBOAXH HEMHOTMX'H HOCTAHOBIEHIAXB; HO OHB
He oOnmMaeTs 3ubeb Bebxb ompepbiaenii pycckaro yro.nos-
Haro 3aKOHOJATENbCTBA NpPENUIeCTBOBABIIAIO BDPEMEHH M uac-
T0 BBOAATD omperbiaenis HOBHA—IOLG 2amajHol yroaos-
HOfl HAYKM W WHOCTpamEaro 3akomozareancrsa ‘). Hampo-
THBD TOro, mpoekrs kKommuccim 1813 roma cv aroli Toukm
apbHia JoakeH® OHTh npu3HAaHD BEDHEMB BHpA3HTEJEMD
B3TAAJ0BD Hi NOLKOI'B JPEBHATO PYCCKAro B3aKOHONATENL-

1) Koummuccia 1813 r. coBepmenHO BBPHO 0XapaKTepH30BaJa Cb DTOM
croponn nepshiii mpoekts fko6u (cM. Iakob, Enwurf etc., Vorrede
crp. XII),—o0 9YeMD MOKHO CYAHTb yKe NOTOMY, YTO ed XADAKTEepHCTH-
Ka BOOAN NDAIOKUMA JaXe H Kb pascMaTpuaeMoMy 3xbch BTOpOMY
NPOEKTy, HCHPaBICHHOMY COTMACHO YKA3aHiAMD KOMMHCCIH.

.~ -
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CTBA, XOTd HMEHHO Bb CHIy 9HTOT0 OHb M YCTYNAOTDH OpO-
exry flko0m BbL BLpHOCTE H ACHOME IPOBEJEHIH OCHOBHHXD
HAYaIb, I CHCTEMATHYHOCTH NOCTPOeHif; Kpowh Toro, mpo-
eKTh KOMMHICCIH OTJIHYaeTcA W GOIbIIAMB KOTHIECTBOMB CO-
Jepxalluxcd Bb HeMb onperbienit o moxskorb, —urd Taxme
BOOAHE MOHATHO, ecIu HPUHATH BO BHEMaHie 6GIBIIYIO ero
CBA3b €D NPEXMIeCTBOBABIIAME 3aKOHOLATEJbCTBOMH M He-
00X0JIMO IIPOMCTEKAIOMYI0 O1CIJa €ro Ka3YHCTHYHOCTD.

Kpaiine neoupexntienHo i KOPOTEO HOPMAPOBAHO HpPECTYI-
aenie moixora Bs XV 1, Csoga 3akonoss 1832 r. Conocras-
1494 ofmiie ITPUBEJEHHHXD 3IBCH HOIB EAKIHMD NOCTAHOB-
JeHieMb CCHLIOKD ¥ YKasaHili Ha 3aKOHH NpemecTBOBABLIA-
ro BpeMeHH H 6e3yclOBHYI0 CEyaocTh onperbaenit o mox-
korb camoro CBoza 3akoHOBB, —HEBOJIbHO NPHXOAHTH Ha
MHCAb, YTO BCh H1H CCHUKH ¥ YEasaHis, yTAIH3HPOBAH-
HHA TOIbEO BB CaMO¥ He3HAYHTENbHOH CTeNeHH, IJAaBHHIMD
00pasoMb BHECEHH pajd npmiaBaeMofi mwm crarbandb (Boja
aBTOPHTETHOCTH.

Bt Csogb 3akonoBb, OTHOCAIEMD B3AKHATATOILCTBO Bb
oribib ,upecTyniaeHii NpOTEBH IpaBh Ha HMYINECTBa“
(r. XV, gn. 1, pasn. 10, ra. 1I), abrs maxe, Z0BOABHO TBEP-
10 YCBOEHHArO HpeJmIeNUIAME 3aKOHOIATEIbCTBOMS, Iblenia
NOJAROTA HA& HOKOI'D CTpoeHil W Ipyrux®s 00BEKTOBD COO-
CTBEHHOCTH,—a NPOCTO TOABKO JaeTca pAILb ompexbrenif
00D YMHIIIEHHOMb, HEOCTODOKHOMD H CIYYafiHOMB 3a:KmIa-
renscTBl BooGme. Takp, yMEIIeRAHE NOIKOMB BCAEAro
pola 9y:RAaro EMyluecTBa, Ha ocHoBanim §§ 685 n 686 XV r.
Cpofa 3akoHOBB, BIEYeTh 3a C000I0, KAKH JId TJABHHXD
BUROBHUKOBB, TAKD PABHO H JIA BemoMoraTenedl u HezoHo-
cutenell, wmenie BCKXb paBh COCTOARIA M CCHLIKY Bb Ka-
ropkAYI0 pabory '); moxXBaabGa NOXKeUb b0 Jubo CO6-

1) Toapko OZMHD BHAB MOAKOra KBAJMPHUADYeTcA H HMEHHO, Bexrb-
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AN~

CTBEHHOCTh H HEJOHECeHie Ipo TaKyio HoXBals0y— rThiecHoe
nakasaHie upesb moammefickmxt cayxmreneii (§ 687); na-
EOHeNb, MNOIKOrb HeoCTOPORHEH —0043aHHOCTs BO3WBIMeHid
yiep6a ®w HakasaHie IO pascyRIEHil0 cyAa, copasmbpHo BE-
nb (§ 688). Cayuaiun# nopmors ocraercs Ge3HakasaHNEIME
(§ 689).

Cporb 3akoHOBE, TakEME 06pasoms, BB XV T. §§ 685—

689, kakD BEIHO W3 UPHBENEHHArO COIEPHKAHIA HXD, He.

TOIbKO He JACTh HAYEr0 HOBATG CPABHHTEJBHO CB HpejIIe-
CTBOBABIIAMB €My 3aKOHOIATEIbCTBOMB,~—HO, BB CTpeMJe-
Hid Kb 0000UIeHil0 M KpaTKOCTH, HTHOPHPYETH Jlaxe W Th
HeMHorid kareropim ompeabienit orHOCHTeABHO -MOKKOrA,
KAKig OCTABAIB My ONHTH HTOr0 NpeJulecTBOBABIIALO 3a-
korozatenscrsa. Camo coboio pasymbercd, 4ro Takad He-
YZOBIETBOPHTENbHAA MOCTAHOBKA AbIa CKOpO XOTKHA OHia
IaTh QOMYBCTBOBATH COOS IPH HEPBHXB-KE CTONKHOBEHIAXDb
¢b rhiicrBrTeabroctiio, 00lee HECOBOPUIGHCTBO HOCTAHOBIO-
nift Coza 3axonoBb, Bekoph mocat ero oOwapoxosaHid,
NO0YKIA6TH OPaBATEAbCTBO H3HICKHBATH CPEJCTBA Kb HCUPAB-
JAeHII0 €ro, - IPHYEMD, YTBODKIAd CHCTEMATHUIECKIH CcIoco0s
mcnpaienia, Munepatops Hnkoxaft I-it npamo Brckasaxcs,
YTO ,HYRHO HAUTHh CHb WCHPABJIEHIA BAKOHOBB YTIOJOBHHXE,
KOHX'b HEJOCTATKH BB ocobenroctd omyruteasus 1), Bropoe
ornbrenie cobersennot K. W, B. Ranunenapim, moxs pyko-
BOICTBOMS Trpada DBaynoBa, BHpa6oTazo HpOEKTH HOBAro
yXoaoBHaro YioxeHid, korophit Bb 1844 rony Owas Bre-

cens Ha pascmorphuie Bb T'ocyrapcreennmfi CoBbrs m 3a-

cTBie ero o6meONacHOCTH. OTO—IOKOrh KAPAHTUHHHINA, O KOTOPOMD
rosopures B kH. 1, pasz. VI, ra. 1, § 319, m. 3-wp—mogiexanii
BOEHHOMY CyAY H ofiaraebiff cMepTHOI KasHilw.

1) Cu. I'p. Baygosa, O6bAcHUTEIbPHAS 3AMUCKA Kb HPEIKTY ¥TOA0B-
paro Yiomenia 1845 r., crp. XXV,



111

TN TOAYYHIL CHJIy B3AKOHA NOIH MMEHeMD Y .IOKeHid o
Hakasaniaxs. He cworpa ma mo, wro mbap Bebxs sako-
HOJATEeIbHHXD Ppaborh mnapersosania Hukomas I-ro Grua
onpepkieHa WMb Bb CIOBAXB: codpamnie, céedemie, ycoeep-
wencmeosanie 0TeIECTBEHHHX' 3aKOHOBL cocTashTead Y Jo-
xkenia o HakasanisX® vepmalm BO MHOTHXB CIy9adXb
CBOR MaTepians W3b BAKOHOAATENBCTBH WHOCTPAHHHXD, HIH
C031aBaNA NOCTaHOBIEHIA, PYKOBOAACH CBOMMH, OCHOBaHHHMH
Ha uyscrsb copaBennmBoctH, yMosphuiama. Bw ocobennoctn
oo mmbiao mbero Bp ormomenim raaBet 1I-# orxbaa 1-ro
npoekTa, rab moxb o0IEME 3ariaBieMb ,0 HCTpeOleHin H
IOBPEXIEHIA UYKAro HMMYIIeCTBA“ HOPMHEPYeTCH HpecTym.le-
Hie IOJKOT& HIA 3aKHratelbcrBa. BB mepsoMs ke mpumb-
waniz (kb cr. 2044) cocraBATeNH IpOEKTA COBHAKTCH, YTO
-»10 BecbMa 3ambyaTenpHOE HENOMHOTH HAIIPXD 3AKOHOBH O
cendb mpeamerh, MH XONKHH OBLIE PYKOBOICTBOBATHCH KAKD
COOCTBEHHHMH Ha 4YBCTBE CHpaBeIJIMBOCTA OCHOBAHHHIMH
coofpaxeHiaMm, Takb W mpEMbpoM® nOCTaHOBIEHIR HBKO-
TOPHXs HHOCTPAHHHXD 3aKOHOIATENBCTBD.

W nbHcrearensno, npu Oamkafimews pascmorphnim or-
HOCAIHXCA clofia mocraHopaeHi#t Yioxenia o Hakasaniaxn
1845 roma, He Tpyaso 3ambTHTH, 4TO MHOTIA HIB HHXD
OYeHb MaJO—YTo0H He CKasaTh coBCEMD He —HMMBIOTEH CBA3NM
chb onperbleHiAMA 0 MOIKOrS NpeimeCTBOBABMIAIO 3aKOHO-
mareancTBa, Uro-ke Kacaercd ,pYKOBOZCTBa HpuMEpOMD mO-

CTaHOBJeHi# HEKOTOPHXD WHOCTPAHHEIX'D 3aKOHOAATENLCTBD®,
TO OHO GpocaeTcd BB IIa3a—IOMEMO BCAKATO CO3HaHif CO-
crasaTesell mpoeKTa—yKe NPH NEPEOMDL CAMYeHid craref
o 3axmrarenscres Yiomenia o Hakazauiaxs cb coormbr-
CTBYIONEMH CTATBAMH KoJexcoBb DBasapckaro (1813 r.)
Tannosepcraro (1840 r.) m 1p.

ANAANNAANANANAN
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OTHENB 4 H 3aKOHYY HBNOKEHi6 WCTOPHIECKAr0 OuOpKa
OpecTyIIeHid HOIKOTa O PYCCKOMY IpaBy.

OramumreabHad YepTa PYCCKATO B3AKOHOJATENLCTBA O LOJ-
#Korb, BB CpaBHOHIH €r0 ¢b 3aKOHOJATEIBCTBOMD DPHMCKEMS
¥ TePMaHCKEMDB, MOKETH OHTh onperbieHa IByMA CIOBAMH:
OHA 38K]I0YaeTcA Bb OTCYTCTBIM Bb €r0 HOCTAHOBJEHIAX'D
H& JTOTH CUETh ACHO BHIPAKEHHHXD, OCHOBHHXD PYKOBOLA-
mpxbs npuHnEnoss. Bn camoms xbab, ecim ME pasemor-
pEMB Cb 3ToH TOUKH 3pbHIA BCIO COBOKYHIHOCTH MOCTAHOB-
JeBifi 0 momxorb, EakKiA [aeTh WCTOPIA PyCCKaro 3aKORO-
IaTeJbCTBa, —TO OHH HpEJCTAaBATCA HAMD Bh BEAE MACCH
Pa3po3HeHHHX's onpeabieHi W HOpMDB, M3 KOTOPHX'B 601b-
mad YacTh NOCTPOeHA Ha OTABIBHEIXB YACTHHX'H CAY4adXb
HJH TpPeJCcTaBIAeTD 00010 3aMMCTBOBaHIe W3H UYKIATO HAMD
IPeKo-pHMCKOTO H ADYIEXD 3aKoHOjaTedbcrBh. llpaBia, m
PHMCEO® IDaBO, M IEPMAHCKOC H BCAKO® APYroe TOIHO Tak-
e DAsBHBAINCh WA NOYBE YAGTHATO CIyYad, HO TAMD,
9TOTH uacTHHA cayyall JaBamb ToABKO CHpOHE Marepials,
nonBepraBmlﬁca 3aTEMD 3akoHoZaTeabHOH W HayuHOH 06-
paboreb w kraccupmranin. HamGonbe apki# npmwbpsn ra-
EOro poia Bemefl npeICTABAAETH, KAKL MH yRe HMBIH
BO3MOKHOCTH YOBIHTHCA, HCTOpIA PHEMCEATO 3aKOHOIATeNb-
CTB& Bb OTHOIMEHIH HpecTymIeHid moxxora. B® mepiors
pecuy6amganckifi MH BEgmMb 315Ch MO IpPEEMYHIECTBY Ha-
KONeHie Martepiana, panb CaAyYaHHHXB 3aKOHOJATEIbHHXD
onpenbienii Mo mOBOAY YACTHHXB CAyuaeBw,—onpexbienii
yacTo HAYEMB Mexkay co00I0 He CBH3aHHHXD H KpoMb TOro
HCHOPHPYIOIEX'S HHOTIA CaMbd dlIeMEHTapHHA Hauala BMbB-
nenia. Ho Bors BB mmmepaTopckifi mepiors Maumnaerca
yeraenHas paGora IOpAJmuecKod MHcIW; [OXD BIiAHIEND
ed Bce cayyalHoe W BpeMEHHOE HAYHHAETH Mal0 IO Maly
ACYe3aTh H3b BAKOHOAATEJHCTBA; M35 YACTHHXD CAyYaeBb
BHBOJATCA coorBbTCTBYIOMiA O0IMiA Hayala u 3aThMD Bech



113

3aKOHOJATONbHHE MaTepialb W3Naraercad H PACHOJATAETCH
¢b TOuKA 3pbHIA THXD OGMUXD PYKOBOJAMMXS HAYALH, —
CosckMp JpYryl EAPTEHY [pEICTABIAETH HAMB HCTOpid
npaBa pycckaro. DBhumocrs lopmamueckof MECIH, OTCYT-
- CTBi® OPraHMYECKAr0 3aKOHOJATENBCTBA, OTCYTCTBie, HAKO-
Hel'b, HAYKW, KOTOpad HNPHHECIA TaKh MHOTO IOJB3H BB
Puwb m I'epwanim—Bce 310 Bel0 Kb TOMy, UTO PYCCKOe
3aKOHOIATEJHCTBO Bcerja OHIO, W BO MHOTHXH CAyYadxb
ABIAEGTCA TaK:Ke H Telepb, 3aKOHOIATEIbCTBOME YaCTHHIXD
cIyyaeBb Bb MHAPOKOME cuucxb ciaosa. Hbre mmuero, mo-
3TOMY, YIHBATEJHHArO, UTO XAPAKTEPHHSA YePTH MOLKOIa Bh
pAly JPYIHXb IpeCTYILIeHiA—OMACHOCTH ero 1A JHI H 00~
IIEONACHOCTH JJIf COGCTBEHHOCTH — HEKOT& He JOCTATAIOTD Bb
pycckoms npaBh 1o cremeHm ACHO IOCTABIGHHHXH PYKOBOLA-
MUAX'E HAYaIb, XOTA H CO3HAIOTCA OTIACTH M IPHHEMAIOTCA BO
BHAMaHiIe PYCCKAMB 3aKOHOLATENeMD Y:ke CO BpeMens ApeBHbH-
maro namarauka, Pycckofi Ilpasim. Boxke crporo m nhio-
CTHO pa3paGoTaHHOE TIpEKO-DHMCKOe IPaBO Mal0 Bb JaH-
HOMB cIyual npuHECIO MOJNB3H HAaNIeMy 3aKOHOJATeNIo: TIib
ABTs HaykW m BayyHO# KDHTHEH, TaMb elBa-IH MOXETH
mwbrh wbcro pasyMHoe E mocabroBaTelbHOe 3aHMCTBOBAHIE.
ABTopHETeTH rpeveckaro mpaBa—BOTH BCe, YTO BH GOIb-
mAHCTBE CcIyYaeBh HYKHO OHLIO PYCCKOMY 3aKOHOJATEINIO;
TaMB-%e, T1B OHb NpOW3BOIMID H3H HEr0 BAHMCTBOBAHIA,
OHB Yame Bcero crbroBars TOXbEO OYEBL 3akoHA, He MO-
HEMAA [OJOKEHHHXD BB OCHOBy €ro NPHHOANOBH, AyXa
ero ).

) W. Sokolsky, ibid, erp. 26. Hourennn#t asrops cmpases-
JanBo 3ambuaers, 4r0 Yaomemie 1649 roga, 3amMcTBOBaBh Hsh HopM-
veii mocramoBJeHie, Hamp., cr. 228, ri. X YioX., OTRHHYIO YCTaHOB-
JAeBHOe TaMb IbiaeHie moAmora Ha HOJEKOIb BL ropoxs u BHB ero, mo-
TOMy 9TO He JAOPa3BHIOCH, TaKb CKA3aTh, 0 NOHMMAHIA TOHKHXB pas-
augif puMcko-npaBoBHX'h oupexbienii.

—— e
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BAKHSHINA ONEYATEL

Crpoka.

Haneuarano:

12 m 15 cum3y Stratrecht

13 caepxy
8 camay
11 — —
15 crusy
1 csepxy
8 — —
1 camsy
10 csepxy
15 camsy
6 crepxy
9 cHH3y
5 —
1 —

18 ceepxy
14 — —
4 cumsy
11— —
5 — —
15 csepxy

8 cHm3y
12 — —

Bb cebh
88
€0006pasKenis
YAeBAETBODHTD

»UOAKEUs ZOMD HOAB r0I0BOIY

paBHO EAKH M BCETAR’
KeULUGUUUPOSaANHHT
fum
Allgemeine
seines
strafmissihen
Umstianden
abgestraffen
0Y€BHAHO
06mecTBeHHHX'D IpecTynAenil
YHOMHHAETE
79 cr.
IOAXHHHEOMD
b 3TOH MHCIH, TO
kpadinelt wbpb
urbrs
Bb Bpema

Cxbayers YBTaTSH:

Strafrecht
BB ceba
1
coofpasxReHia
YA0BIETBOPHTH
»TOAMKEYb JOMD HALH royoBoo“
PABEO KaKh M We “BCETAA
KeasuPuuuposannoi
zum
Allgemeines
seiner
strafmissigen
Umstanden
abgestraffet
OYeBHAH 010
06mEeoNaCHHXD TPecTymrenil
YUOMHHAETH
97 er.
MOAABHAOMB
Kb 3Tof MHCYH, NO
xpaiinelt mMBps,
HAETH
BB TO BpPeMA






