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OT PEJAKLIMOHHOW KOAAETUM

Hacrosmas Keura cofiepXuT BIepBHIe MYGIMKYEMBIA Ha PYCCKOM
Aspike Toaubi Texkcer «CaKCOHCKOro 3sepuajia» — BHIAlOLierocs Ta-
MATHHKA MCTOPHH, TNpaBa, OOIIECTBEHHO-NOIMTHYECKON W IOpUANIe-
ckoit mbiciu ['epmanum XIII B.— Bpemenum pacuBeTa KiaccHuecKoi
deomanbHO KyaLTYpsl B aT0l crpane. «CaKCoHCKoe 3epLalioy M MHO-
THe Hufed, KOTOpbIe BBHIPA3WJ B HEM €ro BhIalOLIMiiCH COCTaBUTENDL
Jiike ¢on Penkos, BHICOKO OLEHHBAITCH MPOTPECCHBHOA 00IIeCTBEH-
mocteio. B 1980 r. Cakconckaa Axamemuss Hayxk B Jleitmmure oTme-
tmaa 800-1eTHe co MHA POKAEHUA 3TOr0 KPYMHOTO IIPABOBOTO MBICIHA-
teas u 750-nerne «CaKCOHCKOTO 3epuanay.

«CakcoHCKoe 3epuaio» MpeicTaBiser (OJBIION WHTEPEC He TOIb-
KO JJA yYeHOro-MCTOPHKa, opucTa widm (puioiora, HO W JJIA 3HAUU-
TeibHO OoJee MIMPOKOTo Kpyra wuraresned. Hak ®m Bearuit ppyroi
TMaMATHAK, OTPa’KalollUil CJIOKHYI0 KApPTHHY >KA3HH DKCILITyaTaTop-
CKOro 00IeCTBA, OHO NOKa3bIBAE€T NMPOTHBOPEYNBOE EIMHCTBO Pa3Iuy-
HBIX, HEPEJKO HEeNPUMHUPUMBIX M TPOTHBOMOJOKHBIX ABIEHHWI I TeH-
nennuit. C OXHOHA CTOPOHBI,— M 3TO HE YAUBAT YUTATENs — FHET IEp-
KOBHBIX M CBETCKHX ()e0alioB, COCJIOBHOE HEPABEHCTBO, MPEXPACCYIKHE
7 HEBEJKeCTBO, JKECTOKOCTh W HECIPAaBeNJIMBOCTL B (opMax, xapak-
repubix Ana [epmammm XIII B. C apyroil,— 9ro ocobeHHo MHTEpPECHO
7 IIeHHO — IIy0OKUWe M TPOrpeCcCHBHBIE €W, MHOTHE U3 KOTOPHIX —
C y9eTOM HX [aNbHEANIEr0 PasBUTHA — COXPAHMIHM CBOE 3HAUCHUE
A pAla TOCAEAYIINX 30X, a B 3HAUATENbHON CTENEHM M [JiA Ha-
[1ero BPeMEHH.

KHomeuno, wux solpasxenue B «CaKCOHCKOM 3epuaie», ¢ Hallei,
HBIHEIIHEN TOYKM 3PEHUsA, MOKET TOKA3aThCA M [eHCTBUTENLHO AB-
JIfeTca HEJOCTATOYHO Pa3BEPHYTHIM, HE BCErJa IOCJIeJ0BaTelIbHBIM.
ApryMmeHTanusa aBTOpa HEPEIKO HOCHUT PEJIMTHO3HBIMA, [OTMATHYECKHH,
a He HaydHBIl xapakrep. Mcropuueckas wm KiaccoBas oTrpaHIdeH-
HocTh «CaKcoHCKOro 3epuaia» mecoMHeHHa. Ho mame ¢ yuetom 3TOrO
00CTOATENBCTBA KPYI TAKUX HAEHA W HMX CoJepsKaHUe, BHECEHHBIH mM
BKJIaJ] B HCTOPUI0 MOJMTHYECKOH M NPABOBON KYJAbTYPH NPHUBJIEKAIOT
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Halle BHAMAHHE, BHIBHIBAIOT yBajkeHHMe K co3parenio «CaKCOHCKOTO
3epraiar.

Yro ke 3To 3a HIEH, KOTOPHE Mbl OLIEHABAEM CTOIb BBICOKO, He-
CMOTPS Ha TO, 9TO OHA B 3HAYMTEJBHOH CTeleHH OBLIN BBIPAsKeHBI s
3a9aTOYHOH# M HemocraTouno HayuHoil ¢opme? Ilpeskme Bcero srto
OpHHENANAATBHOE OTKIOHEHHEe BCAKOH HeCBOOOABI UejoBeKa, B TOM
wucne ero pabcKodl wam KpemocTHOi 3aBucmMocTd. Bopn6a mporus
KIepAKala3Ma, 3a yTBePIKIeHHe CBETCKOHl TOCy[apCTBEHHOH BJIAcTR.
O06A3aHHOCTA TOCY/apCTBa, KOpoisd (mMmepaTopa) W MOMKHOCTHBIX
JuI oGeclednTh mpeofojieHne pasnpobieHHOCTH B o0benuHeHMe I'ep-
MagEWH, I[peKpallleHre Tep3aBIIAX CTPaHYy H HApOJ MeKEoycoOuI,
fnarococrogame Hapoma. Hepymumoe cobmomenme Bcex TpeGoBamHmit
npasa. CopaBelimBocTs, BO B3aMMOOTHOIIEHHWAX JIofell, mpwdeM He
TONBKO MEKIY «PABHEIMH» ADYT APYIY — MeKAy (peofalaME OHOTO
paHra Wi MEKAY KpPecThAHAMH, HO M MeKAy MOHApXOM M ero Ioj-
[aHEHEIMHA, TOCIOIAHOM H €ro BaccajlaMH, HOMEI[AKOM M ero KpecTbs-
HaMH # T. JI., BKJIKYasA Jajke 3alllATy IpaBa paboTHAKA HA OWJIaTy
ero Tpyda, YeTKoe HODMHDOBAaHMEe W oOTpaHH4YeHne (eomalbHBIX
mosmgHOCTed m T. 1. IIpaBo Ha compoTuBIeHHe HECIpaBeIMBOCTAM
¥ IpPaBOHAPYHNIEHAAM BILIOTH [0 BOOPYKEHHON GOpPLOBI IPOTHB HApy-
AKX CBOH JOJAr MOHApXa, MOMMKHOCTHOIO JIAIIA, TOCIIOJAHEA T T. [.

HeygmemrensHo, 9To [JeMOKPAaTHUECKHEe M PEBOJIOIMOHHBIE [IBH-
JKeHHA Macc — Hampmmep, B xofe Kpecrovsimckoin Boiasl XVI Beka
B ['epmammm u moske — HEPEIKO HJEONOTHYECKA OMHPAIACH HA ITH
unenm «CakCOHCKOro 3epIjajia», OPOBO3INALIAA WX BHOBP N BHOBE.

Narepecant m cogepsxamueca B «CaKCOHCKOM 3epIijajie» MHOJOKe-
HAA O PEryJIupOBAHME HMYINECTBEHHHIX, CEMEHHBIX, HACIEICTBEHHBIX
¥ HHBIX OTHOINGHMWi: cyme0HAA W MHAA 3AIMWTA JOCTOMHCTBA JKEHINH-
HBI, TIpaB KeHbI, BJOBH, feTell W T. [.; paBHOLNpPABHE CJIaBAH U HEM-
meB (KpecThbAH); TpPaBO NOACYAMMOr0, He TOBOPAINEr0 II0-HEMEIKH,
Ha TIOMOINb TEPeBOAYMKA B Cyje; ABHAS TEHACHIMA K OTPaHHIEHUIO
OBITKM, MCOBITAHAA OTHEM W jKele3oM u T. I. He Mmemec muTEpecHH
IpaBWia PAanEOHANBHOI X03AHCTBEHHOHX [EATENBHOCTH M ee OXPAHBI,
OTHOCAIIAECH K 3eMIEJIeNIAI0, }KUBOTHOBOJCTBY, CTPOATENLCTBY, HOGHI-
Ye MONe3HBIX HCKOIAeMBIX, BOMOMOJb30BAHMIO, [OPOTAM W [OPOHKHO-
My NBHKEHHIO, MCIOJb30BaHMI0O IPHPONHBIX OOTATCTB, 3aMOBEJHAKAM
AT I

Mguorme monoskennsa «CaKCOHCKOTO 3ephaliay MPeACTaBIAIT CO-
©0oit Kak OBl 3a9aTOK CIOJKHBIX IPABOBEIX HHCTHTYTOB M IIEJNBIX OT-
pacieil 3aKOHOJATENBCTBA MOCIEAYIOIIAX 9IO0X, BINIOTh J0 HAIIEro
BpEMEHN.

Ho, mnoskanyit, Hamboiee AaKTyalbHO 3BYUYHT CONEpIKAINHiicA B
«CarcorcxkoM 3eprmale» CTDACTHBIA IPH3BIB KO BCEOOIIEMY MupY,
OTKPHIBAKOIEMY OYTh K 0JaroCOCTOAHMI0 HApPOI0B, CIpPaBedIHBOCTH
u cBoboge.



Hamie otmomennme k «CaKCOHCKOMY 3epHaly» Kak HaMATIHKY
KyJABTYpPHl ONpenejseTcA JIeHHHCKOH KoHuUeOnme#d, COTIAcCHO KOTO-
poii «TOABKO TOYHBIM 3HAHMEM KYJbTYDHl, CO3JaHHOH BCeM Da3BHTH-
eM U€JI0BeYecTBa, TOJBKO IepepafoTHOX ee MOKHO CTPOUTH IIpoe-
TApPCKYI0 KYJIbTYpY ..»' CoxpaHeHHe HCTOPHYECKON IpeeMCTBEHHO-
CTM B pa3BUTUH 00IIEYENOBEYECKOH KYJIbTYpPbl, OTCEUCHHME Ty KMIbIX
paboueMy KJaccy O3JI€MEHTOB KYJbTYDHI, IOPOKAEHHBIX SKCILIyaTa-
nueil, MMYIIeCTBEHHBIM, COCIOBHBIM, HAI[HOHAJBHBIM, PEIMTHO3HBIM
THETOM, HEBE)KECTBOM, NPeIpacCyIKaMu SBIATCA HEOOXOAUMBIMA
YCIOBAAMHI HOCTPOEHMSA COLMAIMCTAIECKON KYIBTYDPHl U e€e Da3BHTHA
B KOMMYHHMCTHIECKYIO KYIbTYpY.

«CaKcoHCKOe 3epuano» —9To Ipeskie BCEro 3aIACh CJIOKHBIIETO-
cA Ha IPOTAKEHHH BEKOB 00bIuHOro mpasa Bocrtogmoit Cakconnu. Opn-
HAKO Ha CoJlepKaHMe 3TOH 3alMCH TIYOOKHA OTIEYaTOK HANOKIIE
00LI{eCTBEHHO-TIONUTHIECKE M TIpaBoBele Bo33penms IJitke ¢or Pen-
KOBA.

Haxxe mo dopMme u3NOKEHUA MHOTHE IIONOMKEHUA NaMATHUKA —
HE ONHMCAHWE [eMCTBYIOIIMX HOPM OORIIHOrO0 IIpaBa, a H3JOKEHHe
B3IMIANOB JilKe OT ero CoOCTBeHHOro HMEHHW, B mepBoM Jjmie. Taxkum
obpasom, IJiike dor Penmros — He TompKO coctaBETENs «CaKCOHCKOrO
3epmaja», HO B 3HAYMTENLHOX Mepe W ero aBTOpP, a IpejiaraeMblit
9uTaTeNAM TPYA — Ba)KHBIA MCTOYHUK W VA WCTOPHH IOIATHIECKAX
7 IPaBOBBIX yYeHUH.

Pa3znmunsie croponsl cojiepskaEusa «CaKCOHCKOTO 3epmajia» B pas-
HO€ BpEMs MCIOOJb30BAINCH PA3IMYHBIME OOIIECTBEHHBIMHA CHJIAMIM:
KaK 0OopumaMd 3a 0CBOOOKIEHHE KPECThAHCTBA OT KPEMOCTHOTO IIpa-
Ba, TYMaHHCTAMHU ¥ JeMOKpaTaMM, TaK M KPAaWHMMH MOHAPXHACTAMHA H
peaxiuoHepaMu.

«CakcoHCKOe 3epHajio» OKasajlo 3aMeTHOe BIWAHHE HA HOCIe-
aylomee pa3BATHE O00IIEeCTBeHHO-NOJIMTHYECKONH JKA3HH, HA HCTOPHIO
IpaBa He TOJBKO l'epManmm, HO H pAfma APYTHEX CTpaH, HATIpAMEp
Apcrpuu, Nonmangmu, seitnapun, Ionsmn, Yexocmopakum, a Taxkke
IIeKOTOPBIX 3amagnsix 30H Hame# crpansl (IIpmGantmka, Bemopyccus,
9aCcTh Y KPauHbl H [IP.).

Jlo BBIXOma B CBeT 9TOM KHMIH HAIl YWUTATE]b, He BIAJEOINK
CpPeJHEHMKHEHEMEIKAM, CpEellHeBePXHEeHEMEIKAM WJIH, 10 KpaiiHeit
Mepe, COBpPEMEHHBIM HEMEI[KMM S3BIKOM, HE HMEJ BO3MOMKHOCTH HU
N3Y9YUTH IOJHBIA TEKCT 3TOr0 HAMATHHKA, HA XOTA Obl 03HAKOMHTBCA
¢ uuM. He 6Gbuto m cnenmaabHbIX mccienoBanmit « CaKCOHCKOTO 3ep-
ajay.

Copepsramuiicas B HacTOAlleidl KHUTe mepeBOJ Ha PYCCKHII A3BIK
obemx wacreit «CakcoHCKoro sepmaiia» — 3eMCKoro mpaBa (¢ HeMell-
Koro sspika XIII B.) m Jlemmoro mpaBa (co cpeHEBEKOBOH JaThl-

! Jlenun B. . Moax. cobp. coq., T. 41, c. 304.
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HEH) — OBl BEIDONHEH B KoHIE 40-x — cepemuue 50-x romoB BHIHBIM
COBETCKHUM YYEHBIM-IIPABOBEIOM M HMCTOPHKOM, JEGHHHIPAJCKMM IIPO-
geccopom JI. U. [lemGo, mepy KoTOporo IPHHAAJNEKUT B OCHOBHOM
TaKKe KOMMEHTApHi, CONPOBOKIAIIINII TEKCT IepeBoa.

KpoMe Toro, B KHMIy BKJIIYEHBI [Ba WCCIENOBAHUA, MOCBALIEH-
mele «Cakconckomy sepuainy». IlepBoe M3 HUX —3TO TPy MOHOTpa-
$uueckoro xapaxrepa, mammcammssiii JI. . em6o opgHoBpeMeHHO c
nepesogom «CakxcoHckoro sepmaia». B HeM oH paccMaTpuBaeT HeEKo-
TOpPBIE OCHOBHBEIE BOIPOCH! 00LIECTBEHHO-TIOIMTHIECKOTO CTPOS M TIpa-
Ba [I'epmammm XIII B., mammepmmine orpaskeHue B 3TOM HaMATHHKE.
Bropoe wuccremoBaEme — crathfi 4iaeHa-koppecmorneEra AH CCCP
T'. A. Axcemenmka W KaHgmjara lopmamieckmx Hayk B. A. Huxorsa
«,,CaKcoHCKOe 3epraio‘’ W ero aBTOp B CBETe HOBEMIIAX HCCIEI0Ba-
HUiAY, rIe peds UAeT IIABHEIM 00pa3oM O CO3NAHUM, PA3BUTHH M 3HA-
YeHIIM [aHHOTO NaMATHUKA, 00 OOMUpPHOA HOBOU 3apyGeKHOH JmTe-
parype, nocBsamerHoi «CaKCOHCKOMY 3epuajly» W ero sIoxe, a TaKiKe
O HEKOTOpsIX (ojiee paHHAX U3JAHHAX BTOTO POJia, KOTOPHIE IO pas-
HbIM TIPHYMHAM HEe OBLIM WM HE MOTJIH OBITh HCIONb30BaHBI Hpod.
JI. 1. [lem6Go.

ITepeBon, KomMenTapuit m mcciemoBanme «CaKCOHCKOTo 3epijaia»
3aHEMal0T ocoboe Mecto B HayuHoM TBopuectBe JI. . JlemGo
(1890—1957 rr.). O u3BecTeH mpeskje BCEro KaK HEYTOMHUMBIN HC-
ciefoBaTeNb TpoGieM IPaBOBOIO pEryJAPOBAHAA 3eMEILHBIX, Jec-
HBIX, BONHBIX, a TaK/Ke — B IIAPOKOM CMBICIE — arpapHEIX, T. e.
cenbcroxo3gitcreernblx, oTHomenm# B CCCP, arpapmoro crpos pama
cTpan BocTtora, a TakKe arpapHOTO 3aKOHONATEJNbCTBA KANMTAJIHCTH-
YeCKUX CTPaH. JTAM BOIPOCAM OH HOCBATHJ GOJBIIOE THUCJIO0 HaYIHBIX
nyOIMKaluii, B TOM YHCIe HECKOJIHKO KPYIHBIX MOHOTpaduii.

Bwmecre ¢ rem JI. WI. [lemGo 6Bl aKTHBHBIM HCCIefoBaTeleM pANa
npoGremM mcropmm mpasa. [laa Hero OBIIO OUYEBHAHBIM, UTO CEPhE3-
HOe U3y4YeHHe COBPEMEHHOTO 00LIecTBa, rocyapcTBa W NpaBa HEBO3-
MO}KHO 0e3 HcTopmuecKoro mopaxofia K HuM. IlostoMy yuemsit, cma-
9ajla IIAPOKO MCHOJNb30BABIINi HMCTOPUIECKHHA MaTephHal B CBOMX
TpyIax TO COBpPEMEHHOH TeMaTHKe, NPHIIEN 3aTe€M K CaMOCTOATEdb-
HOMY HCCIeJOBaHMIO HCTODHH IIPAaBOBOTO DPEryJIMPOBAHMA arpapHBIX
orHomeHuil. Pe3ynerarom sroit paboTsl aBMINCH MoHOTpadusa ® m pasn
cTaTell MCTOPHKO-IPaBOBOrO xapakrepa’. B stux Tpymax samerHoe

2 CMm.: Jembo JI. H. 3emenpHble NPaBOOTHOMIEHHA B KIACCOBO-aHTarOHUCTHYE-
cxom obmecte. JI.: Wapm-o JIT'Y, 1954 Ouenxy s10#f KHHUTH cM.: Ckpunu-
4543 E. A. CoBeTckag HCTOpPMKO-IpaBoBag Hayka. M.: Hayka, 1972, c. 293—
294,

3 Cm., rampumep: Jem6o JI. H. I3 ucTopHH arpapHOro 3aKOHO[ATENLCTBA Gyp-
yasHBIX CTpaH. Y4UeH. 3am. 1-ro Jlemmurp. ropmp. me-ta. JI., 1940, BBIN. 2,
¢. 62—105; On ae. HcTopHsA COBETCKOTO 3eMeJbHOro NpaBa.— YdYeH. 3ail.
JITY. Cep. ropupa. Hayk. JI., 1949, BeIm. 1, c. 173—218.
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MECTO 3aHAIH IPo0JdeMbl IPAaBOBOIO PETYJMPOBAHHA 3€MEIbHBIX OT-
HOLIEHMIT B CpeJHMe BeKa *.

Ucropusa cpejuux Bexos mocrernienHo ysiaexaa JI. M. [lem6o, 1 on
3aHAJCA CAMOCTOATEJLHBIM HM3yYeHHMEeM HEKOTOPHIX Gojee IIMPOKHX
npofiem ¢eoganbHoro obmecrsa, rocygapctsa m mnpasa. OgHmM u3
pesyabTaToB 3Toil paboTsl ABIAITCA mepeBod U mcciaegosanne «Cax-
COHCKOTO 3epLajay.

Jdra Gonblllag W ClOKHasA pabora Obura TpojesNaHa MO IHOIUATH-
e Wmcruryra mpasa (meime Muctutyt rocygapcrsa m mpaBa) AH
CCCP, xoropsiii o6patuica k JI. WM. JlemG6o uepes ero Gamxkaiimrero
yuennka u Komrery I'. A. AKceHeHKa (HBbIHe UjJeHa-KOPPECTIOHIEHTA
AH CCCP) ¢ npocb0oii mOATOTOBUTL TAKOH TPYH.

Tamenaa Gosesss u mocaejoBaBiiasg 3a Helo KoHumHa JI. U. [em-
60 He T03BOJIMJIN €My TOIHOCTHIO 3aBEpPIIMTh HEKOTOPHIE M3 €ro pa-
60T, B TOM 9HCJe M HACTOAIIYI0 KHUTY. B cBA3E ¢ 3TMM pAJ TPYHAOB
JI. 1. JlemGo Obln IOATOTOBIEH K TEYATH W W3JAH IOCMEPTHO.

B wactaoctu, eme B 1961 r. Onita onmyOamKoBaHA HeOOJNBIIAS
gacTh nepeBofa «CaKCOHCKOro 3eprala» ¢ KpPaTKUM OpeRucIoBHeM °.
Ho sra yueGmas ny6amkanus, m3gaHHAs HeOOJBOIAM THDPAKOM, HE
MOTIJIa 3aMEeHMTb IOJHBIA TEKCT MAMATHUKA W MCCIEI0OBaHUE O HEM.

ITocne womgums JI. U. Jlem00 MamIMHONMCHBIA TEKCT TI€PEBOAA
«CaxcoHCKOro 3eprajia» u HCCIEIOBaHME 00 3TOM TaMATHAKe ObLIH
coxpamensl I'. A. AKCeHEHKOM, KOTODHIH ABJISAETCA MHUIXATOPOM 3TO-
r0 M3IaHUA.

WNactaryr rocymapctBa u mpasa AH CCCP pemna moaroToBuTh
nacrosimee usfaunue. ['epoit Coumanucruueckoro Tpyma akamemur AH
YCCP B. M. Hopeuxuit, kotopslit eme mpu sxusum JI. M. {emGo ot-
peaKkTEpoBaX 4acTh mepeBofia «CakCoHCKOTo 3epmalla» Ha pYCCKHI
A3BIK M BHEC MHOTO TOJE3HBIX YTOYHEHWH, Mo mopydyenuo MmcrutyTa
TIOMOT HOATOTOBHUTH K NEYATH 3TO W3[aHUE.

Yacre Tercra «CakcoHCKoro 3epiaza» B Hepesoge Ipod.
JI. . embo, onyOaukoBannasa B 1961 r. B Xpecromatunm mo mCTO-
pum ¢eofambHEOr0 TOCYyJapcTBa M IpaBa 3apy0GesKHBIX eBpoNeiicKHmx
cTpaH, OblIa NepemedaraHa B XpPecTOMATHA [0 HCTOPMH TOCYapCTBa
u mpasa 3apyGesKHbIX cTpaH, n3nasaBmeiica B 1973 m 1984 r. ¢

“ Kpome Ha3BaHHBIX BbIlIe pabot, cM., HampaMep: Jex6o JI. H. IOpumngeckas
npuposa ¢eoganbHOIl 3eMenbHOIT cobCcTBeHHOCTH.— YdeH. 3am. JITY. Cep.
opuf. Hayk. JI., 1948, Beim. 1. c. 371—391.

5 Cm.: XpecromaTnsa naMATHAKOB (PeOJalbHOrO roCyAapcTBa M NpaBa CTPaH
Esponnt/OTB. pex. B. M. Kopeuxmii. M.: Tocropuspgar, 1961, c. 348—379.
B oro0if ke kHure nmoMemen BoimosiHenHE JI. M. [leMGo mepeBox Ha pycckmii
A3BIK IIPOBO3IVIAINEHHOr0 TrepMAaHCKUM uMmepatopoM MaxcmMmiamasom IV
«Bceobmero 3eMckoro mupa» 1645 r. (c. 339—343).

® XpecTomaTHA 1m0 HCTOPHU rocyAapcTBa M IpaBa 3apy6esxusix crpan/Ilox pen.-
3 M. Yepnmrosckoro. M.: I0pug. aut., 1984
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Onmako mamamme mepeBojia me(oubrioil uactu «CaKCOHCKOTO 3ep-
naja» B KayecTBe MOCOOMA [JIA CTYAEHTOB-IOPUCTOB HEIOCTATOYHO.
Ocraerca morpeGHOCTH B M3TAHUM HOJHOTO TEKCTA JTOT0 HAaMATHMKA,
CHAOGKEHHOT0 KOMMEHTapHeM ¢ MCCIeA0BAHUAME XOTA OBl HEKOTO-
PBIX OCHOBHBIX IPOOJIEM €r0 COAep/KaAHMSA, UMCIOIMX TIPAaBOBOE U MCTO-
puuecKoe 3HaueHme. Takoe M3JaHHe HOCIYRUT HCTOUHHKOM ICHHOI
uH@OpMALMA IS CHENHAJICTOB, BEJYLINX HAYYHO-HCCIE0BATEID-
CKYI0 M IPemojfaBaTeJbCKyI0 pa0doTy @0 IICTOPUU CPETHHUX BEKOB, II0
HUCTOPHMHM TOCyJapcTBa M mpaBa, mo mcropmu ['epmanmm, a Tarike s
guTaTelNeil, WHTEPECYOINUXCA MCTOPMEed MHOTOYMCIEHHBIX W pa3Ho-
o0pasHBIX BOOpOCOB, 3aTparuBaeMbix «CaKCOHCKEM 3epIajioM».

Hayumoe pemaktupoBaHMe ¥ IOATOTOBKY K IeYaTd IepeBofa
«Caxrconckoro 3eprana» u ucciegosammsa JI. 1. Jlem6o 06 stom ma-
MATHHEKE IPOBEI B OCHOBHOM KaHAUAAT IopuamuecKmx Hayk B. A. Ku-
korb. OH yTOYHHN mOepeBOoJ MHOTMX NOHATHA m BHIpaskenmii. Um
HammcaHH Te YactH KoMMeHTapusa K «CakKCOHCKOMY 3epuany» W Te
mpuMedaHMA K TEKCTY HCCIe0BAHUA O HeM, KOTOpble 0003HATeHH
KaK mpEMedaHmsa pefgakropa. B. A. KWKoTh TakiKe 3mMAYHMTEIBHO pac-
MUPHA ¥ JONONHEJ OpefMeTHBIAH yKasatenrp K «Cakcomckomy 3ep-
TATY».

Penxromnerza BeIpaskaeT 0JarogapHOCTL peleH3eHTAM HacCTOAIlel
KHUTH Jokropy lopmamdecknx Hayk A. W. Hlarmmky um xamgugarty
ropuningseckux Hayk B. A. CaBenbeBy, HAy9HBIM COTPYIHHKAM CEKTO-
pa HCTOpHH TOCY[apcTBa, OpaBa M MmoaumTmieckmx ydenumit Mucrturyra
rocymapctea # npasa AH CCCP sa cuenanHble mME 1OJC3HBIE 3aMe-
YaHNA TEOPeTHYeCKOT0 XapaKTepa, a TaKke KaHAUAATY (DUII0IOrHde-
ckux mnayk pomenty Hmesckoro TocymapcrseEHOro YmuusepcureTa
B. M. JlemumacKoll 3a [aHHBIE €10 I[eHHBIE COBETHI, KACAKNIHECH He-
KOTODPHIX CIIOKHBIX BOIIPOCOB IE€PEBOfA.



Chficonchoe
L P
ol

ha




UACTDb ITEPBAHA

3EMCKOE ITPABO*

Landrecht

CTUXOTBOPHOE BBEAEHME

10

20

TKPBITO CTPOXO A JOPOTY,

Ilycrs xpuTuKa MeHA HalfeT.
IIpo6mn A nyTs U NOHEMHOTY

JI06oit mo aToMy OyTH mpoHAeT.
PasymunIM crenats He CMOTY

I Bcex momeit ceromEA

" npaBy Bcex He HAydy

Bes 6Gararoctu rocuomgHeil.

Ko, He moHAB MeHA, 3a TO

Pyrate mauner mMoe yieHke,

IIycts 3maer —3T0 HeyMHO:

CunraTh HelOBKOMY ILIOBILY

Bunowo MHOTOBOJHYIO PeKy,

A He cBOE yMeHbe...

Cmepsa mycTh YYUTCA TUTATH,

Y106 Mor X0TA OB CMBICH IIOHATE.
Moauy su A, Wik B IpPaBhlil coop BCTYHAlo,
He Moryr Bo3GpaHnTh MHEe Pedb MOI.
JlofcKyI0 3aBHCTh B CTOPOHE A OCTABJIAIO,
Konr mpaBo BepHoe A KaskAOMY HAI0.
Bemp Kamsgulil MoMKeH YCTYOHTh;

N ecnm, B mpaBoTy He Bep4,

EMy Hego/KHOe He MOIYIMTH,

He Benuxa moreps.

t Tlep. mpod. JI. Y. Jlem6o c mHeM. Texcra Bepammckoil pyronucm 1369 r.: Ho-
meyer K. G. Des Sachsenspiegels Erster Teil. IT Aufl, 1835, IIT Aufl.,, 1861.

12



25

30

85

40

45

50

55

60

65

Buiparor arogu ¢ Bugy xopouum,
IIperparHo mokasaBLIKCH HAM;
Ilousars ke mMo:kHO anplb AyLIn
Jlume ToapKo mO memaM.
Ocreperaiocs cHIBHO TeX,

Kto na cmoBax MHe mojmeBaer,
Ho, Hemasumsa moit ycmex,

Mens co Bcex CTOPOH HEITaeT,
HKro xouer mpaBny m3BpaTuTh,
Bepner neuectumit crop,

ITymur, crpemMscs TpeBory OHTb.
A mpaBo Halle ¢ JaBHHX HOP

Ot mpefiKoB mepeurio.

He xogeT 3TOr0 MOHATH,

M rtoavko TO, YTO MM JAHO

Ham xoduer HaBA3aTh.

Hy u9to K, Tak HamoOHO Yy3HATH,
Kro 3TOoT MY’K M KaKOBO

Ero geiicTBATeNnbHO AMLO?
3ateM ODpoBepKa 3[ech HYIKHA,
Yro6 me 66110 OBI HAM Bpefa;
N3BectHO m60 HaM JaBHO:

He MmoseT mruuka mets 3elo
CunnbHee Topiia CBOETO.

JloGoit mycTh CKasker, eclIm MOMKeT,
" rnyose m yMmuei,

W ecnm mogaM TeM MOMOJMIeT,
Ou Gymer wapopeii.

N ecan 6e3 comporusieHps

Oxn coTBOpHT IJIA BCeX,

To at0 GymeT yAauBIEeHBE...

On 3aTeMHHT W MO ycIex.

He pas co MHOW B cmop Berynmas,
Kro ayscTBOBaN cebsa cmibHeil,
TeM caMpIM JIHIIb TPAYMHOKA
Moux npuBep;KeHHBIX JIOMEH.

A ecam 6 A KOMY B yTony

CBoe yiueHbe M3MEHMI,

O6Mar omuH GH A HAPOXY
BsaMeH ero mpemogHOCHIL.

He mosxer BCceM m0OpOM CIYIRHTH,
Yro s 3mech TOBOPIO,

He mosxer B 3T0it KEATe OHITH
Bce B mons3y omEOMY.

Ho Temmt MbIcap MO0 OHO:

13



70

75

80

85

90

95

100

105

110

Yro omEOMY Memiaer,

To TeicAYaM ApyruM moGpo
Cynur m momoraer.

HKro 6 Mor emmEOe mpHBHTH
Cosnanne pasubiM dogam!

HKoro rocnogp pasbequHUTH pellImi,
Toro o0beguuATE He OyaeM.

Ha pmene, Benp, ogun moGpsl,
Ilpyrue e 03100MeHBI,

Onun peGA9ecTBOM MOJHBEI,
Jlpyrue ombiToM yMYIpeHBI.

Wwnoit mo 3mo6e o6Bunser

3a To, 9eT0 W B KHHTe HeT.
Bunmarensnee mycTs ymTaer —
EnunuacrBennsiit eMy oTBer.
IlocraTouno mdofeit HaiigeTcs,
Yro6 oTcTOATH MeHd,

W memocTaTo9HBIM Ha30BeTCH
Jlo6asa 10:Kp n KieBera.

A 3pmech cTO0 AMIUB KaK MUIeHb,
Hax 3Bepb, 3aTpaBieHHBIA coGaKoM,
W Bcax, KoMy He JeHb,

CmocoGeH Ha MeHA HATH aTaKoii,
W MuuT nHOH, 9TO MacTep OH,
Horma B cBoeM om fgemne.

Ilo mpaBpe ke mycToil IWIIL 3BOH,
Horma noGyner B mamem Tteile.
Tocmoas 3a6oTy mposBmI

O caxcax Goaslme TeM,

Yro aToif KHATOM UX cHAGHMI,
O61menonesnoit BceM.

Ho, & coxalleHpl0, Malo KTO

Tax Gora moumraer,

Uro yM cBoit TOJBKO Ha H0OPO
O=m of6pamarts Kelaer.

MenBs TpeBOKAT JHINEL ONHO:

HKro ecam xmHroit mosKH0 moydaer,
IIpemorspaTuTh Takoe A He B CHJIAX 3J0,
Koropoe on teM mpmymHOMKaerT.
Wnoit Korma Gbl TOIBKO MOT
Hamoptun 651, He maii-to Gor...

fI rocmoga Bcerga mpoury:

Moit Tpyn oTmail Tomy,

HKro wecren; Gonplme HUKOMY.
Kaxoit ToT 9enoBek uymax,

14



115

120

151

160

178

261

285

270

Kotopslil MBICTAT TOJNBKO TaK.
Oxo1H0 BHEMJIET O TOMY,
Yro TONLKO BRITOJHO €My,

A 470 mONMEe3HENM He OhIBaeT
Ero yxacuo ymgpyuaer,
HenoGpeiM KaskeTca emy.

To mpaBo, 410 cyamT Geny,
Ero me xouer cayimuars o=;

A MeKIy TeM KaKo#l 3aKoH
CoocoGen Be4HO H Besje
BeeMm monmmOCTRIO OBITH IO AyIIE.

. . . . . . . . . . . .

N upaso To, 910 37ech maHo,
He Brigymano MHoOIl oHO,
A ¢ maBHEX TOpP OT HpegKOB IepeLLIo.

. . . . . . . . . . . . . .

Hayxa — Graropogusiii Kiafm,

Ero Kro mnsa ceGa numms coxpaHser,
Tor KasKublil MeHb ce0A TeM yMeHbIIAeT.
Mynapen oycts KyMaer o ToM

N gecTHO pmeauTCA BO BCEM.

. . . . . . . . . .

HasBanne mpuMer mycTh OHO
«3epajio cakcoB», OTTOTO

Yro mpaBo cakcoB B HeM HaHO

" 4106 0oHO mpaBA@BO OTpaKado,
Kax 06pas skeHIHUHBI — 3epIao...

HUrak, Bu Bce Giarogapure

®on DanbKeHInTeliHA HA30BHTE
T'pacpa Xoitepa — 3a To0,

Yro BA POAHOI A3BIK MEpefiaHo.
Ero cosery BusB,

ditke dor Penxos coummsi.
CnepBa OH HEOXOTHO IpeXIPHHAIL,
Ho BoT, Korga se om y3mal,
Haxk Beauxo xejanbe rocmofmHa,
He mor om mpocs0y OTKIOHHTS,
Tocnopmckyw a1000Bb 3a0HITH,
Horma & paGore mpmerymai

W mo nareiEE m3marai,

Bes moMoua me Mor mMedrath

OE mo-EeMenKH HAIHCATH.

15



KHUTA TTEPBAA

Crarva 1

IlBa Meua mpepmoctaBua GOr 3eMHOMY LAPCTBY A 3alATH XpHU-
crmancrBa. Ilame mpenmHasHaveH MYXOBHBIA, MMIEPATOPY — CBETCKUM.
ITane npegnasHaueHo e3guTh BEPXOM B IOJMOMKeHHOEe BpeMsA Ha OeloM
KOHe, W MMIEpPaTop [OJKEeH AepiKaTh eMy cTpeMsA, 4ToObl celjlo He
CI0NM3710. ITO 3HAYMT: KTO IMPOTHBUTCA Hame U He MOKeT GBITH OpH-
HYJKJeH IePKOBHEIM CYJOM, TOTO HMIEepaTop 00fA3aH OPMHYTUTH OPH
MOMOIIIM CBETCKOTO CyZa, 4To0bl OBLI mocayIleH mame. To4HO TaK ke
d JYXOBHAfA BJACTh MOJKHA MOMOTATH CBETCKOMY CYHY, €CIW OH B
3TOM HYKJaerca >,

Crarva 2

§ 1. Kapelii xpucTnanny o6A3aH 00 MOCTUKEHUHM MM COBEPIIEH-
HOJETHA YYaCTBOBATH TPUIKIABI B TOLY B IIEPKOBHOM Cy[e B TOM eilM-
cKomcTBe, TAe oH mposkmBaer. CBobGommble ke Joam OBIBAIOT TpexX
pomos: miogd, Moryuue GeiTh meddenamm °, KOTOpble MOMMKHBI yIaCT-
BOBAaTh B EIHWCKONCKOM CyJe, YAHIIEBUKE * B cyme mpofcTBa M moce-
nenns! [nangsaccei] ® B cyme Aexana [apxmmacrteipsa].

§ 2. PaBHbIM 00pa3oM OHU [OJIKHBI y9aCTBOBATh B CBETCKHUX CY-
nax. Hlegdgenst — B cyme rpada depes kamasie 18 memens mo Kopo-
nesckomy mpukasy [Gammy]. Ecim ke cyn mo moBoAy mpecTyILIeHHA
masHagaercsa uepes 14 Howelt mocae ouepexmoro cyma®, to [medde-
Bbi] 006A3aHbl y9acTBOBAaTH B HEM [JAA TOro, 4TOOBI OCYILIECTBATH
CyHd HAX mpecTymienmeM. TeM caMBIM OHH ONpaBIAlH CBOKI 3eMeJb-
HyI0 coOCTBEHHOCTH Iiepel Cyabeil, U, TaKuM o0pasoM, HX 3eMelb-
HasA coBCTBEHHOCTh CBOOOMHA OT Cyne0HO! MOBHHHOCTH .

§ 3. Unmnmesukn ToKe 00A3aHE HA OCHOBE HMX 3eMeJbHOH coGCT-
REHHOCTH YYacTBOBATH B CyJle WIYJIbTreiica® depes KasKIble IINECTh
Heflenh mocie BbidoBa. M3 mx cpensl foiskeH ObITH um3bpaH cymeOHEBIM
UCHONHATENb, ecan [mpesxanii] cyneGHbIA HCTONTANTENb YMpeT.

§ 4. Iocenenms! [mamnzaccer], He mMeloInme HUKAKOH 3eMelbHOM
¢coOCTBEHHOCTH B [aHHOM MecTe, o0A3aHB yYacTBOBATH B CyHe IO-

2 Teopua RByXx Medeii mpuBoputca B «CaKCOHCKOM 3epl{ajie» KaKk BbIPa’KeHHE
Afled PAaBHONPABHOCTH IIaNkl M AMIEPaTopa B NPOTHBOBEC NPATA3AHEAM
TancTBa Ha BCEMAPHOE TOCHOACTBO HaJ CBETCKUMM BIACTAMH.

3 Scepenbare liide, T. e. 3emmeBaagenbusl HEGIATOPOJHOTO IPOUCXOMKICHUS,
oGA3bIBaeMEIe U AONYCKaeMble K mcmoianeHuio pyaxumii medpdena.— Hpumnev.

ed.
4 ]gflechthaften (em.: BT 111 45 § 4).
5 Jlappm3accel — IMOCeJIeHNOB], IPOKUBAIOIE HA APEHIOBAHHBIX MMM y9YaCTHKaX.
¢ T. e. cyna, CO3BaHHOT0 B CPOK, YCTAHOBJIEHHEIl MIPABOM.
7 CBA3b 3€MJIEBJIAJIeHUA C 00A3aHHOCTHIO Y4aCTBOBAThL B CYJe.
8 T, e. 3aMeCTUTeJA U NpeACTaBUTENA rpada B cyneOHBIX Jenax.
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rpada’ depe3 KaiK/bie INecTh Hefelb. B aToM cyle H B KamKioM
cyfe dorTa ceabckmii crapocra AoMKeH OOBHHATH TeX, KTO He ABIA-
eTcsl Ha CyJ, XoTA W 00A3aH ABNTHLCA, [paBHO KAK W IO fHexaM, B KO-
TOPHIX TIPH IpPecjel0BaHMM IipecTyIIHHKA| KPHKOM IPH3BIBAJIA HA I0-
MoOIIb, B CIydasx HaHeCeHHA NIO[AM KDOBaBBHIX paH, [3arteM] ecanm
KTO0-IH00 Mo6BeT APYroro WM IPUIMHHUT APYTOMY Bpea o0HAKEHHBIM
MedoM IJIH [B flesax] o BCAKOM NpeCTyNJIeHWH, 33 KOTOPoe MmoJara-
ercsa [numumenne] ;RU3HU WM PYKHU, eCIH MO TOMY TOBOAY He GbLIA
Bo30ysmiena mepen cyjnom :kaitob6a [morepmesmumm]. Ilo mpyromy
[moBonty] ou He oGsA3am 0OGBUHATH *°.

Crarva 3

§ 1. Origines'' mpejckaspIiBalI B CBOe BpeMs, YTO JOJKHO OBIThb
[miecTh BEKOB, KajKBIil BEK IO THICAYE JieT, a HAa CeIbMOM BeKe MU
pomken morubuyTh. Tak BoT, HAM M3BECTHO U3 CBALIEHHOTO MUCAHUA,
gto ¢ Anmama HauancA mepBblii Bek, ¢ Hos BTopoit, ¢ ABpaama Tpe-
tui,, ¢ Mouces uerBeptsiif, ¢ JlaBujga mATHIA, ¢ pokAeHNMeM XpH-
cra — mecroii. B cexpMom Mbl KmBeM 0e3 ompefieIeHHOro CdUeTa.

§ 2. PaBapiM oOpasom ycraHoBieHO 7 BOEHHBIX INMTOB'%, u3
KOTOPBHIX KOPOJIO NPHHAJJIE;KUT IepBbIi; emmcKomaM, abbaram m ab-
f6aTECcCcaM — BTODOil; CBETCKUM KHA3BAM — TPETHil, €CIH OHH CTaHO-
BATCA BaccajlaMH eIHMCKOIOB; CeHbhopaM '’ — 4eTBepTHIA; JNHMIAM, MO-
rymum ObITh meddenamm, m BaccajtaMm,— MATHIHA, a WX BaccajlaM —
wectoil. Hak xpumcTmaHcTBO B CelbMOM BeKe B TOYHOCTH He 3HAET,
KaK J0JITO0 3TOT BeK OyJeT CYL[ecTBOBAaTh, TOYHO TAK Ke U O CeIbMOM
[O[ATe HEW3BECTHO, MMeeT JHU OH JIeHHOe IPaBO M BOEHHBIA ILIuT **.
Ilectoit mUT MpeBpaTHICA B CelbMOi 6Iarofapa TOMY, 4TO CBETCKHe
KHA3bA CTAJHM BaccajlaMu IYXOBHHIX KHMA3€H '°, 4ero pambime HIIKOT-
na me Onmo. Hak deonanpHas nmecTHHIA KOHYAETCA HA CEIbMOM IIH-
Te, TOYHO TaK ’Ke U PONCTBO 3aKAHIMBAETCA CEIbMON CTENMEHbIO '°,

® Torpad (rayrpad, mam rpad cornm,— Zentgraf) crosn Bo rmrase ray — moa-
pasaenenue rpagcersa. Hpumeu. ped.

B orux cmywasx crapocta o6sm3aH Gblr Opath Ha ceff MAMOEATABY OGBHHE-
HAS, eCIM MOCTPAfaBLIMii He MPUHEC KAJOOHI

«Origines» — ma3Banne coumnenns ennckoma Vcumopa us Cesmiasu (yM. B
636 r.). Ogmaxo Mcumop roBOPHUT B 3TOM COUMIIEII TOJHKO O IIECTII BeKax.
Cp. JIIT T 2; Boemnustii mut (Heerschild) — cumBoa npunagmesnocta K coco-
BmI0, obnafialomieMy JeHHBIM UPAaBOM W KMEIOIIEMYy IIpaBo BIAfieTh JCHOM,
I BMeCTe C TeM II0Ka3aTesJb PaHTa, K KOTOPOMY OTHOCHTCA JHI0O B CHCTEMe
eomansHoOil Mepapxmn.

CaoGoanbie 61aropofHOTO NpoucxosaeHns (rpadul).

lo Jlennomy mpaBy (JIII I 4—5) cenpMoil IMT He MMeeT JEHHOTO mMpaBa.
IlepBonawanbHO MYXOBHEIE M CBETCKME KHA3bA HmMeau Bropoit mut. Iocne
TOT0 KaK CBETCKWE KHA3BA CTANM AEPHKATb JEHHl OT AYXOBHBIX KHA3ell, oHH
NepemuId B TPeTHHl INMT ¥ TeM caMbiM 06pa3oBaiu TPeThI0 CTYNEHb (eo-
RaJbHOM MeCTHHIIHL.

16 Diixe MPUIMCHIBAET CIIMBOJMYECKOE 3HAYEHME GUHUCHY «CCMBbY.
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§ 3. Jlanee sameTuMm, e pPOACTBO HAUMHAETCA U I7le OHO KOH-
9aeTcA: B T0JI0OBe HAXOOATCA MY:K U ’KeHa, KOTOPble COe/[MHEeHbI 3a-
KoHHBIM Opakom. MecTo Luiem 3aHMMAlT JeTH, €CIH OHE IOJHOPOJ-
HEIE, IPOMCXOMAT OT TOTO ;Ke oTHA W TO# ke martepu. Hemommopon-
HBIX [e[[AHOKPOBHKIX WIH eJAHOYTPOGHBIX] OTOABUTAIOT B CIAEAYIOIYIO
gactb Texa. Kciam, ofHaKo, ABa OpaTa KeHATCA HA ABYX CecTpax,
a TpeTwmit GpaT HA CTOPOHHEH jJKeHINWHE, TO UX JeTH BCe Ke DAaBHEI
Opu IONYyYeHNH HACIENCTBA, eCIH OHHE paBHOTO pokmeHEA. [lernm
TOJIHOPOIEBIX 6paTheB HAXONATCA TaM, Ie IJeYM CXOJATCA C pyKa-
MH; paBHBIM 00pa3oM H [OeTH cecTep. JTO IepBag CTEIEHb DPOJACTBA,
KOTOPYI0 HPHYHCAAIT K POMHBIM,— IeTH 0OpaTheB W HETH cectep'’.
B 1okteBom cyctaBe HaxoguTca BTopas [crememsr popcrtsa] 'S
B zamsacree — Tpethsi. B mepBoM cyctaBe cpefHEro majblia — dYeT-
Beprasa. Bo BropoM cycraBe —maTasg. B TpetheMm cycTaBe cpejnHero
majpIa — lmectas CrTedeHb poficTBa. Ha cegpbMoM MecTe HaXORMTCA
HOTOTH, & HE CYCTaB, MOXTOMY 3HeCh KOHYIAETCHA POMCTBO, H ero Ha-
3BIBAIOT HOTTEBBIM poACTBOM. Te, KOTOPEIEe HAXOMATCA MEKAY TONOBOA
M HOTTEM W MOTYT OPHYHACIATH ce0f K OJMHAKOBOM CTEIEHH POXCT-
Ba, MOJY9al0T HAcJefcTBO B pasHoit gome. Hrto Moker mpmumeants
ce0s1 K Oonee OMM3KOMY POACTBY, TOT IpPeKAe MONYyIaeT HACIEqCT-
Bo . PopcTBo KomwaeTcs Ha CEeIbMOW CTemeHHM MJA HACIEIOBAHUA,
X0TA mama paspelnmi OpaTh KeHY B HATOH cremeHm pojactsa. Ho
mama He MO’KeT YCTAHABIMBATL HMKAKOTO IPaBa, KOTOPOe YXY/IIAJ0
Obl Hamme 3eMCKOe MIW JeHHOe MPAaBo.

Crarva 4

Ha ypomos?® m Ha KapiIMKOB He TePEXOMHUT HH HACIEeICTBO, HE
JeH, paBHO KaK W Ha jereii-kajek. Haciegamkm m mx Ommnxaiimmme
poIMYd JOMKHEI TOTAA HOPHHATHL HA cebAa momedemme o HuX. [laiee,
ecanm poguTcsa Pe0eHOK HEMBIM, WA Ge3pyKuHM, WM Oe3HOTHM, HIN
ClempIM, TO OH HACIeJHEK OO 3€MCKOMYy IpaBy, HO He HacJedyeT
nena. Ho ecam o momyumn jJeH Jo TOro, KaK OH TaKHM CTAJ, TO OH
neua He Tepsaer. IIpokaKeHHBIA He MONydYaeT HA JIeHA, HM HACIENICT-
Ba. Ho ecim om momyumn mx fo 3aloneBamds, TO OH COXpPaHAET NI
mepefiaeT WX II0 HACIEACTBY, KaK APYroil 4eloBeK.

Crarva 5

§ 1. Ecim cBlH mpE JKW3HE OTOA BO3BMET JKEHY, pPaBHYIO IO
POIKIIeHMI0, W TPWKEBET C Heil ChIHOBel, a 3aTeM yMpeT pamblie

{7 PonHble IIEeMAHHUKA.

18 JIBOIOPOAHBIE IIIEMAHHUKH.

19 T. e. HacuenHUKE Gosee GIM3KOIl CTemeHM POACTBA YCTPAHAIOT BCEX OCTAb-
HBIX POJICTBEHHMKOB MOCJAeAYIOMUX CTEeIleHe.

20 Altvil (Bloder) — cMBica ciloBa HesCeH W CIOpeH. Bo3aMosKHO, peusr HMIET O
repmadpopuTax maE BooGme ypoAax ot pokaenud. IIpumeu. ped.
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cBOEro oTna, He Oy/yum ele BbIeJeH, TO €I0 CHIHOBLA YJacTBYIO.
B HAacJe[CTBe CBOEro jiefla HapaBHe C OpaThAMH HX OTIAa BMECTO
cBoero orra. Ho Bce oHm momydamT TOJBKO MO0 ofHOTO Juna. He
MOEeT OBITH TAQKOTO IOJIOMKEHHSA B OTHOUIEHWH JeTeil Modepwm, 9TOOBI
oHU TIOJYYHIN OJMHAKOBYIO [0NI0, 9T0 M J09b W3 HAcIeqCcTBa Jefa
nn 6abrm.

§ 2. Toun, KoTopoit B [pomuTensckom foMe] He BEflelieHa ee
70, He JeJIHT MATEPHHCKYI0 JNOMKI C [04Yepbi0, KOTOpas BBIJENEHA.
OnHnako To, YTO OPWIUTAETCA €l MO HACJIE[CTBY, TO OHA MON{HA Jie-
muTh ¢ cectpoil. yHeHmmHa HemesoMyqpeHHBIM I[TOBeleHUEM BpemuT
cBoeil JKeHCKOIf 9eCTH; CBOUX IIPaB, OJHAKO, OHA He TepseT, PAaBHO Kak
11 CBOEro HacllelCTBa.

§ 3. CAleHHUK yYacTBYCT B PaBHOil Jj0lle ¢ CeCTPOil B MaTepuH-
CKO-JKEHCKON [0fle M MMeeT pAaBHYI0 0N ¢ OpaThbAMH B 3eMellb-
HO#1 coOCTBeHHOCTH W HaCJe[ICTBeHHOM uMyiecTBe. HuUKTo He Morer
CUMTAThCA Ha MOJOKEHUM CBAIIeHHMKA®', pa3Be TONBKO OH OBLI
0o0y4eH M HOCBAIEH B CBALIEHHNKM M OBLI HOCTPH’KEH B CBALIeHHH-
KA paHbllie, 9eM €My CTal0 OPHIATATHCA MATEPHHCKOEe HMYIIECTBO.
Eciam ke jKeHIIHA He MMeeT Jpyroro Opara, KpoMe CBAIIeHHUKA,
TO OHA MOJyYaeT PAaBHYIO MIOJNI0, KaK M OH, B HACIEJCTBE M B MaTe-
puHCKOM EMyectBe. Iloclie cMepTm CBAIeHHWKA M3 €ro JTOCTOAHHSA
He BBIJENAETCA MaTePHHCKOTO MMYyInecTBa, m00 Bce, 9TO OH OCTABJIA-
eT, ABNAETCA HAacCJeqCTBeHHOM Maccoit*?. He BhIenennas cectpa He
AeJAT MaTEPHHCKOTO MMYINECTBA CO CBSLIEHHAKOM, e€ClIn OH HMeeT
OEPKOBb WM IIPHUXOJ.

Crarva 6

§ 1. Bee, ato OBl demoBeK HH ocTaBmiI mocle ce6sa m3 CBoero
AMYINEecTBa, HAa3BIBAETCHA HACIENCTBOM *°,

§ 2. K10 npmEnmMaer HACIEOCTBO, TOT MONKEH IO 3aKOHY ILja-
TATH JOJITE B Opelelax CTOMMOCTH [BWKEHMOTo mMmylnectsa. [our,
BRITeKAOINMIl W3 Kpasku, rpabeska miad mo mrpe, oH He o0A3aH moO-
KpBIBaTh, PABHBIM 00pa3oM M KaKo#-1mGo0 MHO# [ONT, B KOTOPOM OH
He IOJYYUJ BCTPEYHOM BBHIrONBI WM He OB DOPYYATENEM; TAKOH
LOJIT MOJKEeH HAclIelHHK MOKPHITH, eclm OyleT MOKa3aHO IO IPaBy
€O CTOPOHHI 72 JmI**, KOTOpHIe BCE ABIATCA cBoOOAmbIME Imedden-
CKOTO COCJIOBMA MIM 3aKOHHOPOJKJEHHBIMHU JUTaMH *°,

§ 3. B ornomennu fonros [mnacuemofarens], KoTopble M3BeCTHBI
[macnennuky wak momxmmky], [kpemmTop] He MoMkeH NOKa3HIBAThH

2t B cMsIciae MOpAAKa Hacle[0BaHMAA.

22 Bes HacJHefCTBEeNHAA Macca HacleAyeTcs B o0lmeM MOpAAKe.

23 HacneJCTBEHHOIl Maccoil — B oTJIHYAEe OT MATEPHHCKOE AONH W APYrMX dac-
Teil MMymecTBa, He MOANAKAIOIIAX MOX oOmHUA MOPAKOK HACIEXOBAHAA.

24 CompmCAKHEIE.

% Cm.: BITIII 44 § 3,45 § 7.
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X CBUMIETEJISAMH; €CIN OH XO0YeT OTKa3aThCA OT CBUfeTeNell U 0OBH-
HETH JOJKHEKA, [T. . HacleHNKa], B ¢OOTBETCTBHH C 3eMCKAM HJIH
JeHHBIM IIPAaBOM B TOM, YTO OH 3HAET [0 Jloare], — 3TOT MOJIT NOIIK-
HUK [OJKeH Jqu00 OpU3HATh U MOKPHITH, 100, OTPHIAA [OJIr, IPHHE-
CTH O TOM IIPUCATY.

§ 4. Hacaemamky Takke [JO/KHO OBITH YIIAYEHO BCE TO, ITO
ROJKHSI OBLIM yMepIIeMy.

§ 5. Jlonr, KoTopslii HaclegHHK caMm Hoi:eH, He TpebGyer [yka-
3aHHBIX| JIOKa3aTeNbCTB; OH [OIKEH €ro HPH3HATH WM OTPHLAT.

Crarva 7

Kro B KadecTBe mOpydYHTeNsA HWIA HHEIM obpasom obsA3aincd, TOT
HOIJKEH BBIMOJHUTH H TBEPHO CHEPIKATh CJIOBO B OTHOIMEHWHA o0e-
mansaoro. Ecim obemasmuii BIOCIeICTBHE HAMEPEH 3TO OTPHLATh, TO
OH MOKeT OYMCTHTHCA Iepell IPOTHBHEKOM CBOEH HPHUCATOil B TOM
ciydae, Korfa obemjamme He ObUT0 Ramo mepen cyjaom. To, 9To oH
TOpsKecTBeHHO [mepen cymom] o6GAsajcs, ero IPOTMBHHK [OKa3LIBaeT
ABYMA CBHIETENAMH, X CyIhf JOJKEH OBITH TPETHAM.

Crarva 8

§ 1. Ecin KTo 3eMenbHYI0 COOCTBEHHOCTH NMPOJAET, WM 3aKIabl-
BaeT, WM XO04eT IPH IOMOIIH CBHeTeNeldl JoKasaTh 4To-1ub0, Ka-
caioleecs ero mpaBa, WIM YKA3HU WIA 3[0POBBA, HIH YTO eMmy OBLIO
ofelrano mepefl CymoM, HJIH d9TO €My OBLIO OPHCY}KIEHO, TO 93TO
JOMKHO OBITh 3aCBHMIETENLCTBOBAHO CYyJAbedl caM-CeM M3 9YHCJIA JII0-
fleil, KOTOpble ¢ HAM Y9acTBYIOT B BHIHECEHHUM pelleHHd 2%,

§ 2. CeumeTenbcTBO CyHeOHOTO HCIONHATENd, KOrZa OHO Tpeby-
eTcd, CIATAeTCA 3a JBOHX TaM, Ile HYKHO MPHBONUTH CBH/ETENLCT-
Bo cemu jumn. Ero Bosmemenme [bute] Toxe aBoiimoe, paBHO Kak @
ero Bepreis, COTNACHO €ro [pommeEMio] ¢ TOro MOMEHTa, Kak OH
u30paH CyJe0HBIM HCIOJTHHATEIEM.

§ 3. Muposaas [mpmmmpemme] mim 006A3aTenbCTBO INPEKPATHTH
Bpaxay [¢aiimy], KoTopele 3aRmuUalTCA B CcyMle, [OKA3BIBAITCA
cyaseil m AByMsA cBmAeTeasaMd. Eciam ke 9T0 mMejio MecTo He mepej
cyloM, TO TOT, KoMy ofelmama MmpoBasg WM o0€INaHO IPEKpaTATH
Bpask1y, MOJKEH 3TO TOKAa3bIBaTh CaM-CEM.

26 Ordel winden (maxommrts pemeHne) — dopmyna, msBectHaa eme Canmge-
croit mpaBge. B § 1 cr. 8 roBopuTcsa 0 3acBHAETENBCTBOBAaHEM CYHOM daKrta
3aKII0YeHAA PA3NAYHBIX CHenok. VI3 Takoro 3acBHAETEILCTBOBAHUA BHIPabo-
Tamuch GOpMEI CymeGHOrO 3aKkIYeHNs PAAA BayKHENMIUX CAeNOK. B Hexoro-
PLIX CIydYagX 3acBHNETENLCTBOBAHAUA ONHUM CYAbeil OBUIO HEZOCTATOYHO:
TpeGoBaiocs euge ygactue medgdenos — apyx (31T III 18 § 1,2; 1141 § 2; 17,
8 §3; II 43 m pup.) mau mectreprix (3II 18 § 1, 3; III 28 § 2 m pp.).
Ilpumeu. ped.
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Crarva 9

§ 1. Ecan kto-1nGo oGemaer ApyroMy mepefaTh 3eMeJBHYI0 COO-
CTBEHHOCTh B CyMe0HOM HopsAIKe, a TOT [aeT BCTPEYHO cepedpo M
pyroe cBoe MMYIIeCTBO, a 3aTeM IOJNydYaTelb YMpeT 0 TOTO, Kak
pepejada OyleT 3aKpeluleHa®, TO 3eMeJbHBII yYacCTOK MOMKEH
6BITH TEpefaH HaCHeJHUKY, KaK 3TO CcJefl0Baj0 [MOKymartemio], Tak
KaK OH MOJHOCTBIO 3amiaTui [3a semiaw]. Tak ke ciemyer mocTymaTh
Opu mepetade BCAKOLO ABHAKIIMOTO MMYILECTBA.

§ 2. Jlanee, ecaim KTo o0elan ApyroMy cBoe HMEHHe U 0013l
mepefaTh ero ¢ COIJACHA CBOEr0 TOCIOAMHA, MOCKOJIBKY OH CMOJKET
TOOHTHCA BTOTO COTJIACHA, M eCId TMOAydYaTeNb OIUIATUT IONHOCTHIO
AIE 9aCTHYHO W yMpeT [0 MoJydeHHs, TO HepBbii 00A3aH mepegaTh
IMeHHe JIeHHOMY HACJIeIHHKY yMepuiero He3aBHCHEMO OT TOro, Oyner
M OH PAaBHBIM II0 POKIEHHI0 WM HET. V ecim HeT JEHHOTO HaCTe[-
HEKAa, TO OH 00f3aH IepefaTh ero HaCIeJHHAKY MO HpaBy, KTO OBl OH
gA OBII, TAK K€ KAK OH JOJIKEeH OBUI IepejaTs yMEpIIEeMY, ecld OH
HNOJHOCTHIO OIUIATHJI; MHAYE OH JOJ)KEH BEpPHYTh BCe TO, 4TO 3a 3TO
OBLIO yIJIadeHo.

§ 3. Tak Ke JONKEH MOCTYNHTh M TOCIONMH, eCIH JIEHHAK OII-
JaTHI eMy MMEeHHe, KOTOPOe TIOCIOMH JOJ;KeH ObLT eMy IpefocTa-
BHTH M OCBOGOMUTHL [OT mMpHUTA3amUil ApPYrHX IHI], H ecad N0 HAfe-
JeHUs JIeHHUK YMper.

§ 4. Ecim kro-1u6o 00s3aHHBIA IepelaTs HMeHHE OOELIAET, YTO
OH [M00yeT coriacue Ha HajeJeHHe JEHOM W CMIeJaeT 3T0 H IpH
cBafeTeasx mnorpebyer, 4ToGbl MmONydaTeNb 3a STAM IOeXajl M IpH-
HAN JeH®®, a mociefHUil oOTKasbiBaeTcA 0e3 TOCTATOYHBIX OCHOBA-
HU# ?°, M ecaM IoOcie 9TOTO TOCHOIMH yMPeT A OTKAMKETCH Hafe-
JHTH JEHOM H, CIeJ0BaTelbHO, 00elIaBLINIl yAe He CMOMKeT JOOHThCA
corjacuA KaK paHbIlIe, TO OH OCBOOO;KTIaeTcA OT Bbe3na’’, HO He
0CBOOOKAeTCA OT Hepefadyll NMEHHSA, eClIil TOT BCE jKe BIOCIECT-
BUM CMOKET ero mMOJY4HTb.

§ 5. Ecam kro-mmGo mepemaeT IpPyroMy cBoe IIMeHHe BO BJaJeHNe
7o dopmanbHOR Hmepefadu IpaBa COOCTBEHHOCTH, TO OH [OJKEH 3a-
IIAIATE ero BiajeHue [NMpOTHB NpHUTA3aHmil TpeTbux auin] mo dop-
MaJIbHOW Iepefaydm MpaBa COOCTBEHHOCTH, MOCKOJBKY TOT OYHeT HYH-

27 T. e. cor;acuo 3IT I 52 § I, mo Toro, Kak mepemaga Gymer odopMieHa B CY-
neGHOM mopsnKe.

28 T, e. ABMJICA K F'OCNOANHY INA NPHHATHA JIeHA.

29 Bes yBakntedbHBIX npuanH (cM.: 311 I1 7).

30 3pech, HO-BUMMOMY, MMEJOCH B BAAY npebbiBaHuMe («BBE3N») cymeGHOro mc-
HOOJIHATEJA [0 TeX IOp, MOKAa He OyXeT BBHINOJHEHO 00A34TeJLCTBO. ITO Ipa-
BmiIO fAaBHee. B wrammrtyaapmm 779 r. (ct. 21) roBOpHJIOCH yHe O TOM, UTO
HOJDKHOCTHBIE JHIa (KOPOJeBCKHE CyAabH) — rpad MiIm KOpPONEBCKHH mOCia-
Her — MOTYT IOCENHTHLCA B AOMe HApYIIATeNs U JKATH HA €ro CYer A0 TEX
mop, MOKa OH He BBEIMOJHUT CBOHMX 006f3aTenbcTB.— [Tpumey. ped.
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natecd B ero sammte. Ecanm jre Biamenue OyleT mpaBOMEpPHO H3BATO
y HEro WM y TOro, KOMY mpojasel o0A3aH GbLI mepefaTh IPaBo
coGCTBEHHOCTH, TO MYCThb OH BEpHET eMy BCe TO HMYIIECTBO, KOTO-
poe OBLIO JaHO B3aMeH.

§ 6. B cirygae cMepTH TOro, KTO JOJKeH IepefjaTh mpaBo coOCT-
BEHHOCTH, €ro ChIH He 00573aH OCYIIeCTBIATHL mepefady, passe TOIb-
KO OH caM faJy oellaHMe WM BHICTABHJ MOPyYHTEJENl.

Crarea 10

Ecam oTem maer cBoeMy CBIHY OflesKay, [Goesoro] Koms, mJomagmei
M JaTHl B Ty HOPy, KOIMa OH [CBIH] B HAX HYMKJAJCA X UX MOT
HCHONB30BATh, & OTEl MX MOT [aTh, H 3aT€M OTEl] YMHPAET, TO CHIH
He JOJKEeH MeNdTh HX CO CBOMMH GpaThAMI, PaBHO KAK OH HE N0J-
JKeH BEPHYTh MX TOCIHOJUHY CBOEr0 OTL[A HJIH NPYTHEM HaCJIe[HAKAM
0TIa, eCi® OH [CHH] ¢ OTIOM He PaBHBIA IO POMIEHHIO, Pa3Be UTO
OH He ObLI BBIEJICH €ro OTHOM 3THM TOIbKO HMYIIECTBOM.

Crarva 11

Ecnm pgerm mocie cMepTH MaTepd OCTAIOTCA IIOf OHMEKOH OTIa H
3aTeM OT Hero OTAENAIOTCA, TO OH [O/KEH MM COXPAHATh H BEPHYTH
BCe HIMYLIECTBO WX MATEPH, Pa3Be TOJABKO OH YTEPAN 9T0 HMYIIECT-
BO BCJIefICTBHE HECYACTHOH ciaydaiiHocTm W Oe3 ero BuHEL, To ke ca-
Moe J[OJ)KHA CHelaTh JKeHa OTIa JleTed, eclim HX OTem YMHpAerT,
a TaKJKe Ka)K[Iblil, KTO ABIAETCA OMEKYHOM JeTeil.

Crarva 12

Ecim OpaTea Wam wHBIE JIOAM UMEIOT CBOe MMYLIECTBO COOOLIA H
ecid OHM ero YMHOKAOT 3a CBOH CY4eT MM OPH IIOMOLIM CBOEro
TPy, TO JOXOX OT ITOTO HMYMIECTBA ABIAETCA OOIIMM, PAaBHO Kak
a y6siTok. OmEaKO TO, 4TO KTO-TEGO CO CBOEH ;KEHOU mpmobpeTaer,
TOTO OH co cBomM GpaTomM He nenuT. Eciam Kro-1tmGo mpomrpaer csoe
COCTOSHHME, WJIH IPOKYTHUT, WIM PACTOYAT UINIUIDHAMHA pPaCXOJaMH
WM TONapPKAaMH H ecad ero OpaTesi WM Apyrdae, KOTOpble € HHUM
mMenn o0Imee HMYINECTBO, He MABAJIH COIMIACHA, TO YOBITOK, KOTO-
polil IOHECeH,— 3TO HCKIIYNTENbHO €ro yOLITOK, a He ero 0OparTbeB
WIA ero KOMIIAHHOHOB, C KOTOPHLIMH OH HMeeT oflee MMYIIecTBO.

Crarva 13

§ 1. B cayuae BbIfiesia OTIIOM HJIM MATEPbI0 KOTO-IM00 M3 MX CBI-
HOBell MJIH WX finuepeil myreM BHIJa9W MM JacTH CBOEro HUMYIIECTBA,
HEe3aBUCHMO OT TOTO, IPONOJKAIOT IH [OHM] yYacTBOBaTh B BeJCHHH
o0lero mOMAamIHETO XO03fAiicTBa WJIU HET, €CIH TOJLKO OHHM IOCie
CMepTH OTIla WJIM MaTepH INPeTeHAYT HAa HACIeJCTBO,— 6paThda B
OTHOIUEHAW OpaTheB HIU 3AMYIKHAA CeCTpPa B OTHOIIEHHH HEOT/e-
JeHHOHl CeCcTphl,— BTH BBII€JCHHble MOKHBI C MPUCATOH IPUHECTH
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s oflmero feleka BCe TO HMYIIECTBO, C KOTOPHIM OHH OBLIH BBI-
[eJIeHbl, eCIH 3TO JBIKAMOE HMYIECTBO, KpOMe JHUIIb MATePHHCKOIl
pomn. Ecam ke 3To fgpyroe mMmymecTBo®!, 9TO MOe€T OBITh JOKasa-
HO, TO B OTHOILEHHUHA €r0 OHH MOTYT He HPHCATAT.

§ 2. Ecam, ofHaKO, OHM OTKAa3LIBAIOTCA OT Y9aCTUA B fejiesKe Ha-
cielIcTBa, TO OHM M He YJacTBYIOT B HEM, pa3Be TOJBKO OHH OymayT
OTpHIIATh CBOH OTKa3 Ha peINKBIAX. Ecam OHE OTpPHEmAlT mepe
CyJI0M, TO AOKa3aTeabCTBA HPOTHBHOIO MOTYT OBITh JAHBl IPH MOMO-
oM Jyvmero cyfeGHOTo MOKasaTenbCTBA, YeM HPHCATa OTPUOAIOIIeit
croponsl. CenbCKuil CTapocTa MABJIAETCA CBHJETENEM B OTHOINEHHI
KpeCThAHMHA B OTHX BONpOCaXx B Ipeflelax CBoero cyme6HOTO
OKpyTa.

Crarvs 14

§ 1. XoTa mo NeHHOMY HpaBy TOCIONHH [CeHbOp] mepenaer JjeH
0TIia TONBKO OJHOMY CHIHY, HO 3TOTO HET II0 3eMCKOMY IpaBy, 4TO-
661 OoH [cBIH] ommH ero momydad:, pasBe TOIBKO OH IPENOCTABHT CBO-
gM GpaTbAM TO, 4TO MM MOPHINTAETCA B JIEHHOM HMYINEcTBe.

§ 2. PaBubiM oOpasoM 3T0 He OyZeT mo 3eMCKOMY IIpaBy, ecin
OTeI| BHIJENHT CBOET0 ChIHA NPH NOMOIIA JeHa W eMy IepefacT JeH
¢ yciosmeM, 9TO0BI OH COXPAaHHJI JIEH TOCIE CMEpTH OTIA H OJHO-
BpEMeHHO 94TO0bl B OCTAIHHOM JIEHHOM HMYINECTBe OH HONYIMI OB
PaBHY® JONI0 CO CBOMMH OpaThAMH. XOTA OO JEHHOMY IpaBy OHH
He MOriIH Obl 3TO OCHAPHBATH, BCE Ke 9TO HE COOTBETCTBYET 3€MCKO-
My OpaBy; H eCIH OHA OG/RAJYIT 3TO IO 3eMCKOMY OpaBy, TO OHHU
MOryT mo cyneGHOMY pemeEHI0o o6f3aTh €ro K NPaBHAHOMY pasfe-
JIy HacleJCTBa.

Cratva 15

§ 1. Ecam Kro-m@Go cBoe [IBU/KAMOE MMYINECTBO KOMY-IH00
OJIOJKAT WM 3aJIOKAT, WM CHACT HAa XPaHeHUe I0j] YCIOBHEM WM
He IO yCIOBHEM, a TOT 3aTeM IO/KellaeT OCIAPUBATh WJIH ’Ke ero
HAaCleHEK Iocie cMmepTd [Gyner ocmapmBaTh], TO mepBBId*? cropee
CMO{eT COXPAHAThL Bemp IPH NOOMOINM IPHUCAIH CAM-TPeTeld, Io-
CKOJIBKY TOT mpmHEeceT mpucAry onme. OMHAKO eClIm TOT, KOTOPBIA
AMeeT Belllb BO BJIAJleHAHW, CMOKeT OKa3aTh NPH IIOMOIIM CBHJETe-
leil, 4TO CHOpHAA BeL[s — ero [faBHO] mpHoOGpPEeTeHHOe HIN yHAacJHe-
TOBAaHHOE [BHKAMOE MMYINECTBO WA ecan [ero] mpaBompe/necTBeH-
HAK HAXORMTCA B Cy/le, TO TOTAA OH TeM CaMBIM YHHUYTOKAET HOKa-
3aTENBCTBO  CBOET0 IPOTHBHUKA, KpoMe cjlydas oOTKasza  ero
IpaBoOIpeecTBeHHAKA [09ACTHTHL Bellp OT HPUTA3AHMIT mCTHA].

31 T. e. He TO, KOTOpOE OBLIJIO BHIAEIEHO.
32 Co6GCTBeHHHK, ONODKABINMIL, 3aJM0KEBIMA WM CHABMIHMII HA XpaHeHHe CBOKO
Bemb.
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§ 2. Ecam xoro-1udo oGBHHAT 10 IOBOAY Bemid, KOTOPAg HE OKa-
JKeTCA y Hero, TO OH oumiiaerca mpucaroil. Ecam, opmako, 6ymer
JIOKa3aHO, UTO BeI[b HAXOIHTCA y HEro, T0 OH JOJNeH OTBedaTh
0e3 mpaBa HA OYUCTUTENHHYI0 HPHCATY.

Crarva 16

§ 1. Hokro He MOKeT HpHOGpECTHM HMHOTO IIpaBa, KpoMe TOTO,
KOTOpOEe eMy CBOMCTBEHHO 1o poskiennio **, Ecam om, ogmako, oTKa-
3bIBAaeTCA IEpefl CyAOM OT CBOero IpaBa U MpUTA3aeT HA [Apyroe Ipa-
BO, KOTOpPOe OH He MOKeT 00OCHOBaThH, OH TepsAeT 06a mpasa. Mck-
JA0UEHHe COCTaBifAeT KPEHmOCTHON, OTHyINeHHbH Ha CBOGONY; OH
mpuo6peTaer mpaBa cBoGOHOrO HmocedeHna [namasacca].

§ 2. Ecin peGeHOK pOsKIEH CBOOOIHBIM H 10 HpaBy [«3aKoH-
HBIM» ], TO OH CoXpaHsAeT mpaBa oTua. Ecim ke oTem uim MaTh —
MUHACTEPHANBl TOCHOAMHA, TO PeGeHOK UpHofpeTaeT IpaBa COTIAC-
HO POIK[IEHUIO.

Crarva 17

§ 1. Eciu my:kumHa ymupaeT Ge3TeTHBIM, TO €ro HACIEACTBO IO-
ayuaetr ero oreil. Ecim y Hero Her oria, TO HACJIEACTBO MOAyYaeT
MaTh OpeEmMyLIecTBeHHO mepej ero GparoM. Hacmemctso mocie cect-
pHel miu GpaTa OTIa MM MaTepH ** moaydaeTr ChiH, a He J0Yb, pasBe
TOABKO 9TO CHIHA He HMeeTcd, TOTHAa HAclHelCTBO IONYIaeT HOYb.
Ecan maciegeTso mepexogaT K 0ojllee JAaNbHAM HACIETHHKAM, Y€M
cecTpsl @ OpaTbsd, TOrAa Bce [Haxofsmpmecsi] B ONAHAKOBO Gam3KOM
POZCTBE MONYYAlOT PaBHble MOMH, GYyab TO MYKYAHA WIM JREHIIAHA:
OHH Ha3bBIBAIOTCA CAKCOHCKHMH coHaciuefnwkamy., OTHAKO TUTA CHIHA
IIH [OYepH IoJydaeT HACIEACTBO IPEeNMYILIEeCTBEHHO Iepel OTIOM
¥ mepej MaTepsio, W mepel OpaToM M Iepej CecTpOif, X BOT IOuYe-
My: HACJe[CTBO He yXOOUT OT NMOTOMKOB MO Tex IOp, IOKA WMe-
I0TCA HHUCXONAIIME MOTOMKH, paBHble M0 poKuenmio. KTo He paBeH
APYIOMy II0 POKIEHHI0, TOT HE MOMKeT IONYYHTh M €ero Ha-
CIIefiCTBA.

§ 2. Illpa6 He MOKET MONYINTH HACIENCTBA IO ;KEHCKOH JIUHUH,
TaK KaK JKEHINAHBI II0 CBOEMY IOJNY BCe JTHUINEHH HACIEJACTBA BCIEM-
CcTBHE rpexa MX IPeJKoB.

Crarvsa 18
§ 1. Tposakoro poja mpaBa HOJYYUIA CAKCHl IPOTHB ;KEJIaHHA

HKapaa. Illsa6ckoe npaBo — U3 HEHABHCTH K JKeHL[AHAM *°.
§ 2. Bropoe: To, 4T0 yemoBeK oOeLlaeT HE IEPel CYMOM, 3TO OH

33 T. e. cormacHo mpomncxoxaennio. Cm.: 3IT 11T 73.
3¢ T. e. HACJEeACTBO AAAM WIM TETH CO CTODOHHI OTHA MJIH MaTepH.
35 3117 § 2.
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MOJKeT, KaK OBl OHO HM OBLIO M3BECTHO, OTPUIATH NP IOMOINU CBOEil
OpHCATH, W 3TO HE MOMKeT OBITh ONPOBEPIHYTO CBUETETAMH °°.

§ 3. Tperbe 3zarmodaerca B ciaenywoueM: B CakcoHHH B KOpoO-
JeBCKOM CyJe II0 IpaBy He MOKeT OBITh IIPHHATO peIllieHue, ecin
CaKC OMOPOYMBAET pellieHHe, Ipe;Jiarad pPa3pelInTh IOeIHUHKOM M IIO-
Gemoit GombiimHCTBA, VI ecnu OH ocmapuBaj pelleHHe caMm-CceM Ipo-
THB JPYTHX CEeMH, TO Ta CTOPOHA, HA KOTOPOil MOGEAIIO OONBIIMH-
CTBO, BhIATpaja feio. B 9Toit gacTu oHH COXpAaHUIN CBOE JpeBHEe
[o6biuHOE] mpaBo, MOCKONBKY OHO HE NPOTHBOPEYMIO XPUCTHAHCKO-
My IpaBy M Bepe.

Crarova 19

§ 1. llIBa6 uacnenyetr BOeHHOe CHapsKeHHe M HACIeICTBO 3a
Opefiessl CeIbMOH CTemeHH po;ICTBA*', MOCKOIBKY OH MOMKeT oIlpe-
AeNdTh, 9TO JAHHOE JNMI0 ABIAETCA €ro ONMIKAMIIAM POICTBEHHHKOM
IO OTLIOBCKOH JMHHE %, MM eclH OH MOReT J[I0KasaTh CBHUJETeNA-
MH, UTO OJMH H3 ero HpPellkoB OT OJHOI0 M3 MpeIKoB Toro, [T. e.
NAHHOrO, IUIla] WIM 9TO TOT OT OfHOTO H3 €ro HpPeJKOB TpeGoBai
mepes; CyJ0M BOEHHOTO CHADAREHUA HIM HOJYIUs ero.

§ 2. IlIsa6 oOxanyer BeineceHnoe B IlIBadum mo cmopy Memnay
mBafaMd pelreHde B BBICIUME Cyq U ccelnaerca Ha cyx B Crapoit
Illpabum, KOTOpBHIA moMsieH ObITH HA3BaH, W HAa OOJBIIMHCTBO*® B
cootsercTByomeM cyme “’. IllBaGckoe MpaBo OTIMYAETCA OT CAKCOH-
CKOTO TOJNBKO B OTHOLIEHHYM IOPAJKAa HACIEJOBAHUA M B MOPANKE
ocrapuBaHAA CYReOHOrO pemeHNs,

Crarvs 20

§ 1. OGparinTe BHHMaHME, 9T0 HUMEHHO KAajKMIbll PHIapCKOTO 3Ba-
HAA MOJKeT [aTh CBOeil jKeHe B KadecTBe YTPeHHero mapa [morgen-
gabe]. YTpom, Korga om uier ¢ Heil K CTONy, mepejq efoil IIyCTh OH
mOfapuT el 0e3 IpaBa OCMAPHBAHHA HACIEIHUKAMM CIYTy WJIH CIy-
AHKY, JOCTHTIIMX COBEPLIEHHOJETUA, caj U JOM M IacyInuiica B
HoJIe CKOT.

§ 2. T'ne :keHe He TPUHATICKUT YJACTOK IION CTPOeHHEM, OHA
moclie CMepTH MY;Ka AOJ/KHA B TedeHHe INEeCTH Hedeldb IIoCie TPUA-
natoro [mEA] Tak yGpaThes co CTpoeEHEM, 4UTOGBI HE MCIIOPTHUTH
demmo ', Ecam ke omHa NpPeLIORAT TPUOGPECTH MO KpPECThAHCKOMN

38 311 7.

37 Nmave cakc. Cm.: 3IT 13 § 3.

38 von sverthalten — Me9 nomygaer Bcerga crapmmii DPOACTBEHHAK IO MYK-
CKOIl TMHHH.

39 T, e. na GOJNBIIHIICTBO B CYNeGHOM IIOEMIHKE.

0 Echtenne dinge — 3ech HameKamuit CyX B CMbICJe TCPPHTOPHAJLHON IOJ-
CYRHOCTH.

41 3pecr TPOBORUTCA IOMOMKEHHe O TOM, ITO CTPOEHHME He CIefyer cyanbe ywact-
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OlleHKe CTpPOCHHE TOMY, KOMy IpPHHA[JIERAT yYacTOK,  TOT OTKa-
JeTcA, TO OHA HMEeT HpPaBo CHECTH [cTpoenme] ¢ TeM, 9TO OHA
JI0J;KHA ONMATH CPABHATH 3€MIIIO.

§ 3. Ecim oma ocraeTcs co CBOMMM JeThbMH WMJH C HACIEeJHAKAMH
ee Myska Oojbllee MM MeHbIIee BpeMA HEOT/IENEHHOW CO CBOHM
AMYIECTBOM, a BIOCJE[CTBHH C HIMH pacCTaeTcs, TO OHA COXpPAaHA-
eT Bce IpaBa B CBOEM MMYINeCTBe, KOTOpoe OyIeT HAJAOO B TOM
BHJle, KaK OHa 3TIM NpaBoM objamama Torga, Korga yMmep ee My ‘2.

§ 4. Eciu BHoBa mocie cMepTH Myika OCTaeTCa € MEeTbMH B HX
NMeHNH, KOTOpoe el He NPHHATIEKUT, 0e3 pasjiena, M €CIH CHIH
pH ee ;RU3HM JKEHHTCA, a 3aTeM yMpeT, TO JKeHA ChIHA HMeeT Ipe-
AMYIeCTBEHHOE TIepel ero MaTeppl0 NPaBO HA MOJYdYeHHe W3 HMY-
IecTBa €e MYKa YTPEHHEro [apa, MOJYyYEeHHOTO OT Mya, U IPOAYK-
TOBOI OMH, PAaBHO KaK W CBOeil ;KeHCKOHl moiu [gerare], mpu ycmo-
BHH, 9TO OHA MOXeT J0Ka3aTh M CBOe M MY’Ka (eccmopHoe BiaJeHme
3THEM HMYIIECTBOM.

§ 5. Ecam, omBEaKo, CBIH yMpeT B MMEHHHM MaTepH, TO MaTh CKO-
pee MOKeT NPH MOMOIIM CBHJETeleil OTCIOPUT, MMEHHE, 9eM BJIOBA
ee ChIHA.

§ 6. Yrpennmil jap :KeHa J0OKa3bIBaeT IPHCATON Ha pEINKBHH,
a BIaJieHNe — CBU/ETEeIAMM.

§ 7. lamee, ee pONCTBEHHHKHN TONyd4alOT €€ ?KEHCKYI0 OO,
eclim OHA YMpET [0 CBOEro MY’Ka, IPEUMYIIECTBEHHO IEpe] MAaTephio
ee Mya. MaTb —rocTe B joMe CBIHA, a CBIH — B JIOMe€ MAaTepH.

§ 8. Bce — e pHIJapCcKOro 3BaHMA — AAlOT CBOMM jKEHAM B Ka-
9ecTBE YTPEHHEIO [Japa TOJBKO JNYdIIYI0 JOMIAfh MJIH CKOT, KOTOPBIH
OHH HMEIOT.

§ 9. YrpemHmil gap sKeHa MO’KeT NOKA3bIBaTh HA pPEJIMKBUAX 0es
CBHJIETeNel.

Crarva 21

§ 1. MosxHO, nmanee, jKeHIUIMHAM [aBaTh 3E€MEJBHYI0 COOGCTBEH-
HOCTh IOKM3HEHHO € COTJIACHSA HACHEJHNKA, Kak Obl MOIONLI OHA HHO
Oblim, B TOM CcymeOHOM OKpyre, B KOTOPOM HAXOMUTCA 3eMeJIbHAA
COOCTBEHHOCTH, B JI000M MecTe, KOrjja TaM eCTh CyH, KOTODBI CyJHT
{10 IpAKa3y KOPOJI.

§ 2. HukTo He MOKET ocmapMBaTh y SKeHIIWH IPaBO HA IIO;KH3-
HeHHOe coJiepsKaHue: HE BIIOCHECTBAM POJMBINUICA HACIETHAK, HA
KT0-1u00, KOMY II0 HACJHENCTBY MEPeXoNdT WUMEHHEe, pa3Be TOILKO
OHa caMa ce0f JUIIUT TeM, 9TO BHIPYOHT ILIOJIOBBlE JePEeBLA WM H3-
FOHAT W3 HMEHHA JIOfeH, KOTOpsle PONMINCH B 9TOM HMEHUH, WIH

Ka W 4TO CTpOeHHe He 00f3aTeNbHO NPUWHALIEHKHUT COOCTBEHHHKY 3€MENHHOTO
y9acTKa, Ha KOTOPOM OHO BO3Be[leHO.
42 Cm.: BITIIT 76 § 1.
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KaKOM-TH00 CIOCOGOM yTPATUT BJIAJeHHE — ACTOYHHK IIOKU3HEHHOIO
collep:KaHNdA, eClIN OHA He OIPABJAETCA B TOM, B UeM ee OOBHHAIOT,
ga odepenHOM cyfe*’. Ecau My cormacHo mnpaBy OymeT pasBejeH
cO CBOEH JKeHOil, TO OHA BCe jKe COXpaHSAET CBOe IOKU3HEHHOE CO-
[ep/KkaHue, KOTopoe OH eil mMPeJoCTaBHI B CBOEM MMYLIECTBe.

Crarva 22

§ 1. Hacnegumk nMeeT mpaBo IpuexaTs K BIOBe B HMEHHE [0
tpaauaroro [AEA] AaA TOrO, YTOOBI 03aGOTHTHCA O TOM, 4TOOBI HH-
4TO He Ipomajo W3 TOro, 410 emy upmuntaerci. Ilo ero comety
JKeHa MOMKHA o0ecmeduTs IIOXOPOHE M TpuAnaTeii [fems] **, Hu-
KaKuX [PYTHX IPaBOMOYMi B OTHOINEHAH MMEHHS OH [0 TPHUILATOrO
[nna] me momeH uMeTh.

§ 2. Or maciegHUKa HYKHO B IEpBYl0 ouepens TpeGoBaTh, 4TO-
6Bl OH YILIATHJI YeJIAJMHAM 3apaGoOTaHHYI0 MMM CYyMMY, KOTOpag HM
OpUINTaeTCA IO JeHb cMepTH rocmogdHa. W mX HYMKHO [ep:kaTb M0
tpaanaroro [gEA], 4TOGEl OHM Moram HCKaTh ceGe padory. Ecan
HACJeIHAK XOYeT, TO IIYCTh OHM IO-IIPEKHEMY CIYKAT M MOJTydaroT
npe;kHEI0K 3apaboTayw muarty. Ecnu ke uM gama JamimHAA 3apabor-
Hasd IUIaTa, TO HM3JIMINEK OHM He o0A3aHH BepHYThb. KEcam, nanee,
AM OTKAa3BIBAalOT B yIiaTe 3apa0OTaHHOTO 3a TOf WJIH 3a IOJTOAa, TO
OHH MOTYT JOKAa3bIBATH HPHCArOfl HAa pPeJMKBUHM. KTO CIyKUT u3 MH-
JOCTH, TOT MOKET HPOCHThL HAclIefHHKa 0 Mmioctu *’, Eciu mamsa-
THI 1eJ0BEK yMpeT [0 TOro, Kak OH 3apadoTai IIaTy, KOTOPYIo eMy
0053aJ1Ch YINIATHTH, €T0 HACICJHUKY He 00A3aHbl YILIATUTH OOJbINE
TOro, 970 3apafOTaHO M 9YTO IPHYHETAIOCH 34 BPEMA [0 €ro CMEepTH.

§ 3. 3areMm jKeHa MO)KHA pasfeNHUTh C HACIETHUKOM BCEe ITPOMYK-
THl, BCe HMepINeecad IPONOBOJLCTBHE, KOTOpOe IOcie TPUALATOro
[mEA] ocTamocks B KasaoM [OMe ee MyiKa MJIH Tje BOOOIIe OH HMMel
MPOTOBOJILCTBHE B CBOEM BJIAfIEHMAN.

§ 4. Jlaree, jxeHa MOMKHA B Ka4ecTBe 0COOOTO MMYINECTBA My-
»ka-pomHa [herwede] maTh Meu Myma W JAydimero KOHA HJIH JIO-
majgp OCe[IaHHYI0 H JYYIIWe JAaTHl, KOTOpEle OH WMMeEJ, KOTJa OH
ymep. K aroMy oma fommBa [aTh MOXORHYW0 IOCTENb, OAHY KPO-
BaTh, OfHY MOAYIIKY, OXHY HPOCTHIHIO, OMHO IOKPBIBANO, JBA yMBbI-
BaJIbHBIX Ta3a M OfHO IOJOTEeHIEe. JTO OOBIYHOE BOEGHHOE CHAapsie-
HOe, KAK OHO JOMKHO OBITh AHO; OJHAKO HEKOTOPHIE IPUCOeTUHAIOT
pasaMYHOTO pofa IpefiMeTH, KOTOpble CIOfja He oTHOcATCA. To, 4To
JKeHA W3 ITHX Beleil He MMeeT, TOrO OHA HE JOJNMKHA [JaBaTh, €CJIH
OHa IpAHECET OYHCTATENLHYI0 HPHCATY B TOM, 9TO OHA 3TOr0 HE
AMeeT, B OTHOIICHUH KayJ0d Bemw B oTAedbHOCTH. TO, 4TO, OMHAKO,
MoseT ObITh [OKa3aHO [oOHapykeHHEM CIOpHOit Bemu], 06 3ToM HHO
L8 Cm: 312§ 2

4 T, e, HOMHHKH, KOTOPEIE YCTPAMBAINCH HA TPUALATHII JI€Hb.
4 T, e. omaTa 3aBHCHT OT K0OpOil BOJIA HACTELHHUKA.
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MY/KU@HA, HM JKEHIINHA He MOTYT IPHHOCUTh OYMCTUTENbHON mpH-
CATH.

§ 5. I'mle uMeerca nmBa uauM TpU NIpPeTeHJEHTa HAa OJHO BOEHHOE
cHapAKeHMe, TaM CTAapUIMii 0epeT Med, a OCTaJbHOe OHH [ENAT IO
PaBHBIM JOIAM MERIY co0olo.

Crarva 23

§ 1. Eciu ceiHOBbA He [OCTUINIM COBepLIeHHOJETHd, TO BOEHHOE
cHapsikeHne [oT BHOBBI] Oeper cTapmuii CIOCOOHBIE HOCHTH Med
POJICTBeHHUK, PABHBIA IO POJKIEHHIO, I CTAHOBUTCA ONEKYHOM JeTeil
10 uX cosBepmeHHoJeTHA. Torja oOH [oMKeH BEPDHYTh MM BCe HX
HMYINECTBO, Pas3Be TONBKO OH CMOKeT j0Ka3aTh, Kyjla OH H3pacxo-
J0BaJd ero B HX HHTepecax WM 9TO OH YTPATHJI 3TO HMYIIECTBO
BcaencTBue rpabeska HIM HECYaCTHOTO Ciayuas u 0e3 ero BUHEL

§ 2. Xora pebeHok II0 JEeHHOMY IIpaBy M JOCTHI IOHOIIECKOTO
Bo3pacTa “°, Bce jKe ero 3aKOHHBIH ONEKYH JOJJKeH 3aMellaTh ero B
€ro HMEeHNHM B €ro WHTepecax M CIYKHUThp BMECTO HEro ero rocIofd-
HY B COOTBETCTBUH C TeM, KaK NO/KEH OBNI CIYKATH IOMOmEIHBIA
[mo rex mop], moka om He MokeT cam ceGA COIEp/KaTh BCIEJCTBHE
CBOell HEpPasyMHOCTH, WM MAJOJIeTCTBA, WM TEJEeCHOH CladoCTH.
HKro, omnako, sABifAeTcA HACIETHUKOM peGeHKa, TOMY ONEKYH pebeH-
Ka JOJUKEH M3 roja B Troj, IOKa pe0eHOK He CTajJ COBEPIIEeHHOIET-
HUM, DOKA3bIBAaTh HMMYIIECTBO M CTAaBHTH €r0 B H3BECTHOCTH, ITO OH
HAYEro BONpPEeKH CBOMM 00f3aHHOCTAM He coBepumia. V6o gacto ObI-
BaeT, 94TO OJUH ABJIAETCA OINEeKyHOM peOeHKa, a [pyroii ero Hacief-
HHKOM. B Tex caydasx, rie oleKyH OJHOBpPeMEHHO ABJIAETCA HACIed-
HAKOM, TaM OH He [OJKeH HUKOMY [aBaTh oTd4eTa 00 WMeHHH
pebeHKa M He [JOJKEH BBICTAaBIATH mopyunrteieii. OH ABIAETCA TaK-
JKe OIEeKYHOM BJOBbI, IIOKA OHA He BEHIANET 3aMYyJK, €CiH OH paBHBLA
¢ Hell Mo poiKIeHUIO.

Crarva 24

§ 1. Ilocne BeITeneHunA ocoforo MMymiecTsBa My;ka [BomHa] mycrsb
jReHa Bo3bMeT ee yTpemHHil map. K HeMy orHocsiTes Bce paGoume
JIOIIafM, POTATHI CKOT, KO3Bl M CBUHBH, KOTOPHIE BBITOHAIOTCA HA
nacTOume macTyxom, Jajee — OTOpO;KeHHBI [ycameGHSBIA] ywacTok
H OM.

§ 2. OTKOpMIIeHHBIE CBHHBH, OJIHAKO, OTHOCATCA K MPOAYKTOBHIM
camacaM, [Kak] ¥ Bce HaamuHble MPOIVKTHI BO BCEX OMax ee MY’Ka.

§ 3. 3arem omHa Oeper BCe, UTO OTHOCHUTCA K JKEHCKOHl joie.
JTo BCe OBIBI, H TyCH, B CYHAYK, BCA HpPAMa, IOCTEJSH, MOMYIIKH,
NOPOCTBIHM, CKAaTE€PTH, MOJOTEHNA, KYNAaJbHbe IPOCTHIHH, YMBIBAJh-
HUKH, NOJCBeTHHUKY, JbHAHOE Gelbe U BCE JKEHCKOEe IIaThe, HEepCTHH,

46 Jlo JlenHoMy mpaBy — 13 meTt, a mo 3eMckoMy mpaBy — 12 mer. CM.: 3IT T 42.
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gpacieTsl, TOJOBHBIE YKpalleHHA, IICANTBIDp M BCe OorocayskeGubie
KHHATH, KOTOpBle OOBIYHO YUTAIOT >REHIIWHBI, Kpecia, JapH, KOBPSHI,
HOJIOTH, CTeHHbIe KOBPHI M BCE TOJIOBHBIE MOBA3KH. JTO BCE TO, UTO
OpMHAUIEKAT K ReHCKoOHd node. Eme mpumajgne)ar K Hell pasind-
Hble MeJIOYH, KaK IIeTKY, HOKHHUIIBI, 3epKaj0, HO HX fA OTHeNbHO HE
mepeuncisaio, TkaHp, KoTOpag He CKpOeHa [Jd JKEHCKHX IIATheB,
A 30J0TO W cepe0po He B HU3JENHAX HE NPUHANIEKAT JKEHIIHAM.
Bce, uTo uMeeTcs, KpoMe IepEeYHCIeHHBIX Bellleil, BCe OTHOCHTCA K
HACJe/CTBY.

§ 4. Uto m3 9TOro OBLIO 3aJ0KEHO IPH KU3HE YMEpIUEro, TO
OpaBo BHIKyIIa U3 3aJI0Ta IPUHAJJIEKUT TOMY, eCIH OH TOTO 3aXOuer,
KOMY HPHUHAJJIE;KUT 3aJ0REHHOe,

Crarvsa 25

§ 1. CamenHuk jJeaut [HacaeacTso] ¢ GPaToM, oJHAKO MOHAX —
HET.
§ 2. Eciu pefenka /o [OCTHIKeHHs IOHOIIECKOTO BO3pacTa
[12 neT] ofpamaroT B MOHAXH, TO OH MOKeT IO JOCTHKEHHH 3TOTO
Bo3pacTa BBIATH [M3 MOHACTHIpA] W COXpaHAeT JEHHOe M 3eMCKOoe
mpaso.

§ 3. Ecau xe mocTymaer B MOHACTBIPh Y€JIOBEK, JOCTUTLIAA IOHO-
[IECKOr0 BO3pacTa, TO OH OTPEKAeTCA OT 3eMCKOTO W JEHHOTo Ipasa,
W ero JieHbl OT Hero CBOOONHBI, TAK KAaK OH OTKA3aiCA OT CBOEro
BOGHHOI0 IUTA, MOCKOIBKY MMEIOTCA B TOM CBHJETENN Cpegu MOHa-
XOB TOr0 MOHACTBIPA, KyJda OH NOCTYIMJ, HJIH CeMb 4YeJOBeK Wu3
4ucia ero COTOBAPHINEil IO COCIOBHI0, KOTOPblE €r0 BHIEJH B MO-
HAIIeCKOH JKU3HU, XOTA OBl OH BHIOBII B TeYeHHE OJHOTO TO/a, KaK
9TO JOIYCKAETCA Yy «CEPHIX MOHAXOB» *7,

§ 4. Ho ecim om momen B MOHACTHIpp 0e3 COIJacHA CBOeil 3a-
KOHHOI1 JKeHbI M eCJIH OHA IO I[€PKOBHOMY IIPaBy BEpHET ero U3 Mo-
HaIIeCKOil }KU3HM, TO OH COXPAaHAET CBOM HpaBa MO 3eMCKOMY IIpa-
By, HO He CBOHM JeHbl, KOTOpsle OH ormaix. MGo My:k MoeT oTKa-
3aThCA OT CBOEro IqUTa 0e3 COMIACHA HKeHBI,

§ 5. Ecan pefeHOK yMper HJIM ero OTAAfyT B MOHACTBIPL [0
TOCTIEHUA IOHOLIECKOTO BO3PACTa, TO TOT, KTO MMEET ero ABHRHMOE
AMYIIeCTBO, MOJKEH OTBEYaTh Nepej TeM, KOMY Obl 3TO MMYIIECTBO
HI TPAYATANOCh IOCIe cMepTH pebeHKa, pasBe TONBKO HMMYIECTBO
OBIIIO ECTPAYEHO C COTNACHA HACIEJHUKA.

Crarvs 26

Ecnn MoHaxXNHA CTaHOBHTCA a00aTHCCOM HMIM MOHAX EMHCKOIOM,
TO OHM MOTYT IPHOOPECTH OT TOCYAAapCTBA IIpaBa BOCGHHOTO IIHTA,
HO IIpaB IO 36MCKOMY NIpaBy OHM TeM CAMBIM He NMPUOOPETaroT.

47 Momameckuii opuen (Zisterzienser).
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Crarvsa 27

§ 1. Kakgasa jkeHIIWHaA OCTaBJAET JBOAKOTO pOMa HACIEACTBO:
CBOI0 JKEHCKYI0 [OJI0O — CBOGHl PpOACTBeHHHIlE, KOTOpasg ABIAETCHA
OmmKalimieli 10 KEHCKOA JHHAM, ®W HACJAEACTBO — GamkaiinieMy
POJACTBEHHUKY, OyIb TO }KEHIIMHA WIH MYKINHA.

§ 2. Kamment My»K9uHa pBINAPCKOTO pOMa OCTABIAET BOSKOLO
pofla HacIe[CTBO: HACIeACTBO OamsKalllieMy pOJCTBEHHHUKY, PaBHO-
My eMy II0 pOMiIeHHuI0, KTO OBl OH HA OBLI, U 0co60e UMYIIECTBO
BOMHA OnuraiimeMy CHOCOOHOMY HOCHTH Med PpOACTBEeHHHKY. HTO
He TPHHAJIEUT K DPHIAPCTBY W BOGHHOIO IIATAa He WMEEeT, TOT B
ciiydae CMepTH OCTABJIAET TOJNBKO HACIE[ACTBO, HO HE BOGHHOE CHA-
pAeHHe.

Crarvsa 28

Bce, uto m3 Takoro mMymmecTBa OyleT OCTaBIeHO 6e3 HACJeqHHU-
Ka —0co00e HMYINECTBO BOMHA, HACIENCTBO, KeHCKAdA MOJd,—
HOJKHO OBITH BBITAHO CY[Abe WM CyAeOHOMY HCHOJHHUTENIO, eciid OH
3T0 moTpebyer mocie Ttpuauaroro (mHA)., Bce 3TO cympA mOMKeH
COXpPaHATH IOl W ONHH /I€Hh B HETPUKOCHOBEHHOCTH M OXKANATH, HE
OydeT X Ha 3TO MMYIIECTBO KTO-Tu00 IpeTeHIOBATH MO mpaBy. 3a-
TeM Cy[bs MOMKET 3TO 00paTHTH B CBOI IONB3Y, KPOME CIydaes Ipe-
ObIBaHHA HAaCIeTHAKA B INIEHY WJIH HA HMIEPCKOA caybe wnim
OTCYTCTBHUSI W3 CTPAHBl I cay;keHmsA Oory BHe cTpambl‘®, Torma
CyABA JMOMKEH JKIaTh C HACIe[CTBOM, NOKAa OH He BepHercA. MGo
B TEUYEHME DTOTO BpEeMEHH OH HEe MOKeT YINYCTHTH CBOE HACJIECTBO.
Peun 3mech maeT 0 IBHKIMOM MMYINECTBe.

Crares 29

B oTHOmEHMH 3eMeNBHOH COOCTBEHHOCTH M HAMEJILHOH 3eMIH
CaKC yTpadmBaeT IIpaBa, ecid He 3adABIAET O HUX B TEUYeHHe TPH[-
LaTH IeT ® OXHOro roja @ omHoro muA‘’. TocymapeTBo m mBab
HOKOTHA He YTPaduBalOT MpaBa COOCTBEHHOCTH, IOCKOILKY OHH MO-
TyT ero A0Ka3aTh CBHMETEIAMM.

Crarva 30

Kasaeiii mpuoouisiii npmoGperaer HacieqeTBo B CaKCOHHE 1o
mpaBy CTpaHB, a He II0 JUIHOMY mpaBy, Oynp To OaBapenm, miBa®
nian PpaHkK.

48 JIMeeTcs1 B BHAY yJacTHe B KPECTOBOM ITOXONeE.

4 JlaBHOCTHHI cpox. HamGomee pacipoCTpaHeHHBIH AaBHOCTHBIH CPOK B CPefi-
HEeBEeKOBOM IpaBe — IO W MeHb, YTO B NeiiCTBUTEJHLHOCTH PABHAETCHA OJHOMY
TORY, IIECTH HEAeNsAM WM TpeM AHaAM. TaxkuM o6pasoM, [aBHOCTHBI CPOK,
YCTAaHOBJIEHHBI AaHHOI craThbeil,— 31 rox, 6 Hemedas m 3 HHA.
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Crarvsa 31

§ 1. Myx u xeHa He HMMEIOT pasJelbHOr0 MMYINECTBA NPH HUX
;em3ad. Ecli ke jKeHa yMHpaeT IIpU JKH3HHM MYKa, TO IOCIE Hee
He IePeXO[UT [0 HACIeACTBY K Onmkaiimum [ee] popcTBeHHMKAM
JUKaKOe NBHKAMOE MMYIIECTBO, KPOME JKEHCKOH [0JM UM 3eMeJbHOI
cOOCTBEHHOCTH, ecln OHa ee umeer. jlleHa He MoKeT 0e3 coriacus
Myska TAKKe OTUYKIATh UTO-TH00 M3 ee MMYINECTBA TAK, ITOOBI 13-
3a 9TOTO OH IoTepmes yueps B [cBoux ] mpasax.

§ 2. Eciu My OGeper keHy, To OH OepeT B CBoe BiajeHHe
[gewere] Bce ee mMymecTBO B IOpAgKe IpaBoMepHOil omexd. Ilo-
2TOMY #ieHa HE MOJKeT JaBaTh MY)Ky HUKaKOro jlapa HO H3 ee 3e-
MeJbHOH COOGCTBEHHOCTH, HM U3 €€ [BHKMMOTO MMYIECTBA, TAK KaK
TeM CaMBIM OHA OTHHMAaeT 3TO HMMYMECTBO y CBOMX IIPABOMEpPHBIX
HaCIeHAKOB IIOCJIe CBOEH CMepPTH; MYK He MOxeT mpuoOpecTd HH-
KAaKOro NPYroro mpaBa BJIAJEHHUS HA MMYIIECTBO KEHBI, KPOME TOTO,
KOTOpOe OH NpHoGpen ¢ CaMOro Hadaja B CHJIY €ro IpaBa HA OIEKY.

Crarva 32

Hena, nanee, HUKOUM 0o6pasoM He MOKeT mpEoOpecTH mpaBa cob-
CTBeHHOCTH Ha HMYINECTBO, CIy’Kalmee MIA ee IMOKU3HEHHOTO cOjep-
JKAHWA; TAKMKEe HE MOMET 3TOTO W ee HACIe[HWK IOCIe ee CMepTH,
eclIM CBHETENAMH OyneT [0Ka3aHo, 4TO OHO OBLIO eil JaHO MOMKHU3-
HeHHO. Ecium oHa Oyaer yTBep:kAaTh, 9TO 3TO €€ COOCTBEHHOCTD,
1 ecadm 1o Gymer 3aTeM OIpPOBEPrHYTO 10 MpaBy, TO OHA TepsAeT H
TO M Jpyroe: ¥ cOOCTBEHHOCTb, W TIOKU3HEHHOE COMepsKaHHe,

Crarvs 33

Tenepr DocaymiaiiTe OTHOCHUTENBHO JKEHbBI, OepeMeHHOH Tocie
CMepTH MY’Ka U JOoKasasmieil, 970 ona GpuIa GepeMeHHA KO JHIO II0-
rpeberusa maun K 30 pHI0 mocie morpebemnusn. Ecim pefenox pomutcs
/UBBIM M €CIIH JKeHA MOJKeT IPEeJCTABUTH YETHIpeX CBHeTeNefl My-
ell, CHBIIABIIMX TOJOC HOBOPOKIEHHOTO, W MBYX JKEHIWH, KOTO-
pole eii moMoram® OPH pPOAAX, TO peGeHOK MOJIydaeT HACIENCTBO
orna. Ecam peGeHOK 3aTeM yMpeT, TO HACIE[CTBO MEPEXOAUT K Ma-
TEpH, ecJW OHA paBHA €My IO POMKIEHUIO, W YCTPAHAIOTCA BCAKHE
TmpaBa O;KUNAHAA HA JEH 0Tia’’, Tak KakK peGeHOK JKUJ IOCIe cMep-
T4 orma. Jlem cramoBATCA [mocie cMeptd peGeHKa] A rocmoaMHA
BAaKaHTHBIM, ecim pe0eHOK OBLI IOKa3aH CTOJb OONBINUM, UTO OH
Mor ObITh Km3HECHOCOOHHIM. Ecim peGeHOK GBI OTKPBITO [my6uirg-
HO] OmpEHECEH B IEPKOBb, TO TOT, KTO 3TO BHAEN W CJHBIIAJN, TOM/KeH
OBITH CBHETENEM, 9TO PeGeHOK GBLI JKUB.

8 B WHHX CIy9asxX ONpeAeNeHHHE JHIA HMEIT IPaB0 OAAAHAA [NAHHOTO
JIeHa, ecJiu OH OKa)keTCA cBoOOAHBLIM. CM.: 3II II1 75 § 2; JITI I 19—21 m mp.
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Crarva 34

§ 1. 3eMensHasg COOCTBEHHOCTH MOJKET OBITH OTYYKIaeMa C CO-
riacda HACJeJHHUKOB (€3 paspemieHAs CyAbH, €CIU TOIBKO [OTuy:k-
maTens| AepAT mOJOBUHY Tydsi®! M JBOPOBEI yYacTOK, Ha KOTO-
POM MOMKET pasBePHYThCA MOBO3KA; IIPH 3TOM OH JO/IKEH YILIATHTH
cyase [mpuumraniIneecs) eMy mo npaBy.

§ 2. Ecniu KTo-HuOyAp OTuy:klaeT cBOe MMeHHEe, a 3aTeM ero 00-
paTHO IOJy4aeT B BHJE JEeHA °’, TO TOCOOAMH OT 3TOTO [apa HUYEro
He OyneT MMETh, €CIM OH HE COXPAHUT MMEHHMS B CBOEM CBOGOTHOM
BiaaneHuu rof 4@ meub. Ilociae 3TOro OH MOMKET HEOCIOPHMO OMNATH
mepeJaTh MMEHHE TOMY ke B JIeH, OPAYEeM HH TOT, HA ero Hacieq-
HEKH TOrga He CMOTYT IPeTeH;0BaTh Ha AJJIOLHANbLHOE [IpaBo]
COOCTBEHHOCTH HA 3TO UMEHHeE.

§ 3. Eciu cynps HempaBoMepHO NpPemATCTBYeT KOMY-HHOYOb B
OTYYKJEHUN ero 3eMEeNbHON COGCTBEHHOCTH, TO TOT MO;KRET HPOH3-
BECTH OTUYKIEHHE MEepe] KOpOoJeM MpH MMOCEIIeHAHd HM CAKCOHCKOI
3eMIM TAK jKe, KAK OH JOJJKEeH OBUI 9TO CHeJaTs Hepen CyHabei,
€CIH TONBKO MOMKHO OyZeT [0Kasarh, 4TO CYAbA YUHHJI IPEHATCT-
BAA HENPaBOMEPHO.

Crarva 35

§ 1. Bce coxpoBmima, HaxomsAmuecss B 3eMmie TIaIy0;ke, deM
BCIAXWBaeT IIYT, IPUHAJJIEIKAT KOPOJIEBCKOIl BIACTH.

§ 2. CepeGpo HHKTO He MO:keT M0ObIBATE B MMEHWM APYTOro 03
coriacusa TOro, KOMY IPUHAUIEKAT MecTHOCTH. Ecnum oH u pmaer pas-
pelenne, TO HA/30P OCTAETCA 3a HUM.

Crarva 36

§ 1. Ecan jkeHIDWHA BBIXOMMT 3aMy}K M pOaUT peGeHKa [0 IIO-
JOJKEHHOTO CPOKa M DPe0eHOK OKajKeTCs JKU3HECHOCOGHBIM, TO Ipa-
pa pebeHKa MOTYT OCIIapMBaThCA, TaK KAaK OH PONMJICA CIHIIKOM
paHo.

§ 2. Ecam sxeniquEa pomuT pe0eHKa IMOCIe CMEPTH MYyrka IO3Ke
HOPMAJIBHOTO CpPOKa, TO TpaBa peGeHKAa TOMe MOTryT OCHapABaThCA,
TaK KaK OH POJMJICA CIMIIKOM HO3[HO.

Crarva 37

Kto oTkpbiTo mpenw6ofeicTByeT |comurenscTByeT] ¢ uysoil
JREHOW HMJIM W3HACUIYeT JKEeHIIMHY WJIH JeBYIUKY, TOT, eclIH OH N
JREHUTCA Ha Hell, HUKOTJa He IIONYYAT OT Hee IIPaBOMEPHBIX [«3a-
KOHHEIX» | mereif.

51 T'ypa — OOBIYHO OTTOPOKEHHBIA YYACTOK 3€MJU pasMepoM oT !/, ;Ao !/s ra.
52 910 popMa yCTAHOBJIEHHS BaCCAILHOR 3aBHCHMOCTH.
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Crarva 38

§ 1. Haemnsle Goiiusr [B cymeGHOM moemmexe] m mx pmeru, ak-
Tepsl A BCe HE3aKOHHODOJKJGHHHIE, W BO3JaBaBOmIde [ocCysi/eHHBIE ]
3a Kpassy W rpadesk mWIM BosBpamasmme [HarpaGiemnoe] m 1m3007m-
geHHLIe HA Cy[e, HIE KOTOPHIE OTKYHAIOTCS OT CMEPTHOM KasHH WA
TelleCHBIX HaKasaHWH [«(BHIKYNAIOT JKU3HL WM KOMY H BOJOCHI»] > —
BCE OHII JIAIIEHHI Ipas **.

§ 2. Te, mamee, KOTOpHle TON H [€Hb HAXOUATCA B KOPOJEBCKOM
omaie *°, o0BABIAIOTCA IO NPUTOBOPY JNWOIEHHBIMH NPAB H JHALIAIOT-
cA 3eMeNBbHOMl COOCTBEHHOCTH W JeHA: JieH CTAaHOBUTCA IS TOCIO-
IMHA CBOGOTHBIM, COOCTBEHHOCTH IIEPEXONHUT BO BJIACTH Kopous. Ecam
HACJe[HNKA B Te€IeHWE TOfla W NHA He NONYy4aloT o0paTHO MpH IIOMO-
LIA TPACATA COOCTBEHHOCTH OT KOPOJsA, TO OHM, KAaK I HAXONAUINECA B
omaje, TepAT HACHeACTBO, KpOMe CJIydaeB, KOrja YBa;KITeIbHAsd
OpAYMHA IOMENIajJla HM ABATHCA: YBARUTEJIbHAS NPHYMHA JTOJIKHA
ObITh [OKAa3aHa, Kak IoxaraeTcsa [no mpaByl. 3emennias codCT-
BeHHOCTb MUHHCTEPHAJNOB HE MOMKET OTOHTH K KOpOJI0 H BooOIIe
33 Tpefenbl BIACTH HX TIOCOOAWHA, €CJIH - OHA JAMIATCSI CBOHMX
npas.

§ 3. 3aKOHHBIX feTeil He MOKeT OOJbIIE MMETh UYeJOBEK, JNUIIEeH-
HBIl IpaB, pasBe TOJBKO OH BhIiieT HA 00l HA KOHE C KONbEM mme-
pel KOpOJEeBCKMM BOMCKoM mpoTuB papyroro kopous®’. Torma emy
BO3BpAlAlOTCSA ero mpaBa, HO He €r0 MMeHme, KOTOPOro OH JIUINEH.

Crarea 89

Jlunrendsie mpas 3a rpabesk WM Kpasky HpUd BTOPHYHOM OGBUHE-
HOUI B rpafeyie MM Kpajke HE MOTYT ouHINaTh ceba mpmcaroil. OHm
HMEIOT TPH BO3MO;KHOCTH Ha BEIGOp: Im60 MpOATH HCHLITAHHE pPacKa-
JEHIBIM ;Kejie30M, JAR60 OMYCTHTh PYKY B KHOAIIUN KOTEJ 10 JOK-
TS, N1100 3aIMUIATHCA TOETUHKOM.

53 Kto 3aMeHseT BeprelbJAOM CMEDPTHYI0 Ka3Hb WM TeleCHbIe HakazaHMA. CM.:
3II 165§ 2.

5 T, e. HempaBocmocoOHBI. CymEeCTBOBAJIM Pa3iMIHBIEe CTeNEHH JHIIEHAA HpPaB:
a) [o.110€ JIHIIeHHde NPAaB, PAaBHO3HAYHOE (JIHINEHHI0 MEDPay»; §) orpaHHMYeH-
HOe JUOIeHWe IPaB; HOANAAAIOMUE IOJ 3Ty KAaTeropmio OTIMYAIOTCA OT JIMII,
TOJTOCTHIO JIAIIEHHBIX IIPaB, TeM, YTO 32 NPECTYIVIEHHA NMPOTHB HUX BHHOB-
Hble TOJJIe’KaT HAKA3aHMIO; B) JHAIIeHNE CeMEAHHIX M POAMTEILCKHEX IpaB.
Cm.: 3ITT50§ 2; 51§ 1,2

55 Acht — KoposeBckas omaja. To orpaHAYeHme CyAeOHBIX mpaB, T. €. Verves-
tung (3I1 I 64) co cropous! Kopoia. KTo rog m neEs mpeGrBaeT B 9TOM COC-
TOSIHEH, TepexonuT B cocrogHme Oberacht, T. e. B BECmywo cTymenb Gecmpa-
Bug. O o0BABIAETCA JMIMIEHHHIM MHpA, IOOCTABIGHHHIM BHE IpaBa.

56 Pegr, meT O COBEPIIGHMH repomdeckoro moasmra. I'tocca xk «CakCOHCKOMY
3eprmajy» OTMedYaeT, YTO 3TO CHeMUANBHO CAKCOHCKAaA HODMA.
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Crarva 40

Kro m306am4en B BOpOBCTBe WMIM HCKIOYEH KAaK Je3ePTHD U3
EMOEpCKO#l ciy;k0B, TOr0 MO HOPHTrOBOPY IUHIAIOT JE€CTH H JIEHHOIO
mpasa, HO HE JKU3HY.

Crarva 41

Ecnm peBymxa mim BIOBa jKalyerca IO 3€MCKOMYy IOpaBy Ha
CBOEro OMEeKyHa, 9T0 OH OTHAMAaeT y Hee 3eMelbHYI0O COOCTBEHHOCTS,
leH WIA HOKU3HEHHOE COMIeP;KaHdme, X eCIH OH IO ITOMY MHOBORY
OymeT TPHAK BBEI3BAH B CyJ W HE fABHTCA HA TpPeThe 3aceJaHHe
Ccyna [Jd BHIONHEHHA CBOHX O0GA3aHHOCTEH, TO OH [OMKEH OBITh
00'bABIEH IJIOXHM OHOGKYHOM, T. €, €0 HY)KHO JHOIATH OMeKYHCKHX
mpas. Torma CcyAbs MOMKEH CTATh ONEKYHOM JKEHINAHBI H JOJKEH
JaTh et cyneOHYI0 3aIMHTY B OTHONIEHAHM WMEHHA, KOTOpoe y Hee
OBLIO OTHATO.

Crarva 42

§ 1. Hecosepmennoaeramit [12—21 rog] m mocTHErmimit mpepennb-
HOrO Bo3pacta [60 mer] Momer mMeTr OmEKyHAa, €CJIH OH B HeEM
HYKIaeTcAd, HO MOMET €ro W He HMeTh, ecim ob sxeidaer. Kr1o me
ABOJICS BMECTE CO CBOHM OIIEKYHOM, TOT MOJIKEH ero IpPUBECTH K
caenyomeMy cyneGHOMY 3acefaHMI0, Ha3HAYEHHOMY CYJAOM IO ero
mamobe. ITo mocrmxenmm 21 roga My’)KYHHA CTAHOBATCA COBEDIIEH-
sonerHEM. Ilocne 60 mer My:KumHA [oCTHraeT OpelelLHOTO BO3pa-
cTa, KOTJJa OH MOJKET HWMeTh OHEKYHa, ecli:m OH TOro IOKelaer,
OpWieM OH 3THM HE YMEHbIIAeT pasMeépa BO3MEMEHHA HIA CBOEro
Bepreasfga. Ecim Bo3pacT MYKYMHEI HEM3BECTEH, TO OH CUHTAETCA
COBEpIIEHHOJIETHAM, €CIH OH yKe ¢ GOpOfoil M mMeeT BOJOCH BHH-
3y W IOJ KaKA0i PYKOil.

§ 2. Ilo pocTWKeHAW IOHONIIECKOrO BO3PACTa OH MOJKET OBITh
ONEKYHOM CBOeii eHHI MU YbUM OH JNONKEeH ObITh, eclH IIORejaer,
H [ajke BLHICTYINATh 3a MOJOIEYHHIX B MOEJWHKE ', XOTA OH eIe He-
cosepmenHoneramit. 1160, mOCKOIBKY OB cmocoGen ceGa IpencTas-
JATH, MOCTONLKY OH MOKET NPEACTaBIATh CBOMX IIOJOMEYHBIX.

Crarva 43

Ilpz mamobe skeHIMUHH Ha W3HACHJIOBAHHE, €CIM OHA He BIedYeT
3a co0010 cymeGHOTrO MOENWHKA, CYAbA JMOJMKEH NATh ;KeHI[IHe omme-
KyHa, DABHO KaK W BO BCEX CIyYasgX IPECTYINIEHAA, KOrja IIPecTyi-
HAK 3aCTHTHYT C NOAMYHEIM, €CJIM KEHIMHA CBOET0 IPaBOMEPHOTO
OIeKyHa He WMeeT HOp pyxoit. Ecam ke mck Beger K HmOeTUHKY, TO

57 KTo He MOr caM ydJacTBOBaTh B CyAe0HOM ImoefuHKe (HALIPHMeD, JREHIIHUHEI,
paHeHBIe, XpOMEIE), TOT HYKJAeTCA B IPOACTABATEN®, KOTOPH 3a HEro mpH-
HAJ OBl yYacTHe B MOGNUHKE.
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ee OMEKYHOM MOKeT ObiTh m1060# [cmOCOGHBI HOCHATB] Med pomcT-
BeHHOK II0 OTIOBCKO@ IWHUHW, €CIX OH pPABHOTO C HEH poKIeHUA
[mpomexosxnenns].

Crarva 44

[lanee, ecim feByHIKa LM JKEHIWHA IIOJAeT MCK IO 3€MCKOMY
mpaBy Ha CBOET0 3aKOHHOTO ONEKyHa, 9TO OH OTHHMAeT y Hee €e
gMeHme, TO B CYHe el JoikeH OHITh HasHaueH omeKyH %, Togmo
TaK FRe, eCIM MYK OTUY)KIaeT ee MMEHHe HaBCerja WM HA BpeMs
[ee] sxm3Hm.

Craresa 45

§ 1. Ecan ke Mys He paBHOTO POMKAEHHA ¢ :KeHOH, To [oH]
Bce JKe fBISAETCA ee OMEeKYHOM, a OHa OJHOTO C HAM COCIOBHA H
BCTyIaeT B HpaBa ero COCIOBHsA C MOMEHTa, KOrfla ola B30ULIA Ha
ero no;ie. Ecam oH yMupaer, TO OHA BBIXOQUT H3 €r0 COCIOBHA H
gpuofperaeT IpaBa COCIOBAA IO CBOEMY DOWKICHHIO; MOITOMY €e
ONEeKYHOM [OJKEH OBITh Oiuskafimmili ee pPOJACTBEHHHK, [CIOCOOHBIIM
HOCHTb] Med, PaBHOTO ¢ Heil pOKAEHHUsA, HO He [pOACTBEeHHUK] ee
MyKa.

§ 2. JHema, ganee, He MoKeT 0e3 COIJIacHa CBOEr0 MYyika HU
yCTymaTh CBOe HMYINECTBO, HE OPONABaTh B3eMEIbHYH cOOGCTBEH-
HOCTh, HM TOKAMAATh [EMylecTso], HaxojAlleecA B e€ IOKH3HEHHOM
MOJB30BAHMUH, TaK KAaK OH COBMECTHO C Hell BjafieeT HMYIIeCTBOM.
IeBymkm ¥ He3aMy;xHHe, [T. e. BIOBH H pasBelleHHBIE], IIPOAAIOT
CBOIO 3eMeJNbHYI0 COOCTBEHHOCTh 0e3 COrNacHs OMEKYHa, pa3Be TONBKO
O SABJACTCA UX HACACTHHKOM *°,

Crarva 46

HeBymRH H JReHITAHBI JOJIXHBI HMETh OIleKyHa IOPH BCAKOM HCKe
IIOTOMY, 9YTO IeJb3A OIPOBEPTHYTH CBHAETEIAMH TOI0, 9TO OHH HAa
CyJie TOBOPAT WJIH [€JIaI0T.

Crarva 47

§ 1. Ecim y 'KeHIMUH [en0 [OMAET [0 HPHUCATA, TO IPHHOCHUTH
TpUCATY MOIKHBI OHE CaMHd, a He mX OomeKyHsl. VIx 3akoHHBEIA ome-
KYH [O/UKeH, jamee, JaBarh [cymeGHoe] MmOPYYHTENBCTBO, NPHHATH
BBI30B M OTBEYATh IO HeMy °°.

%8 B mexoTOpHIX cmECKax — «cyaba». Cm.: 311 I 41. Dra craTha moBTOPAET HOP-
My c1. 41. B opHO#l I3 MMEIMUXCA IVIOCC TO IOBTOPEHHMe pa3bACHAETCA
TakeM o6GpasoM, uto B 3I1 I 41 mMeeTcas B BAAY HE3aKOHHOE PACIOPSAKEHHO
umenneM, a B 3II I 44 — n3BATHE® MMYIECTBA ONEKYHOM B CBOIO IIOJE3Y.

59 O gemenpHOlI coGcTBeRHOCTH xermun cM. 31T I 21,

€0 3axomHBIT OmEKYH [J0JKeH OPraHM30BaTh BAMMUTY, BHICTABHTH CBHAeTeNeld B
T. K.
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§ 2. OnmexyH, Ha3HAYeHHBIH CYJ0M, TOKe MOJKEH 3a HHAX NaBaTh
HOPY4YHTENbCTBO M IPHHATL [BBI30B] H BIOCHENCTBHH HE HMETH OT
9TOr0 HUKAKAX YOBITKOB, IOCKOJIBKY OH MHOKAa)KeT TOJBKO IPaBiy,
KOIla OH [ONPANIMBaeTcA CYNoM, KGO €ro OmeKyHCTBO HIPOMOIKAETCH
He folee 4eM [mammbrii] cyme6msiii mpoimece. Ha Kaskmoe meno cyaps
JOJKeH Ha3HAdaTh OTMEJHHOrO ONEeKYHA.

Crarva 48

§ 1. Bce He3akOHHODOJKJeHHBIE, a TaKKe JHUMeHHBIe NPAaB He
MOIYyT HMeTh OIEeKYHA OpH Mojade HMH HCKOB M OpHA CyAeOHOM
noequHKeE.

§ 2. XpoMble TaKKe JONKHBI OTBEYaTh WM HCKATh Ha cyfme 0e3
OLIEKYHA, pasBe TOIBKO Nello Tpebyer cymeOmoro moemmuka. Torma
OIEKYHOM MOeT OBITh ero ONMmmKaAmuii PONCTBEHHHEK, [CHOCOOHBIH
HOCHTH] MedY, MYKCKOil JIHHWH, PaBHOTO ¢ HHOM pOMKIEHHs, 000,
KOTOPHIil IOKeaeT; ecjim XpOMOW, BHI3BAHHBIA Ha CyfaeOHEIT moenm-
HOK, He MMeeT CBOEero OmeKyHa Ha MecTe M HOATBEpPIHT 3TO NPUCATO,
TO OH MOJIy9aeT B KadecTBe OMEKYHA TOTO, KTO COIJIACHTCHA, WJIN OH
MOKeT Ha cBoM feHbru [ndemnnrn] mHauath [Goitna], xorsa 6bI MOIK-
HO OBLIO [[0Ka3aTh, YTO OH EMEET 3aKOHHOTO OIEeKYHA.

§ 3. Ecim e oH 3ammmaercd OpE MOMOINA HAaeMHOro 0OMIa, TO
H #mCTel] MOMKeT er0 M300JMYATh OPH IOMOINM HAeMHOro 0oiima, Xord
6n1 mcTen MEepBOHAYAJHHO HE BHI3HIBAJI €I0 HA NOEAWHOK, W 3TO He
MOJKET IOBPEHUTh €My B cyfe. Tak jKe MOKHO 3aIMWUIIATh A yMep-
mero, ecium OPOTHBHMK XodueT ero m3obmmuarh [moemmmxom]. Ilpm
mOMOLA HaeMHOro 0oiilfa M000d MYyKIHHA MOMKET TaKAM MyTeM
sammumarsesa. OfEAKO IpH oMol HaeMHOTO 0oiima Heap3sa m300iad-
JaTh HEOMOPOTEHHOIr0 YeI0BeKa B OTHOIMEHHM ero Impas.

Crarva 49

Ecau panenmﬁ BBI3BIBAET HA NOEJAWHOK TOr0, KTO €ro paHHl,
X €ClIH OH B CHIY c1a0oCTH CBOEro Tella He MOMKeT yJacTBOBaTh B
OoeJUHKe W OH HE HMeeT OINEKYHa, KOTOpHﬁ COTJIaCeH BBIIIOJHATH
9TO 3a Hero, TO TOrga ero HYMHO BHOBb BBHI3BATh Ha TO BpeMA,
Korja oIl caM CMOKeT yJaCTBOBATh B NOEIHHKE.

Crarba 50

§ 1. damee, xro apyroro pamnt mim y6ver @ [KTOo-mmGO] ero
mOAMaHHOrO TPHBEET B CYR W 3aX04eT OOBAHHUTH €ro Kak Hapymu-
TeJsI MApA, HO HE CMOMKET dTO ClIeJaTh, TO OH caM Oymer oOBHHER
B IpEeCTYymJIeHAW, KOTOPOE TOT COBEPIIAN B OTHOLOIEHHHW IPYTOTO.

§ 2. AKTep WM HE3aKOHHODOMKIEHHEIA Bce K€ TeM CaMbIM He
ABJIAETCA PABHBIM BOPY HMIH pPa3GoOMHMKY, TAK 9TO IPOTHB HETO MOJMK-
HO BHICTABHTH HaeMHOTro 0oina.

36



Crarva 51

§ 1. BeiBaer, 9TO 9YelNOBeK JHOIEH IpaB, HO [He o0bABIeH] Jiu-
mIeHHHIM MOpa [BHe mpaBa] m aunieHHBIM ceMeiiHBIX npas. UGo sm-
OIeHHBIH IPAaB MOKET B3ATH KeHY OO OpaBy W HMETh OT Hee JeTeif,
KoTopble OyAyT paBHoro ¢ nmM poskaeHAA. OHE CMOTrYT MOXYYUTH
HACJEJICTBO IOCIe Hero, paBHO KaK W HACHEACTBO X MaTepH, €CId
OHN DPAaBHOTO [C WX POAMTENAMH] pPOMIEHHs, PasBe TONBKO UYTO OHH
GyAyT pasimuaThCA IO KpemocTHOMY coctoaHMIO ®'. My:x mo mpasy
7 jKeHa IO IIPaBY IOCJe JUIMIEHHOTO IPaB e HACIeyIOT.

§ 2. ToBopsaT, 4T0 HUKAKOH PeOEHOK A CBOEHl MaTepH He MOieT
OBITH POMKIEHHEIM He IO IPaBy; 3T0 He Tak. fHemimmmpa MoseT mMeTh
opaBoOMepHOTO pe0eHKa, CBOOONHO PpOMKAEHHOIO, KpPEIOCTHOIO U
POKeHHOro He mo npasy. Ecim oma kpemocTHas, To OHa MOKeT ObITH
ornymena Ha csobony. Ecim oHa jkeHa He mo mpaBy, TO OHA MOKET
B3ATH MY’Ka IO IPaBy W NPMKATH ferell B Gpake.

§ 3. Ubm mpaBa He ONOPOYEHH B Te4eHHE TeTHIPEX MMOKOJEHMT
LpPEeKOB, T. €. CO CTOPOHBI 000WX fHemymek W oGemx Gabyimmex m oTna
7 MaTepw, pO;IeHWHEe [1pomcxosKpeHme] TOr0 HUKTO HE MOJKeT Olio-
POUHTH, €CIM TOALKO OH Il YTPATHJI CBOEro mpasa.

§ 4. Ecan coGonublil me{eHCKOro cOCIOBHs BBI30BET HA II0E1M-
HOK KOro-1u00 paBHOTO ¢ HUM COCJIOBHSA, TO OH JOJ/KeH II0Ka3aTh,
KTO 9eThIpe ero mpejika m cBoit [popmoii] MOM m FomkeHn WX IIA3BaTh,
WHAde TOT MOJLET II0 IPABY OTBEPTHYTh HOENUHOK C HHM.

§ 5. Ecim xro BBI3BIBAaeT Apyroro Ha HOEJAHOK U TOT IO HPABY
MOeUHOK OTBepraer, TO OH MO/KeHd YIJIATATH €My MeHIo [Bo3Me-
menne ] °2,

Crarva 52

§ 1. Bes cormacusa maciaenumka # 0e3 3acCBHAETEIbCTBOBAHUA B
HajJie;kauleM cyle HHUKTO He MOMeT OTYY:KIAATh CBOI0 3eMelbHYI0
COOCTBEHHOCTh MJIM CBOHX KpemocTHHIX. ONHAKO rocioma 00MeHHBAIOT
CBOMX MEHHCTEPHAJIOB 0e3 y4acTHA CYOa, eCId OOMEH MOKHO ;[oKa-
3aTh M YMOCTOBEPHUTDH cBUAeTensAMH. Kcim oH oray:kmaer 0es coria-
cUs HACIeJHAKA, TO HACICIHAK B CHJIYy peOIeHHA MOJKeT paclopsi-
OATHCS MMEHHEM, KaK OyATO TOT, KOTOPBIA COBEPILMI OTYY:KICHHUE,
XOTA 1 He WMeJl Ha 3TO mpaBa, ymep.

§ 2. Bce [cBoe] mgBmiKEMOe MMYIECTBO KTO-THOO MOKET OTUYik-
nath 0e3 corinacmA HaclegHHKAa B Jio0oM MecTe, [T. e. B m00oil,

81 JImeeTca B BUNY, 9TO OHM OYAYT KPEHOCTHHIMH DA3HBIX IOCIIOA,.

62 Bule (Bufle) — newesxmas meHs, KOTopasg B TPaKTAHCKOM Ipomecce yILIa-
9YEBAJach MPOTHBHOII CTOPOHe B oTiAmdMe oT mTpada CyAbe. IleHa ymiagm-
pajach (KaK, HANPEMED, B JAaHHOM cJydae) IIPH COBepPIEHHHM B MpoOIecce
HeNpaBWILHHIX M HEOCHOBATEJHHHIX AeiicTBmil. IleHa HOCHT XapakTep BHIKY-
ma (oT9acTE Bepreiapga) OPH ymJaTe 3a oCKOpOIeHHe, TeNeCHOEe IOBPerae-
Hne m T. 0. Cm.: 3IT IT 16 § 5—9.
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BeoOa3aTensHO cymeOHON, ¢opMe]; m OH OTIY:KAaeT M HepefaeT B
JleH MMYIIECTBO, IHOKAa OH, OIOSACAHHBIN MeIoM W cO INATOM, B CO-
CTOANAM C KaMHA WiId ¢ mHA® cecTh Ha KOHA 0e3 IoCTOPOHHEN
OOMOILIA, KpPOMe TOro, 4ro eMy pepar KoHsa ® crpeMa. Eciazm om
fonee He B COCTOAHHHM 3TO CJIeJaTh, TO OH M He MOKeT IepefaBarTh,
OTYY;KOATh MM OTHABATh B JEeH M TE€M CAMBIM JHIIATH TOTO, KTO
HEMeeT IIPaBO Ha OKANaHMe ** IocTe ero CMEPTH.

§ 3.Bce 10, uTO KTO-MUOO MONYYHMIA He IO NPaBy, OH MNOJMKEH
BepHYTh 00pPaTHO BO BiaajeHUe [TOro, 0T KOro HOXYIMI]; TOTAa BTOT
He MO/KeT CCBLIAThCA HA CHEJNKY OO0 OTIY)KIEeHHIO, a TONBKO Ha Te
mpaBa, KOTOPEIE OH B OTHODIEHMM HPOJABABIIEr0oCA MMYINeCcTBa HMeJ
10 TOro, Kak OHO OBIIIO Y HETO H3BATO.

§ 4. Ecim Kro-HMOYyAb, 6yMyunm GoNeH, OTYYKIAET CBOe HMYINeCT-
BO MIN 3aJI0KAT B TO BPeMs, KOITa OH 3TOr0 [eJaTh He JOIMKeH
ObII, TO HHKTO HE MOKeT B 2TOM OOBHHATH €ro JKeHY HJIH ero
venans. 100 omM He HMelT OpaBa BO3PaskaTh HpPOTHB Ilepefavd,
6yap oHa MIpaBOMepHOil miu HempaBoMepHO#. Ecim Kro momydma
9T0-EN0YIL HE IO IpaBy, TO 3TO MOkeT ObITh mCTPeGOBAHO B IPABO-
MepHOM IOpANKe OT Toro, Komy Oburo mepemaHo. jeHa orBegaeT
TONBKO 32 TO HMMYIIECTBO MY3Ka, KOTOpOe BCIEACTBHE ero CMepTH
IepeuuIo B ee BiIajeHUe.

Crarva 53

§ 1. Hro He sABIseTca HAa OPHU3BIB 0 MOMOMY®, WIM KTO Kajlo-
Oy mopmaer He IO IpaBy, MM KTO BHI3BIBAET HA IMOENAHOK MMEHIIEro
mpaBo He yJacTBOBaTh ¢ HMM B MOeJAHKe, MM KTO B HasHAYCHHBIA
JleHb Cyfia He ABHTCA B CPOK HJIE BOOOINe YKJIOHAETCA, MJIA Ha Cyfe
TOBOPDHT W fefCTByeT HPOTHBONPABHO, HMIM KTO He YIUIAYABAaeT IpPH-
CY/KIE€HHO# CYHOM [CyMMBI] — TOT @m0 HOBOAY Ka’KIOTO TaKOro [ena
miaatut cyase mrpad. Y mo mosony Kaskmoil BHHBI, 3a KOTOPYO KTO-
audo moxydaeT Bo3MeleHHe, CyAbsa MoxeT TpeGosars mtpad. OgHaro
9acTo yIjaumBaercsa cyAbe mTpad 3a HEMPHCTOMHOCTH, COBEpPIIAEMEIE
BO BpeMsa 3aceflaHHs Cyna, Korga HA KAJOOL[MK, HE TOT, MPOTHB
KOTO HATIpaBleHa kajnoba, He MOJyIaeT BO3MCINEHHA.

§ 2. Ecau Kro-mu0o mpeTeHAyeT Ha HMMYINECTBO W IOJaeT O TOM
manoby, Koropasg mo cyay OymeT oTBeprEyTa, TO OH He IJIATAT HU
uitpada, HE BO3MELIEHHsd, NOCKOJIBKY OH HHYeM He 3aBiafes [ca-
MOBOJIBHO ] .

63 NlocroBNO: «C NMAJKA BLICOTOIO B JIOKTEBYIO KOCTB.

64 Cy. mpumed. k 311 T 33.

8% Ilpi napymennn ofimero MHpa WM HPU APYTEX 3JIOAEAHHAX IPOTHB 6e30-
DacHOCTH OOIMHE], OfHOOGIIMHHAKA NPU3HIBAIOTCA KPEKOM HA IOMOINH.
Bce cosepmenuoneTHHe, CmoCOOHBIE HOCHTH OpyKHe, 00A3aHEI SABIATHCA IO
OpH3EIBY O IMOMOINH Ha CPOK A0 3-X AHE! Ha coOCTBeHHHIH cueT. Mckirode-

e %nenano A CBALIEHHOCIYKHUTeNel, KeHINH, NOHOMapeil H MacTyXoB.
Cy.: 3II 1T 71.

38



§ 3. Hro He ymnarmr mrpada ¥ BO3MEIeHAsA B HAJIeKALIHIl
CPOK, Y TOr0 CyMeGHBI MCHONHWUTEIb [JON/KEH B3ATH 30T H 3TOT
3aJI0T HeMeJIeHHO o6paTuTh [Ha moKpsiTHe mTpada WIH BO3Melle-
gual mam npopath 3amor. OpgHaxo cymeOHbI HCUOMHHTENb HMeeT
mpaBo GpaTh 3aJOT TOJBKO B TOM Ciydae, eclIH OH pelleHHeM Ha
TO YIOJIHOMOYEH.

§ 4. Huxro He mmatmt prtpada ABayKABl 3a OTHO M TO ske, pas-
Be TOJBKO OH HAPYIIHJI MHD M IO[JIEKHT OTAYUEeHHI0 OT IePKBH 3a
TO Ke HesHme. JTOT JONKEH IIATHTH mITpad MO IEPKOBHOMY NpaBy
H 10 CBeTCKOMY W YILIaYdBaeT BO3MEINeHHE TOMY, KOMY oIl HaHeC
Bpen.

Crarva 54

§ 1. V uunmeBuKa He MOeT ObIThL H3BATO B 3alIOT [HMYINECTRO]
3a [OJTH ero rOCOOJWHA CBBINIE pa3Mepa 4YUHIIA, KOTOPHIH OH ymia-
9ABAET eyKeroHo.

§ 2. Kro cBoero gmHIa He YIJIAYABAET B YCTANOBIEHHBIE CPOKH
[mEE], TOoT pHOMKenm Ha ciemywINMA feHb MIATATH BIBOIHE, M TaK
BCe JHHM, II0OKa OH YMHII 3aJep;KHBaeT, OfHAKO JUMIb IOCKOIbKY rOC-
mofuH TpebyeT yIIaTH UYHMHINIA [0 NPABOMEPHOMY pEUIEHNI0 H B
noMe YHWHINEBHKa, m60 OH He 00g3aH CBOIl YHHNI MIATATH 34 Tpejie-
JIaMH CBOETo [[0Ma.

§ 3. locmomuuE mam ero mpefCTAaBATENb, KOTOPHI mepejan ydac-
TOK, JOJ;KeH [0 IpaBy JOKasbiBaTh [06A3aTenbeTBa mMO] 9nHury, KOJIb
CKOpPO YMHINEBUK OTPUI[AET, H TO K€ CAMO€ B OTHOIIEHHU XCCATHHBL
¢ MMeHHsA, Ha KOTOPOM OH cupauT. Ecam ke oH [umHImeBuK] yTBep-
JKIaeT, 9T0 OH YINIATHJ, TO OH [JOJIKEH 3TO MOKA3aTh caM-TpeTei
H3 YHCJA TeX, KOTOpPHE BTO BH/ENH K CJBIIANA, 9TO OH YILIATHI,
€CJIA 3TO OCIAPHBAETCA.

§ 4. Tocmomun mMeer mpaBo OpaTh 3aJOr Ha CBOEM IMEHUH 6e3
paspelleHEA CYObH 3a Te MHOBHHHOCTH, KOTOpBIE eMY O0O0s3alHuCh
[BHOCETB] ¢ ero mmenus.

§ 5. Umnmesuk, fajee, He mMeeT mpaBa A0OBIBATH KaMHH ¥ IJH-
Hy 0Oe3 paspemieHusi CBOEr0 TOCOONUHA, YHHIIEBHKOM KOTOPOrO OH
ABJNAETCA, PABHO KaK PyOHTH ApOBa WM PHITH Ha YHHIIEBOM Y4acT-
Ke, pasBe TOJNBKO 3TO OyAeT ero BeYIOHACIENCTBEHHBIN YNHILCBHIA
y4aCTOK.

Crarva 55

§ 1. Beakmil cmeTckmii Ccyq mMeeT CBOMM HAJaiuoM H30paHUe.
TloaTomy cynbero He MosKeT OBITH Ha3HAYCHHBHIA CYIbS M HUKTO HHOI,
eciii OoH He OBLI CYABbEeI0 HO DPOKACHHI0 WJIH IO CBOeMy JIeHy.

§ 2. Ecim Gypmer coBepnieHo IpecTYIUIEHHE, BOPOBCTBO WMJM Ipa-
0esK, mpuvTeM OPECTYNHHK OyHeT CXBadyell ¢ HOJIHYHBIM, TO IO ITOMY
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[0BOIY MO;HO M30paTh OAHOTO rorpa)a MUHAMYM OT Tpex flepeBeHb
IJA TOro, YTOOBI CYAUTh IOWMAHHOTO C TIOJIHMIHEIM, €ClIu HeXb3fA
Pasfo0bITh JEHHOTO CYABIO.

Crarva 56

JomxHocts rorpaga He mpmobperaercd HW Kak JeH, HA IO Ha-
caenersy. Mo sto moGpas Boxs mapoda m30paTh rorpada IO Kam-
moMy fedy [moiiMaEEOTO ¢ TONWUYHBIM] WM Ha ONpeJeleHHBIH CPOK.
Ecau e rocmogma mepenacT [9Ty MOMKHOCTH] B KadecTBe JEHA, TO
OH MOKeH 00eCIIeYHTHh CBOEMY UYeJOBeKYy M ero fAeTAM BHIIIOJHEHHe
9T0il cro neHnoil 00A3aHIOCTH, €CHH TOJHKO ITOMY He BOCIpPENAT-
CTBYeT HApoj [uHEIM] CBOMM TpaBOMEpHBIM u30OpaHuUeM .

Crarvn 57

Ecam Bop mam pasGoitnink me OyreT m3o0aWdeH B TedeHHe NHA H
HOYH, TO Torpad He mMeeT Ooibllle HAJ HUM mHpasa cyma. Torga ero
TOOJKeH CY/INTh CYADbs, Naj(eJeHHBI JeHoM. JTO Kacaercs TOro Tro-
rpada, KoToporo H36HpAlOT /A CyJda B TOT Ke [EHb MO IpecTyIlIe-
HOK. B KOTODOM [TpecTymHAK ] moiiMad ¢ HOJMIHEIM ¥,

Crarva 58

§ 1. Koro BunifmpatoT Ha [UTeILHBIT CpPOK [cymbeii], Toro rpad
win Mapkrpad [oJKeH HAledWTh TeHoM. [[isa Hero ycTpamBaioT co-
BeIlaHAs. JTOT HMeeT NPAaBO CYIATh W O IPECTYILIEHHAX, COBEpIIEH-
HEIX 6ojlee CYTOK TOMY Ha3af,.

§ 2. Ecim rpad aAsurca B cynm rorpada, To cymeOHas BIacTh
rorpadpa mDpmocTaHaBamBaercs. TOYHO TaK jKe HPHOCTAHABIMBAETCS
Bracts rpada, Korja KOpOIs MOABIAETCH B €ro rpadcrse, X OHH
of6a mpucyrcTBylT. To ke B OTHOIIENHMH KajXAOTO CYJAbH, TNe IpH-
CYTCTBYeT KOpOJNb, M 3Kano0a TOTAa HANPABIAETCA KOPOIIO.

Crarva 59

§ 1. Cymps MoeT paccMaTpuBaTh, rfe OBl OH HE OBLI, B mpe-
Jesax cBoero cyfme6HOro [oxpyra] mi00sie HCKE W MpecTyIUIeHHsA, pa3-
BE TOJIBKO KTO-IM00 HPEIBABHI HCK O 3eMeNbHON COGCTBEHHOCTH WM
ecid OOBHHAKT CBOOONEOTO Ied@eHCKOTO 3BAHAA B IPECTYIUICHHH.
9T0 CyAbA MOMKET paccMaTpPHBATH TOJNBKO B MECTax CO3biBa oOdepe-
HBIX Ccyfne0OHBIX 3acefgammii npuxasoM [6GammoM] wopons. Ilpmkasom
KODPOJISI HAKTO He MOKeT CYNUTh, eClIM He MOIYIAI NPUKA3a OT KO-
poasa. Kro ommaskmer [9Ty] BiacTe moxydmi, TOT He [ONKEH BTOPHI-
HO ee IOJydJaTh, KOT/IAa Kopoas yMper. B mpenemax cyme6HOTO OKpy-
ra MoOKeT OBITH TOJBKO ONHH CYJ L0 KOPOJNEBCKOMY mpmKasy. Kro

¢ Cyn rorpada, KOTOPOMY HOACYAHEI HU3MMe CBoGoaHke,— BEIGopHEIl. M36pan-
HOTO Ha [JIHTEJbHBIA cpok rorpaga ero ceHrop (rpad) AoKeH HAJEIATH
aeroM. Cm.: 3II I 58 § 1.
o1 3IT 155§ 2
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Cy[UT OPHKa30M KOpOJd, He MOJYYUB ero, MOJKeH OTBEIaTh CBOMM
A3BIKOM *°.

§ 2. Cynps, KOTOPH CymAT HPHEKA30M KOPOIsA, HE NOMKeH BeCTH
oYepesHoro 3aceflaHms 6e3 CBOero IIyabTrelica, Imepel KOTOPHIM OH
moluKeH 00s13aThcAd K NPaBoCYRE. I109TOMY OH [OMKEH Hpeskie Bce-
ro COPOCHTH IIyJbTTelca 0 ero CY;KIeHHH, BPeMs JH OBITH Cy/[e0HOMY
3aCeflaHu0, W 3aTeM JIOJUKEH JH OH 3ampeTHTh IPe:kIeBpeMeHHLIH
yX0ji M3 Cyfa W 3ampeTHTh COBepIIaTh HeNpUCTOilHOe B cyme. Korma
3TO BHINOJHEHO, TOTAA Ka)KABIH MOJKeT mOJaBaTh MCK O TOM, UTO €ro
3ajieBaeT, depe3 CBOEro NPeACTaBHTeNsl [roBopmrens], 1rolsml Ges
ero HOMOIIH He YIYCTUTh [9ero-mubo].

Crarva 60

§ 1. Bes mpencrasuTens [roBopHTeNs] del0BeK MOMKET HCKATh H
OTBEYaTh, €CIAM OH X04eT PUCKOBATH HECTH yiepl, KOTOPHIH MOMKeT
OPOM30UTH OT TOTO, YTO OH OTOBODHICH M HE CMOJKET Y€ 3TO HC-
OpaBHETH, KAK 3TO BO3MOKHO IPH HAJWIAA NPEJCTABATENS, CCIN OH
Kakoe-1m00 CIOBO HEe HMOATBepm .

§ 2. Cympa mo/KeH NaTh B KA4eCTBe IIPECTABHTENS TOTO, KOTO
mpesxje BCero OPOCHT CTOPOHA, M HEe HA3HAYATHL HHKOTO Jpyroro,
MOKA TepBHI He OyMeT 3aKOHHO OCBOGOMEEH OT CBOMX 00A3aHHOCTE.
OtrasaTbca ObITh MpeJCTaBHTEIEM HUKTO HEe MOKeT B Ipejesiax CBOe-
ro Cyfia, I/le OH WMeeT OCeJJOCTh MJIM MMEHWE MU Ife OH IMOJAaer
sKaJloOBl B CYJ, KpoMe ciydaes [Heo0XOMMMOCTH BHICTYILICHHA | IIPO-
THB CBOHMX POJCTBEHHMKOB ¥ TPOTHB CBOEr0 TOCHOAHHA IJIH INPOTHB
CBOEro Baccaja, W €CIH jKajxoba yrposKaeT €ro Texy, WJIH ero 370-
POBBIO, WM €TO IPaBY.

§ 3. I'me genoser mmer mpaBo [mpaBocynme], [Tam] om moixen
y4acTBOBAaTh W IIOMOTaTh MpPaBy [mpaBocymmio].

Crarva 61

§ 1. Manobuuk [meren] me moMKeH maBaTh MOpPYYHTENEll, IOKa
He OyJdeT HA3HAYEH [leHb paccMotpenms ero kanxo0el. Hto He MoeT
BHICTABATH NOPYYATENs W He MMeeT TaM HACIE[CTBEHHON 3eMeJIbHOH
COGCTBEHHOCTH, TOT MOJJKEH HAXONUTHCSA BO BJIACTA CYHeOHOTO mC-
MOJHATEIA, ecld OH JKANYeTCA HA MpecTyILIeHMe WM Kajgoba 0 TOM
mojjaHa Ha Hero.

§ 2. Ecim mBoe OTHOBDPEMEHHO MPOCAT 00 OJHOM W TOM 3Ke Ipefi-
CTaBHTele, TO J€J0 CYAbH, KOMY W3 HAX OH ero pamsine gact. Ecam
ABOe OMHOBPEMEHHO IIOAIOT ’KAM00y, TO [MEN0 CYAbH, KOTOPOTO H3
HAX OH BHICAYIIAET paHbIIEe, pasBe TOJIHKO OfMH M3 HUX CBHETENA-
MH [OKaskeT, 9TO OH IEPBEIA mOJAJ Kajno0y.

68 Y Hero BHIPe3alOT A3BIK, €CIM OH HO OTKYIHTCSA BeprelboM.
6 CropoHa B mpomecce MOKeT He MOATBOPAUTH KaKoe-TnGo AeficTBHe wim 3aAB-
JIeHHe CBOETO IPeiCTaBUTOlA.
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§ 3. Ecam samkarpommiicss OroBOpUTCs, OH MOMKeT ce0d MOIPABHTE.
Ecam om manecer yuepG maTEpecaM TOTO, YbMM IpeJCTaBATeNeM OH
ABJIAETCA, TO TOT BIPaBe MCIPABUTH ITO IPH IOMOINH APYTOTO IIpef-
cTaBUTENIA.

§ 4. Kaxaeiii He J@IIeHHBIH MPAB MoyKeT OBITH NPEJCTABHTENIOM
B 3eMlle CAaKCOB IO 3eMCKOMY IpaBy, kpoMe ceamenHEnka. OH HOIKeH
TONBKO BBICTABHTH MOPYIHTEJNA, €CIH Y HEr0 HCT 3eMeIbHOI COOCTBeH-
HocTn, B ofecmeyenme cymeOHoro mrpada u meEnm [BosMemeHHs],
ecIn IPOBMHUTCS, HO He paHee.

§ 5. Koro GepyT B KadecTBe LpeACTABHTENA, TOT MOIKET BEICTY-
math IO BCeM fejiaM, Bo3GY)KIeHHHIM IPOTHB €r0 JOBEpUTENA, H IO
BceM felaM, Bo30yskJaeMEIM TeM [ero fosepureneMm], [0 Tex mop,
NoKa OH I0 IpaBy He GyMeT OTCTpaHEH WM NOKA OJUH He OTRaKeTCA
OT Jpyroro.

Crartva 62

§ 1. Huxoro mens3s OpHHYKIATh NPUHOCHTH K00y, KOTOPOI
om He Bo3OYxmam. Hasxmgeiii MoskeT yMoiraaTth 0 CBOeM yiep0e, m0-
Kojle OH jKejaeT. Eciim OH mpH3HIBAeT HA MOMOIIb'°, TO OH JO/KEN
9TO CMleJIaTh B OIpeNeNIeHHON mpaBoM )opMe, TAK KaK IMPU3HIB HA IO-
MOIIH €CTh HATAJNO KAJMOOH *'.

§ 2. Ecam xro-1mGo [Bo Bpemsa cyma] obpamjaer cBoir Med BO
BpeJ APYTOMY, TO Med IePeXoAnuT K cyabe.

§ 3. 3a HampacHBIl OpH3LIB HAa IIOMOILUb, €CIM IPU3LIBABIIMII He
cllelyeT eMy COMIAacHO IpaBy'’, OH IUIATUT TPH IOIMLIHHTA
mrtpada.

§ 4. Ecam ucrem Besmer cBoe feiio (e3 BHI30Ba HA IOENHHOK, TO
B ciaydae, Korfa [oTBerdmk] oTBemer mano0y cBoeit mpucsroit o
HEBIHOBHOCTH, MCTeIl He TepINT OT 3TOTO IIMKAKOro yiuepba, Kak
[651:10 Gb1], eciu GBI OB BLI3BAM OTBETYMKA HA TOETHHOK.

§ 5. Ecau xano0uKk He 3HAaeT MMEHM NAPYIIATENSA MHPa, TO OH
MO;KeT O0BUHATH €ro, He HA3HIBASA €0 HMEHI.

§ 6. Cnpetenscke JOKa3aTeNbCTBA, HA KOTOPEIE  KTO-IAGO
CCHITAETCA, JOKHBL OBITH TpeACTaBJeHHl B TedeHWe IIECTH HeIelhb
WM TOTYAC 3Ke, eciu OH Hokenaer. Ecam ke [cBmaerenm] moJsKHBI
7I0Ka3aTh INPaBO HA 3eMEIHHYI0 COOCTBEHHOCTH, 9TO MONKHO OBITH
IIPefiCTaBICHO HEMEUIEHHO MIH K OnmKailliieMy 3aCeNaHHI0 CYJa.

§ 7. Cynpsa Ho/DKeH CIPAIUABATG I6JI0BEKa [CTOPOHY], HONTBEp:-
[aeT JH OH CJIOBA CBOETO HPEJCTABHTENSA, M MOJKEH CIPAIIMBATEL O
peureHnn ° Mexgy pedaMd AByx cropoH [y meddernos]. Ecam om

70 Cm.: 3111 53 § 1.
7t TIpn3biB HA IOMONb PAaBHOCWJIEH BYMHEHHMIO HCKA.

72 Eciu 0B 3aTeM He 0OBHHsAET B Cy[Ae TO JHMIO, OPOTHB KOTOPOrO IIPU3HIBAJI HA
momoms.— Ilpuney. ped.
73 O nopaare «HaxoxAeHEnsa» pemenns cm.:. 3IT IT 12.

42



sampallABaeT IO CBOEMY YCMOTPeHHIO, a He COIJIAcHO Hpasy, To oTO
ge BO BpeJ M He HA IOJH3Y CTOPOHAM.

§ 8. Karoe pemenme [cyxpmeEme] mepBEIM 3ampammBaercd, TO
mepBHIM JOJIKHO OBITH faHO [Haitmeno].

§ 9. Ofa—m manoOIMK ®W TOT, OPOTHB KOTOPOTO HANpaBiIeHA
smafoba,— 0 MOBOMY Kammol [peum] TPHMIBI MOTYT COBEIIATHCA CO
CBOEMH HPEICTaBUTEIAMH CTOJIb JIOJIT0, MOKA CYHEeOHEIH MCIOIHATENH
He MPUTIACUT MX BHOB [Ha cymeGHoe 3acefanme].

§ 10. Bo Bcex ropomax mMmeeTcs CyX, rfie CYABH CYHAT HA OCHO-
BaHNE pemieHnsA [cysmaennsa meddenos].

§ 11. Huxro me moimkeH my0aAMIHO TOBOPHTH Iepel CYROM, €CIH
OH HMeeT mpefcTaBHTensi. Kcim ero Cymps cOpalmIABaeT, MONTBEp:K-
Jaer JH OH CJI0BAa CBOEro MPEJICTaBUTESA, TO OH MOMKET CKa3aTh «fay
WA «HET» WM MPOCUTH Pa3pelleHns HOCOBEI[aThCA.

Crarva 63

§ 1. Kro xoger BBI3BaTh Ha CYHeOHBII HOENMHOK IWI0 PABHOTO
¢ HEM COCJOBHS, TOT MOKEH HPOCATH CYMbI0, YTOOb YIPABOMOTUI
ero Ha 9T0 B OTHOIIEHWHM HAPYIIATENIs MUpa, KOTOPOTO OH 37eCh BH-
natr. Ecnm emy Gynmer ykasamo mo pememmio [meddenos], uto om
BIpaBe 3TO CHENATh, TO OH [IOJIKEH CIOPOCHTh, INe OH MOMKET ero
CXBaTUTh, ITOGHI 3TO CIOCOGCTBOBAIO OCYIIECTBJIEHHIO €ro IIpaBa.
Torma eMy mpefiocTaBIAIOT IPaBO CXBaTUTh y BopoTamka. Horma om
UM oBJajieeT W 3aTeM ¢ paspemennsa [cyma] ormyctmT, oH MONKeR
€r0 OCBEJIOMHTb, MOYeMY OH UM OBJAflel. ITO OH MOJKET CMeNaTh
HeMe/JIeHHO WA MOCOBELIAaBIINCh [C ImpefcTaBHTeNeM] IO 3TOMY IO-
BOMY. 3aTeM OH MOJKeH ero OOBHHHATH B TOM, 9TO OH HAPYIILI €ro
MOp miIu Ha KOpOJEBCKOW pmopore, mim B JepeBHe. Hak om MHp Ha-
PYIIWI, TAK OH MOJKEH W YKa3atrh B Kanobe. 3aTeM OH MOJKeH Na-
Jee ero OOBHHATH, YTO OH €r0 DPAHWI W YIMHWI HAJ| HAM HACHJIHe,
KOTOpPOe OH MOJKET [0Ka3aTh, 3aTeM OH JO0JKEH IIOKa3aTh PaHy Wil
pyben, ecam paHA 3aKHIA. 3aTeM OH JONKEH JKANOBATHCA MAAJbINe,
970 on orpalmi ero MMYIIeCTBO, YTO OH B3fJ TAK MHOTO, UTO 9TO
He 0eCIHEHOK W HE HEJOCTOHHO NOefHHKAa. B OTHONmIEHMEH 3THX Tpex
OpecTyIIeHHA OH JOJKEH IKAJNOBATHCSI ONHOBpeMenHo. Ecam om
yMOJIYHAT 06 3TOM, TO OH IIPOHTPAJ IMOEJTHOK.

§ 2. 3areM oH rosopmut: «fI BEpme: caM ero caMoro m HmPOKpHIAN
eMy mpu3bB 0 momolln. FKcim OH coracem 3TO NPH3HATL, TO 3TO
MHe n1060, 8 €CIH OH 3TO OTpHHAeT, TO A ero OyAy H300JIMYIaTh
mo mpasy, KOTOpoe MHe IpefocTaBiser HAPOR'™ wmum meddensr,
eCIH CYQ IPOMCXOAWT IPHKA30M KOpOJIs». 3aTeM TOT OycTh Tpebyer
IOpPYKHW, M OHA JOKHA ObITh eMy mpefocrasiena. OgHEAKo MOIycKa-

T4 T, e. Bct o6mmeEa. B cyne rorpada mecro meddenos zanmmaer Bca oGmuHEA
(landfolk — MecTHOe HaceleHHe, 3eMIIAKH).
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®TCH WCOPAaBATH CBOI0 jKanoby mo mpemocraBierms mopyk:. Horma
mOpyKa MPeJoCTaBleHa, TOrga TOT JOKAa3hIBAET CBOI HEBHHOBHOCTB
HJIF TPHCATOM, WM CYMeOHBIM MOETUHKOM, eCil RAJOOLIVK ero 3a-
KOHHO BBI3BAJ [HA NOEOWHOK] H €CIM OH MOMKeT HMeTb MecCTo;
A HMeI0 B BH/Y, eClH OH, HECMOTPA HAa paHEeHHE, MOKeT CPaKaThCs.

§ 3. Kasxmpiii Mo)KeT OTKA3aThCsA OT HMOENAMHKA C TeM, KTO HH3-
LIeT0 110 CPABHEHMIO ¢ HEM pOMeHUA. ToMy, KTO BbHIlE CTOHT IO
POJEICHAIO, HM/KECTOAIUA He MOKeT O0TKAa3aTh B MOENWHKE II0 MOTH-
BaM BBICIIETO POM{/ICHHSA, €CIH TONBKO TOT ero BH3Banx. OTKasarbes,
Ilajce, OT MOGJUMHKA MOY{HO, €CIM BBI30B IOCJIEIOBAJ IOCIe IOJNYIHA,
©CIM TOJBKO BHI30B HE OblI HavaT paHbine. Cyassa JoJsKeH 03a00THTH-
¢A 0 UATe M Mede IS TOTO, KOTO OOBMHSIOT, €CIH OH B TOM HY’K-
naeted. Jlanee, KT0-1100 MOKeT BOCHPENSATCTBOBATD MOCAMHKY MEMKIY
ero pOJICTBCHHUKAMM, €CIH OHW 00a ABJIAIOTCH €T0 POJCTBeHHHKAMH
U eCH OH MOKeT NMPUCATHYTh Ha PEIAKBHE CaM-CEM B TOM, YTO OHHN
OnnsKHe poJICTBEHHAKH, 9TO OHM IO 3aKOHY e MOTYT JIPYT ¢ APYyroM
CpasiaTheA.

§ 4. Cyopsa moiyKeH [aTh [ABYX MOCJIAHIEB KAJKAOMY U3 Tex, KO-
TOpble MOMIKHBI CPAa’KaThCA, M OHA JOJKHBI CIEJHTH 3a TeM, YTOOBI
Te OBLIH BOOPYKEHBI 0 OpaBUIbHOMY 00biyaio. Homamoit m mosorHsa-
1ofi OfIesK/(BI OUM MOTYT HAJeTh CTOAHKO, CKOJIBKO OHH XOTAT. I'ojioBa
1 HOTH chepejd JOKHBI ObITh O0HAayKeHbI, 4 HAa PYKAX OHHI MOIYT
1MeTh JIIIb TOHKWE IePUaTKH; OGHA)KEHHHIH MeY B PYKaxX W OJUH
IMOANOACANHBIN WM ABA — 9TO IIPEMOCTABISIETCS UX CBOOOTHOMY BEHI-
0opy; KPYTJblA IAT B JAPYrol pyKe, Ha KOTOPOM [OMYCKAETCA TOJb-
KO JIepeBO M KOKa, KpOMe OKOBKM, KOTOpas MOKeT OBITh U3 ;Ke-
ne3a; Karam Oe3 PYyKaBOB IOBepX HMikHe# opemmel. Mup momuen
OBITL O0ecmedYeHn Ha IOJe TOJ] CTPAXOM CMepTHOII KasHHW, 4TOOB HHU-
KTO HE MeIlam ux moefuuKy. HasjioMy u3 HUX CyapA MOMKEH NaTh
4CJIOBEKa, KOTOPHIT uMeeT maaky [:xesn]. OHm HE B Koem ciydae
He [OJKHBI MeIaTh, KPOMe KaK eCim Ofuil M3 HUX ymajer, TOrAa
ON JOJKEH IPOCTEPeTh MEMKAY HEMH [cpajkaloluMuca] NalKy; To
sre [momkuel cienaTs], ecim ogME H3 HEX OyHeT paHeH HIE OymeT
IIPOCHTH O TaJKe,— 3TOr0 OH HE MOKET CHeJaTh, eCid OH He HMee]
paspemieHnss oT cyjapu. Ilocie Toro Kak Ha Iojie YCTAHOBIEH MHD,
OHH MO/KHEI 10 IPaBy HCIOPOCHTH IOJIe, KOTOPOE CYMbS UM MOMKeH
npefoctaButs. OUM JOIKHBI CHATH ¢ HOKEH HAKOHOYHHKH, NGO OHHA
nMelT paspemenue oT cyApm. O0a OHE IOIIKHBI BOOPYKeHHBIMHA TIPe-
cTaTh Hepefl CyAbel M IIPHCATHYTH; ORMH — 9T0 OOBHHEHHME, KOTOpOe
OH TPeJbABUI OTBETIYNKY, HPABUIbHOE, W JPYroil — 9TO OH He BHHO-
BeH, 4T0 0Or WM moMoykeT B mx Hoefmuke. Horga omm BIepshie cxo-
aATCH, K COMHI[Y OHM [OJIKHEL OBIThH TOCTABIEHHI B PABHOM IIOJIOe-
png. Ecmm Gyner molexpeH ToT, HPOTHB KOTO JKAJYIOTCA,
T0 ero OyAyT CYy[UTh, €CIH e OH MOOEIHUT, TO ero OCBOGOMIAIOT OT
wrpada ¥ BO3MeHeHHA.
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§ 5. O6GBmHMTeNb [OJKeH MEPBHIM BEIATH HA Ioie. Ecam npyrof
CAHOIKOM JOJITO0 MEJUIAT, TO CYAbA MO0JNKEeH moTpe6oBATH €ro dUepes
cymeOHOro MCIOMHUTENS B TOM [0Me, Tfie OH BOODYKaeTcd, I MOMIKEH
mocaaTh ¢ HuM fiByX meddenos. Toamo Tak Ke ero HYH(HO BLI3HIBATH
BO BTOpoit m B Tpermil pa3. Ecam om He ABMTCA mociae TpeThero
BEI30BA, TO OGBHHHTENb [OJKEH BCTATh W HPOCATH O HOEJUHKE H
c/lelaTh [[BA B3Maxa [MedoM] m OfWA TOMYOK IO BO3AYXY. ITAM OH
noGema ero B cOOpe N0 OOBHHEHWIO, HOPOTHB HEr0 BHABHHYTOMY,
O CyIbs MOJNxeH ero [oGBEHAEMOTO] CYJAMTH TaK, KaK eciad Obl OH
ObLT TOOEK/eH B IOEAMHKE,

Crarva 64

Takum sxe o0pazoM ciefyer H306IMIATH MEDPTBOTO, €CJIHM OH OBLI
yOUT BO BpeMsd Kparkdm, Wim pasbosa, Wiam TOMY HOAOOHEIX eAHHI.
Ecam ecTs BO3MOKHOCTH M300JMIMTH MEDPTBOrO IPH MOMOINA CBHfE-
TeJIbCTBA CEMH JHI, TO He TpeOyercd BbI3HIBATH €ro Ha IMOEIHHOK.
Ecau, opnEako, pOMCTBEHHAK YMEpINEro BHI30BETCA BEICTYNHTH 34
Hero, KT0 Ol OH HM OB, TO OH TeM CaMBEIM HCKIIYaeT BCAKOE
CBHUJETEIbCTBO '°, TOTHA ero MHeas3d wu3obamuate 6e3 MOeqHHKA,
pasBe TOALKO OH OO'BABICH HAXONAIIMMCA IHOJ IOJ03peHHmeM '°,

Cratva 65

§ 1. Tak sxe, Kak 3meCh YKa3aHO, W300JAMIAOT H TOTO, KOTOPEHIA
Ob1J1 BHI3BAH M IPHIVIAINEH HA NOEJHHOK, 00S3aJiCA ABHTHCH WA BHI-
CTABIJ MOPYIUTENs,, OMHAKO B HA3HAUYEHHBIA [JeHH Cyga He SBUICAH.

§ 2. Kro tu3Hp miau pPyKy BBHIKYIAeT, e€CIH OH OB IPHTOBOpPEH
K 9TOMY, TOT CTAHOBATCS JIAIIEHHBIM IpaB .

§ 3. Kro mnopyumrca pocraBuTh Koro-mmbo [B cym] B cBaAsm
C COBepIICHHBIM MM IpCCTYIIeHNEM W He CMOKeT OCTaBUTh, TOT
MOJKCH YIUIATMTH er0 Beprelsfl, HO 9TUM [ymiaToil Bepreabna] om
e yMajisieT CBOUX TpaB [COCIOBHBIX W Ip.] M3-3a TOro, 3a KOTOPOTO
OH MOPYIHJICAH.

§ 4. Bepreasn RmomxeH ObITh ymiladen B Tedenme 12 Hefens ¢
TOr0 MOMEHTA, KaK Beprejn[ NPHUCYKIeH. BeArmit fonr BHOCHTCA
TOMY, KOMY HAQJJIe}KUT BHOCHATH, HAKAHYHE TOTO [HA, KOTJA NONKHO

75 Ucruogaer kax 6eccoopHOe OKa3aTelILCTBO, MO0 CYNeOHBIM MOGMHOK HMe-
eT IPenMyImMecTBeHHOe 3HAYCHHEe II0 CPABHEHHIO CO CBHIETEIHCKAMHA MOKa3a-
ANAMHE.
Vervesten. 3TOT TepMHOH, HOCIOBHO 03HAYAIOMHN «aPeCTOBATHY, B JeACTBA-
TeABHOCTE He CBsI3aH OBLI ¢ JAMmeHRHeM cBOGOJEI, a COCTOAN B OOBABICHHH
9e0BeKa HAXOAAMAMCA B COCTOAHHH IIOf03PeBaeMoOro. 9To CBA3aHO C Ie-
IHIM pAAOM mociaeAcTBuit. OGBABIEHHOT0O B TAKOM COCTOAHHHE MOKHO B JIO-
6oe BpeMsA HACHIBLCTBEHHO OPHBECTH B CyA. OH He MOT OHITh HH IPHCAKHEIM,
HE CBHjeTeleM, HH 00BHHHTENEM.
B3amer cMepTHOIT KasHM HMIM WIGHOBPEIHTEIbCKOT0 HAKa3aHUSA YIIA9HBa-
erca sepreabd. Cm.: 3111 38 § 1.

7

7
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6BITH HCIOJNHEHO, €CJIM HCIOJHEHWe IPOM3BOALTCI B TAaKOM Mecre,
OTKyJa TOT, B MOJb3Yy KOTOPOTO MCHIOIHSAeTCH, 6e3 3aTpyIHeHmil
cMoeT AocTaBETh [K ceGe]. Ecmm morpebyercs, oH HOMMKEN MMETh
B TOM CBHjeTelleil ABYX Jiofielf, KOTOPbie BHMIENH, ITO OH KMCIOJHII
[oGa3arenscTBo] miam mpepiaran mCmOMHeHHMe cepe0poM MO HMeIo-
MEMH XOiJeHHe NeHbraMH TaM, a TOT HE3aKOHHO OTKA3AJCH TaM
NPUHATS.

Crarva 66

§ 1. Ecam wro-mmbo OymeT cxBadeH ¢ MOJMIHBIM HAa MecTe IIpe-
CTYIJICHHS, TO HEMeJJeHHO, KaK TOJbKO OH MOWMaH, OH JOJIKeH
ObITh mpHBEJIEH B Cy[ U KANOOIIAK [OJKEH ero m300JdIaTh CaM-CeM.

§ 2. Touno TaK jKe MOCTYNAIOT € OOBHHAEMBIM, HAXOIAMHAMCHI
moj MmOMO3peHmeM, NpHM MOKASHBAHAM NPECTYIUIEHWsA, BCIeJACTBUE
KOTOPOTO OH 00'BABIEH IO HOK03PEHMEM.

§ 3. OnEaKo HMKOTO HeNb3A MPHCYKAATH K CMepTH [ToNbKO mO-
TOMY, 9TO] OH COCTOHT MHOJ MOJO3PeHHEM WJH JIHIICH IIPaB, €CIH
HMEHHO OH He OOBABIEH TAKOBHIM B YCTAHOBJICHHOM MOpPSJKe.

Crarva 67

§ 1. Ecim manoGa mepes cymoM 3asBjieHa NPOTHB OTCYTCTBYIO-
Imero, TO OH JoJKeH OBITH BBEI3BAH HA CcyleOHOe 3acelaHme K Cie-
ayomeMy cynebmoMy nuo. OOBHHAEMHI B HPECTYIUIGHHAH '° TOIKEH
OnITh TPHIKMLI BEI3BIBaeM Ha cyle0OHoe 3acefjamme, Ka)kubelii pas de-
pes rammsie 14 moueit. Ecim B [rakom] mpecrymiemmm oGBmusercs
cBoOofublil me{eHcKoro COCIOBHA, TO OH [MOJKeH OBITH BHI3BAH
TPHIKABL depe3 Kajkgsle MIeCTh Helenb mojd [cTpaxoM] KopoaeBckoro
IpHKa3a W B HaJJIe;RAIIAHA CYA.

§ 2. Kro me saBuTca B TpeTmii pas, TOT OOBABIAETCS HAXOIsA-
IMEMCA IO TOJ03PeHueM.

Cratea 68

§ 1. Hz mo KakoMy fApyroMy OOBHHEHHWIO Helb3d OOBABHTH KOTO-
an6o0 HaXONAIEMCH IOJ, MOAO3pPEeHHeM, pasBe TOILKO TaM, Tie JIeJNo0
HMIeT 0 JKU3HA W pyKe ™.

§ 2. Ecau omum apyroro m3o0ber AYyOMHOU Tak, 9TO TEJIO BCOYX-
HEeT, WIH eCiH OAMH JAPYroro OKpoBaBAT (e3 riayGoKHX paE =
[moctpamaBmmit] 3asBuT manoly cyape, Wiu cye0HOMY HCIIOTHUTE-
710, WA CENBCKOMY CTAPOCTe W CEINLCKAM JKUTENIAM U HOKaKeT 3TO
OO0 CBEJKHM CilefaM, a TOT He SBATCA B HA3HAYCHHBIH [eHb B CYJI

78 Ungerichte — 3To Takoe mpecrymileHme, 3a KOTOPOe TPO3HT CMEPTHASA Ka3Hb,
yBeuamme WIN TeJECHbI® HaKa3aHH.

7 T. e. ecIm IpecTymIeHEHe BiedeT 3a 0000 CMEPTHYI0 KasHb WM OTCEYCHHO
pPyx@.
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A TOro, 9T00B 3aIUINATHCA WM ITOGH! 3arTIafiuTh BpeA IO Ipasy,
TO OH 00BABIACTCA HAXONAMAMCA O] TOJ03PEHAEM.

§ 3. C KposaBoil pamoit, Ges IayGOKHX paH HAE fAaxe ¢ pyOmom
Ha paHe, MOKeT Of{EH JIDYToro BHI3BATh HA CYHeOHEIN MO®AWHOK, mpH-
35IBafi BOMHCTBEHHEIMA CJIOBAMHA K IMOeIHHKY.

§ 4. Bes raybowxo#f pamel Moer, fAalee, KTo-HAOYQL APYroro
yOuTh MInM H3YBEUHTh yHApAMM, MJIA NMHKAME, Had GpoCaHWeM, WM
KaKUM-IA00 HHBIM CIIOCOGOM M TeM 3aCIyKHAThH CMEDPTHYIO Ka3Hb HMIH
OTCeYeHNe PYKA M OBITh OOBABICHHHIM HAXONAMMEMCA IOJ IOHO03pe-
HOAEM.

§ 5. ITo raxoit 651 BuHe HE OBIT KTO-In60 00BLABIEH HAXOAALIAM-
cd 10 MOMO3peHMEM, eCIH OH BOBpEMs#, IIOKA HAXOJUTCA IOJ IMOMO-
3perdeM, OyJeT moMMaH W JOCTABJIEH B CYy[, TO OH JIMIIAETCA }KU3HH,
ecim on Gymer depe3 cBufeTelleil m300iMIeH B MPECTYIIEHAH H B
TOM, 9TO OH HaXOfHMTCA moJ mojospermeM. Ecim ke oH yiKe HAXO-
JIUTCA IOJ TOM03peHHeM W ABUTCA N00pPoBoNbHO [He moliMamHBIM] B
Cyl, TO OH BCTYImaeT B CBOM IpaBa, KaK OyATO OH HHKOTHA HE OBLI
IO MO 03PeHAEM.

Crarva 69

Kro [mocraBmr] B cym [rpyn] ybumroro mam samep:KamHOro pa-
HeHoro u Oymer ero m300iMIATH KAK HAPYMIHTENs MUpAa HPH IIOMO-
1 MOeJWHKA WM 0e3 moefHHKA W He CMOMET ero M300JAMIATH, TOT
HONEeH caM OBITH CYAEM 3a HapyIIeHHe MEpA.

Craroa 70

§ 1. Eciu KTo-1m00 jKayeTcss OTHOCATENBHO HMMYIIECTBA B Te-
4eHme TpPex OYepefHBIX CYAeOHBIX [ceccmil], TO HMYIIECTBO MOMKHO
OHITL eMy NPHCYKIEHO X JOJIKHO OBITH IEepeflaH0 €My IOJ BJACTh;
TOrJla HIIKTO €ro He MO;KeT JHWINATH BJIAJeHAs, pPasse TOJNBKO II0
[moBoMy] mpaBomepmomy mcky. OTBecTm mepefady MOKET OTBETIHK
B TeueHHe TOJMYHOTO CPOKA IpA IOMOLIW NPHCATH HA PEIHKBHUAX;
HO OH /O/;KeH BHICTYHOHT, OTHOCHTENBHO HMMYIIECTBA HEMEJJICHHO,
a MMeHHO B OamKaiimme Tpum cymeOmBIX [ceccmm] mocie Toro Kak
BYHHeH OB IO 9TOMY IOBOAY HCK.

§ 2. Eciu uck o f[odre mpefbABIEH IPOTHAB TOro, KOTOPHIA He
HOACYIeH JAHHOMY CYyAy W B CyAe He HPHCYTCTBYET, TO eMYy NOJKHO
OBITH MPEIJIOMKEHO CYNOM YIIATHTH B Tedenme 14 modeil mim mo mpa-
By BO3pasmTh mpoTuB pmoira. Ecim om me cmeraer 3Toro, T0 y Hero
oJReH OBITH B3AT IO 9TOMY CIY4al 3aJI0T, W B3ATAS BEMb JOJKHA
OBITh KaK oOecledeHme TPHKILI KasKOHIA pas depe3 14 moweit mpems-
ABIeHA ;RANOOIMAKY, ecim oH 3T0oro TpebGyer. Ecim om aroro me Tpe-
Oyer, To Bce jKe Bellp JO/IKHA INECTL HEMeNh COXpaHAThCA 6es mc-
nonb3oBamda [HeTpomyToi]. Ecam TOoT B Tedemme aTOoro Cpoka He
OIpPOBEPTHET [0ITa, TO OH B MANbLHEHIIEM HE CMOKET ONpPOBEPTHYTH,
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pa3Be TOJBKO eMy LOMelNajga yBaKHTeNpHAd mpmamea. Torga caemy-
eT JJa IOTalleHHA OJNTa B3ATYI BEMb 3AMOKATH WJIM, eCIH 3TO
HEeBO3MO’KHO, mpofats. Ecau 910 ocraerca csepx [moara], To ocraTok
HYKHO BEepHYTH ToMmy [momxumky]. Ecau ckonbko-HEOYRb He XxBaTa-
eT, TO HYKHO JOIOJHHTENIHHO B3ATh Bemb, HOKAa OH [mcTen] He mo-
JAYIHUT JOJT.

§ 3. Ecam kro-mm6ynp 0OBHHAETCA MEpel CYyIOM B MPECTyIICHWH,
BCJIEICTBHE KOTOPOTO OBUIM TPU3LIBHI O IIOMOINH, W €CIH DaHbIIe,
9eM MpoiileT HOYb, KAJOOMHUK CMOKET J[[0KA3aTh CaM-CeM NpPeCcTYI-
JeHme, TO TOTo, KTO COBeDPIIMI [mpecTymenue], o0BABIAIOT HeMe-
JIEHHO HaXO[AMUMCS NoA mofospenmeM. Ecaw, omHAaKO, CyMbsa He Ha-
XOMUTCA B Ipefielax CBOETO OKPyra TOTfia, KOT[a 3TO MPOM3ONLIO0, TO
sanoba BMeCTO CY[OBH 3asBiIsdercsa cyfebmoMy ucmonmurenio. Ecam
mano0muKk GyneT WMeTh CBHeTeNeil, 4To jajoba OpWHECeHna, To COo-
BEPIIHBIIETO MpeCcTyIUIeHAEe OGBABIAINT HAXONAIIAMCH MON HO/I03pe-
HAEeM B TEpBHIA e [eHb MOABIEHHA CYAbH B CBOEM Cyme, KaK ecim
6l mpecTymuienne GbIO COBEPIIEHO B TOT 3iKe JEHb.

Crarva 71

Tor, woro rorpad 00BABUI HAXOAAMIEMCH IIOf HOAO3peHHEM, Oy-
JeT CUMTAThCA TAKOBHIM B rpadckoM [oxpyre], ecam rorpad sacsm-
JeTennscTBYeT 370 mepen rpadgoM. TodHO B TakoM ke HOpAAKe H rpad
OpH TMOMOIA CBOETo OOGBABIEHHA MOMET H00HTHCA OT KOPOIA O00BAB-
NeHNA NUIIEHEHIM MEPA.

KHUTA BTOPAA

Crarva 1

Ecinn cempopsl 00befMHAITCH KIATBOR W IPH 9TOM HUTHOPUPYIOT
EMIEPHAI0, TO OHA [eHCTBYIOT TeM CaMbIM IPOTAB MMIIEPHH.

Cratva 2

Ecnm rpag mpomyckaer cBoil masmaueHHHIH JeHb cynma [odepes-
HOlt ceccum], TO JKANOOMEK TOTEPAN TOJBKO BpeMA [cyjeGHBIH
mens]. Ecim rpad mpomyckaer m3 cymeGHEIX fAHeil TOT, KOTODHIH Ha-
smagen miA [pasbopa fena] o [coBepmemEOM] TpeCTYIIEHHH, TO
K100y HYKXHO HAYMHATH C CAMOTO Hadaja.

Crarva 3

§ 1. Ecim K ®oMy-mu6o HpeBABIAIOT MCK B ero MNPHCYTCTBHE
OTHOCHTEIHHO 3€MEJLHON COGCTBEHHOCTH WIH JleHA, KOTOPHE OH HMe-
eT B MPaBOMEPHOM BIAJIEHHWH, TO €r0 HY/KHO BHI3BATH Ha ClEyHIIee
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cyHeGHOe 3ace[aHie, eclIll OH 3aABHT «fd CI0Ja He BBI3BAH IO ITOMY
moBoAy». Ecim oH M Dm0 DOBTOPHOMY HMCKY HPOCHT 06 0TCpOUKe, TO
OHA JOJIKHA OBITH €My [aHa; 3aTeM OH JOJKEH O0TBedYaTh.

§ 2. Ecim BHI3BIBAIOT Ha MOEIWHOK TOTO, 9TO HABHICA B CYNI
HelpeqyIpe;KAeHHBIM M KOTOpHIA HC OBII BBI3BAH [0 TOMY [e€dy, TO
eMy JI0JUKEH OBITh JlaH CPOK IO er0 POKJIEHUIO, eClIl OH O TOM IIpO-
cAT, A TOr0 94TOOBI OH MOT IOJTOTOBUTBCH IOCIE TOTO, Kak 00fA-
JKeTCHd NPUHATH MOEJINHOK H Ie pamHee: IIA CBOOOMHOTO, MOTYLIEro
obiTh medeHoM,— MIeCTL Heedb, i Mumaucrepunana — 14 wmoweit,
7 Tak ;ke [nasa] mpyTix cBoGOMHBIX.

§ 3. Tlo BceM mpyruam flenaM, MO KOTOPHIM KTO-TH0O KOro-muGo
o0BHHAET, OTBEYATh, HY;KHO HEMeJJIeHHO: Ju00 NPM3HABATH, JIHOO
OIIpOBEPraTh.

Crarva 4

§ 1. K1o xo09er mepectaTh CYHMTATHCA JHIIEHHBIM CYHe6HOro MH-
pa, TOMY CYIbS JOJIKEH [aTh MHP, 9TO0bl ABUTHCA B CyM, €CIN OH,
CO CBOEH CTOPOHEI, ITOTO MiejaeT. Kciu OH NIpH MOMOINM UPHCATH
Ha PeJHKBAM OyfeT ocBOGOIKIAEH OT COCTOAHHA [HaxopsAmieroca] mop
mOfl03PeHAEeM, TO CYHbS M OOMMHA ®° [OJKHBL €ro 0CBOGOMUTH IIPH
MOMOINA TAaJbIEeB M A3HKA®!, Kak W MmOCTYmald, KOTIa ero o0BAB-
JAIA TOJ MOJ03peHNeM. 3aTeM eMy MONKeH ObITh IIPeoCTaBIeH MHP,
¥ OH JIOJKEH BBICTABATH MOpYyUYATeNell, 9T0 OH ABHTCA B CY[I HA TPH
cymeOHBIX 3aCellaHms, €CIH OT HEro 3TOr0 MOTPeGYIOT; 3aTeM OH MOi-
/eH 0043aThCAd OTBEYATh, €CIM KTO-AH00 X09eT ero OOBHHATH. Kcim
HAKTO He OOBHHAET ero B Tedenme TPex CyHeOHBIX 3acelaHmii, TO
ero ciefyer oCBOGOAUTL OT OOBHHEHMA.

§ 2. Ecim K10-HHOYOL 0CBOGOMKIAETCA OT COCTOSHHA IO II0J0-
3peHmeM, KOTMla JKAJOOLIMK OTCYTCTBYeT, W OH [OOBHHAEMBIH] BHI-
CTaBiseT MOPYyIHETeNd WiaM ofelfaer, YTO OH ABHTCA B CYHA, a 3aTeM
OH He ABUTCA, TO mMTpad ¢ DOPYIHMTENSA MONyIaeT CyAbd, a He jKa-
T00IMUK, eclil CYAbA ero |oOBEHEAECMOro] BHOBL OOBABHT HAXONAIIMM-
CA TOJ MOJI03PeHAEM, KaK OH 9TO JOJKEH IO 3aKOHY.

§ 3. Ecim, onHako, on [o0BmHAeMsIii] BEICTABISET HOPYIHTETS
o TOBOAY CBOeil ABKM B CY/l, a eMy TOMeINajla yBajKUTeJIbHAA MpH-
9mHa °2, BCIENCTBHE 9er0 OH He MOJKET SIBETHCH, TO IYCTh IOpydu-
Telb WIX HMHOM Kakroi-HMOYIb HOCIAHeN OT HEro COOOLIHT MW MJOKa-
7KeT 9TO MPUCATON Ha PeJIMKBUHU.

8 B cynme rorpaga Bca obmumua BeicTymaer Bmecro meddenos B cyme rpada.
O6BuHHTEIEM OT €€ MMEHH U 110 €€ IMOPYYEeHHI0 ABIAETCA CEeIbCKHH cTapo-
cra, O0BEEeEWe OpenBapHUTedbHO (PopMmyIEpyercs Ha COOpaHHHM OGIMUHEL—
Ilpumeyu. ped.

81 CmMBoJHYecKne AeHCTBHS, 3aKIAI0OYAONINECd B NOAHATHH UAJBIEB M IIPOH3-
HeCeHHH OIpe/eIeHHBIX CIOB.

82 Cm.: BIIIT 7.
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Crarva 8§

§ 1. Kro B mpemenax cyaeGHOr0 OKpyra HMeeT TaKYI0 3eMeJb-
HYI0 COOCTBEHHOCTH, KOTOpas GOJbIIe CTOHT, YeM €ro BEPreibl, TOT
He JOJKeH NPeJCTABIATL HOpYIHTeJdeid, Korfa ero OGBHHAIOT B IIpe-
CTYIUICHHAM,

§ 2. B reuenme 14 HoOueil moMKeH OBITH yIUIaYeH HOJT, HPHCY3K-
IeHHHIA cynoM; cyneOHHIA mTpad —B TeueHHE INECTH HeXeNdb; BO3-
MelleHme Iocie cyae6moro mTpadga —B reuenme 14 mouedt. Ecum,
OflHAKO, KOMY-IH00 BO3MEINeHAEe NPHCYKACHO A0 cyAeGHOro mrpada,
TO OHO [0KHO OBITH eMy YIUIa4eHO B TeUeHHE LIECTH Heflelb, a Cy-
neGmeiit mrpad 3areMm B rTeuenme 14 Houeir, Vcmonmemme mOMKHO
ObHITH NPOM3BENEHO B JAOME TOro, KOMY CleflyeT, IOKa CBETUT COJH-
e, ecidm OH WMeeT JIOM B Ipefiedlax cyAeGHOrO OKpyra; Wim B JOMe,
OnmxaiiimeM 0T CYAbH, €CIM OH TaM CBOEro joMa He uMeer.

Crarva 6

§ 1. Kro oTkiomsier mepem CYIOM IPaBOMEPHO IPHCYIKIAEHHOE
BO3MelNeHNAe, TOT GOJbIIe He MOKeT TpeGoBaTh €ro.

§ 2. Beakyno ymaary pgoira Heo0XOMAMO JOKA3EIBATH CaM-TpeTeil
npy MOMOINHM JIOAEH, KOTOPEIE STO BH/EIHE W CIBIIIANH.

§ 3. Kro me asurca B cym, ecim oH 00fA3aH ABHTHLCA, TOrO0 IpPH-
CYKIAT K cygeOHOMY miTpady, eclm TOJbKO OH He HMeeT 000CHO-
BaHHEIX BO3DajKeHUM.

§ 4. Kro smmur nepefauy ® mim clbimimT IpejjlaraeMoe pelleHHe
# HeMe[llleHHO HE BO3paskaeT, TOT WO3Ke HE MOKEeT BO3ParKaThb.

Crarva 7

Yerripe ciydas HMEIOTCS, KOTOPHE NPH3HAIOTCH YBAKATEIbHHIMA
nprYdHAaMH [HeABKH B CYX]: apect m Gose3Hb, ciaybGa Gory BHe
crpaEn ** m mMmmepckas ciuy:x6a. Ecam Kro-1mGo HE MOMKeT ABHTBCA
B Cy[ IIOTOMY, 9TO €My INPeNATCTBYeT TaKasA NPHYUHA, H 3TO OyheT
JIOJKHEIM 00pasoM [OKA3aHO OJHHM N3 €ro IOCJIAHIEB, KTO 6Ll OH
HE OBLT, TO 3TO OCTaeTCA [JIA Hero 0e3 BPeNHBIX IOCIENCTBUi, H OH
moJIygaeT CpoK [0 OMmKaiimrero cyqe0GHOTO JIHA, KOIZla OH OCBOOOMIHT-
CA OT TAKOrO IPENATCTBHA.

Cratea 8

Ecanm Kro-EmGyfp OOGBHHAET B NPECTYIVIEHWH OTCYTCTBYIOILETO.
a, Korja TOT mocjie AIBATCA B CYy[, RaJo0IIuK 6Gojibpime ero He 06BH -
HfIET, TO OH [OJJKEH YIUIATATH CyAbe mTpad, a ToMy Bo3MeIlleHHe,

83 MImeeTcsa B BEAY my0anYHO, HampEMep B cyAe6HOM mopsaxe, 3aCBHEAETONLCT-
BOBaHEAA Iepefiada coGCTBeHHOCTH (JapeHHe 3eMJIU WK HHOTO HMYINECTBA,
NOCTYIJeHN® B KPOIIOCTHYIO 3aBMCEMOCTh I T. JI.).

8. VIMeeTcAa B BAAY yYacTHe B KPECTOBOM IIOXOJE.
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n Toro [o6BmEAeMoro] 06LABIAIT cBOGOAHBIM 0T o0BHHeHUA, Ecin
;ke OH OTCTAWBAET CBOe OOBHHEHDE, TO, XOTA TOT I H30eKHT 00BH~
HeHHS 10 MpaBy, RaJo0mIEK HAKaKoro ymepOa He HeceT, pasBe TOJb-
KO OH €ro BHI3BaJ Ha IOeIIHOK *°.

Crarva 9

§ 1. Kro, manee, npacTynaT K oTBeTy M eMy OyAeT IO PELIEHHIO
HasHAUeH JIGHb Cy[a, a OH He ABATCA, TO OH CYATAETCA M300JIAYEH-
HEIM.

§ 2. Cynesa pmomskeH, fajiee, HMeTh MOPYIHTENA OT IKAIOOLIHKA
Z OT TOTO, IPOTHB KOrO IpMHECEHA ’Kajoba, B TOM, 9TO OHA Ha CYH
asArca. [lycts 1 oHE TPeOYIOT CBOE MPaBo OoT cyna e,

§ 3. Ecam paccMorpeHme Kano0b MO0 OGBHHEHHIO apeCcTOBAHHOIO
GymeT OTIOKEeHO [0 Cilefymoliero cyae6HOTO THA, TO €r0 HYKHO OCBO-
GoauTh TOA MOPYYATEIHCTBO, Pa3Be TOJBKO OH ObII IofiMaH HAa MecTe
npecTyIIeHASA.

Crarvsa 10

§ 1. Haxogsamierocss mof NOM03peHAEM MOMKHO apecToBaTh B 3a-
mumperasie gEA . Ho cymuTh ero Helb3fd B 3TH JHH, PasBe TOJBKO
OH OBII HOMMAIl HA MeCTe NMPeCTYIVICHA.

§ 2. Hurro me 00f3aH NpPeACTABATH IOPYYHATENIA HA OOJNBIIYIO
CyMMY, 9€M €ro Beprejibll, PasBe TOJHKO [1eJI0 KACAeTCA MOJra, KOTo-
pLiii OH NpH3HAET WIH KOTOPHIA B3aKOHHO ¢ Hero Tpebyercd.

§ 3. B saMupeHHBIe JHH MOIYCKAETCA TONBKO IPHCATA O MHDE,
a TakyKe IPOTHB TOrO, KTO HOAMAH HA MECTe NPEeCTYILICHHS.

§ 4. Kro mapymiaer Mmp B 3aMHpeHHHIE [HH, TOTO OSTH HHH
He 3aIIMINAIOT; paBHEIM o06pasoM [He sammimaer] HE HEPKOBL M HH
RIaa0nie 3a jesiHme, KOTOPOe OH TAM COBEPIIHIL.

§ 5. Ecim xro-mmGo B 3aMEpeHHEIE JHHE >KAlyeTcd HA APYroro,
HO He Ha IpeCcTymlIeHHe, TO CYAbA MOMET CYIHTh B OTHOLIEHAHA
TOrO, KTO TOTOB K OTBEeTY, M [OJKEH €My MpPEeIJI0KHUTh AuGo IpH-
3HATh M HNCHOJHHATH B 3aKOHHBIA CpOK, ambo orpmmars. Ho om He
TOMKeH B 3aMHUDPeHHBIe [HM I1a3HAYATh CyHeOHEIe 3acemaHmd.

§ 6. Ecim, ograkxo, o6em{aHo NPAHECTH NPHCATY, TO OHA MOJKHA
OBITH IIPUHECEeHA B OIMKaHINuii He3aMEPEHHHIH JeHb.

Crares 11

§ 1. Hro o6s3ancs npunecTH HpHCATY mo HOBOLY J0Ara W He:
OpAHEC ee B 3aKOHHEI CPOK, TOT CYATAETCA OGA3AHHEIM MO MOJTY,
110 TOBOAY KOTOPOTO OH O0eI[aj IPHHECTH IPHCATY, PasBe TOIBLKO.

8 B ciy4ae onmpaBRaHmsA NpU BEI30Be HA IOEAWHOK BEHIBBABIIAN MOJUKEH ILIA--
™Th BoaMemenue (3II 151 § 5).

8¢ TlomuepruBaeTCA MEAOMYCTEMOCTh 0TKA3a B IpaBoOCYRHM,

8 B raxme nEm GBLTO 3aIpemeH0 ymOTPeGIATH OpY:He M mPOBOAMTL CYI.
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eMy IoMeIajJa YBa)KHTeJbHAs NPHYMHA, KOTOPAA ROMKHA OBIThL fOKa-
3aga., Ecim npucsra 6muta obemana Iepep CyfoM, TO HY:KHO IUIa-
tate mrpad cyane, a ToMy, KoMy ofelljaHa IpHCAra, AO/KHO OBITH
yIJIa4eHO BO3MEmIEeHHeE,

§ 2. Eciu om [momxmuk] roroB mpuiecT# CBOEBPEMEHHO IpHuH-
Iy, KOTopyio oH ofema], a TOT [mcrenm] He Xod4eT WIA €ro HET
TaM, THe OpHcAra NO/KHa OBTh IpHIilecela, TOTAAa IYCTh OH Oyper
¢Bo6O/IeH OT NPHCATH H [OJra, IO HOBOAY KOTOPOTO OH 00eman IpH-
HECTH NPHUCATY, €CIH OH TO MOKeT OKA3aTh CBU/ETENAMH.

§ 3. Ecam mofijieskaT BHECEHWIO JEHBIW HId cepeGpo, a KpegHTop
Re JK[eT B HA3HAUEHHLI [eHh WIK He HNPHHUMAET, TO OH TCM CAMBIM
CBOH JIeHBI'M HE TepAeT, a TepsAeT TOABKO jeHb [cpok]. Ecam om,
naiee, ToMy ofeman [momyctaTs] BBesm [cyme6HOro MCIOMHUTEN]
o0 ymaaTel modira®® mo 3TOMYy MOBOAY, TO OH CcBOOOMEH OT 3TOM
00[A3aHHOCTH, HO HE OCBOOOMJAeTCA OT YILIATHl jleHer W [oIra, IO
TOBORY KOTOPOrO OH JOJKeH OBLI MOLYCTHTH BHE3[T.

§ 4. B samMupenHbIic MIE HEIb3A TBOPHTL CYA.

Crarva 12

§ 1. Huxro me moiken mpepnarath [maxomurs] pemenume [Bmene]
IPOTHB CBOEr0 TOCIOJMHA, MPOTHB CBOETO BACCAJa M IIPOTHB CBOETO
PONCTBEHHAKA, €CJIHM pedb HAeT 00 WX KU3HH, UX 3[0POBLE HIM HX
gectHd *°,

§ 2. CeoGopunie, Morymue ObiTh medeHaMu, IMeIOT IPABO Ipef-
garate [maxomurh] peumrenme B ortmomenmE aio6oro. Ho B ormHOme-
HAM HAX HUKTO He MOKET NpeJiaraTh pellieHme, KOTopoe KacaloCh
OBl MX JKU3HHU, HX YeCTH WIM UX [ACHE[CTBA, PABHO KAK HHUKTO HE
MOKeT OCIIapUBATh HX peIleHde, pasBe TOJALKO OH paBeH [mM] mo
PORIEHEIO,

§ 3. B cyne, me BHHOCAINEM pemieHHe NpAKaszoM [6amEOoM] KoOpo-
aa°%, mpeAmaraTh pelleHWe H OCIHAPHBATH €r0 MOMKET KasKIABIH B
OTHOIIEHNU APYTOTO, €CAW oH 06IagaeT MONHEIM IIPAaBOM yIaCTBOBATH
B JeNax, KOTOPBIe MOTYT pas0HpaTsCA B Cy[ax, BLIHOCAIIAX peIme-
HAe He NPUKAa3oM Kopojs ®,

§ 4 Ecmm Kro ocmapmsaer pelieEHe, TO OHO NEPEHOCHATCA K
BBLINIECTOSAIEMY Cy/ibe, B KOHEYHOM cdYeTe—K Kopoxawo. Iia 3TOTO
Cy[bs MONKEH NaTh CBOMX IIOCIAHIEB, KOTOpLle YCJIBINAT, KTO H3
HIX [T. e. KakaA m3 CTOPOH], M06LETCA pemeHHmA [B CBOIO HONB3Y ]
y koposa. Ilocmammer MOMKHBI OHITH H3 CBOGOJHBIX, MOTYIIAX OBITH

88 CM. Beime npmumed. K 31T 19 § 4.

8 Cp.: 3II 160§ 2.

% Cynuth xoposiesckuM GaHHOM (IPHKA30M), T. ©. AMEHEM KOPOJSA, MOT TOIBKO
cyn rpada. Hmxecrosmue cyasl TOro IpaBa He mMead. Ilo Pa3bACHEHAIO

IJIOCCHL 3/feCh PeYb HABT O CENLCKOM CyJe, Tié CYNAT CEeALCKHA CTAapocTa.

° 910 cyn rorpada m HEMKECTOAMHE CY/HL

-
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meddenamu, ecam 310 mpoucxoamt B rpaderse. Ecmm ke sro Ipo-
HCXOMAT B MapkrpadcTBe, TO BTO MOTYT GHITH II00BIe JIOMH, KTO GBI
OHH HA GBUIA, JUmb 6K OHE o6namanm uodubiM npasoM. Cyass
JOMeH UX COlePKaTh W JaTh HM JOCTATOYHO xJefa U NuBa M TPH
6mofa B JleHb, M KyOok monmoro BmHA. J[Ba Oimiofla HY’KHO [aTh
ciyram. IIAT: cHOMOB [iig Kajkmoit Jomagm Ha JleHb T HA HOYb,
I BX HYMHO CHAYAJa HOAKOBATh. [oMyKHO OBITH IIECTH CIYr H BO-
cemp Jgomageii. ITocme TOro, KaK OHH BEIAACHAT, Te B CAKCOHCKOH
3eMJl¢ HAXOUTCA KOPOJIb, OHU JOJIKHBI HANPABUTHCA KO JABODY H 3a-
TeM B TeUeHUEe IIeCTH Helellb BO3BPATUTLCA C PeLIeHAEM.

§ 5. Kro ocmopar pemenwe, HO 3THM HHYero He [00BETCS, TOT
MONMKeH 34 3TO YIUIATATH CyAbe mrtpad, a TOMYy, 4be DEIIeHHe OH
OCIOpPIII,—BO3MeIIeHAE M CY/Ibe YIUIATUTh H3JCP/KKH, KOTODhie OH
MOHEeC Ha IOCHANNes.

§ 6. OcmopenHoe pelieHHMEe HCJIL3A IEePeHOCHTH U3 rpadeTsa B
MapkrpacTBo, fgaske B TOM cjayuae, ecam rpad mnoxyausa rpagdcrso
oT Mapkrpada. ITo YCTAHOBIEHO HOTOMY, 4TO B MAapKrpagcrse HeT
cyma mpukasoM [6ammoM] kopons m Tam mpaBo mHoe. IloaToMy pe-
LIeHre JOJKIO OBITh NEePeHeCeHO B MMOepPCKHi cyjr *%.

§ 7. Ecam ToT, KOTO 3ampaliABalOT O pEHIeIIMH, HE MOMeT €ero
npemaokAry [matitm] m [Opmearoi] moxaskeT, 9To OH He B COCTOA-
HIII ero maiiTu, TOrAa MO’KIO CIOPOCUTH APYICr0, 3aTeM TPETHEro H
9eTBEPTOTO; MOCHEHMA MOIYIaeT TAKOM yKe CPOK, KOTOPBIA ObLI [aH
TOMY, IPOTHB KOTOPOrO pelieline MaeTcs.

§ 8. Ecim cakc ocnapuBaer pelleHMe, I KIAHETCA MPABOM PYKOH,
¢ cchliaeTcd Ha OGOJBIOMHCTBO, TO OH [OJKEH IO 3TOMY IIOBOAY
CpajKaThbCs B MOEJHIIKE CaM-CeM IPOTHB CeMH fpyrax. I'me moGemut
OOJIBIIMHCTBO JIOf(eif, Ta CTOPOIIA BHIMTPHIBAET Jelo |pemenne].
Kapprit mobeswaeHusiit maatar mipad cyase H Bo3Melmenme ToMY,
KOTODHII IpoTUB Hero cpakanca. Cpaskarscd HA NOEHIIKE IO IO-
BOAYy cyaeGHOTO pelleHHS MOKHO TOJBKO Ilepell AMIICPCKHM CYIOM.

§ 9. Horna xoro-mmGo 3ampainnBaIOT 0 PELICHHH W OH ero Ipejia-
raerT IO CBOEMY DasyMeHHUIO, KaK OH CYHTAeT 3TO Hauboiece cIpa-
BEJJINBLEIM, TO €CIN [ajke peIIeHHC OKayKeTcA HecHpaBeIIdBHIM, OH
13-32 BTOTO He HECeT IIMKAKOro yimepoa.

§ 10. Ecim Kro-unbGyns® BO3pasHT NIpH TONOCOBAHMA H Ipef-
JIO;KUT 1pyroe pelleHMe, TO TOT, K KOMY IPHCOeIHHHTCA GOJLIIMH-
CTBO, II TIPOBOAMT CBOE pelieHMe, n 00a NpPEANOUBIINX pelleHHe

92 Cyn Maprrpada He sBIseTCS BHICIIEH WECTAHOEER B OTHOmMeHHE rpadckoro
cyna. IIpaBo B MapkrpadcrBe mmesao ocoGeHHOCTH, CBA3aHHBIE ¢ HAIATAEOM
nor;(gpennoro CIaBAHCKOTO HACeJeHUS W C MOTPAHHYHEIM IOJOKeHHeM MapK-
rpadcTaa.

93 M3 wmcna JUm, YYacTBYIOIMX B HaXOeHHW pemenus (mampmmep, medde-
HOB).
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ocralorcda 6es mrpaga, m60 HUKTO M3 HAX 371eCh He OCHOPHJI pelme-
HUA IPYTOTo.

§ 11. Kro ocmapuBaer pelieHHe, TOT [OJKEH 3afABHTHL CJefylo-
mee: «Pelnenme, KoTopoe HAammeJa OH, MABIAETCA HECIPABE[IUBHIM,
€ro A OCIApHBAI0 H IEPEeHOLIYy ero TyHa, Ky#Aa A 10 3aKOHY Joi-
)KeH IepeHecTH, W Oy[y LPOCHTH TaM, Kyfa f JNOJKeH Jejo Hepe-
HECTH, O DelleHnn».

§ 12. Eciuz mBal6 ocmapuBaeT pellleHAe CAKCA WIH CAKC pelIeHHe
mBaba, TO OHA MOTYT peIIaTh BTOT BOIPOC Ilepef KOpodeM TeM jKe
TMOPAIKOM, KaK YKA3aHO BEHIIIE.

§ 13. OcnmapmBarp peineHdme HYXHO cTof. llpemnarars pelmeHme
[B cyme, mpoBogmMoM] IpPEKA30M KOPOJA, HY;KHO CHAS, KasKAHA B
cBoeM cyfieiickom Kpecie *. Kto, ommaxo, He poKIeH JIA CKaMei,
TOT JOJI;KeH HCIOPOCHTH IO PEIIeHHI0 CY[AefCKoe Kpecio, ITOOBI Ipef-
JIOKATH npyroe pemenme. Torga eMy MOKeH OCBOGORHTH Kpecio
TOT, KTO IpEe/JIarajl epsoe pemenme *°,

§ 14. Pemenne, KOTOpOe 9TOT 3aTeM LPE/IAraeT, OH BHI3LIBAETCH
JMOKAa3aTh KAK HPABWILHOE H IIEPEHOCHT ero TyAa, KyHa OH ero Io
DpaBy MOJEH TEePEeHECTH, W IPOCAT AJA 3Toro mociaHmes °°. Ocmo-
peHHoe pellleHAe HEJb3A CTABUTh HA rojocoBanme. Hrto ero mpemio-
JKMJI, TOT He MOJKET OT HEero OTCTYNMATHCA 0e3 COTMIacHs TOro, B IOJb-
3y KOTOPOTO OHO OBLIO IIPEMIJIOMEHO.

§ 15. Kro noiiMam Ha MecTe MpECTYIUIEHAS W OPHBEIEH B CyII,
TOT He MOJKeT OCHAPHBATHL peIlIeHAA, PABHO KAK H TOT, KOTOPHIA
HOJI}KeH YYacTBOBATH B IIOGAMHKe, KOTJA ON BHIIE] HA Moje Io-
eI HKa.

Crarva 13

§ 1. Temeps BHeMIHTE O TIPpeCTYILIEHHAX H KaKoe 3a HHEX HaKa-
saEme oxupaer. Bopa magieskur nosecats. Ecim ke B gepeBHE mpo-
m30fileT Kpaka JHEM IEeHOI0 MeHBINE TpeX INIJIJIMHTOB, TO 34 BTO
CEeJBCKAIl CTapocTa B TOT K€ [€Hb MOIKET NOJBEPTHYTH TEJIEeCHOMY
HAaKa3aHM [moGosM W BHICTPUraHMIO Bodoc)] madm [mars] oTKymmThes
TpeMs IMWUIAHTAMH. 3aTeM TOT CYMUTAeTCd obecUemeHHEIM H IAIIeH-
HBEIM IIpPaB.

§ 2. Oro BEHICHIEIl CyJ, KOTOPHIA HMeeT CEIbCKHH CTAapocTa; OH
He MOJKET CYQUTh II0 TOMY JeJy, eClu MpollIa HOYL IHoClHe MOJad’
mamo6st. Ho o Jensrax W WHOM [BHKEMOM HMYINECTBE OH MOMKET
CYMHATL IO3Ke.

§ 3. Takoe jxke HakasaHHe IIOJIATaeTCs 3a HEBEDPHEIE MepH M
HeBepHEIE BeCH, 3a OOGMAaH B TODProBle, €CIAH BTO pPACKPHIBAETCA.

% ITeddencroe rpecio HacaenoBajoCh BMECTe € 3eMOILHOE COGCTBOHHOCTHIO
¢ KOTOpoil 6hIN cBA3anbl meddenckue mpaBa ¥ 06A3aHHOCTH.

95 Cm.: 3II 111 69 § 3.

9 Cm.: 3II 1112 § 4.
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§ 4. Bcex Taitmmx yOuitm m Tex, KoTopele orpabaT miayr®!, mim
MeIbHALY, WA OEepKOoBb, WM KIaf0HWIle, a TaKHKe H3MEHHAKOB H
TaitERIx [HoumHEBIX] DopmKurareieil, WM TeX, KOTOPHIe BBINOJHAIOT
9yjKoe MOPYYEHME B CBOHX KOPBICTIEHIX LENAX **,—HAX BCex CIegyeT
KOJIECOBATH.

§ 5. Kro y6ser koro-mmbyjap, uam [He3aKOHHO] BO3bMeT IIOK
cTpa)Ky, WAH oOrpabmr, mIW IOMNOAUKeT, KpoMe TaiHBEIX [HOwHBIX]
[IO/[’KOTOB, WM W3HACWIYET [EBYIIKY WA JKEHIIAHY, KNI HAPYLIAT
Map, und OyleT 3aCTUTHYT B HAPYLIEeHMH CYMPYKEeCKO#l BepHOCTH,
TEM cJefyeT OTPYOHTH TONOBY.

§ 6. Kro xpammr KpajieHOoe miF HarpaGieHHOE HJIH OKa3bIBaeT
3TOMy NOMOINb, W, €Clm OH OyfeT u306/jMYeH B ITOM, €ro ClefyeT
HAKa3aTh, KaK Tex .

§ 7. XpHcrRaHHHA — MYIKUAHY WJIH JKEIIAHY,— €CIA OH epe-
TAK, I TOTO, KTO HMeEeT [0 C BOJIMeGCTBOM HIA C OTPaBICIHAMH,
eciiu oH OyjeTr B TOM H306/IMYeN, CIENyeT IOABEPrHYTh COIKIKEHMIO
Ha KoCTpe.

§ 8. Cynpsi, KOTOPHIA He HAKA3HIBAET 32 HpeCTyILIeHIIE, TOT CaM
DOMIEKAT TOMY jKe HAKA3AHMIO, KOTOPOMY JMOJUKeH OBUI moJBepr-
HyTtscs npecrynnuK. Hukro He 00A3aH Iocemars cyae6HOe 3acena-

1Me 3TOTO CyAbH M YYacTBOBAThH C HOM B Cyje, IIOCKOJBKY OH CaMm
npeuedper MpaBoCyAnEM.

Crarvs 14

§ 1. Eciu ogun fpyroro y6peT B YCIOBASAX HEOOXOAAMO# 0G0POHEI
M He PUCKHET IIPA HEM OCTAThCA [UIA TOTO, UYTOGLI JOCTABHTEL €ro
[tpyn] B cynm, uro6m [moskmO GBuIO] cymure 06 3TOM, m3 GoA3HHE
33 CBOK0 JKH3Hb, W €CJIH OH ABUTCA B CyQ 0e3 yOMTOro W mpH3HA-
erca [B yOmiictBe] do TOro, KAk mpOTHB Hero OyaeT 3asdBlIeHA sKa-
71062, X DODPOCHT O TOM, YTO CJeJyeT MO IPaBy, TO OH He MOMKEH
OHITL OCy)KJeH K mee [cMeprHoil kasum]. Cympe ciemyeT NpPUCYAHTH
Bhlcmnit mTpad B [eHBrax, KaKOM TOJNBKO eMy INIaTHTCA, & POMCT-
BeHHAKaM — BX Bepreasf. VM mamgnessmr [tpmmani] npe;uiosKaTh
IOJYyYUTh MX Beprelipfl B CIeAyOIMwmil cymeOHBIH NMeHb, BO BTOPOH m
B Tpetmidi. Ecim oHE Torma me sBATCA, To oH [Bepreann] ocTaercs
Yy Hero A0 Tex IOp, IOKA OHH He OTCYAAT y HEro Io HCKy, a eMy
foKeH OBITH mpefoctaBien Mump. HuKro me MokerT NpHTA3aTL HA
€ro Imel0, MOCKOJBKY OH 3aKOHHO IPOCHI O TOM, 4TO CleIyeT II0
3aK0HY, JI0 TOTO, KaK IPOTUB Hero Gblia BosOy:aena anoba.

97 BLIIPATYT ¥ YKPagyT Jomajeil mid BOJOB M3 IJyra.

98 TIpepcraBUTENH, KOTOPHI® NeiCTBYIOT B CBOUX JHYHBIX HHTEpecax MPOTHB
HHTEPECOB CBOHMX MOBepHTeNeil. B HEKOTODHIX CIMCKAX BMECTO «9yKoe IIO-
pyYeHHe» — «IOPYIEeHHE CBOETO TOCIIOAHHAN.

99 Kak coBepmMBIIAX KPasKy mim rpabes.
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§ 2. Ecam mocraBAT yOHTOro B Cy/ HEINOXOPOHEHHHIM M Hpelb-
ABAT Kamo6y mpoTEB Toro [y6mBmero], To OH [OJKeH HECTH OTBET-
CTBeHHOCTH CBoeil mieeil [Ku3HBIO] WIA MOMKEeH HM306/1AIATH yOm-

100
toro **°.

Cratva 15

§ 1. Ecan xro TpeGyer B cyHeOHOM HOPANKEe TAaKylo Belllb, OTHO-
CHTeJBHO KOTOPOHl OH JIOJKeH AaTh Py4aTeNbCTBO IyTeM mpmeArd '™,
A eciW ON JaeT TaKylo IPHCATY, a 3aTeM fABHATCA TpeThe IHIO B
notpefyeT Ty ke Belb, & TOT, KOTOPHIA Jal PydYaTeJbCTBO, 1le CMO-
KeT 3aKONHO OTKIOHHTL IPHTA3AHUA TPETHEro JAIA, TO OH JO/eH
OTKa3aThCA OT cBOero TpeGopanmda '* ¢ ymiaroii BO3MelleHAA 3a
[meonpaBmaBmeecs] pydarenncTBo M [OJIKEH YIUIATATH CyfAbe mTpad
3a pydaTexbCTBO — 9TO €ro IpaBasg PyKa, IOCPEACTBOM KOTOPOil OH
TpHCATAN, WA TIONOBHIIA €ro0 Beprelba.

§ 2. Ecar pmaer pyuareincTBo Kro-1ubo, Tpebylomuii ocoboe Bo-
mHCKOe [Mysxckoe] HMMyIIecTBO WIH HACIEACTBO, WIH jKeHIIHHA,
TPeGyIOMAaA CBOI0 KEHCKYI [OJNI0 WIH KaKoe-InGo ABHIKEMOE HMYyIIe-
CTBO, W 9TO PYyd4aTedbCTBO OymeT 3aKOHIbIM 00pa3oM NPU3HAHO HHAY-
TOKHBIM, TO OHH 3a 3T0 INIaTAT CyALe IITPad H TePAIOT Bemlb, YIIA-
9rBasAg BO3MeELIEHWE,

Crarva 16

§ 1. Kampapiil momsied MaBaTh MOPYYHTEILCTBO IO feiaMm 00 yOmii-
CTBe, M3yBeUeHNMH W DPAHEHAA 34 CBOET0 TOCHONAHA, ¢ KOTODPHIM OH
CBA3aH MPHUCATON BEPHOCTH, W 32 CMNOCOOHBIX HOCHTH MEY POJICTBEH-
HAKOB II0 MY’}KCKOH JIMHAM.

§ 2. Kro wcrameuur @iam paHdAT Apyroro m 6yher B 9TOM H306H-
9eH, TOMY OTPY0aioT pyKy. 3a OpecTyIIeHHEe, B COBEPINeHAH KOTOPO-
ro Koro-im6o m300JHYMIN IOCTUHKOM, ero JIHINAIT KA3HM.

§ 3. Kampgeiit momywaer BoamemeHme [bute] coo6pasmo cBoemy
PORIEHHIO, eCliM OH He GBI JHAIIeH 3TOTo NpaBa.

§ 4. Ecam cypeGublii HCHOXHUTENb OTBEYAET Nepe cyAbeld 3a
10, 4TO OW ymycrma 4ro-imGo [us mpmumraromeroca cynase] mo mpa-
BY, OH OTBeYaeT KODOJEBCKAMH yAapaMh: 3To 32 ylapa 3eJeHHIM
Oy6OBEIM IIPYTOM B [BA JIOKTA.

§ 5. 3a por, HOC W ria3, ALK W YIOH, MY’KCKHEe IIOJOBHIE Op-
ranbl, pyKH H HOTH, eciu [mx] KoMy-EHEGYIL H3yBeUaT, W HYKHO
Oymer BO3MECTHTH eMy 34 3TO, TO JOJIKHBI OINIATHTH €My IOJOBHHOIO
Bepreana.

100 Cm.: 31T 1 69.

101 T, e. 06:A3BIBa€TCI 0CBOGOJATH IEpeflaBHYI0O BEIIb OT NPETEH3HH CO CTOPO--
Hbl TPeTHAX JAL,.

102 Mcrenm TepsAeT OPaBO Ha Bemb.
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§ 6. Kasawii masen [pyxm] m mamenm Horm mmeer ocoGoe BO3-
MelleHne — JeCATAaA 9acTh NPHYATAIONIETOCH €My Bepresbia.

§ 7. ITockombKy mocTpagaBumimit He yMep, TO, Kak Ol ero HH
HA3YBEUMJIA BO BPEeMA OJHOTO HANAMeldA, OH IOJYIaeT Y/AOBJIETBOpE-
HOAE B pasMepe IOJIOBHHHI Beprespfa. Eciam ke ero mayBedar BTO-
pHYHO, TOBPEJHB APYro#l OpraH, TO Ka)KABIH pas eMy IIYKHO AATh
YIOBJIETBOPEHAE B PasMepe IOJOBHHLI BEPresbfa.

§ 8. Ecim oro-nmmGo mo6pioT Ges KpoBaBhIX pan Wi 00pyraimor
JI3KEmMOM, TOMY HOJKHO JAaTh BO3MeIleHue CO0GPA3HO ero POKIEIHIo,

§ 9. Ecam xoMy-HHOYAb pAHAT OpraH, KOTODHIA YiKe paHbIIe
GBI BO3MEIIEH, TO, €CIM IIOTOM OTCEKYT MOJHOCTHIO, OH HE MOJKET
TpeGoBaTh YIOBIETBOPEHHA CBBIlle ITPAYATAIONIETOCA €My BO3Me-

mesnsa %,

Crarva 17

§ 1. CelE me oTBeuaer 3a OTHOA IOCIe €ro CMEPTH 3a TO IIpe-
CTYILUIeHHE, KOTOPOE OTeI[ COBEPIIMJ.

§ 2. Orer; MosKeT OMH pas OCBOOOIHUTL CHIHA, €CIAU TOT O6BAHA-
erTc B NPECTYIUIEHAH, HOCKOJBKY OH OT HEro He OTHeNHICH, IyTeM
IpUHECeHUA NPACATH HA PelAKBHAM, YTO CHIH HE BUHOBEH B COefH-
soM. Ecam, omgmako, 06a —oTeln m CBHIH — OOBHHAKTCA B OJHOM H
TOM e IPeCTYIJIGHWH, TO OTel] HHYIero He MOJKeT CHATh C CHIHA,
[IOKAa OH caM He OIPAB/IAeTCAH.

Craros 18

§ 1. B ornomenum kxoro 6ol TO Hu OBUIO HeNB3A IIpPeJIAraTh
[maxonmrs] pemenme o ToM, Kak ero HakasaTh, IIOKA OH He GymeT
HACTOIBKO H300JIMY9eH, 4YTO ero MOJKHO MOABEPTHYTh IIAKA3AHMIO.

§ 2. Henp3s Taxme mpemiiaraTh | HAXONHThH| pelleHHe O TOM, KaK
KTO-TM00 [ONMKEH J[OKA3LIBATH IPH IIOMOINA CBHMeTellefl CBOe IIPaBO
Ha OMCHHC WM HA BIAJlecHAE HMeHHeM, IIOKA pelleHmeM ero He o0f-
3QJIM TPEACTABATH CBUAETEILCKHEE JOKA3ATENILCTBA.

Crarva 19

§ 1. Orenm MosxeT CBIHA Ilepej] CYAOM OJIeIHTH JIOOLIM HMYILECT-
BOM, KOTOpPOE CHIH COINIACEH NIPHHATL, KAaK OB MAajo OHO HU OBLIO.

§ 2. T'ocmomma MoKeT 0cBOOOAATHL ONUH Pa3 CBOErO0 YeJOBEKa —
OCYRIE€HHOT0, €CJIA OH IPHACATHET HA CBALIEHHON DEJUKBUA B TOM,
9T0 TOT B CHJIYy pOMKIEHHS SABIAETCH ero 4YeJoBeKOM X 4YTOo OH He
BHHOBEH B TOM, B 4eM ero oGBHHAIT. Bce e 0H ocraerca omopo-
YeHHBIM M JIAIOEHHEIM TIPaB.

103 Cm.: 31 II1 45.
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Crartva 20

§ 1. Bpar m cecrpa NOJydYal0T HACIENCTBO HX IOIHOPOJHBIX
6paTheB W cecTep BIepeqd HEIMOJHOPOAHEIX Opara W CECTPH KaK €O
CTOPOHEL OTIA, TAK W cO CTOPOHEI Marepd. [leTn mOJTHOPORHBIX Gpars-
€B OJMHAKOBO OJH3KA HEEIXHOKPOBHEIM OpaTsiM IpH IOJYyIeHHAN
HAaCJeNCTBA.

§ 2. IToammit Bepreab] ¥ TOJHOE BO3MeINEHME HMEET KaJKIBIH,
x0T GBI y HEro OTCYTCTBOBAJ KAKOW-HHOYAb OpraH, MOCKOJABKY OH
pamee He [OKA3BIBAX Ilepej[ CYLOM CBO€ yBedhe, ITOOBI TeM CAMEBIM
MOJNY9HTh ONEKYHA WIM 9YToOBl HOJYYATH NPHIMATAIOMIEECST YAOBJIET-
BOpeH™Ue,

Crarva 21

§ 1. Unumesuk, kro 6Bl ou uu GBI, TepemaeT CBoe CTpoenie,
HaxofAmeecs Ha YWHIOIEBOM HMEHHHW, [T. €. IeH3dmBe], cBoeMy Ha-
CIeHUKY, Pa3Be TOJBKO O PHIAPCKOr0 3BAHWA M Hepefial CTpoellne
CBOEHl jKeHe B KaveCTBe yTPEHIIero mapa.

§ 2. Ecan mmenme rocmopuny ocBobomured '®, torga om Geper
CTpPOEHHE BMECTe C JIEHOM, PasBe TOJILKO JeHHHK HMeeT JKeHY, KoTo-
Poil OH mepegan CTpoenne B KauecTBe YTPEGHHEro Aapa.

§ 3. Ecam jxema mMeeT NpaBo NOKE3HEHHOTO COMEPMAHNA H3
3eMenbHOll coGcTBeHHOCTH ' MIEm ¢ Zema, TO Te MpaBa, KOTOPHIE
0114 EMeeT HA CTPOeHHe, IOCJIe ee CMEPTH He IePexofAT Io Hacje-
CTBY K e¢ OMKANIAM POACTBEHHHMKAM, a HOJNYYaeT CTPOCHHE TOT,
IO KOro 0oCBOGO;KMaercA 3To uUMeHHme. PaBHO KaKk KasROBIH MOKeT
CBO€ CTpOeHWe HAa CBoeM JieHe YJIydmaTh WM YXYAIIaTh Ge3 coria-
CHS CBOETO TOCHOAMHA, TAK TOYIO0 MOMKET X JKeHA HOCTyHaTh B OT-
HOIIEHNA [MMymmecTsa, CIY;Kamero if] ee HOMKE3HEHHOTO COAEP-
JKAHUA.

§ 4. Ecam, pamee, Kro-1m6o @MeEeT CBIHA, KOTOPHI ABIAETCA
HacJe[HIKOM ero JieHa, a He HACJE[HAKOM II0 3eMCKOMY INpaBy, TO
CHIH COXpaHSeT CTPOEHHE OTIA, HAXOAAIleecA HAa €ro JeHe, ¢ 0O0Jb-
ImAM [PAaBOM, 4eM TOT, KOTODHI ABIAETCA HACIeJHHUKOM OTIA IO
3eMCKOMY mpasy '%.

§ 5. Ecnm, pmalee, roCIOAMH IIPENOCTABIAET NPYIOMY CBOe HMe-
HAe (e3 OTOBOPOK, TO BCe CTPOGHAs HA HeM NIPUHANJIEIKAT TOMY BMe-
CTe ¢ MMeHUEeM, KaK 3T0 IPHHAJEKAT TOCHOAWHY, Pa3Be TONBKO OH
HCKIIOYUT CTPOCHHE,

1% Hampumep, B cilyyae CMepPTH JeBHWKA W OTCYTCTBHSA y Hero HacleJBHKa,
a TaKMKe JINI, IMeMUX OpaBo Ha JAHHBIN JIeH.

105 JIMeeTca B BUAY a/UIONHAJLHAA COOCTBEHHOCTD.

106 Xora a10T maparpad BRIKNYEH B TEKCT Iociae JiiKe, OH TPAaBWILHO OTPAKI-
€T COOTHOIIEHHE MeK[Ny 3eMCKHEM H JIeHHBIM [IPaBOM,
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Crarva 22

§ 1. Uro HyKHO NOKa3aTh IPOTHB CYAbH IPH HOMOIIH CBH[E-
Telleil, To He TpeOyeT CBHMleTeILCTBA CyAbH, eciu obsmuenume [Tpe-
ooBanue| He Goibine, ueM [cymma] mrpaga. ITO OH [OKA3LIBAeT
caM-TpeTeil m3 Wmcia 3acefareleil, KOTOPHE YIaCTBYIOT B TOM CYJe.
Ecau ke BEHA BHINE, TO OH JOJNKCH HMeTh B KadecTBe CBHIETENA

OpoTUB CyApM mIysibTreiica miIm cygeGHOTO HCIOJIHHUTENA BMeECTO
107

cyapm 7.

§ 2. Ecizm oH mpmsejerT B [IOKa3aTeJbCTBO CBUAETENHCTBO IIYJIBT-
reiica, mid cyae6HOro HCHOIHETENA, uid urepeHoB, TOTAA CYABA
TOMKe [OJMKeH OBITh CBHETEeNeM OTHIOCHTEeNbHO MPABOTHI HX IIOKAasa-
HUN, KOTOpPHEe OH CiIyIIald, XOTA OH 00 3TOM paHblle M He 3HAIL
Ecnm cynps BOompeKu TpaBy OTKaKeTcsl OBITH CBHIGTEIEM, TO TOT
BCe jKe MOJHOCTBLIO 0GecIIeueH MMeIOUTUMHUCH CBUICTCIAMM.

§ 3. Ecam Kro yjajmiicA OT MHPA, MOCTATHYB HOHOILIECKOTO BO3-
pacra, HajeJ MOHAUIECKOe OfesHMe M 3aTeM IOCTPHICA, TO, €CIU OH'
Jlae He cHeaag 3TOro Iepel CYAOM, a 3aTeM XOdYeT OCIOPHUTE,
[rormal], aTo MoeT OHTHL ompoBeprEyTo Ges [oGpamenus] B cyq
CBHJICTeJIAMA CaM-C€M H3 YHCJIA JIMI OFHOTO COCIOBUA C TeM, KOTO-
pHIi YOANHICA OT MHUpA, BHAEBINMX €r0 B MOLAIICCKON JRM3HA HMIIH
®3 umcna Gparses [momaxos], rme o mocrpurcs. Ilpmmocus im o=
IpHCATY NOCHYIIAHMUA HIM HET, OH BCe K€ CUATAETCHA CJO;KHBIINM
¢ ce0d BOGHHEIN IIUT.

§ 4. Ecim HY:XHO [OKA3BIBATL CEMLIO JIOALMH, TO MOYKHO OIIPO-
CHUTh MBAIATH OJHOTO dYeJOoBeKa [ 3aCBAMETEILCTBOBAIILA 3TOTO.

§ 5. Ecim kro-uGo CCHIIAETCA HA CBHMETENBCTBO TOTO, IPOTHB
KOTOPOTO [[0KA3aTENLCTBO HANPABIEHO, TO TOT 00M3aH MO CIpaBeMIJiH-
BOCTH IIOKa3aTh IOJ LPHCATOH, YTO OH IO ITOMY MOBOAY 3HAET, WJIH
BO3pPAa3HUTh, YTO OH 00 3TOM HMYEr0 He 3HAET. FKCIH TOT WMOATBEPIMT
mpoTuB ceGA €aMoro, To joKasareincTBa He Tpebyercsa. 1 Tor mou-
JKeH TOrla YIUIATUTL IO STOMY Aedy mrpad cymbe, a eMy Bo3Mele-
nme, B TaKod Ke Mepe o0OpaTHO 9To MOJKeH OB GBI CHesaTh TOT,
KOTODHIl He NOOMJICA NMOKA3aHAA, TAK KAK 3TO 3HAYMIO OB, 4TO OH
BHI3BAJI TOTO0 HA [aYy CBHAETENIbCKAX NOKA3aHUA He IO NpaBy oI
IIPOTHB CBOEH COBECTH.

Cratva 23

Ilockoneky My:kumHa Ges eHBI OBITH He XOuUeT HIM HE MOJKET,
fIOCTOIBKY OH MOJKET B3ATH JKEHY IO OPAaBYy, €C.AH y HETo [aske TPH

107 CMEICK 2TOH CTAaThU BBIABIAETCA M3 COMOCTABICHUS CO CJAEAYIOIAM IIapa-
rpagom. Peur ummer 06 o6GcTosATENBCTBAX, MMEBNIMX MECTO B CaMoM CYJe.
Ecmm cropoHe, yuacTByiomeil B mpomecce, Heo0X0guMO YCTaHOBUTHL (PaKT,
HMEBIIUA MeCTo B Cy/ie, KOTOPHIl CyAba He yOOCTOBEPAET, TO AJIA 3TOro J0-
CTaTOYHO CBHUETENLCTBO TPOMX M3 3acefareieil, IOCKOAbKY LieHa HCKa HO
BBHIIIe MAKCHUMAJIBHOTO pa3Mepa mrtpada.
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JKeHBI yMepJH, HIA YeThpe, Wiam Goxpmre. PaBHEIM 00pasoM H JKeH-
muHa OepeT My’Ka W [0 IpaBy NPIJKEBAET AeTeHl OT IOCIeHEro,
KaK OT IIepBOr0, W IlepeflaeT MM IO LIaCHeACTBY CBOM IIPDaBa W CBOE
AMenme.

Cratosn 24

§ 1. Huroro Henn3da IUMIATH OpaBa BIAfleHAA N0 CYZRY, Aaxe
ecam on GecmpaBHO BJajeeT, MHAYe KAK IPH IOMOLIN IPaBoMepIoi
salo0bl, eClli OH caM NPUCYTCTBYeT, WIW BEI3BAB €ro [ifA Cyga B
HaJjeKamuii cyneGHBIA JeHb; eclIW OH He SABHUTCA, TO TOILJA €ro
MOKHO [0 IMPaBy JHUINATH IPaBa BIAJeHHA.

§ 2. Haknwiil MoskeT Il0 IpaBy JHININTHECS IIPaB HA CBoe IIMellme,
€CIH OH ero MPOJACT MIH 3al0KWUT, HIM IepeJacT mpaBa HA HCrO
uax He o0BABUT cBoeMy [moBomy] rocmogumy'®®, miam ecan oHO
Oyger oT Hero OTCYKJAEHO IO 3eMCKOMY HWIM IO JIEIIHOMY TMpaBy,
HIA ecid OH HHBIM 00pasoM mepepmaer (es MPUIUYKIEHHs; TOrga OH
COpaBeJInBo JWIIAETCA IpaBa Biaajenus. I[09TOMy HHKOTO HeNIb3s
M0 IpaBy JIANIATH OpPaBa BJIAJMEHUsI, KTO BIajeeT, PasBe TOJLKO OH
NPHUCYTCTBYEeT A oTBera wid Oymer mo kamo0e BBI3BAH B Hajjie-
sKamuit cyneGHBIA eHb.

Crarva 25

§ 1. Ecau xro-nu6Go Gymer o6BMHEH B HACHJILCTBEHHOM 3aXBarTe,
mpudeM IOUMKA C DOJAMIHBEIM MoKeT OBITH [OKa3aHa, TOrga Cy/bd,
BHI3BAHHBII IPH3LIBOM O IMOMOINW, JOJKeH HeMeJJeHNo CIeN0BaTh H
paso0paTh feno mo kanoGe o6 orpaGienmu, Tpeskie BCEro MPOTHB
rpaburenss m ToCOGHMKOB ero npectymienms. Hememiermo nocie
3TOT0 OH [OJUKeH BOCCTAHOBHTh €ro BIAJIeHAE, €ClId TOT, IPOTHB
KoToporo Bo30y:kmeHa jKano0a, Ile ONPOBEPrHET ee B ompeeleHHOM
MpPaBOM HOPAIKE.

§ 2. Tme cynpa He CyQuT WJIM He B COCTOAHME BBIHECTH OKOH-
9aTejlbHOE pellleHHe, TaM IYCTh CYAUT KOPOJb B OYepPeTHON IpHesst
€ro B CAKCOHCKYIO 3eMJII0, €CJIA MMEIOTCA OCHOBAHMA JIA KaJofw.

Crarva 26

§ 1. Jleuprm'® HY;KHO BO30GHOBIATH IPHW NPHXOJe HOBOTO TOC-
mopuna 0,

§ 2. Ecim wmoHeTHBIif Macrep BHIycTAT (PaIBMUBYI0 MOIETY,

198 He mcmpoCHT BHOBL CPOK (B TeYeHMe FOfA ® [HA) MOATBED;KAEHOSA JeHHBIX
OTHOIIEHM#l CO CTOPOHHI HOBOTO TOCHOAWHA IPH CMeHe TOCIORMHA MOCIe
CMEPTH IPe;KHero ¥ 3aMeIleHHA HACIeTHHKOM.

109 Nenbrn (nfenRErn) — dexaHHAA MOHETA B OTIMYHEe OT cepefpa (B CIMTRAX).
Yexannimuce Tonbko nmdennurn m momyndennurm (reimepsr); 12 ndermmros
COCTAaBJIANA MMUIMAT, a 20 mMAWIARTOB — QyHT mam Mapky. Ommano GyHT
(MapKra) B MWUIMAET OBLIE TOJBKO eMHMLAMEA HCIACIEHHUs [eHET; TAKHE MO-
HETH He YeKAHMIACH.

110 MImeerca B BHAY BiIafleTeNbHBIA TOCHOREH, 00JajaBrumii OpaBOM YEeKaHUTh
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;xenas KyIOUTh HAa Hee, TO OH jumaeTcsA mmew, [r. e. xkmsun]. Ecam
y JHWIIeHHOro OpPaB BCJIE[CTBAe BOPOBCTBA MM pa3bos HAliayT Tpu
[panpmupEix ] mpeHHATA ¢ MONOBUHOW, TO OH IHMINAETCA PYKH, passe
TOALKO MMeeT Hmopydmresid. Ecam y monHOIpaBHOro HaixyT ¢asibiin-
BEIX JeHer HAa OQUHH INWUIMHT, TO OH TepAeT ero, HO He (oisbIIe,
Ecam xe oH umeer 6oJpIme, TO OH JAIIAETCA DPYKH, PasBe TOJBKO
OH MMeeT NOPYYHUTEeNs.

§ 3. Ecniu MoumeTHHII MacTep HCHOPTAT MOHETY, HO He BHIIYCKA8-
eT ee N0 MOJHOII CTOMMOCTH, TO HHKTO He MOKeT ero OOGBHHOTH B
noffienke, 4To0BI OI JoJKeH OBLI 3a 9TO oTBedaTh. MOHETHI MoHeT-
HBLl MacTep JOJKell BHINYCKATh HOJHOBECHO, PABHOIO Beca W C pPaB-
HBIM cojiep;KaHmeM cepebpa.

§ 4. Huxkto me mMeeT mpaBa YdYpe:KAaTh WM BHIOYCKATH MOIETY
0e3 coriacws Cyqpd B Ipefienax ero cyme0Horo oxpyra. Tak ske moui-
JKeIl M KOpOoab A [HoATBepKIeHAsA] mPaBOMEPHOCTH MPMCIATH CBOIO
IepYaTKy B JI0KA3aTeILCTBO TOrO, YTO TAKOBA €ro BOJA.

§ 5. Humkro, mamee, He mMeeT IpaBa YEKAHMTh MOHETHI OMHAKO-
BOro ¢ mpyrumu o0pasua 6e3 0COOBIX OTIMYUTENBHBIX 3HAKOB.

§ 6. Horma ndennnrn [onpenenennoit yekanku] sampemanr, To
B Tevemne 14 moueit [mocne sampemerusa] MoskHO eime 3TOf MOmeTOI
OJATAT, M BHIKYOAaTh 3ajd0or. KTo 9TOll MoHeTo#l GymeT mOKymaTn
mocie IPaBOMEPHOTO CPOKA, TOMY MOYKET MOHETHBIH MacTep pasfITh
MOHETHI, HO [0JKeH ee [pas3buTyo] eMy BepHYTE.

Crarva 27

§ 1. Kro yxioHATCA OT yIJIaTHl MOCTOBOM MODLIAHEI HJIH BOJ-
HON mouuIAHS ''', TOT JOMIKEH MIATATH B 9eTHIPEXKDPATHOM pasMepe.
Hro yxaonumres 0T ymaaTsl PHIHOYHOM MOIMIMHBL, TOT MOJIKEIl yIIa-
tats 30 muaauaToB. UeThipe Nemexofa YIIAYABAIOT OMUH IQeHHAT,
OfIMH BEPXOM Ha JOIIAJd — HOJIOBAHY NUQEHHWTa; HArpPYKeHHBIA
B0O3 —9eTHIpe Ty#a m o0parHo. JTO yOJIaYydABaeTca B KadecTBe BOJ-
HO# DOIIIZHBI; B Ka9eCTBe MOCTOBO# MOILIHHBI — IOJOBUHA.

morery. HoposeBckuii MomeTHBHI# #Bop Haxommics B AnbrenGypre. Momer-
HEle ABOpHl Oblim B MarmeGypre, T'amne, Ksegnmu6ypre m Apyrax ropojax.
C X B. mpaBo YeKAOKHM MOIETHI, ABIABINEECH KOPOJEBCKOH peraimeit, craio
mepefaBaThCA B JIEH ¢ COXPaHEHHEM 3a KOPOJEBCKOM BIACTHIO JHIL 00mero
xouTpoaa. C XII B. BIajerenbHEIe KHA3HA MMM MPaBO YCTPAHATH Ha CBOHX
TePPHTOPHAX XOMiflellne TY:KHX MOHET M IPOM3BOJATH HAa CBOMX MOHETHEIX
ABopax o6MeH MOHETHI, 4To GbLI0 CymIeCTBeHHON cTaTheil mx moxoma. I'roc-
ca k 3II II 26 § I moscHser, 4T0 eciim TaKoit 0OMEH MECTHOH MOHETLI IIPOH3-
BOAMICS B MapKe ejKerogHo, a B MargeGyprckoM emACKOICTBE — JABAKMHL,
TO 9TO mPOTHBOpedmIo obkgaw (cM.: Homeyer K. G., 1961, S. 255). OuesupHo,
oOEI9HOMY IpPaBY COOTBETCTBOBAJAa 3aMEHA MOHETHI TOJBKO IPH CMEHE Bia-
Aenbna, a Gomee dWacTee ciayd9am 3aMeHBI IJOCCa PAcCMATpPHEBAeT KAk 3J0-
yHoTpeGieHre cO CTOPOHBI BIafETEJIBHBIX TOCION.
111 JIpm moaB30BaHAM MAPOMOM JJIA IepPempaBhl 4epe3 PeKy.
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§ 2. CAmMEHAUKN, ¥ pHIAPH, X HX UeJAAs CBOGOJTHEI OT TaMO-
JHeHHHIX HomuIMH. Hanupii TammKe JoMKeH OBITH CBOOOJEH OT TaMo-
JKeHHBIX INOILINH, KOTJa OH efeT [B [OBO3Ke] MIM BepXOM WM
AfeT IeIIKOM, eCId OH He MNOJb3yeTcs MapoMOM WA MOCTOM, I C
MONHEIM TIPABOM OH J0JKeH OBITh CBOOOJEH OT MOULIMIIEI 33 OXPaHY
[kouBoit], ecim oH XoueT PHCKOBATH CBOHM HMMYINECTBOM H CBOei
u3upi0. Eclm e o KoMy-HAOY[Is BHOCHT HMOLUIAHY 3a OXPaHy, TO
TOT JOIMeH ero OXpaHATH OT ymmep6a B Opefenax oOKpyra cBoeil
OXpaHH], B IPOTHBHOM CIydJae OH JONKEH eMy BOo3MecTHUTh [yimep6].

§ 3. IloposxkHmit BO3 HIATHT HOJNOBHHY MOLULIMHEI OPOTUB HArpy-
#EHHOT0, I0J-B03a — MOJOBUHIIYIO IaCTh.

§ 4. Kro emer Hemapgse:xammm myTeM depe3 o0paboTaHuoe Iode,
TOT IJATAT 33 Kaykgoe Koleco ofuH NGeHHAr, a efyImuil BepxoM —
TIOJIOBUHY, I OHH JOJKHBI BO3MECTHTH ymiep0, ecnu xiaefa CTOAT HA
noiae. [l;as sToro Mo;KHEO y nmx B3ATh 3anor ‘', Ecam omm mporuBo-
MPABHO HPEmATCTBYIOT B3sTHI0 3al0ra, TO X MOMKHO 3aJepIKaTh,
NpPU3BAE 114 TOMOMLIb; TOTHA OHH JOJKHL GYIyT BO3MECTHTH 34 TpH-
3RIB HA IIOMONIs B pasMepe TpeX INMUINHTOB W BCE Ke O0OGS3aHBI
JlaTh II0 IIpaBy 3allor.

Crarva 28

§ 1. Kro pybur pmpoBa, Mim KOCAT TpaBy, WJIH JOBHT pBIOY B
€CTeCTBeHHOM BOfoeMe, IPHHAJIEMHKALIEM JPYyroMy, TOT KapaeTcd
TpeMA MWUIAHTAME; yiIep0 OH BO3MEIIAeT 110 3aKOHY.

§ 2. Ecam ou nosur puiy B OPYAax, KOTOPHIe BBIPBITHI, HIH PY-
6ur [ma nmpoma] mOCajKeHHDbIC WM IJIONOBLIE [(ePeBbS, WIHM CPLIBaeT
yyue (QpPyKTH, mam cpybaer MeyKeBbie [ePeBbs, WIH BHIKATILIBAET
KaMHH, KOTOPhle BPHITHI B KaUeCTBE MEKEBLIX 3HAKOB, TO OH JIOJLell
ymiatuts 30 mummnuaros. Ecim ero sacraloT ma Mecre, TO y Hero
MOKHO B3fTH 3QJOT WMJM €ro sajgep:xaTtp 3a ymepl6 Oes cormacmsa
CYAbA.

§ 3. Hro HOYBIO KpajeT CKOINEHHYI TPaBy HJIH HapyOIeHIIbIe
gpoBa, ToT KapaetrcA mBoii''’. Ecam om kpamer pgHeM, TO OH 1mOJ-
BEpraeTcd TeJIeCHOMY HAKA3aHUIO.

§ 4. Bopa, mmetomana Tedenme, sBisercsa o0mell 1A TpaECHOPTa
# g peibHO# JoBam. PrI00N0oB BupaBe, jaiee, ICOOAB30BaThH IIpa-
BEII Geper TakK [MaJleKo, KaK OH MOJKeT INAarHYTh M3 CyJHA.

Crarva 29

Ecan romy-EmOyas 10 BORe IPUILIBIBET [mpuHajieskamee] Apy-
TOMY WMYIIECTBO, KOTOPOEe HA3LIBAETCS NBIKUMBIM HMYINECTBOM, TO
OH [JO/KeH TOMY BepHYTb, IOCKOJILKY TOT II0 NpaBy Ha 3TO HMY-

112 BapepaTh TeJery WM Jomafb A0 BOsMemeHHAsA ymepba.
413 loBemenmeM IPH MOMOINA BEPEBKM, CILIOTEHHOIl M3 UBHL
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mecTBO IpeTeH[yeT, a eMy Bo3MelllaeT ero pacxofr 1o OUeHKe
ao6peix mromeit. OH momeH o0BABATH 00 dTOM HMyINecrBe U Xpa-
HUThL €ro HETPOHYTHIM IIecTh Hefelb. Ecaum Kro-EEmOyms ob oToM
CIpoCHT, OH JOJKeH NpusHarh. Ecam sKe oH OymeT OTpHUATH, TO OH
Oyder CYMTATHCA BOPOM, €CIH Bellhb IOTOM y Hero HaiigyT, m OH
fdolken GymeT ee BePHYTh ¢ BoaMemeHmeM u IITpadoM, DOTOMY H9TO
OH ee BOpOoBCKM yTami. Ho oH me coBepmmi TaKoro BOPOBCTBA, KO-
TOpoe TOBIEKIo OBl HOpajkeHHE €ro WeCcTH HIA KacaloCh OBl €ero
3M0POBBA W JKA3HH, TAaK KaK NOJYYHWI 3Ty Belmp W3 BIajeHUd ApPYy-
roro Tme BOPOBCKHUM H He rpaureinckuM [oGpasom].

Crarvs 30

Ecnm KTo mpereHmyeT Ha HACIeNCTBO He WO POJICTBY, a HA OCHO-
BaHNm v0emaHus, TO 3To TpPeGoBAHHE CYHTAETCA HEIPABHIbLHEIM,
pasBe TONBKO MOMHO 6yjleT uepes cBHjeTeleil 0KasaTs, 4To obema-
Hye GBLIO aHO TEepef, CYIOM.

Crarva 31

§ 1. Kro Gymer JWIIeH ;KA3HA IO CyQy WIH caMoMy cebe mpudd-
HAT CMEPTH, IOCJe TOro HacjegyeT ONMMKAMIImA POMCTBEHHIIK.

§ 2. [MmymectBo, mobbiToe] BopoBCcTBOM mim pasboeMm, KOTOpoe
Oymer y Hero HaiifleHo, CYyMbA MOJKEH OCTaBUTh y ceGA B TeueHue
Tofla W HHA; ecAdM B Tedellme STOr0 BPeMEHH HHKTO He Oymer Ha
9T0 OpeTeHJ0BaTh MO HpaBy, TO OYCTh Cyaba O0pPATHT 3TO B CBOKY
HOJU)3§.

§ 3. Huxto He MokeT JMIIAT, MMYINECTBA APYroro, KOTOpoe Ol
umeer y ceba, xoTa 6bl ToT W OBLI JUINeH XHU3HA [3a comesnHoe].

Crarva 32

§ 1. Hakro He o6A3aH oTBe4AaTh 3a CBOEr0 CJIYTry B O0oJbImeM
pasmepe, 9em ero 3apaGoTHasg miaTa, B 2ToM [pasmepe] oH ero mo-
py9ATeNS.

§ 2. Eciu rocmopmHE IIPOroHAET CIYTy, OH JOMKeH YIJIATATH
eMy TOJHYK IJaTy.

§ 3. Ecam ciyra cGemAT oT CBoero roCIOJHHA CAMOBOJIBHO, TO
OH JOJKEH TOCHOJUHY YIIATUTH CTOIBKO e, CKOJBKO eMy TOCHOMUH
ofeman; a To, 94To eMy OBLIO yIUIad9eHO, TO OH MOJNKEeH BEPHYTH
BIIBOiiHE.

Crarva 33

Crnyra, kKoTOpHI BeTynun B Gpak WM SIBAAETCA OMEKYHOM Malo-
leTHHX [eTeil, MOKeT yHTH co CHOyXOBI OT CBOEro TOCIOAHHA H
MOJYYHTh CTOJNBKO IJIATHI, CKOJHKO €My INPHIATAEeTCA OO0 9TOTO Bpe-
mesd. Ecim, omHako, eMy Goiablie yIIa4eHO, TO OH JOJUKEH W3IH—
meK BO3BPATHTH 0e3 majipHeiimiero ymepo6a.
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Crarva 34

§ 1. Kro moGber upero-mmbo CAyry, WIU 3aJeP:KAT, WIH Orpa-
6UT, KpoMe KaK TOJbKO 3a BHHY TOCIO/HMIIA, TOT JOJKeH IO 3aKOHY
VIJIATHTh Bo3MellleHHe O0OHM, €CIAM OH Il IpWHeceT IPUCATH HA
PeIHKBHH B TOM, 9T0o cjelanx [sTo] He [iA ockopGieHHA W He K
Bpe/ly TOCIIOMHA; B TAKOM ciIydae oH OyjeT CBoOOJEH OT Bo3Mellle-
sua. Jas ockopGienus — g WMel0 B BHAY, 9TO OH ero ObeT u3-3a
BIHHB TOCOOAWIA, a He CIyrd, miam Io Buie mx obomx. Ko Bpemy —
S WMe0 B BHULY, €CIM OH ero TaK IOOHWI, YTO TOCIORHH HE MOKeT
BOCHOJIB30BATHCA €ro CIYyKO0od; B 9TOM CilIy4ae OH [MOKeH BO3Me-
CTUTL TOCHOJEHY ymmepG B ToM pasMepe, KaK 9To MOMKEeH OBLT OB
CHC;IATh CIOyTa, eCHH OBl Ol He3akoHHO cOeman co cay:onr [3I1
II 32 § 3], m fomKen ymiIaTuTh, Bo3Memicume O0OWM, €CIM OH He
CHEMeT NpPHCATOM HA PEIHKBHHE OCKOpOJeHAe W BpeJ TOCHOLHHY
CJIyTH, KOTOPOrO OH HOGHJI MW 3ajeprKadl.

§ 2. Kro samepsXuT Koro-nuGo, TOT JONKEH OTBEYaTh Iepey KasK-
OBIM €ro TOCHOJNMHOM M Tepe] KayKIbIM €ro POJCTBEHHWKOM H €ro
MemHoil, ecim oH Oymer B 3ToM o0OBHHeI, 10 TexX IOp, IOKa oH Oymer
-€r0 J[ep;KaTh B 3AKJII0YEHAM.

Crarva 35

3aCTUTHYTHIM ¢ MOJHYHEIM CUHMTAETCA TOT, KTO CXBaUeH BO Bpe
MA COBepIIeHHA MpecTyIJeHAA Wiu Bo Bpema Oerctsa ¢ [mecra)
OpecTyIJIeHHs], AW €CIW OH MMEeeT BO BIAJeHAW KpajeHble WJIA Ha-
rpaGnernsle [Bemid], ecau OH caM HOCHT KU [oT Bemieil], ecanm Tob-
Ko [Bel[u] HE CTOMb MaJbl, 9TO HX MOKHO IIPOCYHYTH !4,

Crarva 36

§ 1. Ecam Kro-mmGynsr HA ApPYroil MeHL HAlfeT yKpajeniyw HId
orpaGiIeHHYI0 Y Hero Belllb Y KOro-HAGYIb, KOTOPHIA €€ OTKPBITO KY-
IHJ W, He CKPHIBAfICh, IOJH30BAJICA M O TOM HMeeT CBHjeTeneil, To
€ro Herb3d OOBUHATH B TOM, YTO OH IOMMAH ¢ MOJMYHBEIM, Ja)ke cCIn
Yy Hero HalfyT YKPafleHHYI0 Belllb, Pas3Be TOJNBLKO OI pamblie GBIl
mmmen npaB. V6o ¢ cormacms cyasm om MOsKeT MPaBOMEPHO MCTpe-
6oBaTh CBOIO Bemp ',

§ 2. Ecam xe TOT OTKa)KeTCA BEPHYTH Bells 0e3 cCyda, To on

JoMKeH IHoTpe0oBAaTH OT HEr0 BEPHYTH €My Bemp Ha cyle. Ecam

114 Ecam 5T0 He Taxue MajeHbKEe @0 00BeMy BeIlH, 4TO KTO-HEGYAL MOT eMy
6pocuTh 3TH Bem@ 9epe3 OKHO, I, CJIef0BATENLHO, HEBO3MOKHO JOKA3aTh,
9T0 O NOAMAaH C IIOMHIHEIM.

115 Peup maer 06 oxpaHe HHTepecoB Kaxk 06GBOPOBAaHHOro Mim orpabieRHOrO co6-
CTBEHHHAKA, TaK M N06pOCOBeCTHOro mpmoGperaTela BeI[H, KEM-TO MOXWUIEH-
HOH y col6CTBeHHMKA WM IpPAaBOMEPHOro Biagenblia. OmmchiBaeMas B CT. 36
mponefypa mcrpe6oBaHAA BEeIIH, OTBICKAHMA BOPA H T. fl. AHAJOTHYHA CBOAYH
no Pyccroit IIpasge.— Ipumey. ped.
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TOT OT BTOTO OTKAKeTCH, TO OH JOJKeH [03BaTh [cocemeit] ma mo-
MOIOb W CXBAaTUTH €r0 KaK BOPA, KaK ecam Obl OH OB 3aCTUTHYT
¢ IONHYHBIM ¥ BBHIJAJ ceGA MOmBITKOA K GerctBy. Ecim ke ToT moGpo-
BOJIBHO ABATCA B CYH, OH NOJUKeH IOPAaBOMEDHO J00HMBATHCA BeILH.

§ 3. Ecam ToT BO3pakaer, KOrma 9TO KAcaeTCsH ONEKMBI, 4TO OH
ee COTKaJ, a Korja 9T0 KacaeTcA JIOIIANW HJIM CKOTa, YTO OH HUX
BCKODMUJI B CBOEil KOHIOIIHE, TO TOTNA MOMKeT Jep:KaTh Belllb TOT,
y KOr0 OHA HAXOJATCA BO BIAJEHWH, €CJIH OH MOKET 9TO [OKAa3aTh
caM-TpeTeil W3 YWCIA OMHOCENHTIAH M MOKET y[ep:XaTh Bemb ¢ 6oJb-
UM IPaBoOM, 9eM TOT, KOTODHIA UCKAJI N0 CBOAY.

§ 4. Ecam oH ckasker, 9TO OH Bellb Kymmia Ha oOmeM pHIIIKe,
MO0 4YTO OH He B3HAET y KOro, TO €ro HelIb3sA OOBHHUTL B Kpake,
eCIlM OH TOJNBKO MOKAKET MEeCTO [MOKYNKA]| W HmpHHEeCeT B TOM IpH-
cary. OH TepseT, 0JHAKO, CBOM JeHbIHW, KOTOPHIE OH 32 BEN[b 3amja-
THJ, & TOT HOJy9aeT CBOIO Bellh, KOoTopag OBIa Yy HEro yKpajmena
annm orpabieHa, eciu oH TpeGyeT ee HPUCATOM HA PEJIUKBAA CaM-Tpe-
Tell HOJMONPABHBIX JuIl, KOTOphle 3HAIOT, YTO OH YTPaTUJI Bellb
BCJIEICTBIE KPaKU ITH rpadesxa.

§ 5. Ecam oH roBopdT, 9TO Belllb €My IepelaHA IJIH OH €€ Ky-
O@I, To OH JoJJKeH HAa3BaTh IpaBolepefaTIHKa [pyuaresnsa], or Ko-
TOPOro OH KyImJ, X YKasaTb TO MeCTo, rme oH kymmi. OH moJxeH,
O[IHAKO, MPUCATHYTHL B TOM, 9TO OH OTCHLIAET K HAJJIeKaIeMy IIPaBo-
mpefiiecTBeHHENKY. Torfla TOT JOJ:KeH Cle0BaTh 3a HAM B TedyeHMe
14 nmEeil, kyga oH HampasmTCA, N0 CyJdoxomHoi Bofme. Ecaum emy Gymer
IpeficTaBlIeH MpPaBoIePeIaTINK, KAaK MOJAraeTca IO 3aKOHY, TO Ipa-
BoIlepeJaTYUK MOJIKEH OTBeYaTh BMECTO Hero 3a Bempb. Ecam sxe ¢
mpaBollepefaTIMKOM OH IOTepOUT HeyHady, TO OH JON’KEH Bellb Bep-
HYTH ¢ Bo3MemeHnmeM 4 co mTpadoM; u ecadm ero GYAyT NPHBIEKATH
3a Kpasky mam orpabienume, TO OH JOJKEH OYHCTHTBLCA IO IpaBy.
Ecnn mpourpaer TOT, KTo HAUWHAJ [eJl0, TO OH TOMKe MOJIKEH OCTa-
BUTh [B IloKOe OTBETYHKA] ¢ BoaMemeumeM H Cco mTpadoM.

§ 6. MoxHO cCBITATBCA HA MHOTHX TPABONIEPEaTIMKOB [mocic-
JOBaTeIbHO] ¢ OJJHOTO HA APYIOro, MOKA He JOMAYT M0 TOro, KOTOPLIi
caM BCKOPMHIJ B CBOefl KOHIOIOHE, €CId PedYb HMAeT O CKOTe, MIH CaM
COTKAJI, eClId 3TO OfEKIA.

§ 7. CaM-Tpereil MOMKEH OCMAapHBAThH BEIlbh TOT, KOTOPHI HpexH-
ABAJI UCK, €CIW y [PYTOro ¢ IpaBolepeJaTIMKOM HHYEro lie BBIILIO.

§ 8. V xoro mafiiyT mo CBOLY BemIb, TOT MONKEH COXPAHHATH ee
B CBOEM BIAaJeHNN [0 TeX Iop, MOKAa ola IpPaBOMEpPHO He Oymer y
HEro OTCy’KeHa.

Crarva 37

§ 1. Ecam Kro-mubynas HalileT Bemp M CTAHET 3TO OTPHIATH,
ecau Oyfaer o6 aToM cHpomIeH, TO Bemb cumraerca Kpamenoil. To,
9T0 KTo-HUOYAHL Halimer mam 0T00BET OT BOPOB WaHM pPas3GoHUKOB,
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06 »ToM Ol MOJKeH OOBABHTH CPEMHM CBOMX ONHOCEIBIAH M B IePK-
pu. Ecim B TedeHUe IIeCTH HeJedb ABATCA TOT, KOMY 3Ta Belllb IpH-
HaJJIe’KAT, TO OH JOJKeH TpeGoBaTh 9Ty BeIp CaM-TpeTeil W BO3-
MECTHTH PAcXofibl, KOTOPHIEe APYToil MOHEC, eciy Pedhb HJeT O JIOWajau
HIH 0 CKOTe.

§ 2. Eciz ToT, KoMy NpHHANJEeKUT BeOb, W3 Jpyroro cymeb-
HOTO OKpYTa, TO TOT, KOTODHIA Bempb OTOMI OT Bopa ujim pasboii-
HUKA, yIepPKABaeT TPETHIO JACTh.

§ 3. Ecam ke HAKTO B TedeHHWe MIeCTH HEJeNb He SABUTCA C Tpe-
GoBaHmeM Bellu, To CyAbA GepeT OBe TPeTH, & TOT, [ KOTOpHI Hamenx
ee], mosywaer TPeTHIO YACTH.

Crarva 38

Jlomxen OBITH WM BO3MelleH Bpel, NMPUYAHEHHBIA Ybei-T1ubo He-
6pesKHOCTBIO, GYIb TO OT IO’KApa, WIM KOJNOAIA, KOTOPHIA mHe OB
o0HEeCeH Orpajioil BBICOTOI0 0 KOJMEHA HAJ 3eMield, MIH eCIH KTOo-
anGo 3acTpeauT Wim CGPOCHT YeNIOBEKa UM JKABOTHOE TOTAA, KOTAA
OH LEeJIICA B NTHUIY. 3a 3TO €My HE OTKA3bIBAIOT B KU3HU U 370-
poBbe [T. e. He moOmBEPTalOT ero CMEePTHOH Ka3HW WM H3yBEYUBAIO-
UM HaKa3aHUAM], XoTA ObI YeliOBeK yMep, HO OH JI0JUKeH OIIATATD
3a HEro ero BEPreJbIOM.

Crarva 39

§ 1. Kro sepHO BopyeT HOYBIO, TOT oTBeuaeT Bmcenumei. Ecam sxe
OH BOpYeT JHeM, TO OTBeYder Imeei.

§ 2. Ecin Kro-mmGo mnpoes:xmit ckapMmimBaeT [KoHIO] 3epHO Ha
moJjie, HO HAKY/Ja €ro He YBO3WUT, TO OH BO3MeulaeT YOLITOK COOTBET-
CTBEHHO €ro pasMepy.

Crarvs 40

§ 1. Usa coGaxa, mim 60poB, MIH JOIIANb, MJIH OBIK, UIH KaKoe-
an6o JApyroe KWBOTHOE yOBET WIM MCKAJeYUT 4Yel0BEeKa HJIH CKOT
APYroro, €ro Xo3fWH MOJKEeH BO3MECTHTL Bped COOTBETCTBYOLIAM
BEPreJb/IOM WU II0 AEeHCTBUTENHHOM CTOMMOCTH, €CJIH CBOE KHBOTHOE
ONATL BO3BMET BO BJIAJeHWE IOCIEe TOTO, KAK OH O IpHuMic y3Hadl.

§ 2. Ecim e oH mporoEAT [kuBoTHoe], m He BO3BMET €ro BO
OBOpP WIH B oM, U He OygeT KOPMATL WIM HOUTh, TO OH He OTBe-
gaer 3a Bpel. Torga IyCcTh TOT OBIAajeeT ;RUBOTHBIM 32 HPUYMHEH-
HBI eMy BpeJl, eCI OH 3aX09eT.

§ 3. 3a pmeiicTBue ;KMBOTHOTO MTpad Cyabe HE IPUCYKITAETCH.

§ 4. 3a Bpef, KOTOPHI OPUIMHAT YBH-IIO0 JOWIAMA WM Weii-
mu60 CKOT, HAXOAAIIMECA TOJ IPACMOTDPOM €r0 CJAYrH WU ero 4ejs-
nd, OTBEYAlOT Te€, NOJ 9YbHM HPHCMOTPOM [KEHBOTHBIE] HAaXOAATCA.
Ecan sxe Te cOeryT, a jomafym wim ObIKM W HOBO3KH OyAayT 3amep-
JKaHBI, 3QCTUTHYTHe HA MecTe, W 3TO OyHeT [0Ka3aHo, TO TOT, uei
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BTO CKOT W NOBO3KH, €ClIH OH HE CMOYKeT [3T0] OmpOBeprEyTh, J0J-
sKeH BO3MECTHTH BpeJ B IpefesiaX CTOHMOCTH €ro IOBO3KH U €ro Jo-
majed HWIFE APYroro CKOTA, KOTOPHIA 3afeP:KaH, WA OH MOJKEH OT-
KasaTbCAd OT HEX; TOTJA MMYIIECTBO HOJydaeT TOT 33 NPHYAHEHHBIA
Bpef.

§ 5. Ecia Kro-1m00 moTpaBUT Xjefa HMIHM Jpyrde II0CEBHl CBOHX
onBocensdaH [coceeli-KpecTbAH] CBHHBAMEH WIH TYCAMHE, KOTOPBIX
HEBO3MOJKHO B3ATH B 3aJi0T, W €CIH 3aTeM HA HHAX OYOYT OYIIeHbI
CcO0aKM, KOTOpPBle MCKYCAlOT WX [0 CMEPTH HWIHW H3PAHAT WX, TO BTOT
Bpe[ He HOMJIEKAT BO3MENIeHHUIO.

Crarva 41

§ 1. T'me cynmps He MoKeT B3ATh B KauecTBe 3ajora B ofecmede-
ame mrpada 9pI0-TM00 COOCTBEHHOCTh BCAEACTBHE €e HEe3HAUHTEeNb-
HOH CTOMMOCTH, TaM CYReOHBIi HCIOJHUTENb IONMKEH OTMETHTH 3TO
KPecToM Ha BOPOTax COTJacHO pemenmio meddeHos.

§ 2. Ecim [Bnamenen mmemms] He 0cBOGOMAT ero ymuaTo# moi-
ra [mrpada] B TeueHme rofa ¥ MHA, TO OH OyHeT JuileH IpaB HA
mero. Ilocne sToro B TedeHwme rofila m OHSA MyCTh MPUAET €ro Hacle[-
HUK B CyJl W OPeIBbABUT TPeGoBaHHE Ha CBOe HACJIECTBO, KaK IloJa-
raeTcsi o OpaBy, OPHUCAro# HA PEIUKBHUAX H YIUIATHT MOJT, KOTOPHIA
CyAbA [OJNKeH IPH NOMOIM CBUAeTeledl JOKa3aTh caM-TpeTell, Kak
BO3HUKIINEA B cyme. OH He MOKET MOKA3EIBATH GOJBIIEro MOJIra, 4eM
Tpu mrpada AIM 0JAH Beprein[.

Crarva 42

§ 1. Ecam k10o-EHHGYAL OGBUHAET IPYroro B TOM, YTO OH OTHHMA-
€T ero WMeHHe, KOTOpoe KaKAbIfi W3 HAX CYHATAET CBOHM JEHOM,
¥ ecllM OHH CCHLIAIOTCA IPH 3TOM HA MBYX [pasHbIX] rocmof, To Kaik-
nelif W3 HAEX OycTh IPHUBEJET TOro, KTO ero Hajelwn [JemoMm] B cym.
Komy Gyner mamo pydYaTeabeTBO [CO CTOPOHBI TOCIOMUHA], TOT MOJY-
qur mmerme. Ueil mopydYmTedsr He ABUTCSA, TOT IpoUrpeiBaer [peio],
ecam omn oba, He Biajea [daxtmuecku] mmerumeM, Ho, [6ymyun] oda
HaJleJe sl JIEHOM OJHOBPEMEHHO, IPATA3AI0T Ha HETO.

§ 2. Ecau e oqmH uM3 HEX IO NPaBy BlajfieeT MMEHHEM Tojl H
meub 6es [4pmx-mmGo] OCHOBAUNBIX HA IpaBe BO3pasKeHWH, TO OH
TakuM 00pa3oM He TepdAeT WMeHHA HA TOM OCHOBAaHHWH, YTO €TI0 IIO-
Py4HTENb OTKA3BIBAET €My B pydaTelscrse, [T. e. B moMomu 0GocHO-
BaTh ero OpaBo Ha HMeHNe ], JHUIIb OB TOJIBKO OH CaM 3alUINAJ CBOE
fIpaso.

§ 3. OmHaKo KHA3bA MOTYT MaTh PYydYaTeNbCTBO KOMY-HUOYAL B
OTKPHITOM, CHAO’KEHHOM IEYaThi IHUChME, OPHUCIAB ¢ NACHMOM IIpH-
PO;KIEHHOTO CBOEr0 MHHMCTEpPHAJa, KOTOPHIA BMECTO HAX 3aIuIial
OBl WMeHUE; ONCHMO HYKHO NEpeJaTh TOMY, IPOTHUB KOTO MCK Ha-
[pAaBJieH, /I JOKAa3aTelbCTBA, €CIA OH B HEM HYMKIAaeTCA.
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§ 4. Ecam xe o0a cmopAmux CCHUIAIOTCSA HA OJHOTO W TOTO JKe
JelloBeKa, TO OHU JIOJUKHEI B TeYeHWe IIECTH Heflelb ABHTHCA K HEMY
gua  yeramosiends wuctuEbl.. Cy[bA JONMKeH IOCIATh C HAME [IBYX
DOCIAHNEB, KOTODHE IOJKHEI YCIBIOIATh, 32 KeM OCTaeTCA NMeHHe,
a Kro tepser. Kro Tepser, TOT MOMKeH YIJIATUTL cyAne mrpad,
a JIpyroMy — ero BosMeIIeHHe.

Crarvsa 43

§ 1. Ecam onme o0BABIAET MMeHHe JIeHOM, a Apyroi [macaenct-
BeHHON] cOGCTBEHHOCTHIO, TO IPH PAaBHOM OTHOIIEHHMM 00OMX K Bia-
meHno mMeHmEM ''* mocienHmit ¢ OGOMBOINM IOPAaBOM COXDAHAET HMe-
HHe B KadecTBe COOCTBEHHOCTH IIPH CBHUETENbCTBe ABYX IieddeHoB,
YeM Jpyroil B KadecTse JeHA.

§ 2. HacneAcTBeHHYI0 3eMEJbHYI0O COOCTBEHHOCTH CIEJlyeT, faiee,
¢ GoJBIIMM TIPaBOM YepKaTh, YeM HOPHOOPETEHHYI WM HepejaH-
myio [momapennyo] emy B COGCTBEHHOCTD.

Crarva 44

§ 1. Tor, KTO EMeeT mMeHHe BO BJIAJEHUA T'OJ W JeHH 0e3 0CHO-
BAHHOrO HA OpaBe BO3PaKeHHs, TOT AMEET B OTHOIICHHM 3TOTO HMeE-
HEA OpaBoMepHoe Biajemue. Ecam, ogHaxo, KTo-HAGYOb oCHapHBaer
BIafleHOEe JPYroro cymeOHbIM HCKOM, TO, Kak OBl JOJIT0 TOT HHU Bia-
men [mmenmeM] cmioo, OH HEKOrJa He H00bETCA MPAaBOMEPHOTO Bla-
NeRuA MMeHHeM, NMOKa [Hajmume] mCKa MOKeT OBITH 3aCBHJIETENHCT-
BOBAaHO.

§ 2. Ecim xro-mm0yis mMeeT BO BIAJieHAXM HMeHHe, KOTOpoe OH
mpuoGpes MO HACHEACTBY WM KOTOPOE €My AaHO HJIM HpejocTaBie-
HO B JIEH W KOTOpPOe€ OH CaM HH Y KOI'O HE OTHAJ, TO OH U He J[0J3KeH
B clIydae H3BATHA y HEr0 MMEHHA BEPHYTH TO, 9TO OH C HMEHHH
MONYYWJ, TOCKOJABKY OH HAYHLEro IpaBa HAa dTO HMeHHMe He OTPHIAJ.

§ 3. Hro mperennyer Ha mpaBo [HacaeACTBeHHOW] COOCTBEHHOCTH
Ha CBOM JIeH WM Ha WMeHHe, CIyKallee NS MORH3HEHHOTO COJIep-
KaHNA €r0 MATePH WM DPOJCTBEHHENHI II0 KEHCKOH JUHAHW, TOT IOI-
el [cBoe] BialeHHme Ha mpaBe COGCTBEHHOCTH NOKA3aTh NMPW IIOMO-
7 IDecTH CBOOOAHBIX, MOTymux OHTh meddenamu, win emy G6y;1eT
B 9TOM OTKAa3aHo.

Crarva 45

Ecam TOT, mpOTHMB KOTO BBIABHHYT B CyA€ IICK B ero IPHCYTCT-
BAW, OymeT YKJIOHATHCA OT CyMa, TO OH CUMTaeTcaA H0o0ei IeHHBIM
mcxkoM. Ecam jxe ero o0BHHAIT B NIPECTYINIEHMH, TO OH [B ciyuae
VKIOHEHHA] [0JUKeH HeMe[JIeHHO ObITh OOBABIEHHHIM IOJ MO/03pe-
HEEM.

116 CorsacHO Iiocce, uMeeTca B Bufy, 49To oba me Biametor mmermeM (Ho-
meyer K. G. 1861, S. 273).
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Crarva 46

§ 1. Kro o6paGoraer semmio Apyroro, He 3HasA [0 IpUHAJIEKHO-
cTH 3eMid Apyromy), mmm [3emmio], mepegannyio emy apyraMm, m Gy-
ZeT B ToM Oo0BHHEH BO BpemMa o0paloTKH, TO OH TepsAeT CBOH TDYH,
ecin 3eMII0 yAepKHUT 3a coboit aApyroil. A TOT, KTO eMy ee Iepejads,
TOT MOJIYKEH eMy BO3MECTHTb €ro yOBITOK.

§ 2. Kro saceer semiuo, 0 KOTOpOii MpETBABIEH HCK, TOT TEpseT
CBOI0 paboTy U CBOii MOCEB.

§ 3. To, 9T0 OH mocesasn 70 MCKa, OH HOJyYaeT IOCEB, faeT CBOH
YMHII TOMY, KTO IOJY9aeT 3eMJIO.

§ 4. Kro craner oGpaGaTeiBaTh 3aCeAHNOE IIOJE JPYroro, TOT HO-
KphiBaeT HAHECEHHBIH eMy yiep6 Mo mpaBy U YIIAYHBAeT BO3Me-
M[eHwne.

Crarvs 47

§ 1. K10 cBOfl CKOT NIPOrOHHT HO YYKOMY IIOCEBY WJIHM 4y:Koi
TpaBe, TOT JOJKEH IOKPHITH yIiep0 IO IpaBy M BO3MECTHTH TpPeMs
LIMJUIAHTAMHE,

§ 2. Ecam ke oH He HaXOZWTCH CAM B TOM MeECTe, Iieé CKOT Ha-
HOCHUT yuiep0, U ecin CKOT Oy/leT 3aflep:KaH B 3aJl0T, TO yuepd HoJk-
HEl OyAyT HOKPHITH Te, KOMY IPHHAMIEKUT CKOT, €CJIM Cpasy e Oy-
JleT JOKa3aHO WO ONEHKE O[HOCEeNbYaH, W MECTh NPEeHHUrOB yNjIaud-
BaeT KaKMIBIA 3a CBOM CKOT.

§ 3. Ectp crOT Takoro poja, 4TO ero Heldb3g 3aTHATH [B XJeB),
Kak, HampmMep, OyfHbI KOHB, MIW rych, Wim (OpPOB, TOTHA HYKHO
OpPUrIaCUTh ABOUX W IIOKA3aTh MM yuepl, a 3aTeM IOATH 3a CKOTOM
B [IOM ero X03sWHA H LpPe['bABHATH eMy TpeGoBaHwme [0 BoaMeleHHH].
Torma ToT MOMKEH BO3MECTHTH Bpe] 3a CKOT, PaBHO TaK ke, KaK
ecau Obl CKOT OBIN 3afiep:KaH B 3aJIOT.

§ 4. Ecniu KTO IPUrOHAT CKOT B APYry®0 OCMEEY Ha OCMEHHOE
macTommie u CKOT OyheT 3ajiepsKaH, TOT yIUIaYWBaeT InecTb NQen-
HHATOB.

§ 5. KHro emer mo meoOGpaGoTaHHOMY IOJIO0, €CIH TOJILKO 3TO HC
OTOPO’KEHHHBIN JYT, TOT 32 TO HE OTBEYAET.

Crartva 48

§ 1. Uro mactyx morepser [m3 crajga, maxomamerocs] mopx ero
HAaJ30POM, TO OH JIOJKEH BO3MECTHTb.

§ 2. Ecam xro-EEOYb OCTABHT CTOATH CBOM yposKail Ha KOPHIO,
Korjla BCe JIOAW YsKe yposrail yOpanam, m yposkail Gymer moTpaBleH
HJIM CKOPMJEH, TO YOBITOK eMy He BO3MeIlaeTcA.

§ 3. To me camoe fiefiCTByeT B OTHOIICHAHW [ECATHHBI, KOTOPYIO
roCIIOAMH He X09eT OpaTh, €CIH TOT, KTO JOJNIKEH ee CaTh, OCTaBIA-
€T CTOATH HA IOJAX U IIOKA3LIBAET 3TO CBOHAM COCEIAM.

§ 4. C Kak[I0T0 NOMAIIHEr0 ’KABOTHOIO, NPHHOCALIETO MPHIUION,
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JeCATHHA JOJKHA OBITH BHECEHA BEYEPOM TOTO jKe [HA, KOrja IKH-
BOTHOe BO3Bpamaerca jomoil. [lecATmHA C 3KATBBI BHOCHTCA HA
more, ¢ JOMAaIIHUX >KABOTHBIX — B JlePeBHE, B KajyKIOM [BOpe, Ife
poMaeTess CKOT.

§ 5. C Kakmoro IKABOTHOTO, KpoMe Kyp, BHOCHTCA J[ECATHHA.
C Kamoro fBOpa, ¢ KaKJ0r0 OTHENEHHOr0 YyJYacTKa M C KazKaoro
OJMHOYHOIO J0Ma B KadecTBe JEeCATOH [0Jd JaeTcsi OfHa KypHOa
B geHb cB. MapTtuua ''’.

§ 6. Korga ma mose BHOCHTCA [eCATHHA IO OPaBy, TO JOJKEH
€NaBaTbCA KajKAbIA MECATHIH CTOr, OWHAKOBO XOpOIIMH, WIM JecdA-
THIH CHOIL.

§ 7. Ecam KT0-1H60 X04eT BEHIBE3TH CBOH yposKall, To OH NOJIKEH
00LABATE 00 2TOM TrOCHOAMHY, WMMEIOMEMY IIPaBO Ha IOJIydYeHHe Jie-
CATHHEI, €CJIM OH HAXOAUTCA B cele miu Ha moxe. Ecam ToT 3areM
e mpuOmBaer [3a mosydueHmeM] CBoeil JAeCATHHBI, TO OH CaM OTHe-
JseT [EeCATYH 9acTh, IpUdeM OH JOJKeH 00eCmeduTh HPHCATY, eClId
OHA OT HEro moTpedyeTcs, W JOJKEeH IOKa3aTh JECATHHY JABYM CBOEM
oJHOCEeNbYaHAM W MOJKET OCTaBUThH CTOATH HA MecTe; TOrfa OH 00Jb-
me He HeceT OTBETCTBEHHOCTH [3a yimiep0] mo mpaBy, eciu JecATHHA
HMCOOPTUTCA WIA HpOTajeT.

§ 8. Nmorna BHOCHTCA OHpEe/eNeHHbIH CTOT ¢ Iyl W ATHEHOK CO
¢rana opel], IPHHA/IEKALIEro OXHOMY ABOpY ',

§ 9. lIpn BHecemWmm [eCATHHHI € 3ePHOBHIX BepeBKa, KOTOPOit
€BASHIBAIOT CHOMBI, [IOJJKHA HMETh JOKOTh [UIMHBI, [€CIH BEpeBKY ]
PacTAHYTH MeKIy [BYMA y3laMH, [Kakme JeJalT NPH CBA3HIBAHMM |
O3MMBIX.

§ 10. K10 BHOCHT [ECATHHY [0 YCTAHOBJIEHHOMY O00BIYal, TOT
C/laJl mpaBILILHO.

§ 11. Or mues me W OT PA3AMYHOTO POJia KMBOTHBIX TOCIONMH
noJydaeT CBOKW JIECATHHY, €CIM OH X04eT HOROKIAATH TOA-TpYyroi,
TOT71a, KOTAAa eMy Oy[eT moJAaraThCA OT TOTO JABOPA, KOTOPHIA JIOJKEH
Oyner Brectu. Ecim ke OH He XodueT OKHIAaTh, TO eMy HYKHO CHa-
BAaTh TO, YTO eMy IPHIATAETCH, €KErOTHO.

§ 12. C rakpgoro mepeGeHKa M € Ka)KOOro MyJda INIATAT ONMH
npesnnr. C TeleEKa, OCIa, ® OBIOB, W MOPOCEHKA — IIOJOBHHY
ndennura, ecin [mx] EMeeTcA MATL mam MeHbme. Ecam ke mmeercs
mecTs miau Oojee, Toria rocmoamH Oeper cebe oxmoro. OT cpgaum Ime-
CTOTO0 MOKHO OCBOGOAMTHCA JBYMA HPEeHHWIaMH, CEIbMOTO — IOJY-
TOpaM®, BOCHMOIO — OfXHAM NQEHHHroM, [eBATOro — IOJoBEHOM
ngenrmra. ToT, KoMy IOpHHATIEKAT CKOT, MOJKEH NEPBOHAYAILHO

17 T, e, 10 HOAOpA.

118 JImeeTca B BHAY CHCTEMA IIOBHHHOCTEi, (HKCHPOBAHIILIX B aGCOMIOTHEIX pas-
Mepax, B OTJAHYME OT OTYHCIEHHA ONHOHM MecsATOil Moiu ypokas, mpHIIORA
CKOTA W T. ML
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H3BATH ABYX M3 IIECTH, TPeX U3 [eBATH, paHbIle deM Bbibeper ceGe
roCOOJWH, NOJYJYAIOINi JeCATHHY. TaKAM jKe IOPAIKOM BHOCHTCH
fecATHHA 3a ryceil ¥ 3a Ko3 rejiepaMmu.

Crarva 49

§ 1. HukTto He Mos;KeT IOBECUThL BOJOCTOYHBIHA >renob, [BeIXOAA-
mmii ]| Ha ABOp Apyroro.

2. Rampsiit possxen, natee, oGHecTm 3a00pOM CBOIO 9acTh /IBO-
pa. Ecam om aT10or0 He chelaeT M IpOM3OIET OT 3TOro ymepd, oH
o6sA3an ero BoaMecTuTh. Ecam yuep0d mOJAyYAT OH, TO NPHINHUBIINHE
Bpeq He HECeT OTBETCTBEIHOCTH.

Crarva 50

Kro caskaer MmeskeBble jepeBbs win [Kiajier] MeykeBble KaMHH,
T0T [OJ;KeH [elaTh 3TO0 B MPHCYTCTBEM TOTO, KOMY IPUHAMIEIKHT
3eMiIA ¢ Apyroit cropousl. Hro oropaskmBaeT, OM;KeH BETBH OT ILIET-

HA ofpaiaTh B CTOPOHY CBOEro fBopa ‘*’.

Crarva 51

§ 1. Ileus, orxomee [MecTO] W CBUHOH XJIeB JOJYKHBI HAXOIHTh-
ca B Tpex ¢yrax oT 3abopa.

§ 2. Kampmsrii momxen, jajnee, OXpaHATH CBOI0 IeYh W ee CTEHKH,
A TOTO 9TOGH MCKDHEL He MOMajajdm BO JBOP APYTOro eMy BO Bpef.

§ 3. CTokm HA[IeKHUT BHIBOJUTHL HA 3€MJIH, KOTOpBIe HAXOAATCH
3a Y9aCTKOM JIPYTOro BJIafeinlia.

Crarva 52

§ 1. Ecaim xMexnp cBucaeT uepe3 3a6op, TO TOT, Y KOrO BO JBOpE
HAXOMATCA KODHHU, MOKeT IOTAHYThCA depe3 3a0op, HACKOIBKO 3TO
BO3MOM{HO, U NPUTAHYTH XMeIb; TO, YTO OH IPHTAHET,— TO €ro; TO,
9T0 OCTAaHETCA HA JPYroil CTOpOHEe,— TO NPHHAJIEIKHAT €ro Coceny.

§ 2. BerBzm ero jepeBneB, majee, He AO/UKHBI CBHCATh depe3 3a-
0op cocesia eMy BO Bpef.

Crarva 53

To, 94T0 YUHIIEBUK BO3BOJNT HA TyKo#l 3emie, ¢ KOTOPO#l OH yI-
JIagABAeT UMHII, TO OH MOJKET CHECTH, eCIH OH OTTy[a YXOJNHT, a TaK-
e [9TO MoOKeT clelaTh] ero HacIeJHUK IOCIe ero CMepTH, KpoMe
3abopa cmepeAu ¥ C33a[H M KpoMe J0Ma W HABO3a B XJEBY; 3TO J0J]-
JKEH TOCIO/MH BEIKYINTH O OHeHKe KpecThaH. Ecim om aToTO He che-
naer, To on [umuuieBuk] 3afmpaeT 9TO ¢ ApyraMm [Beuiamm].

119 YroQpl CHapyXM| IUNIETEHL OBLI FIATKHM.
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Crarva 54

§ 1. Hukro He MO/KeH OCTABJATH J0Ma CBOHM CKOT, KOTOPHIA MO-
JKeT HATA C MacTyXoM, KpoMe CBWHBH, KOTOpPAad BEIPALMBAeT IOPO-
CAT; BTy HYKHO OXpPaHATH, 4TOOBl el He GBI HPHYMHEH Bpes.

§ 2. Huxro, masee, He mMeeT mpaBa COJAep’KaTh OTAEIHHOTO Ia-
cTyXa, YeM yMeHbIIajach Obl IJIaTa OOINECTBEHHOMY HAacTyXy, passe
TOXBKO OH mMeeT Tpu rydsl mim Goliee, KOTOPHe ABJIAITCA €ro coo-
CTBEHHOCTHI0 IJIM COCTaBJIAIT €ro JjieH; 3TOT MMeeT HpaB0 HAHAMATH
OT/IeJBHOr0 IMacTyXa JJIA OBell.

§ 3. TaM, rjge macTyxXy YyCTaHOBIeHA oOILIaTa ¢ TyQdsl, a He €
[roioBBI] cKOTA, TaM HAKTO He HWMeeT HpaBa 3afep:KUBATH ILIATHI,
9TO0HL CeJI0 He 0CTAJOoCh 0e3 macTyxa.

§ 4. Uro mactyx roEmT [Ha macTOmme] m He mpUroHUT 0GPATHO
B CeJ0, OH MOJDKEH BO3MecTHTh. Ecim jKe y Hero OTHHMYT BOJIKH
mian rpafmTend, a OH CTAaHETCA HEBPEIMMBIM, W eCIM OH He I030BET
HA IOMOIIL TaK, YTOOBI OH MOT HMEeTh B TOM CBHAETeNeldl, TO OH mOJ-
/KEH BO3MECTHUTb.

§ 5. Ecim ogHO KUBOTHOE WCKAJIEYAT [APYyroe NHpPH MACTyXe MM
€CIII 3aTOHYeT ero WM HUCKyCcaeT W eclim B TOM OYAyT oOBHHATHL IHa-
CTyXa, TO OH JIOJJKEH YKa3aTh TO JKUBOTHOE, KOTOpOe HPHIHHUIO
Bpejl, ¥ J0JKeH NPUHECTH B ToM mpucAry. Torga ToT, KoMy IpHHA[-
JIKNT 3TO KEBOTHOE, [OJKEH B3ATH PAaHEHOE KWBOTHOE A yXOma
3a HHUM JI0 Tex HOp, IOKA OHO CMOKeT ONATH BHIATH B moie. Ecanm
e JKMROTHOE HOJO0XHET, TO OH JOJIKE€H BO3MECTHTh COTVIACHO yCTa-
HOBJEGHHOMY €r0 Beprejnay '’

§ 6. Ecizm macryxa 6yayT oOBHHATH B TOM, 9TO OH HE NPHTHAJ
Kakoe-in0o JKMBOTHOE OOpPaTHO B CEJIO, TO OH MOMKET O0CBOOONUTHCA
OT OCBUHEHHWsS, €CIH PpeImuTCA JOKAa3BIBaTh CBOK HEBHHOBHOCTH
[mpucsaroii]. Ecnm, ommako, KTo-1m60 0GHAPYMKHT OTCYTCTBHE CBOETO
KUBOTHOrO W HEMEJJIGHHO IHOMJeT K IAcTyXy, 4ToObl ero OGBHHHTH
CBHTIeTEJBCTBOM JIBYX Jiofielf, To DacTyX He MOKeT IPHHOCHTh HPHCA-
ry, a mojixeH Bo3MectHTh. Ecim ke macTyx OymeT yTBepiKmarh, 4TO
JKIIBOTHOE He OBLIO eMy IepemaHo, To [ToT] ckopee cMokeT J0Ka3aThb
CBUIETEILCTBOM JBYX JIOfeH, KOTOpbe CaMHM BHJENH, 9TO KUBOTHOE
BHITOHAJOCH B CTajieé IAacTyXa, 9€M OACTyX OYMCTUTCA NPHCATOM.

Crarva 55

To, 9To yCTaHOBUT CeXbCKHIl CTapocTa Ha MOIbL3y cexa ¢ ofo0-
penns GOJBIIUACTBA KPECTHAH, MPOTHB 3TOr0 MEHLIIMHCTBO HE MO-
AKeT BO3PaKaTh.

Crarva 56

§ 1. Cenma, KoTOpble pACHONOKEHHI Yy BOAB H HMEIT ILIOTHHY,
KOTOpas UX IPefoXpaHseT OT HABOAHEHHUs], MOJKHEL Iepefi IIaBOIKOM
VKDEIUIATh CBOI0 YacTh IUIOTHHHL. EciIm jKe HaBOJHeHHWe IPOpPBET

120 Cm.: BITIT 40 § 1; TII 51 § 1.
72



IIOTEHY W GYAyT BEI3BAHE HA IOMOINb BCE Te, KOTOphle CHOAT B
mpefienax, [T. e. EMeOT 3eMuE Bo3ie] Toil IIOTHHHEI, TO, €CIH KTO-
guOyAh W3 HEX HE NpHAEeT HAa IOMOLIH [JIA HCHPABICHHUA IJIOTUHEHI,
OH JIAIIaeTCA BCEH HACHEJCTBEHHOU COOCTBEHHOCTH, KOTOPYIO OH HMe-
eT Bo3Jle IIOTAHEL.

§ 2. Ty semiio, KOTOpyI0 BOma IOAMOET, TePAET TOT, KOMY OHA
mprHafAekuT. Ecam ke BoJa IPONOKAT HOBOE PYCJNO, TO OT ITOTO
OH HAYET0 HE TepseT OT CBoell 3eMiH.

§ 3. Ecnm mosaBuTCA HOBBI OCTPOB Ha peKe, dTOT OCTPOB OymeT
TIpHEHAJJIEIKATh K TOMY Gepery, K Koropomy o Giamixe. Ecam octpoB
HaXOUTCS TIOCPENWHe, TO OH HPHHANIEKAT oGomMm OeperaM; TOYHO
TaK ke W PYCJO, eCIN OHO BBICOXHET.

Crarvs 57

XoTs 07jHO MMEHWe W NPHHA;UJIe;KUT HECKOJIbKHM JHIAM TaK, 470
OflEH HUMeeT ero OT Apyroro ‘', Bech yuiepd, HpUIMHEHHBIH ITOMY
HMEHHIO, JIOJKeH OBITh Bo3MeLleH [TOJMbKO] TOMy, KTO HMeeT 3TO
FMEHWE B HENOCPEICTBEHHOM BIAJIHNH, HO HE OCTAIbHEIM.

Crarva 58

§ 1. Ecan KT0-160 He oCTaBiseT MmOCIE CBOedl cMepTm HaclelHH-
Ka II0 JIGHHOMY IIpaBy, TOTHA TOT, KTO ABJIAETCA ero HACJETHHKOM IO
3eMCKOMY IpaBy, IONYYaeT M0XOJ, KOTOPbIil MpPHIATAeTCA € jJeHa Ha-
caenonareno ‘22,

§ 2. Temepr BHUMaiiTe, KOrjla 910 mpmyaTaeTcAd. B ment cs. Bap-
domomesn [24 aBrycra] mpmumTalOTCA BCAKOTO POAA YEHINM ¥ TIOBUH-
HOcTH. B nemn cB. BamsGypra [1 mas] mpmumraerca fmecATuHa ¢ Ar-
maT. B mpasgamk Ycnemma Boropommmer [15 aBrycra] — mecsatuna ¢
ryceit. B menmp cB. Moanra Kpecrmrensa [24 miomsa] Beaxoro poma je-
CATHHEL C MfACA, TN €KerojiH0 [eCATHHH BHIKYHNAIOTCA NeHLIaMI.
TaM, roe necATHHA He BHIKYNMAaeTCA MEeHbraMM, TaM CPOK B3HOCA HAa-
cTymaer TOTAA, KOTAA JKABOTHOE IIOJydaeT IOTOMCTBO. B [Jensb
cB. Mapraputst [13 miona] — Bce necaTmms! ¢ xMe6oB; co BCero, 4To
paHBIIe 3aCKMPAOBAHO, AECATHAHA IPUIATAETCA yKe TorRa. B mems
cs. Ypbama [25 MasA] OpmuATaOTCA MECATHHH ¢ BEHOTPAJHEKOB H
canos. Yeii-tmGo moceB, KOTOPHIA OH NMPOM3BENET CBOMM IIYIOM, IPH-
HAaJIe;KAT €My C TOr0 MOMEHTA, KaK mpommia 0OpoHA, M caj — ¢ TOTO
MOMEHTa, KaK OH 3aCa)KeH W pacyuineH., YWHII ¢ MeJbHHUI, W C WOII-
IAH, ¥ C MOHET, X ¢ BHHOIDAaJHAKOB IPHYATA®TCS TOTrNa, KOTla Ha-
CTyHaeT JIeHb, Ha3HAYEHHEIA JIA ero yIIaTsl.

121 B xavecTBe JieHA WIW YWHINA.

122 Jloxof Ha OCHOB® JICHHBIX OTHOIIEHMI MOKET BHIDAKATHCA B IIpaBe mOJIyde-
HHEA JeCATHHH, YMHINA W T. . @ B mpaBeé HENOCPEACTBEHHOTO IOJb30BAHHA
IPOAYKTAaMHA CeXLCKOro xo3ailcTBa. CT. 58 pasrpaHMYMBAeT HpaBa IO AOXORY
MEKAy TOCIOAMHOM, MPeAOCTABIAIOIIAM JIeH, B Aep/KaTeleM JeHa,
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§ 3. Ecaiu peGeHOK BHIfiler u3 MaJloJeTHEI0 BO3pacTa [0 CPOKa
IWIaTeKa 9AHOIA, OPHIATAIMErocs HMeHHI0O, TO HOyCTh OH IOJNYYAT
guam. Ecinm e oH BHIAfeT W3 MAaJOJEeTCTBA IOCHE 3aKOHHOTO CpPOKa
miarejka Y@HHOIA, OH YHHII TepseT. JTO0 A FOBOPI0 BOT JUIA d9ero:
eCJH TOCHOMMH MIN KTo-HEOyIbL oOpabaThiBaeT jifA HETO Oropoj, HWIH
$pyKTOBHIl cal, WIM BUHOTPAJHUK W NPOM3BOAUT pPacXOAsl [0 AHA
¢B. Ypbana ®m pe0OeHOK TOrfa elie He BHIIEJN K3 MaJoJeTHEr0 BO3-
pacra, To rocmogun Oeper cede mioawl. [lamee, eciam rocmofWHE Aal
3aceATs 3eMII0 pe0eHKA [0 TOTO, KaK peGeHOK BHIIIEJS W3 MalojeT-
HETO BO3pacTa, TO TOCHOAWH COXPAaHAET IIOCeB, HO He JKHUBhEe U He
BHHOTPAJHEIE JIO3bI, €CIM OHH CTOAT Ha 3eMie X HOABA3aHBI K BUHO-
rpagubiM croiikaM. OH He MOKeT TaKe JOOYCKaTh, 9T005I pPyOmim
nec peGeHKa, KOCWIN TPaBy C TOr0 MOMEHTA, KaK pe0eHOK BHIMIEN M3
MasosieTHEeTo Bo3pacTa. Ecnm jxe peGeHOK 70 TOTO BHIAAET H3 MAJO-
JeTHero BO3pacra, TO TOCHOMMH TepseT CBOM TPYyH, TaK Kak pebe-
HOK ero eMy He Bo3MeliaeT. PaBHBIM 00pa3oM rocIOfWH He BO3MeLa-
eT HUYero HHE pe0eHKY, HA HACIe[HHKY peOeHKa, eCIH TOCIOANH
moJIy9aeT IJIOJEL.

Crarvsa 59

§ 1. Ecau rocmogud xo4eT ymaluTh CBOEro YHHIIEBHMKA W3 CBOE-
ro WMEHHWA, €CIU TOJHbKO OH He YPOKJEHHHIH dTOro MMEHHUSA, OH I0J-
#eH eMy o6BABATHL [06 arom] ma Cperemne [2 despans]. Toumo Tak
e MO/UKEH IOCTYNUTh YMHIIEBUK, €CIM OH X049eT NOKHHYTH 3eMIIO.

§ 2. Eciu yMupaeT 4YMHIIEBHK TOCHOJMHA, TO €ro MeCTO 3acTy-
maeT ero HACJeJHAK M IUIATUT C 3€MEJBbHOr0 y4acTKa TO, 4TP TOT
nomken ObiI. Ecim ke yMpeT rocHojwH, TO YUHIIEBUK BHOCUT CBOM
YIHII, KOTOPHIA 0H 00f3aJICA TOCHOJUHY, TOMY, K KOTOPOMY II€pexo-
JUT WMEHWe, W OH He HY/K/IaeTCA HU B KOM, KTO OBl 3a HEro py-
YaJics, KpoMe ero Imryra '®,

§ 3. HoponeBckaa mopora pmomkHA OBITH HACTOJNBKO IIHPOKOIA,
9706Bl [[Ba JKUOAKa MOIJIH pasdbexaThesa. IlycToll skmma AoJKeH
yCTyHaTh JIOPOTY TOMY, KOTODBIH efleT ¢ KJajbhi0, W MeHee Harpy’KeH-
[BIT — Ts/KeNI0 HarpymeHnoMy. Epymuii BepxoM mommen yCTymuTh
FOPOTY 9KUIAKy, a Hemiexoj — BepxoBoMy. Ecam jxe omu ma yskoi
Jopore, WIM HA MOCTY, HJIH OGrOHAIT BEPXOBOIO HJIM IEIIEX0[a, TO
PKHIaK JMO/KEH OCTAaHOBWTLCA, MOKAa oHW He mpoinyT. ToT sxmmass,
KOTOPBIi HEepPBBIM BHE3KAeT HA MOCT, JIOJKEH IEePBLIM depe3 Hero
IpoexaTs, HE3aBHCAMO OT TOro, HYCTOM OH WIHM HArpyHeHHBIII.

§ 4. Hro nepsblit mpEXoAUT HA MENBHUIY, TOT JI0JJKEH IIEPBHIM
MOJOTE.

123 He rpe0yeTca HMKAKHX HROKA3aTedbCcTB, KpoMe (akTa o6GpaboTkm 3emim.
TIocca MOACHAST: IIYr CAYKHAT JOKA3aTeNbCTBOM, 9TO YHHIIEBHK 06pabaTsl-
BaJX 3Ty 3emimo.— ITpuney. ped.
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Craresn 60

§ 1. Ecam xro-1mGo omajyKEBaeT MM 3aKIAJBIBAeT JAPYroMy Jo-
manh, WIN OfieKAy, WIA BooOme Kakoe-1m00 [BMIKEMOE HMYIIECTBO
¥ KakmM Obl IIyTeM OH HU IIepefiall Belllb W3 CBOEro BilajeHHsA HoOpo-
BOJILHO, TO HE3aBHCHMO OT TOTO, IIPOAACT JM Bellb TOT, KOTOpHIl 3a-
TeM BIale] e[, WIH OH ee 3AI0KUT, MIA IIPOHrpaeT, Wiam oHa Oyjet
y Hero yKpajieHa, HIW IOXAIMIEHA, TOT, KOTOPHIi ee [mepBomawanbHO
OFIOIKIIL MM 3QJI0KMJ, He MMeeT HWKAKHX HOpaB TpeGOBaHHA K Jpy-
rEM], KpOMe KaK K TOMY, KOTOPOMY OH CHAJ WX 3aJOKIIL.

§ 2. Ecim ke yMpeT TOT [/OMKHMK WJIH 3aJOTOTPHHEMATEIH ]
eCTeCTBeHHO!l MW HeeCTeCTBEHHOH CMepThIo, To OH |omomKEBmIHi,
OIM 3aJ0;KUBINNMIA CBOIO Beinb], MOKeT IpelbABHTL TpeGoBaHme O
cBoelt COOCTBEHHOCTH K HACJHe[HMKY MM K Cy/be, €CIM Bellb HOIa-
JaeT K Cy/ibe [B KauecTBe BHIMODOYHOTO MMYLIECTBa].

Crarva 61

§ 1. Horma Gor coTBopmI 4esoBeKa, OH [aJ €My BJIACTh HAJ pHI-
6aMm, ® Haj OTHINAMA, W HAJ BCeMH NWKAME KEBOTHHIME. Otciofa
MBEL TMeeM J[0Ka3aTelIbCTBO OT 0Oora TOro, 9T0 HAKTO HE MOMeT OBITh
JIHINeH JKO3HW WA 370POBhA HM3-3a 3THX Beme# (T. e. W3-3a Hapy-
LIeHASA TPaBHJ OXOTHI).

§ 2. OnEako CymiecTBYIOT TpPH JieCHBle Jalllh B CAKCOHCKOU 3eM-
Je, T7le JapOBAaH MHpP JUKAM JKEBOTHBIM II0]] KOPOJIEBCKOH 3au[UTOH,
KpoMe MejBefeidl, BOAKOB m jucmil, OHE HEMEHYIOTCA 3aIOBe/HBIMH
[mom xoponesckmm Gammom|] secamm. Ogma wama y Hoiire, BTopasg —
Xaprt, tperba — Marerxeiine '**. KTo B HEX OXOTHTCA, TOT [0JKeH
yIIaTATE KopoideBckmii mrpad [6amm], uto cocrasuser 60 rmi-
JIMHTOB.

§ 3. Kro emer uepe3 3amoBefHEIH Jec, y TOTO JYK B CaMOCTPEN
JOJKHBI OBITH HE HATAHYTHI, €T0 KONYaH JOKEH OBITh 3aKpPHIT, €ro
Gop3sle cobakm m CoOaKm-MIIEHKH TOJKHBI OBITh HAa NPHUBASH U BCE
OCHI Ha CBOpe. ’

§ 4. Ecim wro-1EG0 TOHAT AMKOTO 3BepsA 3a mpejelaM: Jieca,
[a ero] cobarku Gyayr mpeciefgoBaTh 3Bepsa [m] B Jiecy, OH MOKeT
TOrga MOCHEeI0BaTh B JeC, HO OH HE JOJJKeH TpyOHMTH B pOor W Ha-
TpPaBIHBaTH IICOB, W €CIH OH TOTHA moiiMaeT 3Beps, OH He COBepIIa-
€T TeM CaMBIM HMYero OPOTHBONPABHOrO; CBOHMX IICOB OH HMeeT Ipa-
BO I03BaTh 00paTHO.

§ 5. Hukro He mommen cTymaTh Ha IOCEBH IpH NPeCAENOBAHAN
WIE Ipd TpaBie [3Beps], HauMHAA ¢ TOr0 MOMEHTa, KOT[ia 3€pHOBBIE
IyCTHIN HmepBble cTe6im.

12. K. A. 9xxappar nmmer, 9to Koine (Coyne) maxommrea oxomo I'yGema, Hart —
aTo I'apm, a Marerxeiifle — 210, BeposATHO, Mo3nrxay, Hefanexo or Pennuxay.
Cm.: Sachsenspiegel: Lehnrecht. Géttingen, 1956, S. 253.— Hpuxeu. ped.
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Crartva 62

§ 1. Kro comepsur sayio cobaky, HiIm pyYHOr0 BOJKa, HIH
OJIeHs, WU MeJIBe[fA, MIH 0Ge3bsaHy, TOT MOJKeH BO3MECTHTH BDefH,
NpAYnHEeHHHH KoMy-1nGo. Ecam om 3axodeT oT HEX U36aBHTHCA IIOC-
Je NPHIMHEHNA Bpefa, OH TeM CaMbIM He 0CBOGO’KIAaeTcA OT OTBET-
CTBEHHOCTH, ecau [mocTpamaBmuii] MoKeT MOKasaTh caM-Tpereil, 9TO
OH [IepsKaj KUBOTHBIX 0 TOTO BPEMEHW, KOrjla OHA MPUYMHUIN Bpes.

§ 2. Ecam Kro-mtm6o ybber cobaky, mam Kabana, mim Apyroe Ka-
Koe-Im00 KMBOTHOE B TO BpeMsd, KOrfla OHO XOTeJI0 NPHIMHUTH eMy
Bpefl, TO OH He 00s3aH BO3MECTHTh YOBITOK, €CIW OH pellaeTcsa IpH-
HECTU IPHCATY HA PEJHKBHAX B TOM, 4To OH [BHIHY;HeH GbLI] 3TO
criejiaTh, 000POHAACS.

§ 3. Kro xouer comep:kaTh AUKUX 3Bepeil BHE MpeNel OB 3aIOBef-
HBIX JIECOB, TOT JOJIKEH JepP:KaTh MX B OrOPOKEHHOM MecCTe.

Crarvs 63

§ 1. emmuua He MokeT OBITH TpejcTaBATeNeM [roBopHETeNeM)
I He MOJKeT NPHHOCHTH jKalo0Bl Ge3 omexkyHa. droro [mpaBa] am-
muiaa Beex skeHmmH Hamedypuus, Kotopaa mepen mmiepmein cebs
He/I0OCTOMHO Beja B THeBe W3-3a TOrO, YTO OHA HE CMOTIA AOOHTHCA
cBoero 0e3 mpejcTaBUTENA ‘2%,

§ 2. Kaskpelii MyskdmHa MOKeT OBITH HpeJICTABUTEJEM WM CBHUJE-
TeeM, IOaBaTh KAJIO0OLI W OTBe4aTh, TOABKO HE B TOM Cyje, KOTO-
pBIM OH O0BABIEH IO MOMO3PEHHEM, UM €CIH OH HaXONHUTCA B KO-
poaeBckoit omaie. Ilepe HepKOBHBIM CYIOM OH He MOKeT BBICTY-
maTh, €Cld OH OTJIYYeH OT IEPKBH.

Crarvsa 64

§ 1. Menmuea mau JeByIIKA, KOTOPHIE JKANYIOTCA HEpej CYAoM
Ha W3HACHIOBAHMOE, MOMKHBL JKANOBATHCA C MPUSEIBOM O IIOMOIIH
OpPOTHB 3aCTUTHYTOr0 HA MeCTe IMPeCTYILIeHWSA —H [0 IOBOAY H3HA-
CILIOBAHMUs, KOTOPOE OHU JIOJKHBI IOKa3aTh %8,

125 Yapouan (111, I, D 1, 5) roBopMT, 9T0 DPETOPCKHI 3MHKT 3ampemaJ H<eH-
IMMHAM BHICTYIAaTh B KaUeCTBe IOBEPEHHKIX, M B Ka4YeCTBE MOTHBA I IOSBIe-
HAI 3AAKTa NPUBOAMT, 9To Kapdaums mepey mMarmcTpaTtoM HENOCTOIHO cebs
Bexa. MormBipoBka «CaKCOHCKOTO 3€pmaja» TOHAECTBEHHA MOTHBHPOBKu
Yasnonaga.

126 Timocca craBuT Bompoc: «Hak [OMKHBL mocTpajaBmime [OKAa3bIBATH?»—
u orBedaeT: «Bce paBHO, MKeHIOUHA MM JAEBYIUKA, €CAM OHA IIPHHOCHT
:Kamofy Ha momoGHOe mpecTymiIeHHe, OHAa JONKHA CODBAaTh C TOJIOBLI CBOE
MOKPHIBAJIO, MJIM MOBA3KY, WIM 9TO OHA TaM HMeeT H He AOJKHA HA3MEH-
HO BEITh. M KpPHYaTh BMECTO TOro, 9TOOBI jKalOBAaThCA Ha Gedy MJIadymmM

TOJIOCOM ¥ DOJHBEIMH CJie3 IJ1a3aMP W [IPM HAJHYAHA OPH3BIBA HAa IIOMOIIb,
KaK 0 TOM TOBODHTCA B TERCTE».
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§ 2. Te, namee, KOTOpEle NPHBONAT B CyJ IOHMaHHOrO NpH Kpa-
se WM TpabesKe, MOJKHB B OTHOIIGHHHW 3aCTHTHYTOTO HA MeCTe Ipe-
CTyWIeHuA Bo30OyKIaTh kano0y HA OCHOBE IPH3EIBA O IIOMOIH, 4TO
HAOJKHO OBITH OKa3aHO IPH IOMOINH JIOZEit.

§ 3. Kro, mamee, Meprsoro jocraBuT B CyX H OyjaeT NPHHOCHTH
#axo0y Mo mOBOAY HPECTYILUIEHWHA, KOTOPOE COBEPIIEHO, TOT JOJIKEH
JKAJTOBATHCA IyTCM NPH3BIBA HA MOMOIIL IPOTHB 3aCTUTHYTOTO C HO-
JHYHBIM, 9TO CTAJ0 0OIMEen3BEeCTHBIM.

§ 4. Kro, manee, orpaGien m 3HaeT, Kyla yHeceHo HarpabieHHoe,
TOT, €cIW OH XO09YeT, YTO0Bl CYAbA TyAa 3a HAM MOCIENOBAJ, HOJKEH
BHI3BATHh €r0 TY[a IPH3HIBOM O IOMOIIW W JOJIKeH IPHHECTH Kaloby
¢ TpPH3BIBOM O TOMOIM IIPOTHB 3aCTATHYTOTO € MOJAYHBIM, KOTOpPOE
OH X04YeT TaM HA MeCTe J0Ka3hIBaTh.

§ 5. I'me HeT mpecTymwieHWA ¢ DOJIHYHBIM, TaM HYKHO OPHHOCHTH
manoby 0Oe3 mHpH3BIBA O IOMOIIW, €CIM XOYells O0CTaThea 0es
yiiepba ',

Crarva 65

§ 1. Hu opgmu pebGeHox He MoKeT, MOKAa OH B CBOEM [Majiojer-
HeMm] Bo3pacTe, COBEPUIATH TaKoe JeHHE, 3a KOTOPOe OH MOr GBI JIH-
WATHCA Ku3HA. Eciam oH yOneT Koro-HmOYAs WM HCKAJE4YHWT, TO ero
ONEKYH JI0JK€H BO3MECTHTH BEPreJbloM, €CIE 3TO OGyJeT TOKa3aHo.
JlwoGoit Bpes, KOTOpHIA OymeT HpwamHeH peGEHKOM, MOJeH OBITH
BO3MeIeH M3 ero MMYIIECTBa.

§ 2. Ecam me Kro-1mbo yOner peGeHka, To OH MOJKeH YILIATHTDH
moyHEIA Bepreiasn peGenka. Eciam kro-mmGo oGpyraer peGeHKa, mim
BBIIEPET 332 BOJIOCHI, MJIA BHICEYET PO3TAMH 33 COBEPINEHHEIN IIPOCTY-
IIOK, TO OH HE HeCeT OTBETCTBEHHOCTH, €CIH OH DEemmWI NPHCATHYTH
HA PEeNUKBHHN B TOM, 9YTO OH MoOHJ pefeHKa He M3-3a U€ro APYIoro,
KaK TOJBKO BCJIEJCTBHE eTr0 IPOCTYIKa.

Crarva 66

§ 1. Bor BHmMaiiTe 0 cTapoM M@mpe, KOTODHIA HMIEPaTOPCKAA
BIaCTh TOATBEDAWIA 3eMJIe CAaKCOB C COTIACHA J06pbIX phimapeit
semun '*®, Bce gHN WM BO BCcAKoe BpeMA [OJKHEI HMETh MHD CBA-
MIeNHNKYE U JAYXOBHHIE JAIA, JeBYIIKA M KeHIIWHEL N €BPeH B OTHO-
UIeHNM VX EMYLIECTBA M UX SKHE3HA; IEPKBH W KIAA0HWINA W KarkIas
IepeBHA B Ipejelax ee PBA M €€ OTPAjhl; H IUIYTH, X MEJLHMAIEL,

127 JIpu3pIB O OOMOINM JONYCKAaeTcd TOJABKO B OTHOMEHHM TPECTYIHMKOB,
3ACTHTHYTHIX C MOJMYNbIM. VlHade, mpH HEBO3MOMKHOCTH [OKaszaTh (aKT
OpecTyIIenns, OOBHHITeNs prcroBald mrTpadom. «IIpu3biB HA MOMOIIb)
MpeBpPaTHIICA B MpoliecCyalsayo $opmy.

128 Jra crarhf, KAK ® DOOCHEAYIOINHe, BKIOYaeT B ce0A IOCTAaHOBICHHA 3eM-
ckoro mmpa oT 1 centsabpsa 1221 r.
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U ROPOJIeBCKHE TOPOTH IO BOJe W Ha 3eMie; ropoja [OJKHBI HMeTh
MuUp 4 Bce, 9TO Oy/eT HAXORUTHCA B HX Ipefielax.

§ 2. IlpasguuyHBle JHM ¥ 3aMApEeHHEIe [HA YCTAHOBJEHHI A
Bcex mioflefl KAaK [HA MH@pa; TAKOBBHIX B KasKMoil Hejede dYeThIpe
NHA: YeTBepr W TATHHNA, cyG00Ta ® BOCKpeceHhe. B ueTBepr cBA-
TAT eJeil, KOTOPHIM BCeX HAC 06palialT B XPHCTHAHCTBO IPH Kpe-
mennu. B gerBepr mam rocmopb Gor co CBONMII yYeHHKAMH IIPH-
qamaica xjae6oM M3 Yamm, W C STOr0 HAYaJCsA HAll HOBHIA 3aBer.
B uerBepr Gor moBex ded0oBedeCTBO Ha He00 W OTKPHUI HAM HOYThb
TyAa, KOTOpHIH Mo Toro ObII JIA HAcC 3aKpeIT. B mATHHIYY Oor coT-
BOPHI 4elloBeKa, M B NATHHIY OH OBLI 3aMydYeH deloseKoM., B cyf-
60Ty OH OTHOBIXaJ, KOTJa OH COTBOPMWJI HEeGO M 3eMJI0 W BCE YTO B
Hux Oputo. OH OTABIXAJM TakKe B Cy0OOTYy B MOrmje IOCJe CBOUX
crpamanmit. B cy00oTy mnocBAImanT TaKke MIA OO0MKBEH CIYKObI
CBAICHHMKOB, KOTOpHle SMBIIOTCA HACTABHUKAMH XDHCTIAINCTBA.
B Bockpecemne OblId mpomeHEH GoroM 3a mperpemeHnsa Amama.
Bockpecernbe OBl mepBBIA [eHb, KOTOPHEIH Korga-imbo ObLI, u Oyier
MoCJIe HUM [JHEM, KOTHa MBI JOJJKHEI BOCKDECHYTh H3 MEPTBHIX U
npabbITh K MEIOCEpAUI0 GOMKUI0 NYINOil W TeloM,— Bce Te [m3 Hac),
KoTophie 9T0 3achny:mim nepexn Gorom. IloaTomy aTm derslpe OHSI —
o0lme JHM MuUpa JUIA BCEX JIONEH, 38 HCKIYEHWEM TeX, KOTOpHIe
33CTHTHYTHl HA MeCTe IPeCTYIUICHAS WA KOTOpPBIe HAXOMATCA B KO-
POSIeBCKOM omajie mianm OOBABIEHEI CYyJOM HAaXONAIIEMHACA IO IIOf03-
peHEeM.

Crarva 67

Horo o0BuHAIOT B mpecTymieHnH, TOT He HMeeT NPaBa ABIATHCH
B CONIPOBOKAenuu 0(ojee TPUAOATA YeIOBEK, KOrja OH HOpuUjeT B
CVI; OHH He OJJKIIbI HOCHTh HHKAKOTO ODY;KHA, KpoMe Meda.

Crarva 68

Ecim y nyremecrBemnmka Jomangs OymeT u3HEMorath, TO OH
EMeeT INpPaBO Hape3aThb KOJOCHA W JaTh JOIIATH CTOJIBKO, CKOJBKO
0H MOKeT [mapesaTsb], CToA Ha fopore ofHON HOTro#; HO OH He O~
aceH [Hmuero] 6pats ¢ co6oro.

Crarva 69

Hro y6ber mim paEAMT HAPYIIATENsS MHEpA,TOT 34 3TO He OTBEYaeT,
€ClI OH CaM-CeM MOKeT [0Ka3aTh, 9T0 OH €ro PaHMJI IOpH Ipecie-
JIOBAHMHM HJIM TPH COBEPIIEHMH NPEeCTYIUIeHNsA, KOTJA TOT HapyIIuiI
Mup.

Crarva 70

Huxoro Heap3ss cormath C €ro HMeHHWA, KOTOpoe OH HMMeEeT B

CBOEM BIajieliNy, WHA4Ye, KAK eCId OH OyJeT JMWIIeH BJaJeHAA IO

cyny.
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Crarva 71

§ 1. Kro mapymaer Mup, TOro Hy:KHO CyAHTh, KAK YKa3aHO BLIIIeE.

§ 2. Bo BpeMa Mmpa, B KOTOpPOM LpHCATaIM, HONYCKAeTCA HO-
LIeHne OpPY;KUS TOJNBKO IS HMUEPCKo# cIyKOB B 1A TYPHHUPOB,
3a HUCKIIYeHMeM Meda. Bcex, KoTopsle HOCAT Jpyroe opyskue,
ciejyeT CYAHTb, TAK KAaK OHH [OJKHBI CYUTATHCA B KOPOJIEBCKOI
omaJjie, eClim OHH B 3TOM yamdieHsl. Ho, gajiee, HUKTO He HMMeeT IIpa-
Ba HOCHTh MeY BHYTDM 3aMKa HWJIH BHYTPM TIOPOJIOB MJIN BHYTDH
flepeBeHb, BCEe Te, KOTOPHIE TaM MMEIOT [OM HJIM HOYJET,

§ 3. Opykue MO:RI0 HOCHTh, KOTJa cllefyl0T HA IPH3BIB O IIO-
MOLY; HA NPHU3BIB JOJ:KHBI CIefOBAaTh IO IIPAaBy BCe, BBHILIEJIINE U3
MalloJeTHeT0 BO3PacTa, CIOCOOHBIE HOCHTH Med, pPasBe TOJBKO Oyder
HQJIMIO YB&/KATENBHAA NpUYAHA, [BCe], KpOMe CBALIGHHMKOB U
JKEHIIUH, IIePKOBHLIX CJY/KeK I HacCTyXOB.

§ 4. Ecam omm, [mpecienya npectymHEMKA], BoayT [BmemyT] B
3aMOK, Ijle HAXOAUTCA CY[, NMOCKOJBbKY TOT, KOTOPHI HpU3bIBAN Ta
MOMOIib, IIOUIEN MJIH T0eXaJ BepXOM BIEpeNd, TO AOJKHH OHH TaM
TpH [HA NpoOLITH, NHUTAasACh 3a coOCTBeHHEIH cueT. Ecaum e oH
[mpussiBaBlIMIT HA TOMOLIb] paHeH, TaK 4TO OH HE MOT CJETOBAThH,
TO JIOJM, /0 TeX IOP IOKA OHM BHAAT TOTO, KTO MAPYIIMI MHP,
o6ssausl mpecienosats [ero]. Ecim om y6emmr B mpyroit cyne6-
BBl [OKpyr], TO OHH HMeEIOT MpaBO CXBATHTL €ro TaM Ha moJe,
M eciad HApOA Toll 3eMJIm He HOABHTCA, TO OHM JOJIKHBI YBECTH
ero o0paTHO.

§ 5. Ecam, ogmako, OH y0eKHUT B [epeBiiM, WIM B ropofa, WiId
B 3aMKH JIDYyroro cyneGHOr0 OKpyra, TO IPH3BIB O MOMOIIH IYHKHO
BO300HOBUTH W HPHUNIACHTH CEIBCKOr0 CTAPOCTY M KPECThAH M PHI-
mapeif, KOTOPBIX MOKHO B TOT MOMEHT HAWTH, W BBHITPeGOBATH €ro
B Hagye:xanmi cyn. On mo/ken OBITH MM BBIJIAH, €CIH OH OBLI 3ac-
THTHYT HAa MecTe NpPeCTYIUIeHHA W eCIH OHH MOTYyT HOKas3aTh CBHJe-
TeJILCTBOM CE€MH delIoBEeK, YTO OHE ero Ipecie[0BajJm W3 X cymaebmo-
r0 OKpyra Kak BacCTUrHYTOT0 HA MeCTe€ NIpPECTyIUIeHHA. 3aTeM OHH
JOJKALI BBICTABUTH MOPYYHTENel B oOecHedeHWe ero Beprerbga Ha
ciydaii, ecIu OHH llemnpaBefHO OYAyT ero CymuTh [00BmHATH]. 3aTtem
OIIII MOTYT YBECTIH €ro 06paTHO X TaM HOCTYIHUTH IO IPaBy.

Crarva 72

§ 1. Ecim mapymmwrens mupa mepart [T. e. CKphIBalOT] B 3aMKe
HEeOCHOBaTeIbHO U Cy[bs OyJeT NMpUIJIAlleH TyJAa OPASBIBOM O HOMO-
mu u Oy/ieT moTpeGoBaHa JONKHBIM MOPAJAKOM BBIAa4a HAPYIINTENS
MHOpa TaK, 9TO 3TO B 3aMKe MOTJIO OBITh YCIBIIIAHO, W €CJIH TOTAa
OHH TI0 IIPABY HE BBIAAYT €ro, TO 3aMOK M BCE HAXO[AMUeECS B HeM
O0BABIATCA COCTOALIMME TO; momo3perneM. Ecim jxe oHEm BHOYCTAT
TY/a LIeCTh MOCHAHLEB Cy[AbM ¥ OOBEHHTENA, KOTOPble HCKAIM Hapy-
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muTensa W HarpableHHOe, TO OHM He [OJIKHBI OBITh OOBABIEHH Ha-
XOAIMMHCA IIOf HOFO3PEHHEM,

§ 2. Ecan 3amor OyHer oOBMHEH B TOM, 94TO rpabesk coBeplleH
[kem-TO] oTTYma, TO OT BaTOro BIAafeNel 3aMKa IJIM ONWH N3 €I0
ngeil MOKeT ouymcTHThCA npucAroi. Hro cam O0yger o6BmHeH B Ipe-
CTYIIeIINHA, TOT He MOMKeT OYHMCTHTh OT OOBHHEHHA 3aMOK IIPUCATOMH
pambie, 9eM oH ceGd caMOro He OUYMCTHJ. Eciu ke XOTAT uH30061H-
9UTL 3aMOK IOeJHHKOM, TO OTBEPTHYTh OGBHHEHMe 10JKeH BIlajeleln
saMKa WJIH OflMH M3 ero Jiofe#d mporus [T. e. IPHHAB BBHI30B HA IOe-
AMHOK] JIAIIa OMHOrO0 ¢ HHEM COCJIOBHMA HMJIM MHAaYe 3aMOK O0DBABIAET-
¢A TIOJI TIO03PEeHNEeM U TaK ero CyHIAT.

§ 3. Tor, mpotusB KoToporo OyHeT BEIABHHYTO OOBMHEHUE, UTO OH
M3 3aMKa YYMHHJ HACHIHWe, TOrO NOJKEH Blajelxel] 3aMKA NPUBECTH
B CY;l, 9TOOBI OH JaJ YIOBJETBOPEHHE WM OIMCTHI 3aMOK IIPICATOI.
Ecniu Biamemern saMKa 3TOro He CHelaeT, TO OH JOJNMKEeH caM 3a
9TO OTBEYATH.

§ 4. Ecim e xro-EEOYQh BHIABAHET OOBHHEHHE NPOTHB 3aM-
Ka, 9T0 OH OTTyfla ObuLI orpalied m OH He 3HaeT, KTO 3TO CHeNal,
TO Mo 3ToMy [0o0BEHHEHHMIO] Biajellenl 3aMKa MOMKeH MNEPKATh OTBET
B TedeHHe IIECTH Heflellb CO AHA 3afABIeHHA Kal00wl, amGO 0CBOGO-
IMTh 3aMOK OT OOBMHEHHS HPHCArod, MM00 [JOJKEH BO3MECTHTH BPEN
1m0 mpaBmiiaM, pa3Be 4TO OH HH COBETOM [HOJCTpeKaTeabCTBOM], HHA
[yaactueM] B fleAnnmu He BMHOBeEH.

§ 5. Ecau mogm Bolexalm M3 3aMKa W HAHECIX yloep6 @ ecanm
OHM He BEepHYTCA ieHb M HOYb M HarpaOlieHHoe He Oy[eT HAXOIHTH-
CA B 3aMKe WJIM BOKpPYT Hero'*, TO 3aMOK He OTBeYaeT 3a COMeAH-
Hoe. Ecam ke rpaburenm BepHYTCA B 3aMOK W HarpaGieHHoe OymeT
HAXO[JATHCA B 3aMKe WIA BOKPYT HEro, TO 3aMOK OTBEYAEeT 3a COJesAH-
HOe.

KHUTA TPETbA

Crarva 1

§ 1. Hu 3a Kakoe mnpecTymieHde HeNb3sA paspymaTh KpecThaH-
CKHMe [0Ma, pasBe TOJNBKO B HHX ObUJIa M3HACHIOBAHA [eBYIIKA HIH
JKeHIUMHA WIM TYAa OpuTaliena s ma3uacmiosamma. 06 aToM [pas-
pyuweHan foMa] AO/KHO OBITH pelleHEMe cyAa, ecim [o6BmEenme)
He Oyzmer ompoBeprEyTO Ha cyAe. Ecim jKe 1m0 aTOMY IOBOAY COCTOfA-
J0Ch pemIeHne, To, XOTA TOT 3aTeéM SABATCA W HM3HACHJIOBAHHE OIIPO~
BepreeT, ero yumep6 [or paspymenms foma] Bce ke eMy He BO3Me-
maeTrcd, DOTOMY 9YTO 9TO He OBUIO ONPOBEPTHYTO M0 TOTO, KaK IIO
9TOMY IOBOAY COCTOANCH Cyd. Beaxoe sxmBoe [ammo], yuacTsoBas-
niee B WM3HACWJIOBAHHAM, [IOJKHO OBITh 06eariaBieHo.

129 B mpejieNax BIACTH 3aMKa.
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§ 2. Bce, KoTOphIe IOCIENOBAIM NPU3EIBY 0 MOMOIIM M 3afepiia-
JE HAPYWATEIA MHUpa, Ja)ie eciu OH [3areMm] He Oymer m3obiamueH,
He IOHECYT HMKAKOT0 HAKA3aHMA 3a TO, 9TO OHH €ro MOCTABHII B
cynm.

Crarva 2

CBAIIeHHUKA W eBped, KOTOphle HMeOT mpm ceGe opy:kme m He
HOOCTPHIKEHBI, eClId HAJ HAMHM YYMHEHO HACHIMe, MOJNKHBI GHITH BO3-
MellleHB! [TonbKO] Kak MupsaHe, G0 He [OIKHBI HOCHATH OpYKHE Te,
KOTOPBIE IOBCEIHEBHO OTPAKIEHBI KOPOJEBCKAM MAPOM.

Crarva 3

HenmuAy, KoTopas HocuT B ceGe KABOro peGenKa, HelIb3f IpH-
cy/KaaTh K Oojiee TA)KelIoMy, YeM TejdecHoe, Haxazanmio '*’, Cia-
GOYMHHIX H YMQJWIIEHHBIX He CcJeqyeT MOABEPraTb  HAaKa3aHHIO.
Ecanm ke oEM KOMY-1r00 M OPAYAHAIOT Bpef, TO UX ONEKYH JONKeH
BOBMECTATH €ero.

Crarva 4

§ 1. Ecaz xro-imm6Go tpebyer o6paTHO TO, WTO OH NOJApWI WIR
Opofald, To TOT, KOTOPHIA BiIajeeT HMYIIECTBOM, MOKET ero yuep:karh
OpY OOMOIIM CBHETENbCTBA CAM-TPeTedl Tex, KOTOPHIE 3TO BHMENH.
OfHako IpH OOMOLIM TAKAX CBUJETENeH OH HE CMOJKET 3alAINATHCH
OT pYyroro, ecim OH GyJZer y Hero OCUApHBATH €ro mMpPaBo Ha Belllb,
a omKeH GyeT 3aIAMATECA 0YACTATENBHOR OPHCATOI.

§ 2. Ecim npmsnaer, 9to [Bemp Geuma] kymiena, om [mpomasen ]
moMKeH OBITH MOPYYATeNeM IO OpPaBy 3a 3Ty Bellb, KOTOPYH OH
npopai. V160 TOoT cumTaercs BOPOM WIH COYIACTHHKOM BOpa, KOTOPHIit
OpE3HAN, 9TO Nmpofai [Beius], a DOPYYHTENBCTBO CBOEe OCNAapHBAeT,
pasBe TOJBLKO OH OTOBOPHMI CBOil O0TKA3 OT MOPYYUTENLCTBA IIPH HpO-
maske.

Crarva 5§

§ 1. Ecim KoMy-IuGo OfOIKANM MIA CHAJM HAa XPaHEHHE OTKpbI-
to [Bemp] m OoH 3TO MojKeT MOKasaTh cam-TpeTeil, TO ero HeJIb3sd
00BEHATH B Kpaske mam rpabeske. Tpmxnmsl depes [rassapie] gersip-
Ha[OATh HOYEH, OJHAKO, MAGMKHO BEIBIBATH €ro 3alUINaTh CBoe
BIajieHEE, eCId OH xodeT. Ecam jke OH 3TOro He chenaer, TO Belob
DepefaeTcd BO BJIACTh TOro, KrTo 3agsBmi mck. O NHe Cyaa HOMKeH
TOT, KOTOPHI HMeeT Belllb BO BIAJeHAH, TOMY, KOTOPHIA €My Bellb
Aai, o0bABATH IPA CBHJETEISAX BO [ABOPE W B JOME, €CIH OH jKejaeT
ocrathea Ges ymep6a.

130 T, e, HeAB3sA MOABEPraTh CMEPTHO! KA3HH HJIA yBeJalluM HAKa3aHHAM,—
Ilpumey. ped.
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§ 2. OpomxeHHOE MMYIIECTBO OH MOKET PAHBINE BCETO MPHHECTH
TOMY, KTO er0 €My OJOJKWI, eclli OH 3HAaeT ero [oM, HO TaK, 9TO-
OBl IPH 9TOM TPHCYTCTBOBAJ HCTEL.

§ 3. Eciu ommu pmaer mpyroMy cBoe HMYIECTBO Ha COXpaHEHHE
W oHo OymeT y Hero ykpajieHo, WiIm orpadieHo, AIA OHO CTOPHT,
I TOMOXHET, ecid 3TO CKOT, TO XPAHHTEIh HMYIIECTBA HE NOJNIKEH
HCCTH HHKAKOro yilep6a, ecim OH TOTOB OyHeT NPHCATHYTh, [Kak
TIoNlaraeTcs) mo mpasy, 9TO 9TO IPOM3OMLIO Ge3 ero BUHEL.

§ 4. Ommako To, 9T0 ONMH APYroMy ONA/KMBAeT WIH y Hero
3aKJa/(plBAET,— TO OH MOJJKEeH BEPHYTh HEBPeIUMbIM MWJIH BO3Me-
'CTUTDL II0 er0 CTOMMOCTH.

§ 5. Ecam ke momoxHeT J0IIAfb WJIM CKOT BO BpeMSA HAXOJKIEHHS
B 3ajiore Ge3 BHHBI TOTO, ¥ KOO Bellb B3aJI0jKeHa, M OH DTO [OKa-
JeT u oleluaeT IPHCATHYTh, [KaK mosaraercs] 1o IpaBy, TOTJa OH
He Bo3Melnaer yinep6a. OgHako oH TepaeT €Boe IpaBo TpedoOBa-
ama **!, [B obecnedenme] KoTOporo emy MaH 3allor, eCIH NOTOBOPOM
He 6BLTO 0GeIaHO MHOE.

Crarva 6

§ 1. Ecam cayra mpomrpaer, nmbo 3anoxut, ambo mpogacT MMY-
1eCTBO CBOEr0 TOCIOAHMHA, TO TOCHONMH MO’KeT HoTpPeGOBaTH BO3B-
pamenua [mMymnecTBa], ecim OH Ha Her0 3aABAT HPETEH3HUIO CYY,
Kak 310 [cienyer] mo mpasy.

§ 2. Ecam ke om mpomrpaer cBoe cOGCTBEHHOe HMYINECTBO, HIIA
3QJI0JKAT €ro, WA NPORACT, WIA HHEIM KAaKEM-IHO0 cmocoGoMm mnd-
LIATCA IO CBOEH BoJle, TOCIOAMH HE CMOMET HMETh HAKAKHAX IO 3TO-
My IOBOAY NpHUTA3aHWit [K ApyruM nummam], mGo rocmopuH He 00s-
3aH BO3MelLlaTh CJyre yiiepd B MMyIIecTBe, fajke eclm OH eMy o0e-
maJ Bo3MeluaTh ero yObiToK. CiemoBaTelbHO, HAKTO M HE O00A3aH
mepej HAM HECTH OTBETCTBEHHOCTH.

§ 3. Ecim y cayru OGymer yKpajieHa WIH OTKPBITO MOXMIIEHA €ro
Jomafgh WJIH [PYroe €ro EMYIIECTBO B TO BpeMs, KaK cCiIyra Haxo-
AATCA HA TOCIOACKON paGoTe, Ge3 BHHEL CO CTOPOHBI CJIYIH, TO TOC-
IOAdH [OJKEeH BO3MeCTATh ymepl6. B stux caygagx mamieKumT oTBe-
9aTh mepejq TOCIHOMIHOM, €CIH OH OPeAbABAT IPETeH3HIo '*2,

Crarva 7

§ 1. EBpeit me mMeer mpaBa ObITb HOpydIuTedeM XPHCTHAHHHA,
¢cnu OB OH M XOTeJ 0TBE4aTh BMECTO XPHCTHAHMHA.
§ 2. Ecam eBpeit yObeT XpHCTMAHMHA WJIX COBEPHINT IIPOTHB HErO

131 Tlo oCHOBHOMY 00A3aTeALCTBY, B o0ecrmedeHHE KOTOPOro GBUI TONVWEH
3aJI0T.

132 T, e, rOCHOAMH, BO3MCCTUBOINiT ciayre yuepd oOT TaKOro IOXMINEHHx,
EMeeT OpaBO B3LICKATL C BOpa CBOil YOBRITOK OT 3TOr0 BO3MELIEHHS.—
Ipumen. ped.
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mpecTymienme, W OyJeT Opu 3TOM CXBadeH, TO ero CYRAT TaK ke,
KAaK XPHCTHAHMHA.

§ 3. Ecnu, nanee, xpucrmanun yGbeT eBpess HIM COBEPILAT IIPO-
TUB HEro IpecTyIIeHHWe, TO ero HYKHO CYJAUTh 3a HapylneHue KOpo-
JIeBCKOTO MHpPA, KOTOPHII OH B OTHOIIGHAH HEr0 HAPYIIMI. JTOT
mup fo6st1 mM Uocmd or mmmeparopa Becmacmama, Koria om m3ie-
9T ero celHA TmTa 0T IOMOTHI.

§ 4. Ecau eBpeit xymuT miu BO3bMeT B 3aJ0T 9Jaimly, mim [mep-
KOBHble] KHHATHM, MM LEepKOBHOe o0iadeHme, TOTHa OH He MMeeT py-
garedsA, W eCIM HAWAYT 5TM BeIA Y HEro BO BIAJeHHH, TO €ro cy-
IAT Kak Bopa. Ecam espeit dro-mmbo m3 gpyrux Bemell mOKyIaer,
He CKPBIBAfACH M He KPajyudmch, IPH JHEBHOM CBeTe W B He3amepToM
J0Me W eClId OH MOJKeT 3TO JMIOKasaTh caM-Tpereil, TO OH COXPaHAET
CBOM JIeHbIH, KOTOpPBble OH 3a HAX YILUIATHJ WM Paim HUX ONOIKMI,
IpU IIOMOIIMA CBOEH IPUCATH, XOTA Obl 3TH BellH OKAa3aJIHCh KpafeHbI-
mu. Ecam, omnaro, y mero noxasareibCTB He OymeT, TO OH Tepser
CBOH JIeHBIH.

Crarva 8

ToBopAT, 9TO 3aMKHN ¥ KHA3bA He JOJIKHBI MMETh MHpPa W OH MO-
sKeT ObITh B OTHOLUGHAHM WX HAPYIIeH BCJECTBAE HAJATHA 3aIIUTHL,
KOTOPYI0 MMEIOT 3aMKH, M HAJAWIUA BOOPY;KEHHBIX JI0eil, KOTOPBIX
KHA3BA NO/KHEL BecTH ¢ co6oro. Ommako ato me tak. Mbo ecau ToT,.
KTO 00emaN KHABbAM MHUpP M 00s3aJCsA COXPAaHATh BEPHOCTH, HapYy-
IOAT MEDP B OTHOIIEHAHN HHX, TO TOTO HY}KHO CYIHATH.

Crarvs 9

§ 1. K10 sABaserca mopyumreneM 3a Jpyroro B TOM, 9TO OH €ro:
MOCTABHT B CyJ, W HE CMOMKeT 3aBlajieTh MM, KOTa OH [TOJKeH
OymeT ero IMpEBECTH, TO OH JOJKeH OyaeT BO3MECTHTH yiuep0, B HpH-
YAHEHHU KOTOPOro TOT o0BmHEH. VGO Melo HmpOTUB TOr0 CYHTASTCA
puimrpasabiM. Ecim jke o0BEHeHHE T'PO3HT SKH3HH, TO OH [IOJIKEH
yOJIaTETh CBO# Bepreab[; 9T0 .OyJeT OPHEIMTATHCA KAMOOLUURY,
a He cyabe; cBoi mTpad, OMHAKO, CYAbA IOJYIHT.

§ 2. TarkuM sxe 06pasoM HOMJIEKUT BO3MEIICHAIO HAPYNIEHHE MH-
pa, Kortopbiit onmH obemtan 3a apyroro. Ecim ke Mup HApyLIAT TOT,
KOTOpblil ero ofeman 3a camMoro cebGf, TO 3TO majaeT Ha ero IIelo.
Hapymenne Mmpa HY:KHO IHOO ONPOBEPTHYTH, JAMGO BO3MECTUTH B.
TOM Cype, rjge MEp Obul obGeman. Hukro, manee, He MOKeT NMPAHOCHTE-
/kamo06sl IPOTHB TOr0o, KoMy obGemaH Mup. Ecam sxe Kro-mmbo Hapy-
muT 00eIMAaHHHIA MHD, TO NPOTHB HEro MOYKHO HOPUHOCHTHL KaNoOYy,.
Kak XOTAT, ¢ MOeAWHKOM mim Oe3 Hero. Ecam ero 3acTHrEyT Ha Me-
CTe OPECTYyIUIeHHWA, TO €r0 MOKHO CyAuTb Bo BpeMa mupa '®. Kro,.

133 Cm.: 311 11 66 § 2.
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Jiallee, 3aXBAaTAT 3aMKHA BO BpeMf 00CIaHHOTO MHpa WIH JIOJel, ToT,
KTO 3TO CHeNaJ, He CMO;KeT 0CBOOOMHUTH CBOHMX IMOpydYHTelNell CBoeit
TpHCATOH.

§ 3. Ecam Kro-nuGo mopyumiaca 3a Apyroro, YT0 OH €ro MOCTABHT
B Cy[, B TOT SABHTCA (€3 IOPYIATENA H IIPeiCTAaHeT Iepex CYMIOM
0 NpPaBYy W OH CMO’KeT 9TO JIOKA3aTh CBHAETEJAMH, TO OH TeM CAMEIM
‘0CBOOOIAT CBOET0 MOPYIHUTENSA.

§ 4. Ecim Kro-muGo, OfHAKO, HOPYYMICA BHOBH HOCTABUTH NOii-
MAllHOTO dYeJIoBeKa '**, TO MOPYyYMTedh MONKEH [0Kas3aTh, YTO TOT
BHOBB UM I0CTaBJIeH, KaK OH ofemaj, HO 9TO He caM MONMaHHEIH
[aBuacal].

§ 5. Ecam Kro-1nbo HACMIBHO yBeleT M3 Cyfla 4YeJOBeKa, 00BH-
HAEMOTO B IPECTYIVIEHHH, H OyHeT ¢ IPA3BIBOM O IOMOIIM IOHMAH,
TO OH NOJIEIKUT TOMY K€ HAKA3aHMIO, KaK W ToT. Eciam ke oH cle-
7mall, TO €ro HeMeIJIeHHO O0BABIAIOT COCTOAMMM IOJ IOT03PeHHEM,
€CJIA ero 3aCTHrIM M HpecieloBald KPUKoM [0 moMouim] u 3TO Mo-
#ReT OBITH MOKA3aHo.

Crarva 10

§ 1. Ecim KTo-HEOYAb TOKEH K ONIpeedeHHOMY CPOKY [0CTa-
BHTH O00BUHAEMOTO B IPECTYIUIGHAM H TOT TeM BPEMeHeM YMpET, TO
OH JONKEH ero JOCTABHTh B CYd MEPTBHIM H TeM OCBOOOIMTHCA.

§ 2. Ecam ke OoH 0oGBHHAETCA II0 IOBOMY MOJTa, KOTOPBIH elle
He IPHCYKIeH C Hero, ¥ OH yMpeT KO AHA CyHa, TO €ro He HYIKHO
JOCTaBAATh B CYM; €CIH MOPYYATENh CAM-TPETell CMOKeT IOKa3aTh
@aKT ero CMepTH, TO MOPYIUTENH CBOOOJEH; B OTHOIIEHHAH HOJIra OT-
BeTCTBEHHBIM Oy/leT HACIETHHAK.

§ 3. Ecam momoxHer Xomajgb MJIM CKOT, KOTOPHIM MOMeH OBLI
6BITH OCTaBIEH B CyX, TO OYCTh HOPYYATENb NpAHECET WIKYDY,
11 OH TOrjJa CBOOOJEH.

Crarva 11

Ecau Kro-mmGo HacT mopydumTesds B TOM, 9TO NPHHECET MPHCATY,
a 3aTeM yMper 0 TOro, Kak mpucAra OymeT mpmHECEHA, TO IPHCATY
TIPATIECTA MOJKEH €r0 HACIeJHMK HMJIA er0 HOPYIATEeNb BMECTO HEro
K ofellaHHOMY CPOKY, HHAde [IOJT, 10 IOBOAY KOTOPOro obeliama
1pucara, OyeT B3bICKAH C HOPYIHTEIA.

Crarva 12

§ 1. Ecam oaum mpurocHT jKamody Ha JPYyroro, a TOT HA HETO,
TO TOT, KTO HePBHIl ;kaxyeTcd, He MO/KeH [ep:KaTh OTBeT IO jKa-
Jo6Ge apyroro, MoKa 3TOT He ocBoOOmUT cebs.

134 T, e, 4qelloBEKa, KOTOPGLIA OBLI OTMYMIEH HOX IOPYYATENIHCTBO.
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§ 2. Ectm Muoro dYeloBeKk HpPHHOCAT KAT00BL OPOTHB OJHOIO IIO
OBOAY TPECTYILIEHAsS, TO OH He [OJYKEH OTBeYaTh mepej APYTHMH,
OKa OH He 0CBOGOJHTCA OT OGBHHEHHS CO CTOPOHEI HmepBoro. Eciam
fedo OymeT OTCPOoYeHO, TO OH MONKeH BBICTABUTHL NOPYUUTENA TOJb-
KO 3a CBOil Bepreip/, X0TS AMeeTCH anoba MHOTHX.

Crarva 13

Ecnm kro-muGo Oyfaer o6BMHEH B cyne B IPECTYIVIEHHH B €ro0
OTCYyTCTBEE W Oy/IeT TOrfa eMy Ha3HAYeH [HOBBINA] MeHb Cya M ecin
€ro0 B IPOMEKYTKe BpeMeHH MeM[y CYMeOHRIMH [HAMH BCTPETHT
JRaNOOmMK, TO OH ero MosKeT II0 HpaBy 3ajeprkaTh 00 OOBHHEHUIO
[0 TeX Iop, HOKA OH He IPeACTABAT HOPYYHATENSA B TOM, 9TO OH
apatca [B cyn], mbo cympa fmaeT MEDP TOMY, KTO HKAJyeTcA, a He
TOMY, KOTOPOTO BHIBHIBAIOT JJIA ABKH B CY]I.

Crarva 14

§ 1. Iloka wTo-100 He MOATBEPAHUT CJIOBA CBOEro IPefiCTABHTENSA
{rosopmrens], Mo Tex mOp CiI0Ba €ro roBOpPHTENA HE MOTYT HAHECTH
eMy yepoba.

§ 2. Kro Oynmer o0BmHeH B IPeCTYINIGHAH, TOT IpPeKJe BCEro
uycts norpebyer rapantad. Iloka rapaHTHA He o0eIIaHA, KaJOOIIAK
MOReT MCIPABIATH CBOIO KaJo0y, a mocie yKe HeT.

Crarva 15

§ 1. Ecaim pnBoe mpmTA3al0T HA OJHO M TO K€ HMeHHE MOCie
TPpUALATOrO [HA '*°) TO TOT, KOTODHIA WMeeT ero BO BIAaJleHMH, He
[IOJ;KeH HMKOMY M3 HAX BHIAAaBaTh, HOCKOJBKY OHH MHPOM HE IIOKOH-
gar MeKIy co00# Mim OOMH OTCYAHT MO IPaBY Y APYTOTO.

§ 2. Kro nocae tpmauaToro [fHA] HempaBOMEpHO OTKA4MKET B BEHI-
Jlade BOGHHOTO CHAPSIKEHHMS WM KEHCKOM JIOJIM HaclefcTBA U GymeT
B TOM OOBHHEH Ilepef CyJOM, TOT YIUIATAT [0 3TOMY HOBOAY mmTpad
H BO3MelleHue.

§ 3. KHorga Ha oflHO W TO Ke HMYMLIECTBO NPATA3AIOT [IBOE H
cynapa TpeGyer K CYRY, TO HYKHO MAepskaTh [mepen Hum] oTBeT, o
CyIbA MOMKEH [ep:KaTh HMYINECTBO IOJ CBOed BIACTBHIO N0 TexX Iop,
noka omd, [kax] aro [Tpebyerca] mpasom, mMemmy cobowo He moro-
BOPATCA; TOT OY/eT CIMTATHCA CBOGOTHBIM OT IPHTA3AHUHN, KTO OVIeT
Hep;KaTh OTBET mepeq CYyIbeil.

§ 4. Kro mpurAsaer Ha BOEHHOEe CHApsKeHHE, TOT 00A3ATEJHLHO
JomxeH GOBITH [cmocoGHBIM HocHTh] Med poncrBeHHAMKOM. KTo Tpe-
0yer JKEHCKYI0 MOII0, TOT 00A3aTeNbHO AONKeH GBITh POJCTBEHHAKOM
C KeHCKO# CTOPOHEL.

135 JIMeioTcA B BUAY CIOPHI 0 HAacCleJOBAHAH.
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Crarva 16

§ 1. Hu cympa, Bm Kro-1mGo Apyroii He MOTYT OMNpPOBEPraTh
sKamo0y, KpoMe TOro, mMPOTHB KOTOPOro jKajioba HAIpaBieHA.

§ 2. JInmennsle npaB He MOTYT EMeTh OIEKYHA.

§ 3. Ilepen HaxomgammMHUCA B KOPOJEBCKOM omane # OOBABIEH-
HBIMHE COCTOANIMMHE IIOA TONO3PEHAEM HAKTO He JOJKeH OTBeYaThb
mo mx ;kaiobaMm. Ecim ke sKalyoTCa Ha HEX, TO OHH JOJIKHBI OTBE-
YaTh Hepel TeM CYAOM, KOTOPHIM OHH OOBABIENH COCTOAIIAME IO
IOJ03PeHNEM.

Crarva 17

§ 1. Cocrosammii Mo MONO3PEHEEM MOJKET OCBOGOMHTHCA OT 3TOTO
COCTOSIHIIA BO BCeX [cymeGHBIX] MecTax B Ipefesax TOro cyha, KOTO-
pslil ero o0BABAI COCTOAMMM IIOJ IOf03peHneM. PaBHBIM 06pa3oM Kak
#ajo0y MPOTHB HEr0 MOJKHO BO30YyMUTh BO Bcex [cymeGHbIX] Mecrax,
TOYHO TAK K€ M OCBOGONHMTHCA OH MOMKET BO BCeX MeCTax.

§ 2. Ilopyunrens, ogHako, OH NOJNKeH NATh B TOM, 9TO OH ABUT-
ca [B cyn]. Ecam sxe y Hero HET mOpydYHmTeNs, TO IIyCThb ero casm
CyApA 3aflepKUT, NOKA OH HEe BHIIOJHAT CBOEX 00sA3aHHOCTEH TG
mpasy.

- Crarva 18

§ 1. Ecou Kro mepem cynoM yTBepsKAaeT, 9TO0 OH OCBOGOIILICH
OT COCTOAHMA 1OJ MONO3PEHHEM, HO He MOKA;KEeT JTOr0 CBHIETelb-
CTBOM CYMbH, MJN IIyIbTreiica, HaX CyAe6HOro0 HCIOJHHTENHA BMECTO
CyAbH ® JBYMA JANaMH, TO JKANOOIAKY HesadeM YiKe GOJIbINe
HOKa3hBaTh, 4TO TOT OBUI OGBABIEH COCTOAIIAM MO MOMO3pe-
HHuEeM. o

§ 2. Kro o6maBien [HaxomammMmcsa] B KOpPOJIEBCKOM omajie, TOMY
tpeGyercsa aBa meddena w CyAbA B KadeCTBe CBHjeTeNci, KOrma OR
ocBoGoMxmaer ceGa [oT yTBepHIEHAS O TOM, 4TO OH ONAJBHBINM].

Crarva 19

CpoGopiHble JIOOM W AMIEPCKAe MUHECTEPHAJLI MOTYT OLITH CBH-
HeTelAMH H Y9acTBOBaTH B Cyae ** B mMmepckoM cyle, TOTOMY
9TO OHA TPHHOCAT KJIATBY BEPHOCTH HMIepmm '®’, KaskIpIi w3 HOX
mo csoemy mpasy. OfHAKO MMOEPCKAN MWHHCTEPHAN He MMeeT IPaBa
mo Aely cBoOogHOro imma, MOrymiero ObiTh medderoM, HE YIaCTBO-

136 Ordel vinden — maxommTp (mpeANaraTh, BHIHOCHTB) CYAeOuoe pemeHue
(mpmroBop).

137 JIMmepckue MHEHACTEPHANH ObIA CBASAHH CIYXKeGHOR HpuCArod HMIe-
paTopy.
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BaTh B HaXOKeANA pemIeAWsa, HA OLITH CBHETeNeM, KOTIa pPedb miaeT
0 ero [sToro nmma] KE3EHE, HAM O €ro 4ecTH, WJIH O €ro Haclex-
CTBEHHOM HMYyIuecTse 3%,

Crarea 20

§ 1. Ecim kro oGpaGoTaeT 4y;Ko#l y4acTOK 3eMid IO OMIMOKE,
TO 3TO He BiedeT BoaMelneuusa. KTo, omHaro, o0paboTaer y4acToK
3eMJIH, 3aABJIAA, 9T0 OH eMy [IpHHAMJIeRKUT], W 3TOT YIACTOK Oymer
y Hero OTCYKeH 10 CYAY, TOT JA0JNKeH BO3MECTUTH yiueps.

§ 2. Ha cBoeil semiie MOKHO B3ATH o0ecmedenme u 0e3 coriacus
cyapu y TOro, KTo ee oGpabaTbiBaeT, M TOTO YTOOBL TAKAM HyTeM
OrpajuTh CBOM IpasBa.

§ 3. 3a 00paGoTKy y49acTKa HHKOTO Helb3fd IAIIATH JKA3HHA HIA
30POBbA, pasBe TOJbKO [yd4acTok] semim GHIT yike y HEro H3BAT
mo cyny u ObLI HpeJUACAaH B CBA3H C 9TAM MHP.

Crarva 21

§ 1. Ecan asoe ocmapusaior [apyr y mpyra] mmenme c oguHAKO-
BLIM OCHOBAHMEM H JIOKQMKyT 3TO OJMHAKOBBIM CBHUIETEJILCTBOM, TO
ero [mmerme] ciefyer Mesoy HAME HOJEIHTh. JTO CBHIETEIbCTBO
ROJKHBL JJaTh KOPEHHBIE OKPECTHBIE JKATENH, KOTOphle JKABYT B TOM
e uam B Oaumskaiimem cocenHeM celle. Kro Gonbmee uwmcao Jmiy
EMeeT B KauecTBe CBHJETeNeld, TOT HoJAy4aeT HMeHHE.

§ 2. Ecam xumTenm He 3HAJM, KTO HMeJI [CIOPHOE HMYMIECTBO]
BO BIAaJeHAM, TOTAA CJHEAYeT pemiaTb IyTeM OpPHAJMHA BOJOH, HIH
/Kano0IAK M TOT, HPOTHB KOro BO30OyKaeHa Kajoba, JMOMKHE IpHU-
cAraTh B TOM, 9TO OHHE NOPABHJIbHO IOKA3HIBAIOT, KAK OHH II0JaraioT
[BepubIM], w TOTHA CcymbA AoiskeH AaTh cBoHX mociaHmues'*, Ecam
ouu 00a B TOM jKe IpPHHECYT HPHCATY, TO CileAyeT [mMylmecTso]
PasfiednTh PABHOMEDPHO MEK[Y HAMAM.

Crarva 22

§ 1. Ecau onme omamxmBaer mpyroMy Jomapb WIH ONEXAY HA
OIIpefleIeHHBI CPOK H TOT 3af[EP’KAT CBEPX CPOKa M IO 3TOMY LOBO-
ny Oymer mpuHeceHa jkanoba, TO OH JOMKEH HEMeIJIeHHO BEPHYTh
BEIIb ¥ BO3MECTATH yIepd, eciim OH yXY/IUEI Bellb.

§ 2. Ero meap3s 0GBHHATL HA B BOPOBCTBE, HH B rpafee IO
9TOMY IOBOAY, TAK KAaK Bellb OBLIAa eMy OIONIKeHA,

§ 3. [CoGcrBenrnK] Moer, pgajee, OBIAJieTp CBO€H BEILI0 IIO

mpaBy, KOrjla OH BHMIHT, 9TO e€e HECIpAaBeIMBO 3aIePKUBAIOT CBEPX
YCIIOBJIEHHOTO CPOKA.

138 Tnocca pas3bsacHAeT, YTO 3Ta NpuBwiernsa pnaHa meddceHaM HO MONMKHO-

CTH, a He IO POKJACHMIO, Tak KaK II0 POMKJIEHHMIO OIHM NIpPUPaBHUBAITCA
R MUnucrtepuanaM.

139 T;ms1 ocMOTpa MMYIIEeCTBa Ha MecrTe.
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Crarva 23

HKro yxphIBaeT mim KOpMHAT 3aBeIOMO 9YeJOBEKA, 0O0'bABIEHHOTO CO-
CTOAIAM IIOf MOJ03peHMeM, TOT ROJKEeH 3a dTo ILIAaTATH mTpad
[cynpe]. Ecam e om atoro He 3Ha®, TO oH m30eraer mrtpada cBoeif
OYUCTHATENbHON NPHUCATOM.

Crarva 24

§1. Henpss mopmsepraTr HAaKA3aHAI TOr0, KT0O B APYroM cyje
00LABIEH COCTOAMMM INOJ HORo3peHrmeM. HTO 00BABIEH COCTOALIIIM
OO TONO3PEeHHeM BHICIUAM CYIOM, TOT CYMTAETCH OOBABICHHBIM
COCTOAIAM IO MOA03PeHEeM BO BCEX TeX CY[AaX, KOTOPHIE OTHOCATCA
K 3TOMy cyay. ToT, OQHAKO, KOTOPHIfi OO'BABIEH COCTOAIAM IO
MOJ03PEHEEM B HHU3IUEM Cy/e, TOT HE CYHTAETCA IOJ03peBaeMbiM B
BBICIIEM Cy7Je, eciu f[elo o HeM He OyleT Tyga IPaBOMEPHO
IEePeHEeCeHo.

§ 2. Hmsmmit cynpa He MOMKEeH HCHONHATHL pemmeHue o [aune],
00'BABIEHHOM COCTOAIAM IIOJ] IOf03PEHHEM, eClId TaKoe O0BABICHUE
NMPOW3Be[eHO BHICIIAM CYbedl W ecadm [9TOMYy HH3IIEMY CyAbe] Hems-
BEeCTHO 006 TOM B TOil Mepe, 4TOOBI OH caM MoOT OBl GBITH CBHUIETeIeM
BMECTO BHICIIETO CYJbH.

Crarva 25

§1. Ecam ymmpaer cympf, To 060 BCEM, 9TO IPOM3OIMJIO 34 €rO
BpeMs, MO/UKEH CBHJETEIbCTBOBATL €r0 IPEeMHHK B CYHE, XOTA OHI
OH caM 3TOro He BHAAN, HOCKOJIBKY OH CBHETENbCTBOM medgeHOB
Oymer y6e)kJeH B OpaBIUBOCTH 3TOTO.

§2. B ropomax '’ m B cygax HpYroro OKpyra HHKTO He JTONKeH
IaBaTh OTBET, pa3Be TOJNHKO OH TaM HPOKABAET WK HMeeT MMEHIIe,
WM OH COBEPHIAT TaM IPECTYINICHMe WX MOPYIHTCA TaM.

§ 3. To, uTo mMeeT mMecTO 3a mpefeJlaMm FAHHOTO Cyga, O TOM B
NAHHOM CYJie HAKTO He 00fA3aH O0TBEYATh.

Crarvsa 26

§ 1. Kopoxs — BceoOInit Cynba IOBCEMECTHO.

§2. B nmpyrom cynme csoGommsrit, Morymmili 6T meddenoM, He
0053aH HE ¢ KeM HIPWHATH NoefmHOK. OmHAKO OH [ONeH OTBEYATH
mepen TeM CYIOM, B OKpPYre KOTOPOTO OH WMeEeT pOMOBOe HMEHHE.
Eciu om tam mmeer meddeHcKoe Kpecmo, TO TaM ke OH oGA3am
ygacTBoBaTh B cyme. Hro, ommako, medderncroro Kpecia Tam He
EMeeT, TOT NOJIKEH IOCeHaTh BHICIMHMEA CYJl II0 MECTY CBOErO KATENb-
cTBA.

140 Trocca oTMedaeT OTIMYMe TOPOACKOr0 IpaBa OT 3eMCKoro mpaBa. Kpome
TOro, Boo6me NOACYAHOCTH, KAaK MPaBHJIO, OMpENelNseTcd 1o MEeCTOMKHE-
TeJALCTBY OTBETYMKA H IO MECTY COBepINEHHAs IIPECTYTUICHWS.
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§ 3. IT0 Kpecio mepefiaeT IO HACIEACTBY OTeIl] CTapIUeMy CHIHY;
ecIu OH He HMEeT CBIHA, TO OH IePeJaeT Kpecjo N0 HACIEeJCTBY
6nmsxaiimieMy m CTapOieMy, COcOOHOMY HOCHTh MeY POJCTBEHHUKY
PaBHOTO C HAM POKIEHM.

Crarva 27

Ecan kto BeTymut B Opak ¢ ;KeHIUHHOl, He 3HAasdA, 4YTO OH He HMe-
eT mpaBa BCTyHAaTh ¢ Heid B Opak mo mpaBy, m OyfeT HMeTh OT Hee
meTeil, a saTeM OHE GyOyT B MO/IKHOM IOpPAJAKe Pa3BeJeHBI, TO 9TO
He IOBPelMT IpaBaM [eTeil, KoTophle OBIIM DPOKAEHBI IO pPa3Boia,
paBHO Kak M ToMy peGeHKy, KOTOpDOro MaTh Hocmia [Bo upese].

Crarva 28

§1. Ecam yTBep:kpmaioT 0 KOM-THGO, 9TO OH JHIIEH NpaB IO
POKIEHAI0 WJIA IO HPOMBICTY '*!, TO 3TO MONIKEH J0KA3aTh TOT, KTO
YTBEP;KIAeT caM-CeM ¢ JIOAbMH, KOTOpHIe 0GJIaNamT HOXHOW HpaBo-
cuocodHocThi0. OJHAKO CBOIO YeCTh W CBOH IPaBa MOJKET TOT OTCTAH-
BaTh CBHU[ETENAMH CKOpee, YeM Te, KOTOphle CBHAETENAMH OCHapHBa-
IOT ero mpasa.

§ 2. Ecau, onmmako, yTBep:KHawT, YTO OH JWOIEH IPaB IO CYIy
BCIeNCTBEE Kpajkl mim rpaleska’*?, TO 9TO MONKEH 3aCBHAETENb-
CTBOBATh CY[AbA CaAM-CEM.

Crarva 29

§ 1. Hu oqum cBoOoiHBI, uMelomuil mpaBo ObITh meddeHoM, HE
0053aH OKa3blBaTh HAJMIAE POMOBOTO MMEHHS W He 00A3aH YKAa3:blI-
BaTh deThipexX CBOMX MPEJKOB, pa3Be TOJIBKO OH BHI3BIBAET HA IOE-
OHHOK JHI0 OJHOr0 ¢ HaM cociaoBua *’, MosHEO MOKa3BIBAThH
HAJIM9He POMOBOr0 MMEHHUS CBOEA MPUCATOM, €ClIH [Jaske OHO HAXONUT-
Cs He B TOM MecTe '“4,

§ 2. Ecam iBoe JOMIKHEI HONYYATH OMHO HACIAENCTBO, TO CTapIUIHE
OyCTh TEJAT, a MIAUIMA TyCTh BHIGHpaeT.

14 Cm.: 31T T 38 § 1.

142 Cym.: 3IT 11 39.

143 Cm.: 3II I 51 § 4 Tmocca ormedaer, 9T0 Jaumo meddeHCKOT0 COCIOBAA
He 00f3aHO YKAa3BIBAaTh CBOHX HPEAKOB TOJIBKO B YTOJOBHOM IIpOIECCe,
B OTJIMYME OT IpakJalcKoro (Hampumep, B cOoope O HaciexoBaHmm). [a-
Jlee riocca BBIJBHTAaeT MONOMKeHHe, UTO NPHHAMIEKHOCTH K meddercko-
My COCIOBHI0 He CBf3aHa ¢ OPAHAAJMEKHOCTBIO K muTy. Boxee Toro,
3fleck riaocca ykaseBaer, 9To ecim Imedder — mamo OxaropogHOro mpo-
HCXOK[IeHHAA, TO 3TO HEe yMajkdeT ero COCAOBHBIX IIpaB, eclIE ke OH —
JHI0 HA3MIEr0 HPOHCXO/KAEHASA, TO 3TO HO IEPEBOXAT €ro B paspapx Oua-
TOPOJHEIX.

14t Mmeercss B BEAY mpaBo Ha medeHCKoe Kpecio, ecidm mpefbaBleHa MKa-
700a B JpYroM MecTe, He B TOM CYAe, Ifie OH HMEET 3TO0 KPEeclo H 3eMelb-
HYI0 COGCTBEHHOCTB, AUyl mpaBo OwTh medderom.
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Crarva 30

§ 1. Tor momxen obXxomuThca 0€3 IpejcTaBATeNs [roBopureds],
KOTOpBIH caM IpHCTynuwsa K orTBeTy. Iloka oH BospgepskuBaeTcsa oT OT-
BeTa COTIacHo cy:ueHmio [weddeHoB] u [pemennio] cyna, mo Tex
[Op He CYNTAETCA, YTO OH NPUCTYIHI K OTBETY '**.

§ 2. Cyupa fqodseH GHITH PAaBHEIM cyabeil maa Bcex Jiogeit. Om
He J0JyKeH HO OpeJjiaraTh [HaXOJAUTh, BHIHOCHTH] peINeHHs, HU OC-
MapuBaTh HX.

Crarva 31

§ 1. B oTHOmeEHHM TOTO, ITO OfHH APYIOoMY AOJN;KE€H HJIH 9TO OH
y TOTO B3aJd, OH [OJ/KeH OTBEYaTh Iepes, HACIeJHHMKOM, eCId TOT
yMper.

§ 2. Ecim ke yMper TOT, mpOTHB KOTO TOJaHA Kajgoba, TO ero
HaCJeJHUKA 0 TaHAOMY JeJy He OTBEYalT, PasBe TOJILKO onu OyayT
HMeTh B CBOEM OOJNAJaHAU TO HMYIONECTBO, 0O KOTOPOM BO30YueH
cmop.

§ 3. Eciy ofluE pyroro 3aJep;KAT, HO HUYETO Yy HEr0 He BO3h-
MeT, WA PAaHWUT, WIH MOGHeT, HO He CMEpPTeJbHO M He WCKAJIeYHB,
TO OH Ilepej] ero HacleIHHKAMU 3a ITO HE OTBEUAET, eCIAM TOT yMpeT
mocjie TOJMYHOTO CPOKA, PasBe TOMBKO TOT JI0 CMEPTH IOMAJ KAJI00Y
B Cy[l.

Crarva 32

§ 1. Ecam npmmener Gyfer yTBEpIKHaTh, YTO OH CBOGOIHEIN, TO
€ro cjeayeT CIATATH CBOGOAHBIM, IIOCKOJBKY JTO HE MOKeT OBITH OI-
POBEPrHYTO CBHAETEISAMH.

§ 2. Ecin Kro-1mbo yTBepskiaer, 9YT0 OH CBOGOMHBIA, a [Apyroi
yTIBep;KaeT, 9TO OH €ro KpPemoCTHOH, TaKk KaK OH cebdA OTAax eMmy,
TO TOT MOJKET 3TO ONPOBEPTHYTh IPHCATOil, €CIH TOJNBKO 3TO HE ObLIO
COBEPIIEHO TMEpe CyI0M.

§ 3. Ecam :xe 0H yTBED:KJAeT, ITO TOT €ro KPENOCTHOH MO POK-
JEHUI0, TO OH €r0 COXPAaHAET NIpPH NOMOLIM TPHCATH HA PeIHKBHH C
ABYMA CBOMMH JIOJLMH,

§ 4. Ectm Ba Hero mpeTeHAyeT Apyroii roCIOAHH, TO OCHOPHTH
9TO OH MOJKET CaM-CE€M CO CBOMME POJICTBEeHHHKAMH HMIM NOCTORHBIMH
JOBEPHsA JIOAbMH.

§ 5. Ecan, ofgHaKO, TOT CMOKeT [OKa3aTh CBOIO CBOGOLY CaM-CeM
CO CBOMME pOJCTBeHHHKAMH, TPeMA CO CTOPOHBI OTa W TPEMS CO

145 Ecim OTBETYMK OTKA3BIBAeTCA OT OTBeTa IO CYmECTBY @O HpPONecCyalb-
HBIM coo0pakeHMAM (HanpuMep, HENDPABMILHOCTH COCTaBa CYAa, Hempa-
BOCHOCOOHOCTE HCTHA M T. A.), OH HE CYMTAETCHA HPHCTYNHMBIIMM K OTBETY
mo Jiely W MOMKeT HpuBIedb K Y49acCTHI0O B HpoOLeCCe M 3aIUTHAKA CBOMX
umATepecoB [roBopurens].— Ipumeu. ped.
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CTOPOHBL MaTepd, TO OH OTCTOMT CBOI CBOOOLY H YCTPaHAET Bce
CBHIETEeIbCTBA [NMpoTHB].

§ 6. Kto mMmeer geloBeka BO BIAJeHUH, TOT ¢ OOJNBIIUM IPABOM
MOJKET IpH DOMOINM CBHAeTeleil yiepyiaTh ero 3a coboio, 4eM TOT,
KOTOPBIA HE BJIaJeeT UM.

§ 7. Ecau kro-umOy[np oTHaeT ce0A mepej CyJOM B KadecTBe Kpe-
IOCTHOTO, TO €r0 HACJIeJHUK BIpaBe IPOTHB 3TOTO BO3PAKAThL U BEp-
HyTh €ro B cBOOOJHOE COCTOSHME.

§ 8. Ecam, oHako, rOCUORMH YIEPHKHUT €ro 10 €r0 CMepTH, TO OH
TNOJYYUT ero HACJeICTBO M ero [eTeid, eciu OHM NPUHAMJIEKAT €My H
ecay OH NPHKWI [3THX feTell] mocie oTmaum ceGa [rocmomumy].

§ 9. Ecau kT0-1ub0 0TKa3pIBA€TCA OT CBOETr0 rOCHOAUHA U OTAAeT
cebsa APYroMy W ero moTpegyIoT B CY/I, @ ero rOCIOJAH, KOTOPOMY OH
orman cefs, He ABUTCA IS TOrO, YTOOLI BHICTYIATH 3a HEro mo mpa-
By, TO TOT, KOTODHIi Ha HEro NpPETEeHIyeT, OTCYAUT ero cebe cam-
TpeTeit CO CBOMMHU POJICTBEHHUKAMH, €CIM OH U300JHYAT €r0 IpH IO-
MOL[M JIBYX CBOMX NPHUPOKAEHHO NMpPUHAJJIEKAMMNX eMy Jgioaeit. Ecian
OH ero u300JMYHJ, OH MOKeT 3aBJafeTh MM II0 MpaBy yAapoM IO
mee "¢, eca:m OH x09eT.

§ 10. C xoro aJo0IMWK MMOJNydaeT BepreJbl HIH BO3MEI[EHHE B
cyfme, € TOTO CyObsl WMeeT NpPAaBO IOJNYYATH CcBOi mTpad, ecim OH
mosKenaeT ero moTpeGoBaTh.

Crarva 33

§ 1. Kasxnpiit mMeer mpaso cyma y Kopouas 7.

§ 2. Kasgnplit mosskeH TaxyKe OTBeYaTh Iiepefl KOpojeM BO Bcex
MecTax II0 CBOEMY IIPaBy, a He IO TPABY KAJIOOIIMKA,

§ 3. Om pmodkeH TakyKke OTBEYATHLH MO KaMKIOH kamolbe, IO KOTO-
poil ero o6BHHAIOT, Pa3Be TONBKO €ro BBI3BIBAIOT Ha moequmHOK. Tor-
Ja OH MOKET OTKAa3aThCA OTBEYaTh, €CIW 5TO He B TO MECTHOCTH,
OTKyZla OH POJIOM.

§ 4. Ecam mpeTtengyior ma ero 3eMelIbHYI0 COOCTBEHHOCTh, TO OH
JON}ieH OTBEYATh TOJIBKO B TOU MECTHOCTH, B Ipefielax- KOTOpOil OHA
HAXOMHUTCH.

§ 5. Hopoas moikeH, manee, CyAWThr IO IOBOAY 3eMEILHOU C00-
CTBEHHOCTH He WO NPaBy JHOA, a OO OpaBy TOW CTPaHb, Ijfle OHA
HAXOMUTCA.

146 T'mocca, ocTaHABIMBAsACh Ha BOIpoOCe O TOM, MOMKET JM TOCIOAHMH IIOBe-
CHTHL CBOEro KpemnocTHoro 3a moler, yKaskIBaeT, 4T0 HEKOTOphle IIpmaep-
JKHBAOTCSI MHEHHS, 970 MoKeT. OQHAKO aBTOP TIJIOCCHI BBICKA3BIBAETCA
OTPUIATeNbHO, TAK KAaK 3a mHober He @OJAaraeTcsa CMepTHOH Kas3EW, HO
roCIoJuH MOKeT 3aK0BaTh 0erjema B Temd.

147 T, e. mepen KopouaeBckuM cymom (3II IIT 26 § 1). I'mocca moGaeuaser, 4To
KOpoJm Jaad BceoOlmec mpaBo BCeM CBETCKAM JHMIAM, W 3T0 HMeHYeTCs
EMOEPCKAM TPAaBOM.
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Crarva 34

§ 1. Koro cynbs o0DBABUT COCTOAINAM NOJ TOFO3PEHHEM X HTHM
JoBefeT [0 KOPOJEeBCKOH Omajbl, TOT, B CiIydae eclIu OH OCBOOOIHTCA
OT KOPOJIEBCKOH OIIajbl, J0JKEH CJIEN0BATH 33 JBOPOM IIECTh HEjels.
Koponr mommen eMy Torma NpeAOCTaBHT, MHD, M OH JOJKEH IO-
KJIACTBCA, 9TO OH ABHATCA K TOMY CyAbe, KOTOPHIH OOBABHI €ro CO-
CTOAIAM [OJ HOMO3peHHEeM W J0BeJ N0 KoposeBckoil omaxbl. Ilepen
3TUM OH [(OJJKEH SABUTHLCA 1 00EIaTh BLIMOJHUTL CBOM O0S33HHOCTH
[aBuTthca B cyn] B Teuenme 14 Houell ¢ TOro BpeMEeHH, KaK OH
ABATCA B Ty MecTHOCTh, OH IOM)KeH TPHHECTH ¢ CO0O0M THCHhMO KO-
poJiA ¢ IeYaThi0, YTOOBL CY/AbS 3HAJ, UTO OH CBOOOMEH OT OIAJHI.

§ 2. Kro moman B omany, me OyZyyd OODBABJIEH COCTOALIMM 1101
MOJ03PeHNeM, H OCBOOOMUTCA OT OMAJbl, TOT MOJKEH CIENOBAaThH 3a
IBOPOM INECTHh HEJENb, U 3aTe€M OH CBOOO/EH.

§ 3. Kro ocsoGosxmaer ceGa OoT omajbl, M 3aTeM B Cy[ He ABAT-
ca, 0 GymeT B 3ToM H300auden, TOT OO'BABIAETCA BHE 3aKOHA, KAK
ecau OBl OH TOJ] M JeHb OBLI B KOPOJEBCKOil omase '8,

Craroa 35

§ 1. Kro moiimam Ha MecTe IpecTYILIeHHS B BODOBCTBE WM B
rpabesxke, TOT He MOJKET CCHUIATHCA HM HAa KAKOTO IpaBoNepemaTIvKa
[pyzarenn].

§ 2. Ecanm, ogmaxo, Kro-1m60 HAXOJIAT CBOE HMYIINECTBO, KOTOpOE
Yy Hero DOXHUINEHO WIM YKPajeHO, BO BIAJIEHUHU IPYTOro, KOTOPOMY OH
HE MOJKET OPeTBABATL OOBUHEHHE, YTO TOT 3ACTHrHYT HA MecTe IIpe-
CTYILIEHNSI, TO TOT HMEEeT HPaBO COCIATHCA HA pPYyIaTeNsdA, €CIH €ero
II0 3TOMY HDOBOAY BBI30BYT HA IOEJNHOK.

Crarvs 36

§ 1. Ecam Kro-1mGO B Cyjge BbHISBIBaeT [PYroro Ha NOETHHOK M
nero o (upemaoskenmio) meddenos OymeT OTI0MEHO, TO 060mMM
mpefocTasafgerca Mup '*’; ecau om OyJer HapymieH, To HYKHO
OpeaBapHTENIbHO IAaTh YHOBIETBODeHWe 10 NpaBy 6e3 HOETHHKA.

§ 2. Ecam ke mapymmreas MEpa Gymer 3acTHTHYT HA MecTe Ipe-
CTYWJIEHNS, TO €ro HY}KHO CY[ATh Kak [Hapymmrena] mmpa 5,

Crarva 37

§ 1. Ecan xro-tm6o m3o06beT mpyroro Ges mpuYMHEHWS TIIYGOKAX
paH HIH ¢ HEM nNofepercd H GyAeT NMOMMAaH ¢ OPH3LIBOM O IOMOILY

148 Cm.: 3111 38 § 2 u mpumen.
149 CymeOHBLA Mup,

150 T'jyocca yKas3wIBaeT, 4TO B JAHHOM cClydae CAHKOAA Aake 3a HoGOH BHI-

xonuT 3a mpefexast HopMil 3I1 I 68 § 2 m pmomxma GeITH OomHA — CMepTHasA
xasEp (3II II 13 § 5).
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U JOCTaBjJeH B CyfA, TO OH He JIAINAETCA HA JKN3HHE, HA 370POBbA;
OH TOIBKO IIO[[BEpraeTca 3a 3To mMTpady W BO3MEUIEHHIO.

§ 2. Kro mpepmaraer ce6a cyny B KadecTBe CBHAeTeNs IO TOro,
Kak OH OyeT sampolleH CyA0oM IO IPaBy, TOT HCKIIYaeTcA M3 gUCia
cHajeTeNel.

§ 3. He coBepmiaT HIYETO HEMPABOMEPHOTO TOT, KTO 3arOHAT CKOT
CBOETr0 cOcela BMECTe CO CBOUM [CKOTOM] M YTPOM €ro BHINYCTHT,
ecqidm OH 3TOro He GyAeT OTPHIATL W He M3BIEYET M3 ITOr0 HAKAKOM
ceGe BBITOEI.

§ 4. Kro cEmMaer yposkait mpyroro, omm0GO9HO Wojarasg, 4TO 3TO-
Y9aCTOK 36MJIM €0 WM ero TOCIOJMHA, KOTOPOMY OH CIYKHT, H €CJIH
oH ero [yposxaii] me BHIBE3€T, TOT HE COBePIIMT HHYEro HEIPABO-
MEpPHOTO; eMy Ta’ke Clef[yeT YILIATUTh 32 ero paboTy.

Crarva 38

§ 1. YUto Kr0o-1MGO MMeeT B CBOEM NPABOMEPHOM BJAJEHHH TOJ| IF
Jdenb, 0 TOM [OH] JoJ/KeH OTBeYATH HEMENJIEHHO, KaK TOJBLKO Gy:leT
3afBlieHAa Kajoba.

§ 2. HHeuy meap3sa ypaanTh M3 EMEHHA MYka IOCIE €r0 CMEpTH,
ecan oHa HOCHT peGeHKa [Bo dpeBe], mMOKa OHA He POJHT ero.

§ 3. Csoro oo OPOAYKTOB M YTPEHHMA fmap ’KeHa He Iepegaer
0 HACIe[CTBY IPH JKA3HH MY’Ka, a TOIBKO B TOM ClIydae, eClIH OHA
NOJYYdIa 3TO MOCIe CMEePTH ee My’Ka.

§ 4. Mema He mepenmaeT cBOMM HACIETHWKAM TAaK)Ke W CTPOEHHA,
KOTOpbIE HAXOJATCA B MMEHWH, IPeJHA3HAYEHHOM A ee NOKA3HEH-
HOTO TI0JHL30BAHUA, pas3Be TOJIHLKO OHA TPU ;KUBHN CHECET WX U MO~
CTABUT HA CBOeM COOCTBCHHOM 3eMelIbHOM Y4acTKe HIN B CBOEM
nene.

§ 5. Ecam yMper ubs-1u6o0 ;keHA, TO ee POJACTBEHHUKM, KOTOpHIE
DOAYYalT IOcjie Hee ee KEHCKYI0 [O0JNI0, JOJKHBI M3 dTOH [0JH BHI-
IaTh MYy €ro KpoBaTh, KaK OHA CTOAJa TOTJa, KOIJla €ro H{CHA
JKIJIa, er0 CTOJI CO CKATepThIo, ero JesaHKY [cKampi0] ¢ mepmHOil o
€ro CTYJ ¢ MOTYUIKOI.

Crarva 39

§ 1. K1o TpebyeT mepen cymoM MOJIT C TOTO, KOTOPHIA HE MOKET
HO TDOKpHITh €ro, HM BHICTABHTH [3a ce0a] mopydmTeneil, TOMY CyIbT
70J3KeH BBIJATH AOKHEKA 3a M0Jir. JIOIKHEKA TOT JOJMKEeH CcO/lep-
JRaTh HAPaBHE CO CBOEH wUeNAnblo, ¥ B DPONMTAHAN, W B padore,
Ecam oE Xo4eT ero 3aKOBaTh B KAHMIAJNH, TO OH MOKET 3TO CHEJATh;
B OCTAJILHOM OH He JJONIKEH €ro My4YHhTh.

§ 2. Ecam oH ero oTmycTHT mam [pomkEAK] yO6EKHT OT HErO,.
[mommumk] TeM caMeIM He ocBOOOKIAeTCA OT IIATeKa; MOKa OH He-
VIUIATAT W HE CMOMET 3JTO JIOKa3aTh, BCETJAa OH — ero 3ajor 3a
JIATEX.

93



§ 3. Ecam Koro-EHEOYHb OGBHHAIOT Iepef CYAOM H €My CYAbA
fapejjaraeT JaTh OTBET, [KAaK cjefyeT] mo OpaBy, a OH He X04eT HHU
0TBEYATh, HE NPABECTH OCHOBAHHM, NOYeMy OH He JNONKEH OTBEYaTh,
TO ero mpHCYkpmanT K mrpady. Tak ke mOCTYLIAWT BO BTOPOA W B
TPeTHH pas, H ecJH OH U HOTOM He OTBedaeT, TO AOIr HPUCYKIaercs
«¢ HEero.

§ 4. Ecam ;xe sxano0a MOMKeT NOBIeYh [JA HEro NHUIICHHUE KU3-
HA WJIH 3[0POBBA, TO KATOOIMAK MOJIKEH CBHAETEILCTBOBATL IIPOTHB
HETO caM-ceM.

Crarvsa 40

§ 1. Ecaim xomy-sulOyan ciaefyeT IOJYIATH 4TO-THGO, TO OH HOJ-
JKeH JKOaTh 3TOTO O 3aX0[4a COJHIOA B CBOEM COOCTBEHHOM JMOME
HIA B COCEJHEM C CyAbei, rme MOJr GbLI MPUCYHKIeH 2L

§ 2. Ecau 10T, KTO MOMIKEH BHECTH NQEHHArH MJIH cepeGpo, mpef-
JIOKUT BMECTO 3TOTO 3aJior, T0O OH TeM CaMbIM He OCBOOOIKIAeTCA
0T CBOEro MNO0Jra, pa3Be TOJIHKO TAKOBO OBLIO MX COIJAIIEHUE.

§ 3. CepeOpo MOkHO BHECTH Uepes mociaauna. Hukakoro mociaan-
Ila HelIb3fA CYATATL OTBETCTBEHHBLIM 3a HEr0, pasBe TOJLKO TaK OyIeT
YKa3aHo Iepej CYIOM TeM, KOMY cepefpo mpHYnTaeTcs.

§ 4. Curenyer ynnaumpath ndeHHUraMu U cepebpOM TAKUMHU, Ka-
KuMu oOemano. Ecim ke HIYero OTHOCHTENHHO 3TOr0 HE ONpPEeIeHo,
TO HAJJIEKUT NATh cepebpo W NQEeHHWTH TAKHe, KAKAE HMEIOT XOMK-
JeHue B cyae6HOM OKpyre.

Crarva 41

§ 1. JlwoGoe oGazaTeancTBO W IpHcAra 3aTodemHoro [6es cymal,
KOTOpble OH Jajl B 3aTOYEHAH, HenelicTBUTeNbHB. Ecam ke ero oc-
BOOOJAT IOJ YeCTHOe CJI0BO Mo mAHA [cynmal, To oH AoiskeH BePHYTH-
g, [Kak ato cuaegyer] mo mpamy, um chepMaTh cBoe cI0Bo. Ecam om
ymiaTAT miau OymeT ocBoGokmeH 0es yIuaThl, TO 00A3aTelILCTBO
[me MmcTuTh], KOTOpPOEe OH TOrma MAacT HWAM B 4eM OH IIOKJAHETCH,
5T0 OH [O/;KE€H HCHOJHATHL [0 MpaBy, HO HE Te 006A3aTEIBCTBA, KO-
Topbie OH Jad BO BpeMsa [6eccymHOro] saTodeHms.

§ 2. Ecan Kro-1u00 NOKIAHETCA MIH OOMKeTCA, NAaB CJIOBO, CHA-
‘casfi CBOI0 JKH3HL HJIM 3;0POBbE, TO, XOTA OHl OH HE CMOT 3TO BEI-
OOJHATH, 3TO He HAHOCHT yiiepba ero mpaBaM.

§ 3. Ecam xoro-1m6o BepOJOMHO 3aTOYAT M 3aTEM TOT, KOTOPHIH
-eT0 3aXBaTHI, OTIOYCTAT ero IOJ 9YeCTHOE CJOBO, MJIH 3aCTABHT ero
MOKJIACThCA, MM WHAYe KaK-TAGo 06A3aTheA MOJ YE€CTHOE CJIOBO, TO
OH He [OJNKEH BTO BHITIONHATH, €CIH OH CMOKeT NPH IIOMOIIH IIpPH-
«CAATH HA DeJIHKBASAX 0KA3aTh, YTO TOT €T0 BEPOJOMHO NPUHYIAI K
Jade 0073aTENbCTBA.

151 O cpoke mcmoasernmsa cm.: 3T II 5 § 2.

94



§ 4. Ecam K10-1HGO B Ccyme6moM mopApnke 4To-1EO6O0 Tpebyer oT
IPYyroro W TOT CHpAalIABaeT, HA OCHOBAHMH 9er0 OH eMYy [OJIKeH,
10 [xamobuuk] o6s3aH MO TpaBy CKa3aTh, AONKEH JA TOT HAa OCHO-
BaHHU JAHHOTO 00s3aTeJbCTBA HJIM B CHIY HACIENCTBA, KOTOPOE TOT
DOXYYHIL.

Crarva 42

§ 1. Bor co3man 4emoBeka mo cpoeMy mOAOGHI0 B CBOHEMH CTpa-
JAAQHAAME OCBOOOMWI OJHOTO TaK jKe, Kak ®H aApyroro. EmMy Oemmblit
TaK jKe OJM30K, KaK M (OraThlii.

§ 2. Tak BOT, mycTh Bac He YAUBIAET, YTO 3Ta KHATA TAK MAJO-
TOBOPHT 0 mpaBe MunucrepmanoB, M6o oHO Tak MHOrooGpasHo, 4TO:
HUKTO HE MOKeT ero mcuepmnaTh. Ilom BAACTBI0 KasKkIOTO €MHCKOIA,
a0bata u aG0aTHCCHl MUHHCTEPHAIL UMEOT 0COGbIe IIPaBa; IO3TOMY
A ¥ He MOTY HX ONHKCATh.

§ 3. Horma BmepBble GBLIO YCTAHOBIEHO IPABO, TOTHA HE OBLIO:
HUKAKUX MHWHHACTEPHATOB; W BCe OO OBUIM CBOGOMHBIMM, KOTJIa
HalM TpeJKN NpAnNuIA B 3Ty crpany. Ilo mpaBpme roBops, moil ym He
MO;KeT IOHATHL TOrO, YTO KTO-HUGYAL NOJYKEH OBITh B COGCTBEHHOCTH:
apyroro. I o ToM, 4TO 3TO GBLIO, MBI He HMeeM HUKAKUX CBHfETE-
aneii. Hexotopble roBopaT, 4To OHH OmUOAIOTCA, YTO COOCTBEHHOCTb.
Ha velxoBeka "’ mavamach ¢ Hamma, koropm#i yOmam cBoero Gpara.
IToromctBo Hamna mormbio, Korfa OBLI BCEMHApPHBIA TOTON, TAK UTO:
HIYEero OT HEero He O0CTaloch. Tawike HEKOTOpHIE TOBOPAT, 4TO COG-
CTBEHHOCTb HA Ye€JOBeKa mpousomnia oT Xama, ceina Hos. Hoit Gaa-
TOCJIOBHJ [BYX CBOHX CHIHOBEH, OTHOCHTEJNHHO TPETHEr0 OH He YIO-
MHHaI 0 co6cTBeHHOCTH. Xam 3aHAN AQPHKY CBOMM HOTOMCTBOM;
Cum ocraxca B Asmm; Wader, mam npenor, 3anaa Espomy. Cue-
JOBaTeIbHO, HA OJMH K3 HHX He DpHHALIEKAN APYTOMYy. 3arem
rOBOPAT HEKOTOpHIE, 9TO COOCTBEHHOCTh HA YEJOBEKA IPOMCXONAT OT
Namanna. Cearoe nucanme ynoMuHaer o0 Mamamiae Kak o CbiHe:
CJYKAHKHN, W, KPOMe 3TOT0, HHYEro He TFOBOPAT PO HETO 0 COLCT-
BEHHOCTH HA HETo. 3aT€M HEKOTOpble TOBOPAT, 4TO OHA IIPOUCXOAUT
or Mcasa. AxoB Obl1 6JarocioBleH CBOHM OTIIOM, X TOT HOBEIeN eMy
OBITH TOCTIOTMHOM HAm cBouM OpaTtoM. McaBa OH He TpOKIAHAI,
0 cobcTBeHHOCTH OH He ynmomMmuaer. Ml eile W cedigac mMeeM B
HaIeM IIpaBe TO TOJOMKeHHe, YTO HAKTO He MOJKeT caMm cels mepe-
1aTh B COOCTBEHHOCTh APYTOMY M 9YTO 3TOMY MOTYT BOCIPOTHBHUTHCH
ero nacaempamim '**, Kax ke wmor Ttorga Hoit mam fxos opmnoro
nepefaTh B cOGCTBEHHOCTL NPYroMy, eciii HUKTO [masxe] camoro ceds:
He MOKeT nepefiaTh B COOCTBEHHOCTb.

152 3meck 3TOT TepMHMHE (engenscap) 03Ha9aeT He TOJBKO KPemoCTHHYECTBO-
HO m pabcTBo.
153 Nmeercsa B Bupy nopma 311 IIT 32 § 7.
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§ 4. Mol Takke mMeeM [UiA 9TOTO emle O6OJbIIEe CBHIETENHCTB.
Bor ormpixam B cegpMoii meHb. CeibMyio HeAeN0 TaKke OH Belej
9THTh, KOTAA OH Jaj 3aKoH espeamM u Ham Csartoe mnmcarme. Om
BeJiesl 4YTUTh TAKMRe CeIbMOil MeCAIl M CeIbMOH TOM, 3TO HAa3bIBaeTCH
rogomM ocBoGospenua. Torma ROMKHHL OBLTH OBITH OCBOOOIKIEHB H
‘OCTABJIEHBl CBOOOJHBLIMH BCE, KOTOphle OBLIM B3fATHl B WJIEH H 00pa-
mensl B pa6cTBo B TOM ILNIaThe, KAK OHH OBUIN IUICHEHHI, €CIX OHHI
xorenm OBITHL OCBOOOKIeHHBIME ® cBoGommbIMu. Ilocme cemu pas
[mo] cemp mer mpHIIen NATHAECATHIA TOM, 9TO, 3HAYUT, TOJ Paso-
crefi. Torma KamIbld uYeNOBeK qOJKeH OBl OBITH OCBOOOKAEH H
OBITH CBOGOJHBIM, XOTEJ OH 3TOTO MJIH HET.

§ 5. Takme man mam Gor eme GoJbllee CBUAETENHCTBO HA MOHE-
re [ndennnre], Korfa ero mCKymaam M oH ckasan: «Boapaifite weca-
pI0 kecapepo, a Gosxbe — Gory». M3 sToro cramo HaM H3BECTHO U3
0B GOKBHX, YTO Y€JOBEK MOJKeH OBITh 00U M JONKeH UpuHAJ-
JeaTth 00Ty M 9TO ecJim KTO Apyroil, Kpome Gora, ero cefe mpm-
‘CBOMT, TO OH WOCTYIHUT NPOTHB Gora.

§ 6. BomctmHy KpemocTHAs 3aBHCAMOCTH HMEeT CBOMM HCTOYHH-
KOM NpHHYKIeHHe, W IJIeH, W HeclpaBeqInBoe HACHINE, UYTO C JPEeB-
HAX BPEeMEH BBIBOJUTCS M3 HENPaBeJHOTO O0HYasg M Temeph XOTAT
'BO3BECTH B IPABO.

Crarva 43

§ 1. Ecaiu KTo-EEOY/AL NpecTymHo 3aBlajen 9eM-IA00 M 3TO Y
Hero OTCYIAT, TO OH JOJ:KeH BePHYTh C BO3MEIIeHAEM.

§ 2. Ecim e om 3aBiameer 4eM-Iu00 ¢ COIIACHA TOrO, KOMY
3TO TIPUHAMJIEKAT, WIM €CIH TOT €My OJOJKHAT Bellb MJIH JacT B 3a-
JI0T, a OH He YIUIATAT W HE BepHET K HA3HAYEHHOMY CPOKY, TO OH
He IUIATAT BO3MEINEHHs, pasBe TOJHBKO OH 00S3aJICA Iepeq CYIOM.

Crarvs 44

§ 1. B Basmiome BmepBple BO3BBICHIACHL HMIEpHSA, KOTOpas MmO-
‘KOpHJIa BCe CTpaHBI; ee paspymma Kup m mepesec mmmepuio B Ilep-
‘CHI0; TaM OHA CoXpaHmiach mo Jlapmsa mociefHEro [HM3 IepCHACKHX
nmapeit]. Ero mobenun AnexcaHAp W NpHHEC MMIEPUI0O K TPEKAM; TaM
‘OHa cyIlecTBoBaja, moka PAM me mogummemn ee ceGe, u IQamit cran
umneparopom. G Tex mop eme coxpamseT PuM cBerckmit Meu m pagm
cB. ITerpa — myxosmsrii. IToaToMy om Ha3nIBaeTCA IiIaBOi BCETO MHPA.

§ 2. Hammz mpenk®, KoTOpble OPHIIIM B 3Ty CTPAHY H HW3THAIA
TIOPUATOB, GBIIM B BolicKe AJEKCaHApPA; ¢ MX MOMOIMBI0 OH MOGemmI
Bcio Aswm. KHorma Anexcampp yMmMep, OHH He PHCKHYJIH OCTaBAaThCA B
‘CTpaHe W3-3a HEHABHCTH [K HEM] W OTIIBLIA OTTyHa HAa TPEXCTax
Kopabuaax; oHE moruGim Bce, KpoMe NATHAECATH deloBeK. Bocemuaj-
TaTh M3 HAX NpHUUIA B IIpyccuio ¥ oBjaTend €0, IBEHAMIATH 3a-
Baagenn ProremoM; ABafmaTs dYeThipe NPHULIM CIOfla B CTPAHY.
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§ 3. Tak kaxk ux He OBLIO TaK MHOTO, YTOOBI OHH MOTJIM O0Opa-
GaTHIBATh 3eMII0, TO, MepeOHB M NPOTHAB TIOPUHICKAX TOCHO, OHU
OCTAaBUJN KPECThAH B JKUBBIX H Iepefall HM 3eMII0 Ha TAKUX iKe
caMBIX IIpaBax, Ha KOTOPBIX ee emie cerogua HMelor authl, OTclona
mpoucxofaT auTel. OT JUTOB, KOTOpPHIC YTPATUJI CBOHM IIpaBa, Ipo-

HCXOUAT MOMEeNITHKI.
Crarvs 45

§ 1. Tak Bor, ysHaiiTe Beprejb]] W BO3MelleHHe BcCex JIOjeil.
Kusaspa, 6Giraropomubsle W CBOOOMHEIE, CMOCOOHBIE OBITH Imeddenami,
pPaBHbI 110 BO3Memienuio u Bepredbay. Onnako kHsaseir u 6JaropoAIbIX
9TAT 30JI0TOl MJIATOX U MM AT B KauecTBe BosMmeuenus 12 30i10-
TBIX TI)EHHUTOB, M3 KOTOPBIX KajKIblil JIOJ;KeH BECUTh KaR TpPH ce-
peOpanbix ngennura. CTOMMOCTHL 30J0TOr0 NQeHHNTa IPHHIMAETCH
3a 10 cepebGpanblx; Takum obGpasoM, 12 udeunnros cocrasasior 30
munHroB 4, CBoOoHbIM HICPEOEHCKOro COCAOBHA  YILIAYHBAIOT
BosMeltenue B 30 IIMIIMHIOB IMOJIHOIEIHBIMA TIEHHIIIAMI; 1R (IAThH
LNLLITHTOB BECOM JOJURHBI ObITh PaBHBI Oj(Hoil Mapke. WX Beprennn
paBen 18 pyHTaM TOTHOUENHBIX II(EITHUTOB.

§ 2. fHema uMeeT MOJOBHHHOE BO3MEILIENIC II BEPTCIBT e¢ MYska.
JleBymika ¥ Ie3aMy;KHASA JKENIIUIIA MMEeT IMOJOBIIIITOE BO3MEIIeIne
COIIAcIIO ee POsRIEHHIO [IIPOMCXOIRICHII0].

§ 3. My:x, najee, SABIAETCA OTEKYHOM CBOEIl ;ReHbl ¢ MOMEHTA
Kar oHa ¢ HUM moBenuana. tHema, manee, mpHHAUIE;RKIT K O HOMY C
HHOM COCJIOBHIO C MOMEIITa, KAK OHA pasjeluia ¢ HUM JIO;ke; Iocie
CMEpTH MY}Ka OHA OCBOOOMlaeTCA OT TpaB [B OTHOUIEHMH K Ireii]
MysRa.

§ 4. Umenyemsre OmpreapgaMn u uynnmennxamu *°  (pflechthaf-
ten] m 3acegaloue B cyme ImyJabTreiica '’ moJayuamT B KadecTse
BO3MeIeHNs MATHA[IATh UIMJUIMITOB W [eCATh (DVHTOB B Kauecrse
Bepreaba.

§ 5. U3 ux uwmema moskito m3Gparh CyTeOHOTO HCHOJIHHUTEINSA, eCiu
Tpedyercs '*’, oH JOMKeH IMeTh He Memce Tpex cBonx ryd. Wsou-
paTh €ro JOJIKHBL Cy/bA U mmeddensl.

§ 6. JIpyrue cBoOOTHBIE, MMEHYeMBble TOCENeNaMu '*8 mpuxoaaAT
I YXONAT BPOJe rocTefl ¥ He MMEIT 3eMeJblioil COOCTBEHHOCTH B

154 Tuiocca TosCHAET, 9TO TaK Kak 1 30d0Toil mdeumur BecHt 3 cepeGpAIBIX

ndeHnura m 30i0tTo cuutaerca B 10 pas fopoxe cepedpa, To 12 30I0THIX

ndeunnros pasHel 360 cepeGpsaHbiM ndemuuraM mwin 30 UIMIUTHITAM.

Birgelden, rarx u pflechthaften — rpecroame-annmesnrn. I'mocca pasmsc-

HACT, 9TO OHMPreldpAbl — DTO UHIIICBUKM, KOTOPHIE 3E€MII0 IaciefyloT H

MmoryT mpofaaBaTh, a pflechthaften —oto Te, roropeie pommamer ma aTOi

3eMJIe M lle MOTYT ee OT4Y/KIaTh.

156 3amectutenp rpaga B rpadickoM Cye M OJNHOBPEMEHII0 CaMOCTOATENBITIil
CyJbA B OTHOIIEHMH YUHIIEBHKOB.

157 Cm.: 3IT T 2 § 3.

158 Landseten (coBpem. Landsassen) — cBoGomiibie apengaTopel.
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crpane. UM Takske yMIaYuWBalOT NATHAANATH INMIIHHIOB B KadecTse
BO3MEIeHUA U JIeCATh YHTOB BEpreinia.

§ 7. JIBaguars WINIINHIOB M INECTh NPEHHUTOB H IMONYNIKA CO-
CTABIAIOT BO3MEILIEHHe JHTOB H JEBAThL (QYHTOB HUX BePreJb/.

§ 8. JlBe mepcTanble MEPIATKH W OJHM HABO3HBIC BHJLI COCTABIA-
0T BO3MEIIEeHHE IO IeHIAKA.

Ero Bepreaps cocToMT M3 TOPHI OIIEHHIBI, 3aMONHAIONIEH CTOT U3
ABCHA/ATH CTOEK, MpHIeM OjHA CTOfKa OTCTOMT OT JPYroii Ha ca-
;xenb. Hampgaa croiika qOMKHA HMeTh J(BEHAIATH IBO3EI OIHH HAJL
IPYTUM, KasKABIi TBO3ME JOJMKeH GHITH OTHANEH OT APYroro Ha JJIHHY
gejJoBeKa J0 IJed ;I TOTO, YTOOBI TOPY MOKHO OBLIO 3AMOJIHUTL OT
rBO37iA OO TBO37A; KasKAblii TBO3IL MOMKEH HMeTh II0 [ABEHANNATH
KOIIETHKOB H B KAaKIOM KoOlIedbKe MOIKHO OBITH WO JBEHAINATh
OIAJLIAHTOB **°,

§ 9. JeraAM cBAMEHHAKOB W HE3aKOHHOPOKIEHHBIM NaeTcA B Ka-
yecTBe BO3MEMIEHUA JBa BO3a CEHA, KOTOPHIE MOTYT TaIUThL JIBYX-
JeTHHe OBIUKII, AKTepaM W BCEM TeM, KOTOphle mepefgawT ceds B col-
CTBEHHOCTH JPYTOTO, CIYKHT B KadecTBe BO3MEINEHHsA TEeHbL deJoBe-
xa. HaemmniM Gofinam [B moegnmkax] u mX HeTAM JlalOT B KadecTBe
BO3MEIeHHA CBeTJIbII GIAK HAa I(ATe 0T cOJXHNA. [[Ba BeHUKA M HOMK-
HUIB COCTABJAIT BO3MEHIeHMe JUIA TeX, KOTOphle YTPATHIH CBOH
mpaBa BCJEICTBHE KpaskKd HIM rpadeska WiId JIPYTHEMH mesHHAMI ',

§ 10. Bosyemenue I, JHNIEHHBIX OpaB, MPHHOCHUT HM MAaJo
ONb3Bl, HO OHO MOTOMY YCTAHOBIEHO, YTO 34 BO3MEINEHHEM CJIENyer
mrpad cyawe.

§ 11. JInurennnie TpaB He MMET Bepreiabna. Tem He MeHee, eclin
KTO-HMOYOh PaHAT, WIH OTPabuT, WIA yObeT KOro-1ufo M3 HHX, WIN
H3HACUIYeT JKEeHIWHY, JNIICHAY0 IpaB, II TeM CaMbIM HADYLIIT MUP,
TO TOTO HY;KHO CYyIUThH IO 3aKOHY O HApPYUIEHWH MHUpA.

Crarva 46

§ 1. Ecanm RTo-unOyJp H3HACHIYeT HPOJAKHYI0 SKEHINARY HIH
CBOI0 HAJIORHIILY, TO OH MOYKET MOINATITLCH KU3HBIO, €clId OH ee
moJ0;KUT Ge3 ee COTIacusi.

§ 2. Ilo moBoIy 0nHOIT pamBl MOMKHO OOBHHATL He (ollee OIHOTO;
OJHAKO MORHO HECKOJIBKUX OOBHHATHL B NOACTPEKATeILCTBE H B CO-
yaacThm.

Crarva 47

§ 1. Ecan kto-nudynpb BO3bMET Y APYTOro 4TO-HHGYAL CILION HIIHA
Ge3 ero BegoMa, TO, Gy/[b TO MHOTO IUIM MAajo, OH NOJKEH 3TO BEp-

159 Jrm rumepdodmdeckue pasMephl JAHBI B HACMENIKY, TaK KaK TaKo#l Bep-
rein] fABHO liecypasdeH. HacMemkoii sBIfAeTCA W YCTaHOBJIEHHOe HJaA 06art-
PaKoB BO3MeIleHWe: IBe HePYATKE M HABO3HbIE BHJILI.

160 3nech, KOHEYRO, YKA3BIBAETCA II€HA NI HacMemkd. O JHMEHHRX HpaB
cm.: 3IT T 38 § 1.
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HYTh C BO3MEINEHNEM WA NOKIACTHCHA, YTO OH He MOKEeT 3TO Bep-
gyTh. TOrma oH MONIKEH BO3MECTHTHL MO CTOMMOCTH, KaK 3TO OLNEHHUT
TOT, KOTOPHI YTPAaTHJ BeIlb, pasBe TOJHKO OlleHKA 0yeT CHUKeHa
OpH DOMOINU HPHCATA TOTO, KTO JOJKEH BO3MECTIITh.

§ 2. Ho meBumx OTHI, W OXOTHAYHUX NOTHI, X OOpP3BIX CODOAK,
A TOHYEX CO0aK, W MIIEEK MOIKHO BO3MECTUTH CTOIb ke XOPOIINMH,
€CJIA 3TO GYmeT CKPeIJIeHO NPHUCATOM HAa PEeNAKBHAX.

Crarvsa 48

§ 1. Kro y0peT yMBIIILIEHHO HJIH HEYMBIILIEHHO TY:KOM CKOT TaK,
9T0 ero MOKHO GyAeT MCHOOAb30BATh JJA NMI[HM, TOT JOJKEH BO3Me-
CTUTH COTJIACHO YCTAHOBIEHHOMY Bepreaniy '®'. Ecau om uayBeumr
CKOT, TO OH MOMKeH YIUIATHTb B MOJOBUHHOM pasmepe 1 0e3 BoaMe-
OIeHUsI; CKOT COXPAaHAET TOT, KOMY OH [0 3TOr0 MPUHAIIEKAI.

§ 2. Ecim k10-160 y6BeT CKOT WJIH MCKAJEUYWT €ro HOTY YMBIII-
JeHHO W He B HEO0XOAMMOHl o0opolle W TaK, YTO CKOT Hedb3si OyaeT
yHOTPeGIAT, B OUINY, TO OH MOJYREH YIUIATHTH IONHBIH BEPrejb H
Bo3Memenue. Ecau ke OH IOBPEAMT OJUH a3, TO OH TOJKEH yILIa-
TUTHL B TOJIOBAHHOM pasMepe.

§ 3. Ecam ke KTo yOBeT WM HCKANeUYUT CKOT CBOMMI AeHCTBUI-
MH, HO He YMBINLIEHHO, W €CJIU OH IIPUCATHET B TOM, TO OH JOJIKEH
ymiatuTe 6€3 BO3MeIeHus, KaK YKa3aHo OBLIO BBILIE.

§ 4. Ecam, ogHako, KT0-TH60 MCKAJEUUT HMIN yOheT cO0aRy, IMOTO-
My 4YTO OHA XOTejla er0 YKYCHThL HJH NOTOMY 4TO OHA IICKyCAjJa €ero
OKOT HAa [OpOre WM B I0Jie, TO OH 3a 3TO HE OTBEYAET, €CId OH
NPUCATHET He PEeJUKBAM, 9TO OH He 3HAJ, KAK MHAYEe 3aU[UTHTHCA,

Crarva 49

Ecau cobary BeayT B moje, To ee cleJyeT aepsRaTh Ha IPHUBA3WH,
9100 OHa HWKOMY He NpUYNHHIA Bpera. Eciu ke oHa TPHIAHUT
Bpefl, TO BO3MECTHTh Bpeld MOJIKEH TOT, KTO ee BeIeT B IOJe, HMIN
€r0 TOCTOJMH, €CIA TOT He MOY{eT BO3MECTHTH BpPeI.

Crarva 50

I{or;xa HeMeI[ 3a COBEPIIeHHOEe NM INpeCTyIJIeHHe JOJI'KeH IOoIjia-
TUTHCA KHA3HBIO MJIH PYKOIO, TO HE3aBUCHMO OT TOIO, BHIKYIOHJCA OH
HJIH HEeT, OH He [AOJREH [JONOJHHTEJbHO INIATHTHL HH mTpa(ba, HHA
BO3MeNIeHnA.

Crarva 51

§ 1. Tak Bor y3maiiTe Bepreanp 3a 3Bepeii u ntim. Kypumy Bos-
MeIaloT IOJOBHHOM NeHHAra; YTKY — TaK 3Ke; I'ycA — OTHAM N{eH-
HATOM; TYCHIHA-HAaceJKa H KYpHIA-HacegKa BO3MEN[AIOTCA TPeMsA

181 O pepreasge 3a cxor cm.: 3II IIT 51,
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ngeHAUTAMHI BO BpeMs TOTO, KaK OHM CHJAT, N IPUMAaHHAA YTKA TaK
ske. Tak ke HOCTYNMalOT B OTHOIIEHMM IIOPOCAT HW ATHAT, IIOKA OHHE
COCYHKM, M B OTHOIIeHMH KomieK. OBeuYKa CTOUT UeThIpe, TeJIeHOK —
mecTs NQeHHUIOB, HiePeGEeHOK — OJ[UH IIMWJJINHT, MOKA OH COCYHOK,
n CTOpOsKeBOil mec — cTonbKo jke, Cobaka, KOTOPYIO Ha3bIBalOT OB-
JapKoil, CTOMT TpM WIMJIIMHTA, TAK ke Ka0aH M TOH0BAJasg CBIHbBA,;
OBIYOK — UeThIpe IUMJJIMHTA, CBHHOMATKA-CyNmopocasg WM MOMICOC-
Hasg — MATh IIIJUIHHTOB, TaK jke B3POCJBI KabaH W OCed; Myd —
BOCEMb IIIIIHNTOB W TaK ke PAaGoUMil BOM W MOJOJOH KOIb; Apyrue
paboune Jomagu, TOAHBIe s TMOJHOU pabOTH,— JBEHAAUATH IINJI-
anuroB. yRUBOTHBIX, He JOCTUTIIMX ITOJHOTO BO3PAcTa, BO3MELIAIOT B
COOTBETCTBIHN € MX BO3pacToM. BepxoByw Jomajgs, Ha KOTOPOil BCAjl-
HUR JIOJ;KEH CJIYRUTH CBOEMY TOCIIOMHY, BO3MEN[AOT OJHUM (YIITOM.

§ 2. Onmaro 3a peIAPCKUX Jolnajeil, KOHeil,  MHOXOI|eB, I ITOHI
He YCTaHOBIEH Beprejb]l, TaK ;Ke KaK U A OTKOPMJEHHBIX CBIIHeil.
ITosToMy HaJIe;KAT UX M BCe ABIIRAMOE MMYIIECTBO BO3BPALIATL MIN
BO3MeIaTh 10 OlleHKe 'TeX, KTO HX yTPAaTHJI, pasBe TOJIHKO 4TO TOT,
KOTODHBII OJ#eH BO3MemaTh, CMOKeT CHH3UTh OIEHKY IIPH ITOMOIA
cBOeil IpHCATIL.

Crarvs 52

§ 1. Hemusr gosskebl BEIOHPATHL Koposisa mo mpasy. Horga om mo-
CBAILIEH TeMH eINCKOIIAMM, KOTOpble K TOMY HAa3HAYeHbI, H BCTYyIIAeT
Ha mpecton [kopomyercsa] B Aaxene, ToTJla OH IIOIyYaeT KOPOJeEB-
CKYI0 BJIACTh M KoposieBckuil turys. Horja ero mocsamaer mama,
TOTJa OIl IIONyYaeT W MMIEPATOPCKYI0 BJIACTh, M HMIIEPATOPCKUI
TUTYIL.

§ 2. Hopons u3buparoT cygbeil Haj 3eMelbHOIT cOOCTBEHHOCTBHIO,
U JIeHOM, M HaJ JKM3IbI0 KaKgoro. OMHAK0 HMIIEPATOP He MOieT OBITh
MOBCEMECTHO M CYAUTHh BCe NMpeCcTyILIeHHsA BO BCAKOE BpPEMs; IMOITOMY
OH TIepefiaeT KHA3BAM rpadcTso u rpadam uIyasTreiicTso 62,

§ 3. B uerBeprhie PYKE Lie JOJUKEH MepegaBaThbCAd HU OFUH JIeH,
uMeIit cyx [T. e. mpaBo cyja maj NpecTyIUIeHHAMHM, BiIeKyI[IMH
3a co0oi0] cMmepTHYI KasHp [mreio] m [oTceuenmne] pykwm; lcKioue-
HUe COCTABJACT INYJIbTTecTBO B rpadcTBe, TAK KAK HU ORHH CYIbA
He MO;ReT BeCTII CYJ/, CO3bIBAaeMBIii B YCTAHOBIEHHBIE CPOKI, 0e3
myapTtreiica. Eean kro-uubyns momaer jxkamo0y Ha Cyabio, TO OH
[cynps] mommien orTseuaTs Iiepe)[ INyJAbTreiicoM, uGo IIyabTreiic sB-
jafeTcs Cvibed B OTHOMIEHMHM ero BHUHBL TOUHO TaKk ke Manpl-
rpad — cyba HA; uMmmepaTopoM u Oyprrpad — Hag mapxrpacod '*%.

162 Tlepemaua rpagctBa W INyJdbTreiictBa B MAAHIIOM ClIyJae O3HAdaeT Iepe-
maay cype6uoit Bamactm. Cyn rpaga W CYR LIYIABTreica — KOPOJEBCKILA

CYn.
163 Jlen, pawomuii cyfeiickue mpaBa, He J0/KeH IlepeflaBaThCA JHIAM deT-
BepToil cTymeHnm (eomadpIioil JeCTHULBI, TOCKOJIBKY OTH IpaBa CBA3AHBI
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Crarva 83

§ 1. Kaxmas HeMemkas 3eMis mMeeT CBOero repiora |mgamsi-
rpagal: Carcomma, Basapmsa, @pankonusa u IllsaGua. dto Bce GbLim
KOpOJIeBCTBa; C Tex HOp UM HI3MEHWJIM HaHMeHoBaHue M UX [KOpO-
Jeit] cTamm HasBIBaTL TepIOTAMM, IOCJIe TOTO KAaK OHM TO0eqnIn
PUMISH; HO OHN COXDAHANH KHA3eil B [kadecte] BaccanoB m 3Ha-
MEHHBbI€ JIEHBI IIO]] TeM H{€ Ha3BaHueM. Hocne 9TOro MMIeparTopsl OT-
HAIM Y HUX U KHA3el, 1 3HAMEHHBIE JIeHBI.

§ 2. Hampgslii cynps moxyuaet mrTpadsl B Ipefenax CBOero cy-
me0moro OKpyra, HO He BO3MeI[enne; MO0 CYAbA He MO:KeT OBITH
OJHOBPEMEHHO M RAJOOIMUKOM I cyabeil. Begp BoaMeleHUs He
TalT HUKOMY, KpoMe :xamoOmuka. Ilostomy roBopsAT, 4TO KHA3BA
ocraioresa 0e3 BO3MeILIeHNsA; HO 3TO He TakK.

§ 3. He gomyckaerca menuTsh cyn [cyneGnii nem], paBHO Kak He
HomycKaeTcs, uToObl TOT, KOMY OH Hepejall, mepejaBaj ero Jajblie B
[eJIOM WJIH B 4aCTH, UTOOBI TAKMM ITyTEM BO3HHKIO ITIPABONPEEMCTBO
B CygeOHOM JieHe M 4YTOOBl Takoe IIOJOKENHEe [ON;KHBI ObLIA OB
TepreTh JIIOM 3€MIN, pas3Be TONLKO 9TO 3TO OymeT OTHeJbHOe
rpadcTBO, ABIA0IIEECT 3HAMEHHBIM JIEHOM; €r0 HeJb3s OCTaBIATH
¢B00o;lHEIM. TOYHO TaK ke W KOPOJbL HE MOKET 3HAMEHHEIN JeH
OCTAaBJIATL CBOGOTHBIM, a OH MepejaeT ero BHOBb B TeueHHe rojja u
mHA 164

Crarva 54

§ 1. Cy1eOHBIA Jlen HUKTO He MOJKeT MOJYyYHTh, eClM OH He CBO-
Gognblil, uMeomuil npaBo OHTH 1iedPeHOM, W €CIE OH He JaeT Ko-
PONII0 WIATBY B BEPHOCTH CJIYKOBI IO MPaBy CBOGOJHOTO UeEIOBEKA,
I eciM OH He O0AKeTcd IO 3TOM KIATBE CBU;IETEJILCTBOBATH, KOT/A
COIJTIOTCS HA ero CBUIETENLCTBO.

§ 2. Korjga BBIGHpAOT KOpPOJA, OH /OJJKEH IPHHECTH ITPUCATY
BEPHOCTH TOCYAAapcTBy B TOM, 4UTO OH OyleT YKPeIIATh NPABAY,

¢ IpaBOM MpPUCYJKAEINA K CMEPTHON Ra3HM M K M3yBednBaloOIUM I1aKa-
3anuAM (Belcmas loctunnA). Eciam Kopoias — mepBas pykra, Maprrpag —
BTOpas, rpad — TpeThsa, TO MIyAbTreiic — yerBepras. Taroil cgeT TpUBO-
OUT TJdocca M TBITaeTCs PA3pemnTh IPOTHBOPEYIMe MEKAY ITHM IOJIOMKe-
nueM u mnocraHoBienuaMm mHopMmbr 3II I 55—58, cormacmo xotopeiM  cy-
mecTByeT emfe cyj rorpada, KOTODHIl TOXKe HMeeT IpaBo paccMaTpHBATh
YTOJIOBHBIC Jlela M CYAeiiCKHe IIpaBa KOTOPOTO TaKMKe IMOKOATCA [a Bia-
memun JenoM. I'occa o0bscuser, 4To JieHOM MAafeJdsAeT IeNoCpefCcTBeHHO
ropoas. Taxumu cypge6HBIMM JleHaMH HENOCPEHCTBEHHO OT KOPOJIA ABIA-
10TCA TOTAa TepIorcTBo, rpadcrBo W mynaprreiictBo. OYeBHAHO, *T0 06B-
scleHne HempaBuiabHoe, Tak Kaw cama cratea (3II III 52 § 3) pmemaer
HCKIIoYenne MJIA IIYJNbTreiicTBa, OGBACHAA OTO TeM, dTO INYJbTITCiC —
HelpeMeHHbIl wWieH rpagcroro cyfma, caM sBiIsfeTcsA cyfabeil mag rpadom
u 1. 1. Takmm o0pasoM, CIOp [OJsKEH MATH HE 0 Cyjle HmIyJbTreiica, a o cyae
rorpada.
164 Cm.: 311 III 60 § 1.
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H KapaTh Hempas[y, W 3amUuuiaTh HHIEPEckl AMIEpPHH, KAK OH TOJIb
KO cMokeT W OypmeT B cmiax. Ilocime 3TOro OH yske HUKOTha OOJbIe
He [O/)KeH MPHHOCHTH IIPUCATY, PasBe TONBKO ero OOBUHHUT IIalla B
TOM, 9TO OH COMHEBaeTCs B MCTHHHOIl Bepe, 3areM OH JOJIKeH OBITh
CBHJIETEJIEM BO BCeX Jellax, MO KOTOPHIM HA HEro CCHLIAIOTCH, HPOCH
0 KODOJIEBCKON MHJIOCTH; OGellaHHme OH JOJKeH [1aBaTh B3aMEH IpH-
CATH, KOT1a YCTAHABIMBACTCH MUDP.

§ 3. XpoMoro m IPOKA}KEHHOTO WJHM TOrO, KTO NMPABOMEPHO OTIY-
YeH Iamo#l OT IEepPKBH, HeNb3sd u3bupath B Kopousa. Hopods golken
ObITE CBOGOIHBIM W 33aKOHHODOKICHHBIM H [ONKEH COXPAHATL CBOE
OpaBo POKIEHUsA [IPOHCXOMKIeHHA].

§ 4. KHoponp momxen o6magaTs )paHKCKUM IIPaBOM Mmocie M30pa-
HAS HE3aBHCHMO OT TOTO, K KAKOMY IIJIEMEHU OH TPUHAJIEKAN 10
m36panua. 6o Kak $paHK He MOKET GbITH JUIIEH KU3HU, €CIH TOIb-
KO OH He OyJer moiiMaH Ila MecTe NPeCTYIUIEHHS WIA eClid OH He
OymeT nmmieH cBoero (PpaHKCKOTO IpaBa, TOYHO TAK jKe HHKTO He
MOKeT IPHUTOBOPUTL K CMEPTH KOpOJIS, €CNIA TpeABADPHUTENBII0O OH He
GynmeT OIpaBOMepPHBIM pelleHHeM JHUIIeH KOPOJIeBCTBA.

Crarea 55

§ 1. Hax xusHBIO W 370pOBbeM KHA3ell HHUKTO He MOKeT OBITH
cynbeil, KpoMe KOpPOJA.

§ 2. OrHOocuTeNbHO CcBOGOAHBIX IIedHEHCKOTO COCIOBHA, KOTOpHIE
JOCTOMHH CMEPTHON KA3HH M OCYHJAEHBI, HUKTO He MOKeT Ka3HUTh
HX, KpOMe Cy1e0HOT0 MCIONHUTEJA,

Crarva 56

§ 1. Ilocne toro kKak CcyaeGHBIA MCHONHUTENbL H30paH cylbeil m
wedderaMn, OH JOKEH INPUHECTH NPHCALY BEPHOCTH KOPOII IIO
mpaBy CBOOOJHOTO YeJlOBEKA. 3aTeM CYMAbA [OJKEH B3AThL ero 3a
PYKy H mOCaguTh HAa MOAYIIKY M Ha CTYJ HANPOTUB ce0A M JOJKeH
MOJIOKUTH €My B IOy CBATHIE MOIIM M JapoBaTh MUD, KaK TOTO
TpeGyeT Ipaso.

§ 2. Tak momywaer cymeOHBI HCHOJIHUTENbh CBOIO BIACTh, H OH
mMeeT IpaBo GpaTh OOeclledeHMe, apecTOBHIBATH, HAJAraTh 3ampelne-
HAe B OTHOIIEHUYM I060T0 dejoBeKa W ero UMyIecTsa II0 IpaBy,
KOT/[a OH K TOMY YIPaBOMOYEH cyjieGHbIM pemienneM. Eciau ke on
COBEPIIHMT MpecTyljeHHe, OH MOKeT ObITh JMIIeH ;KU3HH M ero
HMyIIeCTBa, KaK BcAKWi mapyroil. OH He JOMKeH HOCUTH HA Medua,
HE KaKoro-nu6o papyroro opy:;kusa. Eciam Kro-mmGo compoTusisgerca
ero IpaBy, TO OH [OJKeH IIPH3BIBOM HA IIOMOINL CO3BATh HAPOH I
BBEIIOJHATH CBOM 00A3aHHOCTH, €CJIH OH 3T0 cMoskeT. Ecid oH He cMo-
JKeT BBIIOJHATHL 9TO, OH MPHHOCHT KAJI00Y Cy/be.

§ 3. Ero mpaso, mamee, paspemuts [Kamgomy] decAToMy mpe-
CTYNMHUKY, KOTOPHIl HOJIKEH GBITH OCYIKIeH, 0CBOOOMHTHCSA 3a BBIKYIL
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1 rtaM, Ie nMeeTcA BHEIMOPOYHOE HMYINECTBO IIOCHE MY:KIMHBI WIH
JKEHINUHBI, OH HOJYyYaeT HECKOIIeHHOe 3ePHO M MY;KCKYHI MOBCEIHEeB-
HyI0 ofie:kAy. [lanee, Korga oT4yKOaeTCA UMYINECTBO M JAPYETCA A
BTOr0 MHD, OH JOJKEH ¢ 3TOro uMeTh Tpu mmaunara, OH mMeeT
OpaBoO OCBOGOMMTH OT KAHGIOTO cejia TI0 OJHOMY UesloBeKYy OT 00f3aH-
HOCTH ABIATHCA B CyN '*°, KpOMe CeabCKOT0 CTAPOCTHL,

Crarva 57

§ 1. UMnepatopa He MO’KeT Hu mala, HA KTO-Tu00 [pyroi oriy-
YATH OT IEPKBH C TOr0 MOMEHTA, KaK OH MOCBALIEH, KpoMe Tpex
cIy4aeB: eClim OH COMHEBAaeTCS B HCTHHHON Bepe, WM eCJIu OH OCTaB-
JfeT CBOK B3AKOHHYIO JKEHY, WJIN eClIM OH paspymaer OO:KMil XpaM.

§ 2. Ilpm BEIGOpax wmMIIepaTopa HEPBBIA TOJOC IIPUHALJIEHKAT
enuckony Maiitama, sropoii — Tpmpa, tperumit — Kenpua. Cpeau cpert-
CKIX TlepBBIi Ipu BbiGOpax mdansurpad pelHCKITT — IIMIIePCKAi
CTOJIbHHK, BTOPOil — replor CaKCOHCKMI — Maplman, TpeTuii — Mapk-
rpad OpangeHOYprckuit — mMmepckmit kamepapuit. VIMImepckIii ImeHK,
KOposib 0OreMCKUil, He HMeeT IpaBa W30paHusd, MOTOMY 4UTO OH HeE
HeMel[. 3aTeM BHIGMPAIOT BCEe WMIEPCKHME KHA3bH, IYXOBHble U CBeT-
ckue. Te, KoTOphle HePBHIMH HA3BAHBI OPM H3OPAHHH, JOJKHEI TOJIO-
COBaTh He 10 COOCTBEHHOMY YCMOTPEHWIO, & AOJKHBI IEePBBIMH TOJIO-
COBaTh 3a TOr0, KOTO BCce KHA3BA m30epyT mMmepaTopom '%.

Crarva 58

§ 1. IMmepckne KHA3BA He NOUKHBI MMETh HAKOTO IPYIOTO CBET-
CKOrO TOCIOIMHA, KPOMe KOPOJIs.

§ 2. Her taxkoro 3HAMEHHOIO JleHa, MPH IIOMOLIM KOTOPOTO KTO-.
an6o MOr OBl CTaTh MMIEPCKUM KHfA3€M, €CJIH OH He MOIYYHJI 3TOTO
Jena oT xopodas. Ecim apyroit or HEro momyuaer, To OH He ABJA-
eTcs TepBBIM Jep;KareneM JeHa '®’, moToMy dYTO TOT paHbIIe ero Io-
Tyqauj, W OH He MOMKET II09TOMYy OBITH NMIIEPCKHM KHA3eM ',

Crarva 59

§1. Horma msbuparor ecnmuckomos, aG6aTos u aGbarrce, KOTOpHIe
AMeIOT BOeHHBIl IMHT, TO IYCTh OHA DAHBINE IOJNYYAT JIeH, a 3aTeM

165 B gagecTBe 3acemaTelld.

166 JTm paccysaeHmsa OJfKe CBA3aHE C MexayycoOuiamMum # Gopnloit Memnmy
IaTlcTBOM M HMIepmeil; ycrpaHeHme OoreMckoro Kypdmopera o0bacHmeTCA
ero mosmi(ueit Ha BHIGOpax.

187 Om y;ke mopBaccasl Kopoisa. OnpefiefsIOMUM sBISETCA HE XapaKTep JeHa,
a TO, OT KOTO OH TIOJYYeH.

168 Thocca pasbACHAET, YT0 ecidu OpaTha JENAT KHAMKECKHH JieH, TO TOT, KTO
DONMYYHT KHMMECKHH ABopenm, OyHeT HMMIEPCKAM KHA3EM a OCTAIbHEI® —
TIPOCTHIMA KHA3BAMA.,
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OpuMyT AYXOBHYI0O fAoikHOCTh. Ilocie Toro Kak OHHM [ONydYaT Jen,
OHI MOTYT IIOJIb30BATHCA JIEHHBIM ITIPaBOM, HO He paHbIue ',

§ 2. Ecanm emuckomsr, ag6aTel um abdaTHces He OyAyT m30paHsl B
TeueHHE INECTH Hefelb, TOTAA ¥ HajelleHie JEHOM IIePeXOAUT K UM-
mepaTopy, M OH HAjielAeT JIeHOM TOTO, KOr0 OH XOueT, KTo celsA ue-
CTHO BejieT.

Craresa 60

§ 1. Ummeparop IepejgaeT B JeH BCe [YXOBHBIE KHARECKUC JEHBI
Opu TOMOIIM CKUIETPA, BCe CBETCKHEe 3HAMEHIBIE JICHBI OH Iepejiael
opu momowu 3Hamenn. Hu o;mum 3HaMeHHBIT Jlem OH He MOKel
OCTaBIATH BaKaHTHBIM OoJiee To;a u aud '

§ 2. B kakoii ropox rocygapcTsa um HpUOyAeT KOPOb, A HEro
cBoGoHA [uekaHka| MOHeTH M TONUINHA, H B Kakywo 3semiio'’! om
HU UpulyeT, ;UIA 1ero cBo0O,leH CyJ, TaK 4TO OH MOKeT CYIUTH IO
BCeM kasiofad, KOTOpBIE elll¢ He HAYATHL B CyJle M KOTOpble ellle He
paspelieHsl. ‘

§ 3. Ecnu, nanee, roponp nmpulymeT B CTpaHy B IepBHI pas,
HON;KHBI OBITH TIpeJCTAaBICHH €My BCe TNPOTHBOIIPABHO [O0eccymHO ]
apecTOBaHHbIE, ¥ OHHM MOJIKHBEI OBITh IPUBEIEHB K HEMY M IO CYIY
m300AAYeHsl I OTOYIIEHB, KAK TOJbKO MX MOKHO IIPUCIATh IOCHe
TOro, KaKk uX 3aTpe0yeT HA CYy/] KOPOJL WIU €ro MOCJIAHIBI OT TOTO
YeJI0OBeKa, WM OT TOTO ABOPA, Wl OT TOro jaoma (3aMKa), rje OHH
HAaXOJATCA MM HAXOIWINCh B 3awiiouenun. EciIu YKIOHAWTCA OT
TOr0, YTOOBI HX IPHUBECTH IOCIe TOTO, KAK OHM OBUIM 3aTPe(oBaHBI
A CyZa, W 3TO MO#ieT OBITh JOKA3aHO Iepe]l KOPOJeBCKHM IIOCIAaH-
IleM, TO HeMeJIeHHO O0DBABIAITCA OMAJbHBIMH BCE Te, KOTOPbie HX
apectoBamm, A0oM [3aMOK] W JI0JM, KOTOpble MX IIPOTHBOIPABHO
[Geccynmo] samepskuBaror.

Cratva 61

§ 1. Kasskaple BoceMHANIATh HeAedb rpad MoJKEH HA3HAYATH 3a-
cellaHMA CBOEro Cyja He B IPUCYTCTBeHHBle [3aMHpeHHble] JHUM B
YCTAHOBJIEHHOM IIPaBOM CyJe0HOM WMecTe, Ijie JOJIKHBI HAXOAUTHLCSA
myasTreiic, n neddensl, ¥ cyAe0HbI NCIOTHUTEb,

2. Hukto He MOKeT OBITh IIYJNBLTTEHCOM, €ClIM OH He CBOOOJ-
HBIA M eCclU OH He POJUJICH B TOH CTpaHe, Te HAXOAMTCH CYIH.

169 ?11';2 ToJIoAeHe BOCIPOM3BOAMT IIOCTAlOBIEHMsA BopMCKOro KOHKOpAATa
r.

170 Tiocca 1OAPOGHO NPMBOAMT ICPEMONUI0 HWHBECTHTYpH. 3HaM#, Iepefia-
BaeMoe CBEeTCKOMY KHA3I0, CHMBOJH3ADYeT 0O0A3aHHOCTL €ro CJegoBaTh
rocyJapcTBeHHOMY 3HaMeHM H Ilepefiady IIpaB TePPHTOPHUAJbHOTO BeEpXo-
BEICTBA.

171 Caxconmio, BaBapmio, ®pauronnso, 1lIBaduio.
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§ 3. CyneOHblii HCIONTHHUTENh HOJKEH 110 menbmieil Mepe HMeTh
goary el CBOeR 3eMJIH.

§ 4. Bce o0sa3amHBIe YUacTBOBATH B Cy/e JOJKHBI HAXOJUTHCHA
[mmats] B cyme oT BOCXOAA conmIa A0 MOJYJHA, KOTAa Cy;1bA IPHA-
CyTCTBYyeT.

Crarea 62

§ 1. Ilare MecTHOCTell, KOTOpHle HA3LIBAIOTCA IBOPIIOBBIMHU, HAXO-
OATCA B 3eMlle CAaKcoB, TAe KOPOJdb B YCTAHOBJIEHHblE NPABOM [HH
noMKeH HMeTh |[BecTu] Koposesckuii cyn. Ilepsas — I'pome, BTo-
padg — Bepma, pacnonosiennas 3a [ocaapom, BaabxayseH — Tperhs,
Anpmrenr — uerBepras, MepseGypr — marasa "%

§ 2. CeMp 3HAMEHHBIX JIEHOB HMMeeTCH, fajlee, B 3eMie CaKCOB:
repiorcTBo — nanpurpadgerso Caxconus, mapkrpagcerBo Bpanjen-
oypr, nauprpadgcerso — Topunrusa, mapkrpagerBo — Meiicen, mapk-
rpagerBo — Jlayaun, rpadgcTBo — Amepceaeden.

§ 3. Jlamee, mmeeTcA B 3eMyie CAKCOB JIBA ApPXUENHCKONCTBA H
OATHAAUATL JApyrux [enuckomers]. Marne6yprekomy [apxmemucko-
ny] mogBemoMcTBeHHH emmcKonsl HaymOypra, u Mepse6ypra,
u Maiicena, u BpannenGypra, u XasennGepra. [ Apxu]enuckon Maiin-
na nmeer B CaKCOHMM 4eTHIpe TOJUMHENHBIX [eIMMCKONCTBA]: emrCKo-
ma XansOepwragra, m Xuidsfgecreitma, u Bepnenma u IlamepGopma.
Enucrkonsr Ocmalpioka, Munfera um MioHcTepa NOT4MHEHB apXu-
enuckony HenpHa. Apxuenmmcron BpeMena uMeeT IOf COGOK eIMCKO-
mop JlwGexa, IlIsepuna n PatueGypra ™.

Crarva 63

§ 1. Koponrs HKoucrantun pam mame Cmabsectpy [I] cBerckyio
BJacTh '’ HasHagaTh IITpael B [J00aBIeHMe K MAYXOBHBIM KapaMm
[B pasmepe] 60 mmanumros'’® gnA NpHUHYIKIEHHA BCeX TeX, KOTO-
pBle He XOTAT OTBedYaTh Iepefi GOroM cBOeil KU3HBIO, YTOOBI OHU K
3TOMY HPUHYKIAINCH ux umymecTsoM. CieloBaTelbHO, CBETCKHA CYIT
H JyXOBHBIN JONKHBI JI€HCTBOBATH COBMECTHO /A TOTO, UYTOOBI TOT,
KTO TIPOTUBHUTCH OJHOMY, IPUHYKIAJCA Obl APYTAM OBITH MOCTYIIHBIM
4 UCTIONHATH CBOU 00A3aHHOCTH, BHITEKAIOI(Ue U3 IpasBa.

§ 2. Orayvenue OT IEPKBU BPEMT JIylle, HO HH OT KOTO He OT-
HUMAaeT JKU3HH, He yIIeMmisfeT NMPaB HH IO 3€MCKOMY IpaBV, HU IIO
JeHHOMY TIPaBY, ecld TOJBKO Iie IOcleTyeT KOpPOleBCKas ofmaja.

172 310 otHocuTcA R XI B. Ho Bpevenm Jifke 3To NIpaBUJIO0 yKe BGLIIUIO H3
ynorpebiemnus.

173 Heroropsle enuckonctBa CarcONMHM  IOMYUIETEI apXICIICKRONICTBAM
(Keapn u MaitHiy), pacmnosio)keHHM BHE e¢ TIpefieJIoB.

17% QueBupHO, pedb wumer o nomioskHoM «HoHcranTmHOBoM pape». Iiocca
o0LABIACT «JApP» HEINeiCTBUTEILHBIM, :

175 Kax B CBETCKOM cy[e.
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§ 3. O0bABIeHAE COCTOAMUM IO HORO3peHNeM TPO3HUT KU3HH,
eclid mOJ03pPeBaeMbIil OymeT cXBaueH, HO He ero IpaBaM, KaK 0JITo
OBl OH HYM OBLT B 9TOM COCTOSAHUU.

Crarva 64

§ 1. Ecnin xopons morpedyer HMIEPCKO# CIYKOB WM HpPHA30BET
KO NIBOPY COINIACHO DEIMEHHI0 U CcOo00mAT 00 9TOM KHA3BAM CBOMM
OHCHhMOM, CHAOKeHHBIM [eYaThio, 3a IIeCTh HeJedb M0 HAYaua [ciysx-
661, cyfal, To OHH MOIKHBI SBUTHCA B HpeJiellax HeMEIKON 3eMIH,
rae OB OH [KOpois] HE HaXONWJICH; €CIH OHH 3TOT0 HE BBIIONHAT,
TO OHM ILIATAT 3a 3T0 mTpad '"°.

§ 2. HanAspa, KOTOpHe MMEIOT 3HAMEHHBIN JeH, IJIATAT KOpOJII0
¢T0 yaTOB B KauectBe mrpada. Bee npyrume maatar mecats QYHTOB,
ecam He TIIATATCA mTpad 3a HpecTyILIeHuUe.

§ 3. Depmory muarmr Taksxe fecATh (QYHTOB ImuTpada KamKabli
6maropofusiii. MiMeercs, ofHaKO, JOCTATOYHO MECTHOCTEIl B T€PIOTCT-
Be [Cakcomus], roTopble XOTAT MMeTh OCOGEHHOe NpaBo, KaK, Ha-
npumep, Xoasmreitn, u llltopmapr, n Xameasn. O6 mx mpase m HX
mrpadax A HUYEro He ToBOPIO.

§ 4. IllectpmecAT MMIIAHTOB INIATAT B KauecTsBe mrpada rpad)y
a rtakke (POrTy, KOTOpEIE CYAAT NPHEKA30M [GamHOM] KOpousA, ecim
oHN cyneGHYI0 BIACTH HMEIOT 0T CAMOT0 KODPOJIS.

§ 5. Baacts cymuTs npmkaszom [6aEHOM| KOpONA HAKTO He MOKeT
mepejaBaTh, KpoMe caMoro Kopois. Hopomp He MoeTr mo mpaBy oT-
KaszaTp B Tepenave 0aHHA TOMY, KOMY mepefan cyneOusni jen. Ecam
rpad mepenaer dacTh cBoeil rpadckoii BaacTE wiad orT 4acTh CBOETO
dorrerBa, T0 sT0 mporEB mpasa ', HapmenemHEI# TakmM myTem He
MOKeT MOJIYyYHTh HUKAKOr0 KODOJEeBCKOro 0aHHA, ¢ KOTOPHIM Hajje-
skajo Obl cunraThesd. BaHHoM mHajgeaAanT Ge3 [rTpeGosBamusa] nenHol
TPHACATH.

§ 6. IIpansurpadsr m masarpadsr cyaaT npukasoM [6ammoM] Ko-
pous, Kak n rpad; EM TaKKe INIATAT MIECTHIECAT IIMJIIMHATOB mTpada.

§ 7. Kammomy maprrpady [ymnaumsaror] TpuauaTh IIMIIHHETOB,
DOCKOJNIBKY OH CY[JUT CBOEH BIACTHIO.

§ 8. Iyanprreficy maatAT ero Guprexpisl BOCEMBb INHJUIMATOB B
KadecTBe mrpada.

§ 9. HanenernoMy i1emoM ¢oITy, KOTODHII He HME€eT IpaBa Cy-
OUTh TPAKA30M KOPOJsd, IJIATAT caMoe O0ojibllee — TPH INMJUIAATA B
KadecTBe mrpada.

§ 10. Torpady [maarar] mects npeEAUroB WIM OJUH IIMJLIAHT
B 3aBHCHMOCTH OT peineHHA Hapopga [oGmumsr].

176 HopolleBcKas KypHsa — OJHOBDEMEHHO H CyA. fIBKa B KYypHIO — Ofl0 H3
OCHOBHBIX JIGHHBIX 06f3aTENLCTB.
177 Cm.: 31T 111 53 § 3.
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§ 11. CenbcroMy crapocTe mIATAT IMecTs HPEeHHATOB B KaiecTBe
mrpada W HWHOIAA TpH LIMIIKHTA B3aMeH TeJeCHOro Hakasammsa '™,
qT0 HMpelHA3HATANOCH OJHOCEIHTaHAM COBMECTHO HA BBIIINBKY.

Crarva 65

§ 1. Mapkrpad cymmT COGCTBEHHOH BIACTHI0 KajK/ble MIECTh
Hejdens. TaM MO;KeT yd4acTBOBATH B BHIHECEHWH peIIeHHA B OTHOIIe-
HAM JPYroro Ka’K[Ablil, KTO He ONOpodYeH B cBomx Inpasax '"®, Omma-
KO TaM HHMKTO He OTBe4aeT [Ha BBI30B] 0 HOEUHKE C UEIOBEKOM
HEPABHOTO COCIIOBHA.

§ 2. Ecan xT0-mEGO cTaHeT BaccajoM Koro-mmbo CBOEro ke COC-
JOBUA, TO OH 3THM He YHH3HT HH CBOEr0 DOKJAEHAS [IIpomcXosKjie-
HUA], HE CBOero 3eMCKOTO IIPaBa; CBOH BOEGHHBIH INUT, OTHAKO, OH
CHYIBHUT.

Crarvsa 66

§ 1. Henp3sa cosjats [mocTpomTh] DPEIHOK HA PACCTOAHAM OHOM
MUJIN BOJH3U IAPYTOrO.

§ 2. Hennssa Taxke CTPOHTH 3aMOK INIH YKPEINATh TOPOJ [epe-
BAHHOM Orpajoil WM KaMeHHBIMH CTeHAMH, a TAK;ie BO3BOJUTH BAJ
HIU OCTPOB W OAamHEm B JePEBHAX G€3 paspelleHusi MECCTHOTO CYIbH.

§ 3. Bes ero paspemeBNs MOKHO DBITh 3€MII0 0 TAKOI riyOH-
HBI, YTOOHI YeJIOBEK MOT BBIGPACHIBATH 3eMJIIO JIONATOI MPAMO HADPYIKY,
0e3 Toro 4TOOBI WMCIIONB30BATH YCTYNBL. MOsKHO Tak:ike cTpodTsh 0Oes
€ro paspelieHms JAOM W3 JIepeBa WIA W3 KaMHS BHICOTOK B TPH II0JA
[sTamal, m3 KOTOpEHIX OfMH IO; 3eMiel0 M [BA HAjA 3eMJIE0, eciH
OyleT mMeThCs ABePh B HIJKHEM spyce HAaJ 3eMJeI0 Ha BHICOTE KO-
nmena. Mo)kHO, fajiee, YKPeIIATH NBOP 3a00pOM, YACTOKOJOM, KaMEH-
HOIl CTEHO# TaKoil BBICOTHI, UTO YEJOBEK, CUNA HA KOHE, MOMKET JO0-
cTaTh N0 Bepxy. 3yOUoB m OpyCTBepOB He MOIKHO OHITH HA HEM.

§ 4. Hexp3s, najee, BHOBL BO3BOINTL 0e3 COTVIACHA CYIbH 3aMOK,
KOTOPHIA OBLI pa3pylleH Mo CyNeOHOMY pelleHmi0 3a IpecTyIlLIeHue,
Ecan e 3amok OBLI paspyllieH HACWJIBCTBEHHO WIA €CIH TOCIOJWH
0 CBOEH BOJIe MOMYCTAJ eT0 paspylleHue HMAH BCJIEACTBHE OeqHOCTH,
TO 3aMOK MOKHO BOCCTAHOBUTH (€3 pA3pelleHns CY/bI.

Crarva 67

Ecam onuH HEe3aKOHHO OTHMMAaeT y [APYroro €ro /oM W TOT IIO-
JacT Ha 3TO ’RANX00y, KaK mojiaraeTcd mO NIpaBy, a AOM OyleT Ha-
CHIBCTBEHHO YHEP;KHBATHCH, TO [0 Tex ITOP, IOKA OH, [T. e, mpyroi],

178 Cm.: 31T 11 13 § 1.

179 KaskpOBIl IONHONPABHBIA MYKYMHA MOKeT OHITH 3acefaTelieM B CyHe
mapkrpaga. T'occa aTo oTpumaer m TOBODHT, 4TO B cyde Mapkrpada
KPeCThbsIHMH He MOKeT GBITH 3acejareieM.
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uMes HA 3TO NpaBo, He OyHeT BIAJeTh AOMOM, HHKEM M HUKYd Mo
MOBOJTy 9TOTO JI0OM3 He MOKeT OBITh MOJAH HHKAKOH HCK, KOTODPBIi
TpeGoBay bl CHECTH ITOT HOM.

Crarva 68

§ 1. Cyupa pmomKeH IepBHIT HaHECTH TPU yAapa TONOPOM IO
34AMKY HJIHU IO CTPOEIHI0, KOTOPOe IOJJIEKUT 0 Cyne0HoMy pelieHuio
CHOCY; 3aTeM HApo; MOIKEH IOMOYb pPyOuTs M cHocurh. Henbssa
CTpPOEHHE TOM/AHUIaTh, WIM PACTACKMBATH [EPeBO WANM KAMHU, HIH
[uspiMaTh] gpyrue Kakme-THOO TIpeMETH, KOTOPble TaM HMEIOTCH,
pasBe TOJIBKO Te, KOTODBIe Ty]a IIOMaju BCIeCTBHe rpadesra. Ecan
KTo-1uG0 OyJeT o MpaBy MpPUTA3aTL [HAa 3TH BEMIH]|, TO OH MOYKET
HX BBIBe3TH. POB M BaJ HY/KHO CPaBHATH C 3€MJeii JIOMATOM.

§ 2. Bce Te, KoTopnle ObBUIM Ti0 JAHHOMY Jelly 3aceaTessIMH,
OOJKHBL TIOMOTaTh B TedeHHe Tpex /meill, ofecreunBas camu celdsd
MPOMUTAHAEM, €CIM OHH IPU3BIBOM HA IOMOINL BBI3BAHBI IJIA 3TOTO.

Crarva 69

§ 1. Tme cyn mpmer mo mpukasy [Gammy] woposs, TaM HHU 1ed-
deHbl, HM CYIbA HE MOKHBI OBITh HH B CYyJIeHCKHX [IANKaX, HH B
nIANax, H1 B IIAIOYKaX, N B KI0OyKax, HM B TepyaTkax. MauTuum
OHY [OJKHEI MMeTh Ha Iuredax. OHH JOMH{HBI OBITH (€3 OpY:;KHUsA.

§ 2. O modom, 6ymp TO HeMen WJIH BeHj [cmaBaumu], Kpemoct-
HOIT MM CBOOOMHBIN, OHM JOJAKHBEL CYAUTH Tpe3BbiMH., HukTo He moi-
JKeH TIpejsiaraTh [HAXOXUTh, BHIHOCHTH| pelleHHe He TAK, KAK OHIL
ITpepnarare [HAaX0AWTh, BBIHOCUTH]| peIleHHe OHH JOJKHBI CHJA.

§ 3. Ecniu ux cysjeEre OyneT oclapumBaTh KTO-THOO PABHOTO CO-
CJIOBHS, OH JOJKeH HOINPOCHTH MeCTO [CKaMbio], YTOOBI MpeIOKITh
npyroe permienue. Torja fgoiskeH BCTaTh TOT, KOTODHIA IIpeiaraj pe-
IIeHue, W JTOT JOJN;KEH CeCcTh Ha ero MecTO M IpPeTIO/KHUTh TO, UTO
eMy Kamerca [cooTBeTcTByomuM] IpaBy, M IIEPEHECTH peIIeHIe
TyZa, KyAa OH II0 IPaBy JO/JKeH IepeHeCTH, U OH [OKA3HIBAET ero
[mpaBo] mau Tepsier ero mo cymy, Kak 006 3TOM paHbmIe OBLIO CKa-

3aHO '8,
Crarea 70

§ 1. T'ne cynar me mpuxasom [GaHHOM] KOpOmIsA, TaM MOKeT Kani-
HBli, KTO He JuUINeH NpaB, MpeJaraTh [HaXOMUTH]| pelreHue M OBITH
cBUjeTeNleM B OTHOIIEHHWH APYTOro, HO HM BeHJ [cClaBAHHH]| TpOTHB
cakca, HU CaKc IIPOTUB BEH[A.

§ 2. Ecan, ogmako, BeHm uad caxc OyfeT moilMaH Ha MecTe IIpe-
CTYIUIEHUA M ¢ HPHU3BIBOM Ha IIOMOIINb IIPUBEJEH B CYHA, TO CAKC MO-
JRKeT BBICTYNIaTh CBHUJETeleM IPOTHB BeHJa M BeH] IIPOTHB CAKCA,
7 KasKIBI U3 HEX NOJKeH IPUHATHL pellleHue JAPYroro, ecim OH TaK
OBl TIOMMAH.

180 Cm.; 3IT I1 12 § 4 = mp.
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, Crarva 71

'

§ 1. Haasril, Koro oOBUHAIOT, MOKeT OTKA3aThcA OT OTBETA,
ecnn ero He OyOyT OOBHHATH Ha €ro POJHOM SM3bIKE, €CIM OH He
3HAeT HEMEeIKOro fA3hIKa W B 3TOM mpucArueT. Eciam ero odBuHA0T
Ha ero 'DOIHOM fA3bIKe, TO OH AOJYKEH OTBEYATh JIHYHO HJIH Uepe3
CBOETO NPEJCTaBUTENIA [TOBOPHUTENA] TaK, Kak IMOHIMAOT ;RATOGIINK
7 CYIBA.

§ 2. Ecam ke on mpHHec kaxo0y Mmo-HeMeIKH, IIM OTBEYAJ, IUIH
mpejsarajy pellleHMe Ha Cyfe M 9TO MOKeT OBITh [JOKAa3aHo, TO OH
JOJIJ€H OTBEUATH MO-HEMEIKH, KpoMe MMIIEPCKOTO Cyla, M60 TaM Mo-
meT] Kasplil [cyguThes] mo mpaBy CBoero peoskieHHA [IpomCXOsfe-
HuA].

Crarva 72

3aKOHHOPOKIEHHBII W CBOGOAHOPOMIAENHbII PefeHOK COXpaHdeT
BOGHHBIII NIUAT OTI[A W IOJYJAeT HACHEJICTBO OTIA, a TaKie M Mare-
PH, eCJIX OH PABHOTO C Heil POIKAEHHA MJIN BHICIIETO.

Crarva 73

§ 1. Ecau, ognaxo, cBoOonHAas me@eHCKOro COCIOBUA ;REHIMHA
BO3bMET B MY’Kbfl OMPresibjja Wi JaHA3acca M OyJAeT HMeTh OT IIero
neTeii, To oM He GYyAyT PABHOTO ¢ Hell POKIEHUSA II0 BO3MEIeHHIO U
Bepresnpay, u00 OHH MMEIOT HMPaBO WX OTHA, a He Marepu. IloaTomy
OHHM He IOJyYAT HACIEJCTBO MaTeph WIH KOr0O-IuGO APYroro, KTO AB-
JAeTCA UX POJACTBEHHMKOM C MAaTEPHHCKOM CTOPOIBL

§ 2. Takoe jKe INpaBO HMeJIM MUHHUCTEPHATbI [0 ApXHETHCKOIA
MarpgeGyprekoro Buxmana '®') a mMeHHO CBIH COXDAHAJ NPaBO OTIA,
a 70Yb IIPaBO MaTepn W OHU NMPHHAJIEKANH TOCMOAMHY OTLA WM Ma-
Tepu, ecid ObUITH MHEHUCTepHalaMu. TyT He TpPeGOBAIOCH HHKAKOTO
o6Mena muuucrTepuanaMu. OfHAKO ¢ caMoro Hawana mpasa OBLIO Ipa-
BWJIO, UTO KPEIOCTHOE MUTS HHKOTIA He MOKeT NpHoOpecTn [mpaso]
cBodonuoro posxaenus. Co BpeMeH apxuenumcKona Buxmanma Oblio
yCTaHOBIEHO NMPABWJIO, UYTO M CHIHOBBS, W 0YePU HEMelUKOo# Marepm
NMpUHAJIE;KAT TOMY, KOMY OHA NPHHAJIEIKUT, HE3aBHUCHMO OT TOTO,
OymeT Jm OTen HeMel WM BeH, a AeTH BeHJKHM IIPUHAJJIE;RAT Toc-
IOIMHY OTHA, €CIHE OTell BeH[; eCld jKe, OJHAKO, OH HeMel, TO OHH
OpPHHAJJIEKAT TOCTIONHY MAaTepH.

§ 3. T'osopsAT, uTO BCEe BeHAKH CBOGOMHBEI, MOTOMY UTO HX HETH
MOAB3YIOTCA IPaBaMH OTIA-BEHJA. ITO He TaK, MO0 OHHM YIIAYMBAIOT
BeHEeUHHII ¢0Op MX TOCIOJMHY, KOTJA OHH BBIXOAAT 3aMyk. Ecmu ux
MOTOM IIOKAAaeT WX MYK [0 MpaBy BEHXOB, TO OHH JOJKHBI yILIa-

181 Apxmenuckon Bmxmam (1152—1192) Gmix colosEmKoM ®@puppuxa 1 B ero
GoprGe mporus I'empmxa JIsBa. Om 6wur rpagom 3eedypra.
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gmBaTh TOCIOAMHY OTHYCKHOH [pasBommsiii] cGop, 9to cocraeiser
TPH MHIIIAETa, W B HEKOTOPHIX MeCTHOCTAX Oodpmie Io o0BIYal0
CTDAHBHI.

Crarva 74

Ecam sxena OyjeT 3aKOHHBIM 00pasoM pasBefieHa [pasmyuena] co
CBOMM MY3ieM, TO OHA COXPAHAET BCe jKe IPABO MORU3HEHHOTO IIONb-
30BaHMA 3eMeIbHOH COOGCTBEHHOCTHIO My’Ka, KOTOpoe OH el Ipefo-
CTaBMJ, M ee CTPOGHHsAMM, KOTOpBIeé HA YYacTKe cToAT'®?; HOo mX
OHA He MOReT HH CHOCHTb, HU BBIBO3UTH. Jlpyrume CTpOeHHS y Hee
He OCTAlOTCA TaKMe M OT yTpeHHOro japa. Ee jkeHCKylo [0l 1
JOJII0 TIPOAYKTOB OHA coxpaHseT, Eil Taxk:ke NOMKHO OBITH OCTaBJIEHO
U TICpPeJlaHo BCe, 9TO OHA IPHHECHA MY’KY, WIN CTOJIbKO M3 HMYyMIe-
CTBA MY/Ka, CROJBKO el OblI0 00eImaHo, KOTa OHHE CXONHINCE.

Crarva 75

§ 1. 3aroHHOe NOKU3IIEHHOC CONep/RaHMeE KEHIIIIHA MOJKeT TOIy-
9ITL ¢ 3CMCILIION COOCTBEHHOCTH MY;ka, TOTOMY UTO NPH ;IIBHU €e
HHUKTO He MOKeT 3TOr0 COMep/KaHnA JWINATh; MHade 1ejJ0 OGCTOUT ¢
JIEHOM, TaK KAk JIeH BO MHOTHX CJydyasix MO:;KeT OblTh M3BAT ‘%3,

§ 2. Ilpm ;Ku3HN My:Ra JieH ABJIAETCA INpeAMeTOM IIpaBa OsRH;(a-
HUA, a TOCJIe CMEPTH MY’Ka — ee 3aKOHHBIM JICHOM.

§ 3. Hu My, HII JReHA He MOTyT HMeTh JIEH [OJbINe, uYeM I1I0-

JKU3HEHHO; [HO] My:® mepefiaeT JieH 1O HACHENCTBY, a jKEHA HeT.

Crarva 76

§ 1. Eciain y ;keHBl yMHpaeT ee MY H OHAa OCTaeTcAa ¢ JeTHMH C
1cpas;[eJleHHBIM ITMYIEeCTBOM JJIHTeNbHBIH MIN KOPOTKUU CPOR M 3a-
Te€M IeJUTCA C HUMM, TO KeHa OepeT CBOH YTpPeHHH [ap, CBOWO
JKEHCKYI0 JOJNI0 H CBOIO JOJNI0 IPOAYKTOB HM3 BCEr0 TOr0 MMYIINECTBA,
KOTOpOe HMeeTcs, KaK OHA MOMKHA OBIJIA B3AThH B TO BpeMs, KOTAa
yMep ee My ‘%,

§ 2. Ecim ke jKeHa BHOBb BHIILIA 3aMY’K M MYK BOINeJ K Hei
n K metaM [B goM] B HepasjgereHHOe HMYINECTBO W eCIH 3aTEM KEHA
yMepia, TO MY;K COXpaHseT BCe ee IIPaBa HA [BUKAMOE HMYIIECTBO,
3a MCKJIIOUeHHEM TPaB Ha CTPOCHHAA H HA ee JKeHCKYW [0JI0.

§ 3. Ecaiu My)KumHA KEHMTCA Ha BIOBe, KOTODAA HMMEET 3eMellb-
HYI0 COOCTBEHHOCTb, WM JIeH, UM NPABO TOKU3HEHHOTO CONEPIKAHUA
¢ NMeHHOsA, WIN NEH3WBY, KOTOPYI0O OH 00pafaTsiBaeT CBOEM ILIYIOM,
M eCE eTo jKeHa yMpeT [0 mOCeBa, TO OH JOJNJKEeH 3aKOHYATH pPaGory,

182 Cm.: 3111 21 § 2.

183 Tiocca rOBOPMT, 9YTO 9TO NOJOKeHMe OBUIO BepHO BO BpeMeHa Jiike, a3a-
TeM ycTapedso.

84 Cm.: 311 T 20 § 3.
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m mocey, m YOOpDKYy M OTAATh YMHII WM apeHAHYI0 ILJIATy TOMY,
K KOMY I10 HacCJe[CTBy IIEPEXONAT HMEHHeE.

§ 4. Bce uro, ganee, B OTHOIICHWM YHHINA WM apeHIHOH INaTHI
OPHHAIJEKAN0 K MMEHNI0 jKeHH M IOJJIe:Kajlo ymjarte eil, aBiAercd,
ecim OHA yMepla mocle HACTYIUIeHWA [HA IJIarte;ra '*°, mmymecr-
BOM MYjKa, KaK 3T0 MPHHAJJIEKANO0 Obl ee HACIeIHHUKAM, ecjin Obl 0HA
He MMeJa MY’Ha.

Crarva 77

§ 1. Eciu KTo-1m60 claeT CBOIO 3eMJII0 3aCeAHHON 3a UMHII HJIH
apeH[HYH IJAaTy HA OMNpeJeleHHH CPOK ¢ YClIoBHEM, dTO OHA
HolkHA OBITH BO3BpAIEHA 3AaCEesHHOH, W €CIH OH B TeYeHHe 3TOro
CpPOKa yMperT, TO 3eMJIs JO0J)KHA OBITH BO3BpAll[eHA 3aCeAHHOI HAaCTeq-
HOKY [COOCTBeHHHKA MMEHHA], TAK KaK TOT He MOr CHATh 3eMJII0 HA
CPOK 10JIbIUE, YeM OH CaM JKHUBET.

§ 2. HacienmUKE NOMKHEL, faliee, OT yposkad [aTh CTOIbKO [:ke]
9UHOIA WIA apeHJHO# TIATHL TOMY, KOTOPOMY OBIJIO IIPEeJOCTaBIEIH0
uMenue '*°, Tak Kak yMepuInil He o0paGaThiBaj 3TOr0 MMEHHA CBOMM
oayrom ‘%,

Crarva 78

§ 1. Hoposnp m KaKABIiE cyapA HMeI0OT IPaBO pemiaTe O Imee,
u pyke '®® m 0 HACTeJCTBEHHOM HMYHIECTBEe Ka’sKIOr0 M3 CBOHUX IIO-
mei '®® m MX pOJHM, M BTUM OH He MelcTBYeT MPOTHB cBOeil 00A3aH-
HOCTY BEPHOCTH.

§ 2. Haskaerit MojkeT, jajiee, OKa3bIBaTh COIPOTIIBJIEHUE IPOTHUBO-
OpaBHBIM MEHCTBHAAM CBOEro KOPOJNS HMIM CBOETr0 CYIBM U JaKe OKa-
3BIBAaTh TIOMOIINL B O0DOPOHE OT HHUX BCAKHMM cIocoOoM, xoTsa, [T. e.
majke eCJIH], 3TOT ABIAETCA ero POACTBEHHUKOM ILIH er0o TOCIO/HHOM,
M 3TUM OH He JelicTByeT MPOTHB CBOEH 00A3aHHOCTH BEPHOCTH.

§ 3. Hasxawelii MoskeT, jasee, IpecieloBaTh CBOCTO TOCIOOANA M
FOCIIONNH CBOEr0 dYell0BeKa M POJACTBENHHMK POJICTBCHHHKA M MOSKET
Jajke OKa3bIBATH IIOMOINb TPH NPH3bIBe [0 MOMOIUH] B ero 3ajepsna-
HHM IS Cyfla HAJ HAM 3a IpPEeCcTYIUIeHHe, eCall ol OvIeT 3aCTUTHYT
Ha MecTe COBepLIeHHs [IpecTYIUIeHus ], m aTHM OH He JeliCTBYeT Ipo-
THB CBO€Hl 003aHHOCTH BEPHOCTH.

185 Cwm.: BITIT S § 2.

186 T, e, apeEHaTOpY.

187 T'rocca pazbAcHAET 3TY crarThlo. HacieDHMKM cpaTInna 3eMJIH  JOILKIDI,
BCJeJCTBHE TOTO, 4YTO .He CHATIAK 00pabaTeIBAT 3eMII0, BLIKYNIATH ypO-
Maii apeHAaTopa IyTeM YIUIATBI TOH jKe CYMMBI, KOTOPYIO AapeHgatop
DOJKeH OBl IUIAaTATHL COGCTBEHHMKY 3€MJIIL.

‘88 T. e. DpUroBapHBaTh K CMEPTHOH KAa3HM H WIEHOBPEAHTENBNLIM HAKa3a-
HUAM,

189 JlemnuioB, BaccanoB. ClI0BO «KasKAblii» m B OCTaXpHEIX maparpadax oToit
CTaTh!l 03HAYAeT KAaKIOTO0 M3 JEHHNKOB, BaCCAJOB KOPOJA HMJIM CYIbd.—
lpunmeu. ped.
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§ 4. Kam;pii Moker, jaliee, ClIe0BATh K IOMY CBOErO TOCIOAH-
HAa W TOCHOJIMH K [OMY CBOero deloBeKa, eclH OH BBI3BAH Ty.aa
NPH3BIBOM O TOMOLIM IO HOBONY NPECTYNJIeHHA, M OH [ajKe MOMeT
moMoraTh paspymmTts oM '*° [34Mok], ecam TOT He OmpoBeprEeT
[oGBuHeRIE], Kak 3To HANJIEKUT IO IIPaBy, U ITUM OH He JAEHCTBY-
€T NPOTUB CBOeil 005i3aHHOCTH BEPHOCTH.

§ 5. Kakaplii mo;keT moMoraTh 3aIlMINaTh ropoja, 34MKH, CTpa-
HY U jKH3Hb CROETO TOCIOAMHA, W PO;CTBEHHHKA, I CBOEI0 9eJOBEKA,
N Jajke CBOEro ;ipyra TMPOTUB TOCIO;{MHA, U POJCTBCHHUKA, H UeJIOBe-
Ka IPOTHB HACIUIBCTBEHIBIX IOCATATeJBbCTB I MOKET HPOTHB HHUX
BCTYUHTH B 0oii, I 3TUM OH Iie TeHCTByeT IPOTHB CBOeil 06A3aHHO-
CTH BePHOCTH, €CII Ol TOJNHKO CaM HWYEro He BO3bMET M3 UX HUMY-
MeCcTBa.

§ 6. Ecam, jgamee, ueroBeK pPaHHT CBOEr0 TOCMO/IHHA HMJM TOOBET
ero 10 CMepTH B HeOOXOomuMoil 060pOHe HIM TOCIOJHH CBOETO WeNo-
BeKa, TO 3TUM OH He AefCTBYeT IMPOTHB CBOEH 00A3aHHOCTH BepPHOCTH,
ecIy Heo0Xo/MMasA 000pOHA B OTHOIUGHMH ero Oyaer NOKasana, [Kag
3TO YyCTAHOBJIEHO] IIPABOM.

§ 7. CBoeMy [OPOJKHOMY CHYTHHUKY M CBOEMY XO3SHHY, KOTOPHIi
71aJ eMy TPHMIOT, U CBOEMY IOCTIO, M TOMY, KOTODBIl IIpUGEraer K ero
3auTe, OH JOJKEH MOMOTraTh MPOTHB KAaM0T0, 4TOOBI TOT MOT cebs
3aIMTITL 0T 0ECIIPABHOTO HACHIMSA, M 3TUM OH He MefiCTByeT MpOTHUB
cBOEIT 00f3aHHOCTH BEPHOCTH.

§ 8. Ecam rocmogun o0BuUHAeT [CBOero] uesoBeka WM TOT TOC-
mojimua, He ofpamafck ¢ RamoGoil mepe; ero JoAbMHU, [Kak Hamie-
JRUT] 10 TpaBy, TO 3THM OH {eiiCTBYyeT IPOTHB CBOEHl 00A3AHHOCTH.
Ecau, oimako, oH eMy He HIpHYHMHAET yuiep0a, a TOT MNpeTepIen
ymepd Mo COGCTBEeHHOI BHHC WJIM IO BHHE TEX, KOTOPHle IPHCYTCT-
BOBAQJI C €r0 COTJIACHSA, WIM eCHH OH ObL HEeBOJIBHBIM ITOCOOHIIKOM,
TO Ol JOJ;KeH BO3MECTHTh II0 MpaBy ymiepd, OJHAKO 3TO He Oy;eT
TIPOTHB €ro 00f43aHIOCTA BEPHOCTH. .

§ 9. Ecau rro-1u0o maxoguTcs B TOXOJe, W He B KauecTBe BOC-
nagyajdblUKa, M 3aTeM ero Ji0Ju HamajlyT M IPUIVHAT BPET ero Toc-
HOJIHHY, WM €0 UeJIOBEKY, WJH ero POJCTBEHHIIKY, IJIM KOMY OBI TO
H1 Oblmo '°' Ges ero coBeTa WM ero ydYacTHfA, eclIH OH 3TO IO-
TBePAUT NPUCATOI HA pPEJUKBAW, TO OH OCTaercA 0e3 06A3aHHOCTH
BoaMemeHNs U [Ge3] Kapsl.

Cratva 79

§ 1. T'ne kpecThAine OCHOBBIBAIOT HOBYIO JI€PEBHIO HA NKHX Me-
cTax, BJAJeNel JIePEeBHH MOKET NPETOCTABNTh IIM HPABO HACHEe/ICT-

190 Cm.: 3IT I 72.
191 Homy—n"uoo W3 YYaCTHAKOB II0XOMa, KOTOPbIE BCe CBA3AHBl APYT C APYroMm
KIATBOH BEPHOCTH,
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BEHHbIX UMHIIEBHUKOB '*%, XOTA OHM ¥ He TIPHKPEILUIEHBI K TOMY MMC-
guio 10 poswperno. OJHAKO OH HE MOMKeT IIPejIOCTaBUTh UM IIPaB
HAM OHM caMn cefe YCTAHOBUTh IPaBa, KOTOPble OrPAHMUIMBAIM OB
mpaBa cyjeil CTpaHbl, I yMeHbLIAAH Obl, MJIM YyBeJIAUMBAIM GBI
pasMepsl nxX mWTpagos.

§ 2. Hukro w3 apyroif MecTHOCTH, jJajee, He 00A3aH B cele OT-
BedaTh 110 0coboMy npaBy [mamHOTO] ceia, a TOJNBKO 1O OOLIEMY 3eM-
CKOMY IIpaBy, KOrja OH IIpeIbABIseT TaM HCK O HAcJeJICTBe, 00
HMeHUH I O [JOJITe.

§ 3. 'me KTo-MubO MpPEeABABIAET MCKR, TAM OH JOJ)KEH W OTBEUaTh,
KOIIa MCK [BCTPeYHBIH ]| NpPebABIAIT POTHB HETO, Pa3Be TOJBKO eTo
BHI3BIBAIOT Ha MOEJUHOK.

Craresa 80

§ 1. Eciau oupressg yMep, me OCTaBMB HACJHETHHKOB, TO €ro 3e-
MeJbHBII YYaCTOK B TPM Ty(bl HIN MeHbINe TPUHAJIEIRIT UIYIbT-
reitictBy. Ecam ocraerca TpHANATh Iy HWIM MeHbIe, TO OHM TPHHAT-
aemar rpadery. Ecam [ocramocs] Gombie Tpuavata ryd, To BCe
[IepexXoauT K KOPOIIO.

§ 2. Ecam koposds miu gpyroil TOCIOJMH OCBOGOJAT CBOETO MUHMU-
cTepuajia MiIH KPEemoCTHOTO, TO TOT IIOJy4aeT TpaBa CBOOOJHOTO IIO-
cemenna [nammsaccal.

Crarvs 81

§ 1. Ecim B rakom-1u0o tpadcTBe yMpPyT wmeddeHsl, T0 KOpPOIb
MOKET 0CBOGOJUTH nyTeM [crenuansHOro] pemeHus HMIEPCKAX MU-
HUCTEPUANOB M HA3HA4YUTh |[ux] Tyia meddeHaMu AIA TOTO, 4TOOHI
MO;KHO OBILIO TPOBOAATH TaM CYI IIPUKA30M KOPOJA M NOOMBATBHCA
npasa. OH JOJN:KeH, OJHAKO, W3 KOPOJEBCKMX MMEHMIl CTOJBKO [AaTh
UM B COOCTBEHHOCTB, YTOOBI OHM TeM CaMbBIM MOriu [mpmoGpecTn mpa-
Bo] craTh meddenaMn, KayKAOMy M3 HMX TpH Iyds mIm Gojblie.
Nmenue on MokeT B3ATH M3 mMeHni rpadersa, ecau rpad mMmeeT nx
CBOGOHBIMH, TAK KaK 3eMelhbHas coGCTBeHHOCTH [npemunx] medde-
HOB oromia rpadcTBy.

§ 2. MumHCTepHANBl TEpe;TAI0T II0 HACHEeJCTBY M IIONYy4aIOT HAa-
CJIC]ICTBO, KaK W CBOOOJHBIE JIOAU, IID 3€MCKOMY HpaBy; HO OHM e
MOTYT HHU TIlepe;iaBaTh, HM IOJyuaTh 1O HACHEACTBY, HI MOJYy4aTh
HACJIC/ICTBO 3 MpeJeJaMyl BIACTH MX TOCMognHA %%,

1¥2 Tyocca TOACHAET: IeH3nBa He SBIsIeTCS HU COOCTBEIIHOCTHIO, HH JICIIOM,
I HacjenacTBoM; B Cakcomum oma mepemaerca 0e3 JIGHHOUM NPUCATH TOMY,
KTO ee IORYHaerT.

193 HacaemoBanme MHHHACTEPHAJNOB Orpannieno KpPYyroM JuI, HaXOAAMUXCA
NOJ BJAcCThI0 OJHOTO M TOTO K€ TOCHOAMHA.
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Crarva 82

§ 1. Kro aumien mpas cygoM B OJHOM MecTe, TOT JQMINWJICA IIpaB
TOBCIOAY, €CaId O TOM mMeercs cynebHoe mokasarenbcTBo. OnHAKO
HHKTO He 00f3aH MpejcTaBlIATh CyAe0HOe 0KAa3aTedbCTBO B APYIOil
cyn. A TOT cymps, mepej KOTOPHIM yTBep:;kgaeTcs, 4TO OH [0OBHHA-
eMblif] JnHmen TpaB, JOJKeH HAIPABUTH JBYX CBOMX IIOCTAHIEB K
TOMY Cy[ibe, ¥ KOTOPOTO OH OBLI JWINEH IIpaB, JJf TOr0 4TOOBI OHU
BEIACHMIH, MOMKHO JM 00 9TOM CBHIETENbCTBOBATH, W 3aTeM OHH
HOJKHBL OBITH TOMY CBHNETEIAMH.

§ 2. Ecau k1o-1u60 OTHAaeT APYyroMy CBOe MMEHHE H Iepefiaer eMmy
BO BIaJieHNe, XOTA OH CaM UM He BJIajeeT, ¥ TOT OyIeT BOABOPEH
cyneGHBIM HOPANKOM, TO TOT, KTO MMeeT (JaKTHIECKOe BIAJIEeHMe, MO-
JKET BO3DAsKaTh IIPOTHB BOJBOPEHHMS W €T0 YAAJINTh, €CIAM OH 3TO
O6yIZeT oTcTamBaTh HAa GIMKalimeM odepeqHoM 3acegannmu cyna. Woo
HEKTO He 00fA3aH yCTYIaTh CBOe BJIajeHNE, eclId 00 3TOM He OYymeT
mofana sxano6a [umck] m om me Gynmer BeisBaH [B cyx]. Ecam tomy
Gyzer sarem o0emaHO BJajeHMe M OH OyleT BOABOPEH CYAeOHBIM IIO-
PAIKOM, TO ero Hejb3sA YAaINTh, pasBe TOIBKO 3TO OyNeT CHeJIaHO B
cuny [cyne6uoro] pemenus.

Craroa 83

§ 1. To, aro mepemaercd My;KUYMHE WM JKEeHIIMHE, OHH JOJKHEI
@MeTh B cBoeM obnajmammm Tpu AHA ', To, uro omm mpmoGperaior
mo xajio0e WM YTO OHM HACJEAYIOT, JJA 3TOro (PaKTHYecKoro obdJja-
namus He TpeldyeTtcs.

§ 2. Ecim ommu mepepnaer ApyroMy MMeHWe B JIeH WIH OTYYKMIa-
eT ero, To [0HO] MOMKHO GBITH y HEro BO BJIAJeHAM B TeUeHHE Toja
" THA.

§ 3. Kro mpomaer 3eMenpHy0 COOGCTBEHHOCTH WMAM [JBHKHMOE
AMYNIeCTBO, TOT Jol#ieH obecmedmBaTh [moKymaTemio] ob6iamanne
[mm] B TedeHHe Bcell CBOell ;KW3HH, OJHAKO MMEHHE MOJKHO OBITH
ocraBlieHo [Kak GeI] B ero Biajenm:m mif [cyne6mo#] 3ammThl, He-
CeHHsA PHCKa NOTepH, NOCKOABKY OH [mpopasern] [oikeH BBICTYNATh
3a mero [moxymartens]!®®, W60 ToT, KoTOpoMy OHO IepegaHO, MoO-
JKeT COCJAThCSA TOJNBKO HA Iepenavy.

194 Ofnamanue B TeyeHWe TpeX [AHell HOATBEPHAaeT BBOJ BO BIafieHMe M Ha-
[VIATHO CBUAETENbCTBYET O OPUOOpPETEHHH BeIH.

195 Peup mpeT 0 3amuTe MHTEPECOB IMOKYIATENs IIyTeM BO3IOMEHHMA HA IPO-
JaBIa O0S3aHHOCTM TrapaHTHPOBATh IpaBa MOKymaTelds HOPOTUB HPHATA3A-
HOf Ha KymJIeHHOe MMYIIECTBO CO CTOPOHBI TpeThuX aum. YTtoGul mpopa-
BeIl MOr BBICTYNIaTh B CyJe OPOTHB TAKUX HCKOB H 9TOOBI OTBETCTBEH-
HOCTh B CJIydJae IpPOMTPHINIA fella MOria ObITh BO3JIOKEHA Ha IPOJaBIa.
OH CYMTAeTCA B 3TOM CMBICIe BJIafeldblieM IIPOJAHHOTO MM HNMYMECTBA.—
IIpumen. ped.
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Crarva 84

§ 1. Kro saxBaTaT HACHIBCTBEHHO Yy APYTOTO €ro HMYIIECTBO [0
ero CMepTH, TOT TepsieT Bce MpaBa HA ITO HMYI[ECTBO, KOTOpHEe OH
[OJKeH OBLI yHAcJeloBaTh IIOCIe CMEPTH 3TOTO APYToTo.

§ 2. Ecim memnur y0meT cBoero rocIOfHWHA, TO OH JHMIIAETCS
JKU3HM, 9eCTH M [IMeHHs, KOTopoe oH oT Hero mMmed. Toro ke jumia-
eTcs TOCIOIWH, €CJIH OH YObeT CBOEr0 NeHHHKA, M BBICHIMHA cenbop
He MOKeT €ro, [T. e. yOmroro], feTeit ¢ MMeHMeM ONATH IlePejaTh
TOMY ’Ke TOCHOAWHY.

§ 3. Ecuu, mamee, Kto-mudo yOoneT cBoero orha, UJIH CBoero Gpa-
Ta, HJIU CBOEr0 POJICTBEHHUKA, WIH KOT0-IH00, Ha UbI0 3€MEIHHYIO
COOCTBCHHOCTh WJHM JIeH OH WMeeT OPABO OKANAHAA, TO OH TepseT
BCe CBOW IIpaBa OKUIAHNA, Pa3Be TOJBKO OH COBEPLIMI 3TO B COCTOS-
HAHM HE00X0JuMOil 000pPOHBI CBOEil ;KH3HM, U 3Ta HEOGXOAMMOCTH 000-
pOHEI oT y6mToro GyferT TOKas3aHa, WINM YTO OH COBEPIIMJI 3TO He-
YMBIIIEHHO, TAK 9TO 3TO IIPOM30LILI0 MPOTHB €ro BOJM.

Crarva 85

§ 1. Ecam meckombKo nuI[ COBMeCTHO o0fsamuck [ymmaturs] apy-
roMy Bepreibj] WIA WCIOIHHUTH [9T0-1HO0] Hpyroe, To OHE BCe OT-
BeTCTBeHHBl 3a MCHOJHEHHe [0 TeX [op, MOKa He OyJeT OIIaueHo
[umu ucnommeno]; oxmako Kaaplii M3 Hux o6s3am |ymiaaruTs, mc-
TONHUTH| HE BCe, & KaRABII CTOJLKO, CKOJIBKO C HEr0 IPMIUTAETCH,
MO3TOMY ero K TOMY MO:;KeT NPHMHYJUTH 10 CyAy aubo TOT, KoMy oGe-
ulago, ambo TOT, KOTOPHI COBMECTHO 00ema] M YIIAaTHI BMECTO
HEro.

§ 2. Eciu, fmamee, HECKOJLKO JHI[ O0A3BIBAIOTCA YILIATHTh MOJIT
OJHOMY JHIy, & 3T0 oleuiamue OBLIO JAaHO HECKONBKIM JHIAM, TO
Opi yIiate TOMY, KOTOPOMY JOJKHA Oblia OBITH IpPOH3BefeHa yIJla-
Ta, WIKM NPHA 3aKJIOYEHAA C HAM MHPOBOTO [corjamieHds], obssaTels-
CTBO CYHTAETCA HCIOJHEHHBIM B OTHOIIEHMHA BCeX, KOTOPHIM 3TO 00f-
3aTeJbCTBO OBIJIO JAHO.

§ 3. Kro maer mopyumTesas ¢ yCIOBHCM, 4TO OH JHOO caM HMCIOJ-
HAT, 1E60 ero mopYYATEeNh BMECTO HEro, M CMOMKET J0KasaTh, 9TO OH
BHITIONHMI 00A3aTENbCTBO, TOT OCBOGOMKIAaeT CBOEro HOPYYHTEJ.

§ 4. Ecam sxe KT0-1M00 mOpPYYMTCA 3a APYroro m o6A3yercsA BHI-
DONHUTH, TO OH CaM JOJKeH JOKa3blBaTh IPH IIOMOIII CBHAeTenxei,
9T0 OH BBINOJHWI 0053aTENHCTBO WIM KTO-HEOYAH BMECTO HeTO.

Crarvsa 86

§ 1. Kro samamer, man o0BeJier pBoM, Hiam o0HECET OTpajfoil 3eM-
JII0 cBoeil KPeCThAHCKOH OOIMWEH W OYyHeT Im0 3TOMY TOBONY HPH3BAH
K OTBeTY M 0OBMHEH CEJIBCKHEM CTAapOCTON, TOT JOJKEH 3a 3TO YIIa-
TETH mMTpad B pa3Mepe Tpex muminmAaroB. Ecam e oH GymeTr yKiIo-
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HATHCH OT OTBETA Iepej CeJILCKMM CTapOCTOd u OyHeT OOBMHEH Ie-
Pen BHIIECTOAIIMM CyAbe#t, T0O OH nokeH OydeT 3amiaTHUTL ImTpad
cyape ¥ Bo3MelLeHile KPeCThAHAM TPU/LATh WIIIJINHIOB M BEPHYTH
o0lIMHe 3aXBadeHHOe.

§ 2. B TakoM ke mopsjKe OTBEYAET OHA KPECTLAHCKAs OOLIIIIa
mepeql APyroil TpeMs MIMJJIIHTAMI I IOKpPHIBaeT HaHECEHHBIH yiuepo,
eciu ee OOBHHAKIT COCETHUE KPECThAHCKHE OOINMMHBI, KaK 3TO HAJie-
KUT mo mpasy. Ecaum ke oOlimHa GyfeT YKIOHATLCA OT OTBETa Iie-
perl BuMH M OymeT OOBWHEHA mepejl BBHIMIECTOAIIMM CYyAbell, To ee
CeJIbCKUE cTapocTa MOJNKEH 3a HUX BCeX YIIATITh miTpad) u BO3Me-
mlenye KpecThAHAM TPHALATh IMMJIMHIOB N IOKDPBITHL HAHECeHHBI

ymepo.
Crarva 87

§ 1. Eciu onun mupsauE OyieT OOBHHATH MAPYroro MHUPAHMHA
mepel IYXOBHBIM CYIOM IIO IOBOJY TAKOil BHHBI, 0 KOTOPOil II0 IpaBy
JIOJKeH CYAHTL CBETCKUH CYAbA, W eclIN OH ITHM HPUIUHUT eMy
ymep6 u GymeT 3a 5TO OGBUHEH COIVIACHO 3eMCKOMY OpaBy, TO OH
JOJI3KeH YIJIaTHTh CyAbe ImTpad, a TOMY ero BO3MelleHlie U MOKPHITH
ero ymepbo.

§ 2. Tak e MOMKeH MOCTYIIATh CEeNbCKUI FKUTeIh IO OTHOIIIe-
HAI0 K APYrOMY, ecll OH ero O0yJeT oGBULIATH B TOpPojie WIH B CyJe
npyroro [rorpadcrsal, xoTs oHEM 06a KHBYT B OHOM celle HJIH B
onHoM [rorpadicTBe], pasBe TombKO emy ObLIO OTKAa3aHO B OpaBe y
[ Bammesxamero] cynmem.

§ 3. OrrassiBaer B mpase [mpaBocyauu] TOT Cyabs, KOTOPHI He
X049eT CYAUTh WIM He coOMIOmaeT CBOM YCTAHOBICNHbIE CyaelIbie
THA.
§ 4. OtxasbsiBaeT B IpaBe TaKKe TOT, IPOTHB KOL0 BO3OYMerna
/anoba, ecan oH 00BABIACTCA COCTOAIMM TOM TOMO3PEeHNEeM WIH OH
He IUIATUT WIH He BO3BpAIaeT MOJra, KOTOPHIA OH MOJKEH YIUIATHTh
HIM BePHYTh, H €ro HeJb3fl IPUHYIMTh K TOMY CYHOM TIYyTEeM B3STHA
3ajora; TOTHa HPOTMB HEro MOKHO HOJaBaTh jKalo0y II0OBCEMECTHO,
rie TONBKO MOKHO OCYIIeCTBHTh HajJ HHM TpaBo [mpasocynme].

Crarvsa 88

§ 1. Ecam Kro-1uGo NOKeH YTO-HMOYIHL MOKAa3bIBATH depes CY,
TO 3TO JOJNKHBI YJOCTOBEPHTH CBOEH NPHUCATOH CyAbA KOPOJIEBCKOIM
MHUIOCTBIO, 3aTeM med)(eHEl, paBHO KaK W BCe Apyrue 3acefaTes,
§ 2. Ecam mpusemyT B Cyd 9YesoBeKa, COCTOAIIETO IIOX IOA03pe-
HEeM, IOHMAHHOTO He HA MecTe NPeCTYILIeHHs, W OyqyT IpoCHTH O
ToM, uTo0B1 [0H] 6BIT «TMocakeH» [Ha mom] !, a Tor Gymer oTpm-

196 Ocobas mpomenypa OoOBHHEHMs IPECTYNHHKA, KOTOpasg 3aKII0YAeTCsA B TOM,
YT0 [0 pemeHHI0 CYAbH, BHIHECEHHOMY IO Ipoch0e oOBMEATENsS, OOBM-
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path (AKT 0O0BABIEHMSA €ro COCTOAIMUM IO MONO3peHHeM, TOrAa
¢akT o0BABIEHUA COCTOAIIMM IO/ TON03PeHMeM MOIKeH ObITh TOKa-
3all PN TOMOINM CYABYM M 3acefaTelell M0 TOTO, KaK OI GBLI IIoca-
;xeH. OOBUHUTEN0 He HY;KHO OBITH CBMJETENeM 3TOr0, eCIM OIl CMO-
jeT [[oKas3aTh)] 3TO CBUETENILCTBOM CYHa.

§ 3. Ecan, opmmako, oGBunseMsrii Gymer mocasken [ma mox], To
0o0BHIUTENb JOJKEN IIPesKfe BCETO NMPUCATHYTH IPOTUB IIero, 4TO OH
BUHOBEIl B TOM IIPECTYINIEIINH, 33 KOTOpOe Oil OOHABIEH COCTOAIIMM
moj mOJo3penneM, KIAIACH O0TOM U CBATBIMH. 3aTeM MOJKIIBI IIPH-
CATHYTH €T0 CBUJETEeNH B TOM, YTO e€r0 NPHUCAra 4MCTa M HEIMOPOYHA.

§ 4. Takum ke MOPATKOM JOJJKEH NPHUCATHYTH OOBHIIMTENb M €r0
CBUJIETENM TPOTUB OGBHHAEMOTO, He 00BABIENIIOr0 COCTOSIIMM IO
mo03peHNeM, KOTOPHIl OBII mMofiMaH HA MeCTe IMPeCTYIIeHns M HpH-
BefleH B CY[ M B CWIY pelleHUs ObLl mocasken [ma moxu].

§ 5. Jlio6oe mokasaTeabCTBO, KOTOPOE KTO-THOO HOJMKeIl IpejcTa-
BHTb CYly IIPM OOBHHEHWH MJIM NPH 3auure, O6yjb TO 00 HMyIIecTBe
HIU O BJIAJEHWH, TOJKHO COBEPLIATLCH TPEeNBAPUTENBHO C TIPUCATOR
ero cBujeTeNell, a 3aTeM € ero coOCTBENHON MPUCATOA.

Crarva 89

Ecau kto-mu6o Bo3bMeT 13 00IIeCTBEHHOH GaHu 9y;Roil Meu, MIH
mIaThe, WIM YMBIBJIBHBII Ta3, AIN HOKHMUIBI, KOTOPHIE 110 06meMY
MHEHMIO TIOXO/KH Ha ero Belly, WIA BbIBe3eT MYCTOW WJIM IOJHBIH
MENIOK H3 MEJLHUIB, WU CeIJ0, MJIU BOIIOUHYIO TOMOHY, MIM Y3-
IeuKy, I HHOE KaKoe-TH00 MMYIIeCTBO, NmpHIajiesKalniee Jpyromy,
HO NOXOJKee Ha ero [MMyLIeCcTBO], BO3bMET BMECTO CBOEro, WJIH IIO-
CTeNb, WIM TOAYIIKN, WIN IIPOCTHIHM, eCIH MHOTHE JIejKaT COBMEeCT-
HO, BO3bMET BMECTO CBOEro, a CBOe TaM OCTaBUT H eCJM 3aTeM, I'0Ja-
ras, 4To 3TO ero, OyJeT MepyKaTh TH BeI(H HEeCIPATAHHLIMHM M 3aTeM
ofellaeT IPUHECTH TNPHCATY, TO 3Ty Bellb MOMKHO 3amep:KaTh
m TpeboBaTh ee Bo3BpamieHusa. OT oGBHHEHUs B KpayKe WUim orpad-
JeHHW, eCay oH OyJaeT B 3TOM OGBMHATHCHA, MOJKHO OYMCTHUTHCA TMPH-
cAroil HAa peNWKBUAX, eCIX OH HMeeT CBHUAeTeNeil B TOM, 4T0 OH
JepsKajl 9TH BellM HeCcIpATaHHBIMA. Torfja Heds3si ero m OOBUHATH
B TOM, YTO OH IOIMaH HAa MecTe HpecTylJIeHHUs.

Craros 90

§ 1. Ecau Kro-1mbo Gymer yOHT B Iojle M HEH3BECTHO Oymer, KTO
3TO CHeNad, TO TOT, KTO €ro IOXOPOHUT B TI0jie WIH B [epeBHe,
7 o6 sromM OYRyT 3HATh COCeQd, TOT HE COBEPINAT HUYEro IIpe-
CTYIIHOTO.

HAEMOTO CA’KaloT HA mOJ, OOBMHMTENb KIAfileT JEBYI DYKY Ha ero rcloBvV
H OpHCAraeT B TOM, 9TO OOBMHSEMBINl COBEPIINMI INpPECTYIIEHHe, B XKOTO-
POM OH o0OBHHAETCA.
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§ 2. Ecam, mnanee, y xoro-am6o OymaeT yOGHT ero POACTBEHHHK HIIX
ero Apyr, T0 OH MOKeT ero IOXOPOHMTH, XOTA OB OH 3HAJ, KTO ero
y0ma, eciu TONbKO OH He Bo30yamnm Kajno6y ¢ MepTBRIM '°’ mepen
CyZIOM; TOrZla OH [OJKeH MOBeCTH >Kalo0y 10 KOHIA M He MOJKeT,
mOKa MleJlo He 3aKOHYeHO, ero IMOXOPOHUTH 0e3 coriacus Cy/bH.

§ 3. Ecnim dwenmoser ymager, maum GymeT paHeH, WIH H36HT TaK
CHIIBbHO, 9TO OH GONbIIe He CMOKET NPHATH B CEJI0, TO TOT, KTO ero
TIpUHECcET, eCJIM [aske OH yMpeT B ero BIAJeHUH, He HeceT HEKAKOro
yiiepba. HacnemmmKE [fajke MNOJIKHBI €My BO3MECTHTb H3JIeDPIKKH,
ecIH TO HMYIIECTBO, KOTOpoe mMeJ Hpm ceGe B MOMEHT CMepTH
yMepuinmii, MeHbIIe CTONT, 4eM H3/leps;KKH, KOTOpHe MMeJ IPUHeCIIni.

Crarva 91

§ 1. Ecam Kro-mubo faer moasaM yOemine H oJUH I3 HEX yObeT
npyroro 6e3 ero [xosAmEa] BUHBI B Hpejeiax WIH 3a IpejelaMH €ro
BIAfleHAA WIM KaKoe-1n60o HHoe INpecTyIUIeHHe OJNH M3 HAX CO-
BEPOINT B OTHOLIEHHUI NPYTOr0, XO3SWH MOJKEH OCTaThca 0e3 yIuep-
0a, paBHO Kak H BCe COCEJM, eCJIM OHM He CMOTJIH 3aJep/KaTh Hapy-
LINTENsA MUpA U eCJIH OHH NPHHEeCYT HPHCATY HAa PEIHKBUAX, €Cli HX
B ToM OyayT o6BuHATHL. Ho Tarme ;1:amoOBI MOJKHBI NPHHOCATHCA B
cyn rorpada.

§ 2. Cyoesa He mMeeT mpaBa HUKOTO, KpOMe >KajobImmKa, TMOOYK-
ImaTh K TOEMHHKY € ONeKyHoM Win 6e3 oleKyHa, [To ecTh] GoJbime,
9eM K OYMCTHTENbHON NpHCAre, €CIM TOT TOTOB e€e NPHHECTH, KajKIbIid
COTJIACHO €ro ImpasBy.

§ 3. OB Be MoKeT m3faBaTh HHKAKOro NpHKas3a MIH [ycTaEas-
nmBaTh| yOejKmIlle, HAJIOTH, OHOBMHHOCTH, HA BO3Jarath 00A3aHHOCTH

Ha CTpPaHy, pasBe TOJNDLKO ¢ ee [cTpanbi] omoGpenus '*8,

197 TIpmBecs youTOrO B CyX.
198 BopMckoe moctaHos:eHme 1231 r.



YACTDb BTOPA A

AEHHOE ITPABO **

Lehnrecht

T'AABA TTEPBAA

CJIN KTO XOYeT 03HAKOMUTHCHA C JEHHBIM IIPaBOM, IyCTh
g@TaeT 3Ty KHUTY W He IpeHeOperaer ee ydeHHeM.

2. Bo-mepBbIx, 3aMeTHM, 9TO JIEHHEId IIUT HAYMHAETCA € KOPOIA
¥ Ha CeIbMOI CTyOeHA OKaHIHBAETCA.

3. Bo-BTOpHIX, CBeTCKHE KHA3LA IEPeXOAAT B TPETHH IIMT, KOTHa
OHH CTAHOBATCA BACCAlaMU EIHMCKOMOB, M IIECTOH INUT TEepeBONAT B
ceqbMoit 2°°,

4, KnupuKm, m sKeHIIUHBI, KpecThsHe *°!, ¥ Kynmbl, W JHIDEeHHBIE
mpaB, @ He3aKOHHOPOKJEHHEIe, X BCE He DPHINAPCKOTO 3BAHUA CO CTO-
POHEI 0TIIa ¥ UX TIPETKOB — BCe OHM JIMLIEHBI JEHHOTO IIPAaBa.

5. Ecau, ognako, KTo-1n60 UM IepegacT JeH, TO OHA OyAyT EMETh
mpaBo JEHHNKA, HO TOJBKO OT HEro; CBOHM [eTfAM OHH JIeH He mepe-
HafyT IO HAacle[CTBY, a TAaKKe OHH He CMOrYT CTaTh B JICHHBIE OT-
HOLUGHUSA K APYrOMY TOCIONAHY.

6. Bce, He mMeoimEe BOGHHOrO INHMTA, HE MOryT 00JamaTh JEH-
HBIM IIPAaBOM Ha OCHOBAHMH CBUMIETEJILCTBA MM BBIHECEHHOIO pellle-

199 [lepesox mpod. JI. 1. JemGo ¢ marmuckoro Texcra «Auctor vetus de benefi-
ciis», mo mamauuio: Homeyer K. G. Des Sachsenspiegels zweiter Teil, 1844,
«Auctor vetus» — mpon3Beenme 9Jiike, HamuCaHHOe UM HOCIe 3eMCKOro mpa-
Ba Ha JATUHCKOM SI3bIKE W COfep’Kallee CaKCOHCKOe JIEHHOe IpaBo. Bmocien-
crBuE caM JiiKe Jaj HeMenKyio o6paGoTky Toi ke paborsl («Sdchsisches
Lehnrecht»). ITosgmee (mazamo XIV B.), TaTHHCKHI TEKCT ¢ HEKOTOPHIMA
OTKJIOHEHMAME ObLI BHOBb IEpeBefieH HAa HeMeNKHil A3LIK [OJ Ha3BaHMEM
«Gorlitzer Lehnrecht», 1. e. «JlerHOe mpaBo ropoaa I'épamny (HbIEE r. 3roxe-
aen B Ilonbckoit Haponnoit PecnyGumke).— Ipumey. ped.

200 Cm.: 31T T 3 § 2. ’

201 Tiocca MOACHAET, YTO 3TO MOJYCBOGOAHBIE JIMTHI, YHHNIEBAKN M 0ATPaKm.
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HUfA, HO TOCIIORWH, HaJeIUBINAN HX JIEHOM, He CMOKET OTBEPraThb HX
ceueTeabeTBa. OfIIaKko ecim aBoe IPUIKMCHBAKT cefe OpaBo Ha OTHO
W TO ’Ke WMEeHHe, IPUYeM OjHNIl M3 HUX HMEeT BOEHHBIH INHT, a JpPY-
rofl mura He HMEET, TO TOT, KTO 00JajaeT BOEHHBIM LIUTOM, IOJb-
3yeTcd MPEeMMyIecTBOM IIpM JOKAa3aTedbCTBE II0 CPaBHEHHMIO C TEM,
KOTOPHII HE MMeeT BOGHHOTO IMUTA.

7. Ecnu o6najaomuil MOMHBIM JIeNHEIM TPaBOM *°* MMONy4YHUT JIeH
OT KJMPHWKA, WIH OT JKEHIIMHEI, MJIHA OT KOTo-In0o mOJ00HOTO, TO OH
HEe MOJKEeT C ITHM JIelloM IepeXojuTh K [APYyroMy TOCIOJWHY, pasBe
TOJIbKO Peub OyJAeT MATH 00 MMOEPCKOM HJIM LIEPKOBHOM Jelie, KOTO-
pHIl My;KUYnHA [CBAILNEHHNK] WM JKEHLMHA IMOJYYIUIN HA OCHOBAHWUI
u36paHusA; B 9THX CJIy4YaAx onH OyAyT HMMeTh JleHHoe IIpaso .

8. JleHnMK [I0JKeH CBOeMY TOCHIOIMHY IPHHECTH HM3BECTHYIO IIPH-
CATY B TOM, 9TO OH eMy OyjaeT Beped W OymeT eMy JpyroM. 1TaKuMm
o0pasoM, J€HHUK SBIAETCS IO OTHOLIEHUI0 K CBOEMY TOCIIOJHHY
0013aHHBIM, ITOCKOJBKY OH €r0 YeJOBEeK M OT Hero JAep:KuT jeH. Eciam
OH HTOr0 He BHIIOJIHUAT, TO OH He CMOJKET ObITH CBHUJETEJEM OTHOCH-
TeJILHO JEHHOTO IIpaBa CBOEr0 TOCHOJMHA. JIGHHMK TOJYKEH OKa3bi-
BaTh CBOEMy TIOCIOJMHY HAajJIeskalilee YBajKeHIe U HEeCTH CIYKOy.

9. JleuHNK [ONKEH HECTH HA,UIe;Ralllyi0 KOPOJEBCKYIO CIyKOY,
O0'LABIEHHYI0 TPUKA30M TOCMOJNHA B NPICYTCTBHH ABYX ero Jmojei
3a mecth Helenp Ao moxona. Cayba MOMKHA OCYIIECTBIATHCA B IIpe-
JeJax TeBTOHCKON B3eMIIH, BXOMAIIEH B cocTaB PuMCKO uMiepuud.

10. Bce, nanmesemHble JeHAMHM K BOCTOKY oT 3aaie, CIyKaT B
Ilonnme, CnoBakuu u Boremumn.

11. Ilecty Hemedn AOMIKEH JEHHUK CJAYHRHUTL CBOEMY TOCIOIHHY
3a cuer rocmopmuiia. lIlocie 1mectw 1eens Cay:KOBI OH OTHALIXAET.

12. Korpa repmaniubl m30HpaioT UMIepaTopa W OH HANPABIAETCH
B PuM, ero Mo/KHBI CONMPOBOMKIATH IIECTh KHA3EH ) KoTophle mep-
BHIMH GBLIM IIPH €ro u30pauirm, yToObl Iama 3HAJ O 3aKOHHOCTHM W3-
OpaHus uMIepaTopa.

13. Tax ske JoKHBI Cle0BATH W BCe [Pyrue, AepsKalliie MMIEp-
CKHUe JIeHbl, KaJblfi CO CBOMM TOCIOMMHOM, €CJH OH TOJLKO He OT-
RYIHUTCH OT I0XO0/[d JIECATOH YaCTLI0 CYMMBI, KOTOPYI0 OH €KeTOfIHO
uMeeT OT MMEHUA TOCHOINHA,

14. OG aronm mOX0;lc NCHHIK [OJKEH OBIThH Opeaylnpe:kIeH 3a
roj{ M IIeCTh Heflelb M TPU AHA /0 MOXOJa.

15. O0a3aHHOCTH 3TOIl CIy:ROBI IIPEKpAlllaeTcs, KaK TOJBKO MMIIe-
patop O0ymeT HMOCBAIIEH.

16. JlennuMK fo/KeH TaKske CIYMHTHL CBOEMY TOCHOIUHY TeM, UTO

2

202 T, e. mPaBOCIOCOOHEIN 110 JIEHIIOMY TIPaBy, 00JafalMIAA BOCHIIBIM LIMUTOM.
203 Cm.: 3H IIT 59 § 1. N30paunble Ha BHICIIME NEPKOBIBIE TOJFRIIOCTH (ernuc-
Komnbl, ab0aThl, ab0aTucch) MPHOGPETAIOT MOJIOE JIEHHOE IIPaBO U BOEHHBEII

LMT.
204 3IT 11T 57 § 2.
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OH IPUHUMAET yJacTie B CYAeOHBIX pelIeHHAX *° 10 JIEHHOMY IIpa-
By, Korga 3To IO0TpedyeTcs TOCIOAAHY IO HOJYAHA M B Cyhe0HBbIe
pau. Ecam xakoe-nmmbo fmeno nayaTo J0 IOJYAHA B CyAe0HBIA [eHb,
TO JIONYCKAaeTCsA €ro 3aKOHYNTL II0CHe MHOJNYAHA M B HeCymeOHEIl
JIeHb.

17. Ecam KTo-HUOYIB OJOJUKIT CBOEMY TOCIOAUHY CBOKI JIOLIAb
MU YTO-IH0O0 TMO0J00HOE K He IOJYYUT OT HEero OOPaTHO MM BOOO-
Lie MOTEepPIUT yuepd Ha ero cays;kde, To, IIOKA OH He IOJYIHUT Cle-
Ayemoe, oH He 00s3aH y4acTBOBATh B JICHHOM Cy[e MM KaK-HUOYIb
HHAYe CIYKUTH, IIOKA OH He IOJYYHT HajIeKallero BO3MEIIeHHA
cBoero yiepoa.

18. Takire eclaH TOCIOAMH OTKAKeT [JeNnHUKy| B NPaBOCYAWH,
KOIJla JeHHWK IIPeIBABAT eMy OOBUHHEHIE B IIPUCYTCTBMH JBYX €ro
Jofiefl, TO JIEHHUK CMOKET OTKA3aThCSA OT CIYMHKOB CBOEMY TOCIIOfIM-
Hy 7 He 00513aH OPUCYTCTBOBAaTh B €T0 JIEHHOM CY/Ie.

19. JIBoe MoryT OBITH HaJeJeHB OJHHM JEHOM TaKuM o00pasoM,
970 OJWH IOJydaeT BJIAjeHHe JEHOM, a JIPyroil SABJIAETCA ero mpaBo-
OpeeMUMKOM *°® B 3TOM HMEHHH IOCJe ero CMEPTH, €ClU Ol JeHHBIX
HaCJeHUKOB, T. €. CHIHOBedl, B MOMEHT CMepTH WMeTh He OyJer.

20. Bropoit He mosydyuT JeHa, ecau ero MpeAUICCTBEHHUK He 0y-
JIeT BJAJeJbleM JIeHa B MOMEHT CBOEH CMEPTH M eCJIM TOCIOMHA, KO-
TOPBIA HAJeNUJI JeloM, He Oyfer ysKe B JKUBBHIX B TO BpeMs.

21. Korgja yMper TOT, KOTOPBI HMMeN JieH BO BJIAJIeHHH, TOTrZa
BTOPOH B JieHe, 0 KOTOPOM TOBOPWJIOCH BEHIIIE, B TedeHie Toja U Iue-
CTH IIeJleNIb JOJ{eH ABUTHCA K CBOGMY TOCIOANHY U HPOCHUTH, UTOOBI
OH LOATBepAms emy JeH. Ecam ToT Tak cjenaer, To OH He HYKfa-
erca Gosbllle B JOKA3aTENbCTBE; €CJAU 3Ke TOCHOAMI (yAeT OTPUIATH,
TO JeHHUK J[0JKEH TOKa3hBaTh CaM-TPeTeil.

22. Ecnm oun haKTHuecKN He ABIsieTcd JEHHUKOM, TO OH He MOKeT
DOATBEPAUTL CBOE IIPAaBO HA JIeH HUKAKIMM CBUAETEJBCKIIMU IOKa-
3aHUAME O TOM, UTO KTO-IMGO BHeN WIHM CIBIIAN, [T. e. 4To emy
6511 00elad JeH].

23. OmsaKko B OTHOLIEHUM TOTO, KTO (DAKTMYECKH BIIajieeT HMEeHH-
eM, BCe MOTYT IIO/ITBEPAUThH, KOTOPHIM H3BECTHO, 9TO HMEHHe ABJXA-
€TCA ero JEeHOM.

24. Oren mepejlaeT mo HACIEACTBY CHIHY BJajleHHE, PAaBHO KaK M
JleH, TI03TOMY CHIH He 00f3aH MPOCUTH TOCHOAWHA, YTOOBI OH IION-
TBEPAKI eMy JIeH OTIa.

25. Tak u jJeHHHK, Ile UMEKIUN ChIHA, IepefaeT II0 HACIEICTBY
TOCIIOIMHY W BJIaJileHMe JIEHOM, H CaMBIil JieH, pPa3Be TOJILKO TOCIOUH
IpeoCTaBIi KOMY-InGo IpaBo 0KUAAHUA HA ITOT JEH.

205 ByKBaJIbHO — HAXOQUT pelnenusa. JIeHHHK y4acTByeT B JCHHOM cyfe ToCHOfu-
Ha KaK 3acefaTeJib 110 3¢MCKOMY IPaBy B 3CMCKOM CyJe.

206 Peyp umer o gedinge (t. e. 0 npase oskmpaunsa jena). Cm.; 311 I 52 § 2; III
38 § 4; III 83 § 2.

121



26. Eciu rocmomwn mepefiaeT JIEHHWKY HMMeHHe, KOTOpoe y Hero
¢B00O/HO, TO MPaBO BIaJeHMS HA DTO HMeHWEe OH TeM CaMBIM He
mpuoGpeTaeT MPOTHB CBOEro TOCIOAMHA, €CIW TOT OyAeT OTPHIATh
HaJeJeHAEe JIECHOM.

27. Herkoropsie roBopAT, 9T0 HUKTO HE MOJKeT IIOJYYHTH HPABO
OKHMJIaHUA JIeHA 0e3 mpoChOBl TOTO, KTO BJajieeT JeHOM. JTO MHEeHHe
HEBEPHO.

28. Hapenennwiil ycanbOoii ninm (yHTOM eKeTrojiHO He HOJYIHT OT
rocmofgmHa JeHa, KOTOPHIH OCBOGOJAMTCA BCIEACTBHE CMEPTH KOTO-
an6o W3 JEeHHWKOB €ro TOCIONHA, eCIH OH He HA3HAYeH [O/RUMaio-
mum]. CiefloBaTenbHo, TPENMYIIECTBEHHBIM OpPaBoM OyIeT MOJb30-
BATHCA TOT, KOTOPHIH CUUTAETCA OKHJAIOIIUM JICH.

29. Ecau Ha ofitH M TOT j;Ke JIEH OT OJIHOTO TOCIOAMHA OYayT Ipe-
TEH[IOBATh /IBOe, HE BJaJelollHe WM, TO HAJIERAT BHIACHUTHL ATy
mepemayd WM JieHa, W KTO CMO;KeT J0Kas3aTh, 4YTO eMy JeH Obl1 me-
pelaH paHbIlE, TOMY J€H U JOIeH GBITh IPUCYIKTIEeH.

30. Kak TOJbKO TOCIMOJMH MOATBEPAHT Iepefady JeHa CBOEMY
JEeHHUKY B IPUCYTCTBUM IBYX CBOUX JIIOflel, TaK HEMEJJIEHTIO Ilepe-
XOMUT Ha JIeHHWKA IIPaBo Biajenus ", KoTopoe MMeJ TOCHOAUH [0
MONTBEPKICHUA Hepeadn JeHa.

31. Ecau rocmoann OTKAaskeTCA IMOATBEPAUTH, YTO OH IIPEZOCTABUI
JeH, TO JEHHHK MOJKeT B3ATb BO BJafleHHe TOT JIeH, KOTODbIii OH
3axoueT, U3 4Kuciaa ¢BOOOIHBIX Y rocmopmia 2%,

32. Eciu, ofimako, TrocmoIuH O00O3HAYUT JE€H NPI HAAEIeHUH,
YKas3aB TOPOJ U MECTO, JEeHHUK He JOJKEH 3aBlajeBaTh CBEPX IIpe-
JeJIOB IIPEOCTABIEHHOTO, HO €CJM JICHHHK B TEUEHIe rojla M IIeCTH
Beflean OyJeT BIAJeTh MMEHIeM, TO TOCIOJIMH He OJKEeH MeNAThL eMy
uMeHnue.

33. Umenus, Kotopele JeHHMK He WMEET BO BIAJEHAN H KOTOPEIE
He OBLIA €My Ha3HA4YeHH], HE TEepPefaloTCA MO HACKE[ACTBY K CHIHY H
HE CIefYIOT 3a HAM IPH Iepexofie K ApyroMy rocmopudy. Tem me Me-
Hee CIEAYIOT 3a HUM K [PYroMy TOCHOAMHY ¥ HACIENYIOTCH CBIHOM
JeHBl JIEHHWKA, KOTOpPHIE Mepellan K HeMy B cwiy cyaebioro pe-
IOeHnA.

34. Ecin rocmofyH mepeiaeT B KadecTBe JieHA ycagb0y WM BH-
HOTPAfHIK, CyMeOHH JeH WId NECATHHY, WId TOMY IomoOHOoe, wiId
BCe, YTO OH HMMeeT CBOOOIHBEIM B KaKOM-IAOO MecTe, TO TAKOU JeH
mepexojUT W HAcHenyercsd, XoTA Obl He HMMella MecTa 3aCBujeTellb-

¢TBOBaHHAA mepepmada 2%,

207 TlogTBep:keHNe Iepefady JeHa B NPHUCYTCTBHA CBHOAeTeNeil panHOCHIHLHO
BBOJly BO BJaJleHHE (HMHBECTHTYpeE).

208 Pegp NfeT O caydae, KOI[a TOCHOJAMH OPEJOCTABHJI JieH, a 3aTeM OTKA3alCca
MOATBEPAHATEH 3TO.

209 JITI T 30.
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35. Ecim Kro-mmbo moidydaeT B KadecTBe JIeHA HIPAaBO YEKAHKH
MOHETHI, TaMOsKeHHBle MOMUINHB, BHHOTPAJHOK, WJIH [ECATHHY, WIHA
TOMY HOMOGHOE, TO JTOT JIEH IEePeXOdUT K APYroMy TOCIOJWHY U Ha-
clefyeTca CHIHOM, IWOCKOJNBKY TOCIOAMH WMeeT HCTOYHHK [moxoma
or] mena®'’ B cBoeil BIACTH.

Ecam rocmopna coxpaHAeT B CBOSii BIaCTH MCTOYHME [g0X07a OT]
JeHa, OH JOJIKeH CBOMM JEHHAKAM BO3MECTUTh YIIEPG OT TOIO, 4TO
mM Oymer HenocTaBaTh. V160 TOCHOMUH MOJKeH OpelBHAETh W HE Ie-
penaBaTh B JeH (OJblIe TOTO, YTO OH MOJKET.

36. KTo mepBHiil HafleNieH J€HOM, TOT [OJI}KeH CBOU JieH IMOJYIHUTh
B TOM jKe MeCTe, a KTO HaJejIeH JIeHOM II03[[Hee, TOT MOKeT Tpebo-
BaTh OT TOCOOJMHA KOMIIEHCALMH.

37. Kto me majenen oT rocmoguHa HHE ycaab0oil, HE MOJOBHHOU
ee WIH KTO He HAJeJeH TOCIONMHOM HHKAKHM JPYTUM OOHEKTOM ©
@/KeTOMHBIM [I0X0[0M B 5 conujioB [mmmimuroB] u Gojblue, TOT MO-
meT ORITh OTCTPAHEH OT CBHMNETENHCTBOBAHNA B JIGHHOM Ipase ',

38. Ogma gBop ambO MOpTeH 3eMIM JIEHHHK *'?, ecall OH uMH
haxTiueCKH BJIa7ieeT, MOMKET yJAep;KaTh TPH IOMOINU OFHOIl cBoei
MPUCATH, H €My He TPeOyITCH CBUIETEJH.

39. 3eMeNpHBIN yYJACTOK MOKET IPHHAJIEIKATh HECKOJBKAM TIOC-
mofaM TaKAM 00pasoM, YTOOBI OJIIH WMEJ ero OT APYroro, HO [mmumb]
OfIMH HMEeT ero BO BJIAJICHHH.

40. Kto moaydyaeT YHHIN C 3€MeJBHOTO YYacTKa, TOT CYATAETCH
ero BiIajenxbueM *'*, Oyop TO My)KdmHA, OyOb TO KEeHINNHA, TeM He
MeHee BIafieHue He OyneT MNPA3HAHO, €CAH OH BJAajieeT HACUIBCT-
BEHHO.

41. JlemnuK, uMmerouUi HMEHHE OT ONHOTO TOCIHONWHA W YTBEPIK-
pmaomui, 4T0 OH HMeeT €ro OT APYroro, TepsieT 3TO HMeHHe, eCHIH
He yJeDPKAT ero [B KauecTBe JEHHHMKA| TOT TOCOOAHH, OTHOCHTEILHO
KOTOpPOTO JIeHHHK YTBep:KAaeT, 4T0 OH HMeHHeM HajejeH OT Hero.

42. Hukro He [OJKeH BTODHYHO MOJYYHTH HMEHHE OT TOIO ke
rOCIONMHA, €CJIH TIOCIOJMH WMEHWe OTCYQUT HJIH OPOJAcT, a 3aTeM
BTOPHYHO TEM ke MMEHWeM OyJeT HafleleH B KavyecTsBe JieHa, pa3Be
TOJLKO MMEHHe He OBLIO BO BJIajleHWH TOCIOJIWHA ONAH IO M INEeCTh
HeJeNnb.

43. Ecau rocmofnu mepefacT JieH CBOero JeHHHKA B €ro OpPUCYT-
CTBUM JIpyroMy M JI€HHHK He OyjeT MpoTecToBaTh OPOTHB 3TOTro, [To]
OH yTPATHT CBoe IPaBo [Ha AamBEIA jJeH].

210 Timocca pas3bACHAET, 4TO ITO TOT CIydail, KOrla 9acTH HMeHHsd, 1 He Bce
HMEHHe CHAHO B JEH.

211 T, e. He cMOKeT OBITH CBHAETEJIEM B He;1axX O JieHax.

212 [lo ryiocce, mMeeTCAa B BHAY ONHH 3aBHCHMBII YMHINEBAK. BiameHile mM MoO-
JKeT ObITh JOKa3B[BA€MO MPOCTON IPHCATOIL.

213 Jlernoe mpaBo oTiuvaeT ¢eof OT IEH3UBHL. Biagesern semid — TOT, KTO IO-
JydaeT YHHII, a He YNHIIEBHK.
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44, Ecaum mocie cMepTH OTHa CHIH OyAeT JKATh TaK [0JIr0, 9TO
ero rojioc OyIeT CJIBIIEeH Bo BCeX YeTHIpeX yriax AoMa, TO OH IpH-
o0peTaeT JieH OTIa W yCTpPaHAET BceX [npyrux] OPUTA3AlOIUX HA
aen. CHIH, KOTOPHIA He GyAeT KUTh IOCJIe CMEPTH OTIA, HU OT KOTO
HE OTHHMaer JeHa *'*,

45. Ilocme cMepTm oTlja CHIH [OJKeH B Te4eHHE Iofa H INECTH
HeJlelb Iepej TOCIIOMHHOM CO CJIOKEHHBIMHM PYKaMu IpPH3HATH cebs
BAaccajJioM II0 OTLIOBCKOMY JIeHy W NpHOIU3NTHCA K TOCIOAMHY Ha-
CTOJIBKO, 4TOOBI OH MOT B3fITh €r0 PyKy cBomMu pyramu. Ecmm, of-
HaKo, TOCIOAUMH OyleTr Boccearh, TO JIEHHHK JOJKeH MIPEKJIOHUTH
KOJIeHH Tepeji HWM, UCIpAIIMBAaA [corjacue Ha TO, YTOOHI CTaTh €ro
BaccaioM].

46. HeroTopbie TOBOPAT, 9TO TaKKe HAJIEKHUT TpsAcTH PyKy. He
clieflyeT ABMTAaTLCA [JaMIIb] BceM TeJOM, KOTjla OH IPHOIMsKaeTcA K
rocmoauny. ClieoBaTeNbHO, HA/UIEIKAT IOKATh [TpsAcTH] pyKm.

47. Horma JeHHWK IPOCUT TOCIIOfMHA O MPU3HAHMA €0 BacCajioM,
OH IIe JOJIKEH OMYCTHTh CJIEeNYIOIIHe CJI0BA: TOCIIONUH, A X04y OBIThH
HaJleJIeHHKIM BaMW JIEHOM, KaK 3TO HAJJIe}KUT IO IPaBy, BCIECTBHE
9ero A IpPOIIy MPU3HATH MeHSA BACCAIOM IO OTHOIIEHHIO K BaM IO
mepBOMY, BTOPOMY M TpeTheMy 00sA3aTeJIbCTBY *'°, KaKk MHe HajIe-
JKUT II0 IIPaBY; CBUJAETENAMU 3TOr0 A MPU3BIBAI0 BCEX CTOAIIMX BO-
KpyT [3/mech] Bammx BaccaJos.

48. Ecam roclofmH OTKIOHAT TpuUHATHEe [ero B] Baccadbl, TO
nmenHuK Oymer 6e3 o0sA3aTeNbcTBA CIYMKOBI BJIafeTh UMEHHMEM, II0 KO-
TOPOMY OH Ipejyaraj ce6s B Baccajbl; W OOJbIIe OH HUKOIJa He
JON;KeH BIIOCJIEACTBUN [ep/KaTh HMMEHHE OT 3TOr0 TOCIOJWHA, IO-
CKOJIbKY OH CpelM CBOMX JIOel MMeeT KUBBIX CBMJETENell TOTo
¢daxTa, 4T0 rocnoUH He TpeboBad cebe UMeHUA, U OH OyjmeT Iepena-
BaTh 3TO MMEHHE II0 HACJE[CTBY CBOMM CBIHOBBAM M CMOSKET M3 3TO-
IO UMEHUA HAMEeJATH JE€HOM CBOMX JIOfeil.

49. 6o, cormacHo mpaBy, JeHHMK COXPAaHAET TO, 4eM TIOCIOJUH
BOIIPEKH CIPaBeNIMBOCTH OTKasaixca [ero] wuamemuts. JlemEuk He
JOJH{eH BTOPHYHO IIPOCHTL 0 MPU3HAHUU ce0d BaccajioM, pPasBe TOIb-
KO JJid TOTo, YTOOBl CHOBA 3aCBH/IETEJBLCTBOBATH | BHIIeCKa3aHHOE].

50. Tocnionun He MOMKEH OTBEPraTh NPUHATHA HUKOTO B Bacca-
Ibl, pa3Be TOJBKO TOT HE MMEET MMIEPCKOIo IIUTA.

51. Tocnonuu fomkeH Bo BCAKOe BpeMs W B JII00OM MeCTe Iepe-
JAaBaTh JIEHHHKY €ro JIeH, KOT[a JIeHHMK MWCIPAIIABAeT JeH BHIIIe-
yKasauesiM mopsaakom *'®. Tem wHe Memee rocmoguu OyaeT HMeEThb
olIpaBJaHMe, €CIU OH II0 3TOMY ITOBO;ly 3allPOCUT MHEHHE CBOUX IIO-

214 Mnavye roBOpA, TOJBKO 3[0POBBIT peGEIIOK MYKCKOTO TOJA MOKET OBITh
nacjcgHUKOM seHa.— [Ipumen. ped.

215 Peyb HAeT O TpeX BacCAXbHBIX 0053aTeNbCTBAaX: BEPHOCTD, CIy;Kk(Ga, yuactue
B KypHH.

216 Cm.: JIIT T 47.
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jeit ¥ Te HAIYT, 9TO HAJO0 OTKA3aTh He Pajy ToCHOMHA, a CoTriac-
HO TIPaBY.

52. Ho ecnu rocmofina mpuMeT ero B BacCCalbl, TO OH MOJReT, eClu
[ojKellaeT, CIPOCHTDh, YTO OH OyJeT oT Hero mMeTrnh. YacTs aToro mim
BCe 1eJINKOM — OH [JIeHHHK] [0J;KeH yKasaTh HeMeIJIeHHO; B OTHO-
[Ienuy TOTO, Yero Oil He 3HAET, OIl, ecJl Xo4eT, uMeeT cpok 14 mo-
geii. Ecaiu om M Torga He yKaskeT, TO OH B JajbHeiluieym He OyfieT
AMETL HHKAKOTO MpaBa B 3TOM M0 OTHOUIEHHIO K 3TOMY TOCIOJIHHY.

53. Ecam To, uTo 0H HAa30BET, TOCMOUH He MOJATBEPIUT, TO OH
NOJKEeH HeMeJJIeHHO 3aCBU/IETENbCTBOBATH CaM-TpPeTeil CBOMMMU JIIOMb-
mu. Eciu on meme[ienno He Oy;eT WMeTh CBHjeTelel, To oH OyaeT
uMeTh cpok B 40 Houeil. OnHAaKo OH [O//KEH HEMEUIEHHO B KadecT-
Be cBujeTeNeil Ha3BaTh JIOJell CBOEro TOCIOININA, KaKAX OH Ho’Keja-
eT, U3 KOTOPBIX TOCIOMNH MmpHUBEJIeT ¢ co00l ceMb B HAa3HAUEHHBIH
JIeHb, HE TeX, KOTOPHIX 3aX0YeT TOCIHOMMH, a TeX, KOTo IPOCHT
JIEHHUK.

54. Ecan Kro-nmubo w3 9THX ceMH OymeT HaJHI0, TO TOTO TOCIO-
IMH He [OJKeH IPUBECTH [C OCTAIbHBIMM]| B Ha3HAYEHHHIH JeHB,
a JolpaluBaeT HeMeJIeHHO.

95. Ecau Kro-nnbo, He JOMpOINeHHBH HeMeJJIeHHOo, U3 9HUCiIa TeX,
KOTOPBIX [OJ’KEH IPWBECTH TOCMOANH, OyJeT B HA3HAYEHHBI [eHb
OTCYTCTBOBaTh, TO 9THM CBUJETEJeM JENHUK CIYNTAETCA 3aCBH/ETETIh-
CTBOBAaHHBIM *'7,

K ycramoBienmHoMy [THI0O JeHHUK W3 1M Ha3BaHHBIX BHIOWpaeT
ceMb YeJO0BEK, 10 CBUIETENHCTBY KOTOPBIX OH COXPAHUT WMEHHE WJIH
ero yTPAaTUT; 9THX W HHUKAKHX [PYyTHUXx [OIpAalINBaeT TIOCHOJINH,
U ecly JeHHHK W3 JTUX BCEX OT JBOMX IIOJYYHUT 3aCBHUJETEIHLCTBOBA-
HHUe COIJIACHO IPaBy B CBOIO ITOJNH3y, TO OH COXPAHUT UMEHHE, a €CJIH
He TIOJY4YAT, TO YTPaTHUT, €CjM OH He OOpaTHTCA K HaJIeRaLeMy
cyny.

56. PaBubiM o6pa3oM, ecim He SABUTCA TOCIONMH, TO JEHHHK CO-
xpanutT uMenne. OHAKO TMPUIMHA OTCYTCTBUA KajKIOTO MOKET OBITh
YBasKUTEJNbHON: U 00JIe3Hb, M TJIeH, H KOPOJEeBCKasg cIyskba, Ha KOTO-
PYIO OH BBI3Bal II0 PEILIEHUI0 [Kypuu], 1 HE0GXOMMMOCTH TEBTOHCKOM
CTpaHHBl, €CJI TPON30ilJleT HallaJeHNe CO CTOPOHBI TYHKOro HAapoja, Ha
OTpasienne KOTOporo OH GyjeT Ipu3BaH KPUKOM *'5.

97. BroireykasanHbIM —IIOPSIKOM JIEHNHK oO0pamaeTrcsa B IIpe-
7esax BHIIEYKA3aHHOTO CpPOKa KaK BJajJelomdil MMeHHeM Ha IIpaBax
Baccaja K BBIIIECTOANIEMY CEHbOPY B T€X CaydasX, KOTJa yMupaer
ero TOCIOJIIH, WJIH KOT[a OH [ToCIofuH] CBoe MMEHMEe MOKHJaeT, MiIn
Korjla OH Oy[eT JuileH AMEHHS B CyAe0HOM MOPAAKe W HCIPAIlNBaeT
YV BBIIIECTOAIIETO CEHbOPa, YTO0HI JIeH, K HeMy [BbllecTosiemMy Censo-
217 T, e. cauTacTCcA MABIUINM IMOKA3aHWA B TOJb3Y JeHHHMKA.

218 Vixke Bo (paKKCKOM TepHONe NPH BTOP;KEHNIH Bpara C3bIBaJH BCEX MPHU3BI-
BOM «Ha 3aLIUTy OTEYECTBAY.
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py] mepemremmuii mo mpaBy, mepejfiajd eMy HJIH mepesed Obl ero K
JAPYroMy TOCIOJMHY, OT KOTOPOTO OH CMOT OBl IEPIKATH JIeH C TOM e
decThio [TeM ke IIATOM)], KaK OT IPEKHETO CBOETO TOCIIO[MHA.

58. Benp me momyckaercs, 4TOOBI BBHIIIECTOAIIMN CEHBOP IIE€peBe
JeHHAKA B HUBIIMAA INUT TeM, YTO OH ero mepegan ApPyroMy TroCHo-
OuHY.

59. Koro BhimecToAIMiI CEHHLOP B TEYEHHE roja II IIECTH HEJelb
HE IepefacT APYroMy TOCHIOAMHY, TOCO BIOCHEICTBUI OH yKe HE MO-
JKeT mepejaTth APYrOMYy, & HOJKEH CaM HaJeJIHTh JeHOM *'°.

60. Ecam ymper rocmoiuH, 3aKOHHBI CBIH KOTOPOr0 HaXO/UTCHA B
JKUBBIX, TO €r0 JIGHHUK, IPH MAaJONeTCTBE CBIHA *2°, 1Ie OIKeH HC-
mpammuBaTh JIeH Y BBIIIECTOALIETO CeHbopa. Ecii CchH TpOmyCcTHT
CBOH CpOK, TO JIEHHUK He JIMIIAeTCA BTOPOTO CPOKa.

61. V160 CKONIBbKO CYIIECTBYET I[ATOB, CTOJNLKO CYLIECTBYeT M CpPO-
koB. HKampniit [faBHOCTHBI] CPOK cocTaBiseT OJAMH TOj M IeCTh
HEJIelb.

62. Cpoxk pia IJeHHMKA HaYMHAET HCUYMCIATHCA €O [HA, KOTAA
TOT, KTO JIOJUKEH CTaTh €T0 TOCIOJIMHOM, CaM HafejleH DTHM HMEHHEM.

63. N6o Kak MoJKeT TOCHOAMH HANEJNTh JEHOM PAHbINE, YeM ero
JIeHHAK MOKET IOJNYYHTb.

64. [lna MajoNeTHEX CyIIECTBYeT CPOK IIEeCTh HeAedhb Iocie Jo-
crmxenus wmmu  13-meTHero Bospacra; WMGO €CadM OHA MEHCTBYIOT B
IOHOIIECKOM BO3pacTe, TO OHA MOTYT MMETh OMEKyHa.

65. IOrmocTs mauumaerca ¢ 12-mermero **! Bo3pacTa E OKAHYHBA-
eTca B 24 ropa.

66. OmexyHOM KOro-TuGO0 HE MOKET OBITH TOT, KTO ellle He BHIIIeJ
W3 I0HOLIECKOTO BO3pPacTa.

67. Joxom oT JeHa MaJOJNETHHX JOJYKEH IIONyd4aTh FOCIOMIMH,
I0Ka OHW He JOCTUTHYT 12-IeTHEro Bospacra.

68. B mepmop ManonercTBa feTH He MOTYT HHYEero yTpaTHTh B
CBOMX IPaBax.

69. Eciim rocmofMH He 3axX04eT IOBEPUTh, dYTO OTPOK NOCTHT
12 snet, To 3TO [MO/IKEH MOATBEPANTH HMPHUCATOM OMEKYH; IIOCIe 37Taro
HEeJOMyCTHUMO, 9T00B TOCIOAUH MOJYYUJ YHHII OTPOKa 222,

70. Ecim mocime cMmepTH oTma CHIH OyAeT y)e IOHONIEH, To OH,
ABUBIINCH K TOCHOJWHY [JIl HAJENEHUA JEHOM, MM ¥ HAMIEIACTCH.

71. Ecin onexym OymeT BMeCTO HEro OPOCHTH TOCIHOAMHA CO-

219 JJeHHWK CTAHOBUTCA TOrJA HENOCPENCTBEHHBM BAacCaJOM BHIIIECTOANIErO
ceHbopa.

220 Jlo nmemnoMy mpaBy — g0 13 JieT (mo 3eMcKoMy npaBy — o 12 Jer); mesnoe
COBEPULICHHOJETHE IO JeHHOMY IpaBy — B 24 roma, a mo 3eMCKOMY HpaBy —
B 21 rof.

221 TIpoTuBOpeYHe C mMpegbIAyIeil cT. 64.

222 C roro MOMenTa ODpeKpaIlaeTcs HOJyYeHHe TOCHONUHOM HOXOJOB C MMEHISI,
MpPHHANIE;KAMEro 3TOMY IOHOLIe.
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rJ1IaCHO JI€HHOMY IpaBy O HajeJeHUH JIEHOM, TO OH J0J’KeH IPH Ha-
JAMYAM HECKOJbKAX CHIHOBEH NPEJCTaBUTh IOpydIuTeNeil B TOM, dTO
OHH He OyIyT NmpeTeHfoBaTh HA HaJeJ€HHE DTHM JIEHOM IO JIEHHOMY
OpaBy, 3a HCKIYEHHEM OJHOTO 3TOTO CHIHA.

Korma MamonerHmit mHageaserca JIEHOM B II€PHOM MaJOJIETCTBA,
cgeT net **® musA ero JMOMEN HAYMHAETCA HEMENJIeHHO, C MOMEHTAa II0-
Ay4eHNs JIeHA; B TE€YEHHE HTOTO CPOKA OHM NOJKHBI IOJYYUTL CBOH
JeHbl OT MAaJIOJETHETO; OHAKO CJIYKHUTh OHH OYAYT BBHIIIECTOAIIEMY
CeHbOpY, €CJIU BHIIIECTOANMA CEHbOP HE HepeflaeT MAaJoJeTHeMY CBoe
mpaBo, KoTopoe HasbiBaeTcs anevelle 2%, )

72. Ecim jeHHVWK, HMEIOWHA CHIHA, yMpET M0 HCTeYeHUsT CPOKa
HaBHOCTH ¥ €CIW OH ellle JIeHA He HOJYydIWI, TO ChIH erTo He Jdma-
eTcsa mpaBa Ha jeH. To4HO TaK ’Ke, €CIM YMpeT CHIH TOCHOAWHA BO
BpeMs JAaBHOCTHOTO CPOKA CBOETO JIEHHMKA, TO HHKTO HE MOMRET y
JIEHHAKA OTCYUThH €ro JIeH.

73. Tocmoguuy wme paspeuiaercs ApPOOMTH JEH JEHHHKA, DPa3Be
TOJIBKO OH €ro mMeeT OT HECKOJIbKUX CEeHBODPOB.

74. Ecim, ofHako, BONPEKH 3aKOHY, OH Pa3feiHT, TO MEHBIIAA
9acTh CieyeT 3a GoJbliei.

75. JleHHNK TaK:Ke He JOJIKEH JePKaTh JieH GOJbINe, IeM OT Of-
HOTO ChIHA TOCIOJMHA, XOTA OBl OH OBLI HAaJeJeH HEeCKOJIbKEMH 2%°,
" nao6opot, rocHo iU Hafeldser JeHOM [0Cjie CMEPTH JEeHHUKA TOJb-
KO OJIHOTO €r0 CHIHA.

76. B npenenax [maBEOCTHOTO] CpPOKAa OT YCMOTDEHHS CHIHOBEH
3aBHCHUT, KTO [u3 chiHoBe#l] GyjeT HajeleH JEHOM TocnoguHOM. Ecim
7K€ OHM €JIMHOAYIIHO He IPHOLTIOT OJHOTO K TOCHOAHUHY, TO TOCHOAMH
HajlelifeT TOTO, KOTO 3axo4eT W3 HUX M KTO B Te4eHHe [TaBHOCTHO-
ro] cpoka 3aKoHHBIM HOpAAKOM mcupocuT jeH. Ecam rocmomun mafe-
IAT OOHOTO M3 CHIHOBEM 1O IPOW3BOJNY, a He [0 NIpPaBy, TO 3TO HE
JOJKHO HA B KaKO#l Mepe IOBPEIUTh APYTHM.

77. Ecin KTo U3 CHIHOBEH CBOil CPOK OPOILyCTUT, TO B OTHOIIEHUH
Hero TOCHONHMH B JajbHedeM CBoOO/EH.

78. Ecan cbiH, KOTOPHIl OCTUT IOHOIMIECKOTO BO3pacTa, 3aKOHHBIM
TmopAAKOM GyleT MPOCHUTH JIeH, B TO BPeMsA KaK OH MMeeT MaJoJeTHUX
OpaTheB, TO TOCIOAMH HAJEJNUT €ro JeHOM TOJBKO II0CTe TOro, Kak
moJYIUT MOPYYUTENed B TOM, 9T0 GpaTbA He OyAyT IO JEeHHOMY IIpa-
By TpeGoBaTh OT HEro 3TOT JeH, KOTJa OHE NOCTHTHYT ux [oHOLIe-
cKoro] Bo3spacrTa.

79. Tocmogwa fo/KeH HMETHh MOPYIATENS B TOM, YTO MAJIOJET-

223 JTaBHOCTHBIA CPOK, B TeUeHHWE KOTOPOTO JIefHHK MOKeT MpeTeHHO0BaTh Ha Ha-
JejieHue JeHOM.

224 JlpaBo rocrmogWHa HA NOJb30BaHHE JIEHOM BO BPEMsS HECOBEPIICHHOJETH
JIEHHOKA.

225 BplimecTOALINII CeNbOp AOJIKEH PeIINTh, K KOMY JEeHHNK IEePeXONHT B Kade-
cTBe Baccala, ecjd HaNeJIWBIOIHE ero JeHOM He MOIYT AOTOBOPHTHCA.
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HOR [0 IOHOIIECKOTO BO3pacTa HE YTPATHUT CBOMX IPaB M TOCIOJUH
OTBEYAaeT 3a OTIOBCKHUM JIEH TOJBKO I€pel OJJHUM CHIHOM.

80. Ecan KTo 3axo4eT OTCYAUTh MMEHHE TOCIIOAMHY, WJIH CHIHY,
Q11 KoMy-HuOyjlb, KTO IO IIpaBy IIOCIE €To CMePTH JOoJ:KeH o0ia-
JlaTh OHTUM UMeHHeM 2%, W eciM OH MepejacT MMEHWe B JI€H I
OTKa’KeTCA OT HEero, TO 9TO He OV/IeT MMETh 3aKOHHOU CIUIBI, eclad OH
COXPAaHUT HMEHHE B CBOEM BJAjeHUH BIUIOTH ;0 cBoeil 0oJe3HH, OT
KOTOPO# OH YK€ HE ONPaBUTCA.

81. BceaejacTBue 9TOro HII OT KOTO He MOYKET OBITH H3BAT JeH
[TombKO] moTOMYy, YTO OH cJlell, MM HCKajeueH, M/l 113-3a KaKoii-
aubo Oojesnu, pasBe TOJbKO I113-3a TpoKaswl. lIpoxkaskenusiit e ue
MOsReT HI HMMeTh JIeHa, HI IIepe;aBaTh JeH, Tocjie TOTO Kak Oyjer
YCTAHOBJIEHO, YTO OH (OJIeH IPOKA30il.

82. Ecan, omHako, TOCIOJIMH COXPAaHHT 3a HHUM JIEHHOE 1(PaBO B
MPUCYTCTBUU CBOMX JEHHHKOB, TO OH He JIIIAETCA CBOEr0 JEHHOTO
mpasa.

83. HecKolbKo 4Yell0OBEK MOTYT OBITh HAJEJNEeHBI OJTHHM JIEHOM Ta-
KOM 00pasoM, 4YTO OHH €ro COBMECTHO HPUHUMAIOT U OJUHAKOBEIE
mpara B IICM MMEIOT JI0 TeX IOP, II0KA OHM OCTAIOTCSA BMECTeE.

84. Ecam oum, oHaKo, COBMECTHO 3aXOTAT Pa3[eIUThCA, TO 1I0-
JIydeHHBII TaKUM o0pa3oM JIeH OHM MOTYT [eJuTh MeRAYy €000 II0
JKeJIaHuI0, M II0CIe 3TOT0O HUKTO U3 HUX He OyJAeT MMeTh HHWKaKUX
paB Ha YacTh JPYroro, Korja TOT YMpPeT, €CJi TOJLKO OH He IIOJY-
9uJ OT TOCIOMHA MPaBa OKHUJAHUA HA DTOT JICH.

Ilociie Toro kKak BHIlIEYKa3aHHBIM CIIOCOOOM KTO-IHGO OyjeT Ha-
JeJIeH JIEHOM, HHUKTO M3 HAJEJeHHBIX HE CMOKET CaM 4To-aulo mepe-
JaTh B JIEH 10 TeX IIOp, IIOKA OHU HC Pa3elNAT ero Memxjay coboro.

85. Hak MoskeT rocmofnu mepejaaTh JEHHIKY 4YacTh JeHa, KOTO-
Py OH He MOJYYHI [UIA ce0A oTAedbHO. Tak:ke 1e JoMKeH TOCIo-
IUH, OT KOTOPOrO OH HAajejeH, oTOMpaTh JieH OO OpaBy, Korjga 3TOT
JIeH SAABJISAETCA COBMECTHBIM C TOCIOIIHOM.

Ecan mecronpko aun OyIyT HaJeleHBl OJHHM JICHOM M OHH He
pasfiesIATCA, TO HOCIe CMEPTU TOCHOJMHA HUKTO M3 HUX, KPOME O[HO-
ro, He TMepelieT K APYToMYy TOCIIOIUHY.

86. Ecam rocroauH mo COOCTBEHHOMY jKelaHMI0 KOTO-IH00 Haje-
JIAT JIGHOM, a 3aTeM He CMOJKeT IepeJlaTh JeH BO BJAjJeHHEe, TO OH
o0sA3aH J[aTh Bo3MeLIeHNe.

87. Ecam, ogHako, TOCIOANH IlepefiaeT JeH, OyAy4YH MPUHYMKICH K
TOMY MO0 JIEHHOMY IIpaBy, TO B [JaHHOM cJydYae OoH He 00A3aH NI4Tk
JIEHHNKY BO3MEIeHNe, ecau y Hero GyaeT OTCYyTCTBOBaTh BJAJCHUE
9TUM JIEHOM.

88. HTo MeHser cBoe CBETCKOe COCTOSIHME Ha [yXOBHOE, TOT HE
mepefaeT JIeH 10 HACJIEACTBY, M OMKHUAAKNINE JIEH OTCTPAHAITCA.

226 T. e. TOMY, KTO MMeeT IIPABO OKMJAHUA HA BTOT JIEH.
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89. Ecan chlHOBBA IPH KH3HEA OTLA OYAyT HaJEJEeHH! JEHOM COB-
MECTHO C OTI[OM, IpPUYeM OTel OJUH Oy/leT WMETh JEH BO BIaJeHHU
10 CBoeil cMepTH, To IIOCIe CMEPTH OTIA OHH JOJKHH B TEYEHUE
roga M UIECTH HeJeJb ABUTLCA K TOCHONMHY ®M IIPOCHTH, YTOOBI OH
mOATBEPIUJ Iepefavdy UM JeHa. Ecam rocmoawms Oymer oTpHLaTh, TO
NyCcTh TPENJo;KaT IIpeJCTaBUTh csupaereneit. ['ocmo:imu MokeT 3TO
OTKJIOHIITH, TAK KaK y HuX orcyrctsyeT Bianenme. Ilosromy s cose-
TYI0, 9TOOBI JIETH MPETEeH[OBAJM HA OTIOBCKHUM JIeH, NpPOCA HOPUHATH
HAX B Baccajsl.

90. B 1ex ke cayuasx, Korma y jgeTedl GyleT COBMECTHOC M paB-
HOe C OTIOM OpaBo BJaJeHHA, TOTAAa JeTH CoXpaHAT [ero], ecam
OHH NIPEJCTAaBAT H0KA3aTeNbCTBO JEHHEIX MpaB B TEUCHIIE TOfla M LIe-
CTH HEJeJb IOCJIe CMEPTI OTIia.

91. Ecanm otel oTKajkeTcA B HOJB3y CHIHA OT KAKOTO-HAOYMIb JieHA
mepef TOCHOOJMHOM, TO CHIH He IMOJYIHT y3Ke 3TOT JeH 10 HaclIeIcT-
BEHHOMY IpaBy, TAK Kak 3To He OyJeT ero HACJIEJCTBO.

92. AHaJIOTMYHO 3TOMY, KTO OTKAyKeTCA OT JieHa B I0JIb3Yy TOCIO-
JUHA U 3aTeM BHOBb OyjAeT HajleJieH TeM jKe JeHOM, TOT TepsAeT Ipa-
BO HAC;JI€OBAHUA B DTOM.

93. K10 mMeer mpaBoMepHoe BjajieHHe HMEHHEM, TOT ¢ OOJLIIAM
IIpaBOM COXpaHHAT HMeHlle, YeM TOT, KTO He HMeeT [paBa BJajeHUA,
€CJH OH CMOJKET 9TO ;J0Ka3aTh I10 JEHHOMY IIPaBY.

94. Hukto He MoskeT OBITH JHUINEH BJaJleHUdA WHAUYe, KaK ecid
0HO GyeT OT HEro OTHATO MO CYZY.

95. JIemEEK MoReT yTPaTUTh BIajieHue, ecid OH OyJeT JHIIeH
ero B Cy/e0HOM IIOpA]Ke MJIM €CIN OH OTKAKETCA OT JIeHA B MOJNb3Y
rocuoausa. OHAKO B TeUeHME TOja Y IIECTA HEJeNb OH CMOJKET IpH-
CATOU OTPUIIATh, YTO OH OTKA3aJICA OT WMMEHHSH, €CIH TOJbKO TOCIO-
JIUH He IepefaJ JeH IPYroMy B ero IMpHCYTCTBHM.

96. Jlenuuxk MosKeT B 6Gojlee YACTHIX CIY4YaAX CBHUETeIbCTBOBATH
OPOTHB TOCIOJIIA, YeM 3TO AOIYCKAeTCA [JIA rocIOJUHA MPOTHB JICH-
HUKa.

97. CeugeresieM BIaJeHHA MOMKET OBITH JIO00H He IAMIeHHHIA
npas, nMeluuni ycags0y [Mamc] B Toit e jJepeBHe WaH B OLHON W3
OaM3Ie RalNX.

98. Bceakxoe Biamenne [oKassiBaeTCA ceMbl0 cBuaeTeasamu., Ecam,
OJHAKO, OYJAYT /IOKa3biBaTh CBUJETEJAMH BJAaJeHHE JEHOM ABOe CIIO-
pAINX, U3 KOTOPHIX HII OfUH He OymeT HajeJeH JeHOM OT APYroro,
TO JIOJRHBI OBIThL BBICAYIIAHBI CBHJETENN O0OOMX U MOJMHBI OBITH OII-
pomIeHbl JNIOAH TOH ke JePeBHH WIH KaKoii-mubo cocejHeil Gumaie-
skameit. Ube BiafileEme GymeT MOATBEPHKAEHO HAMOONBIINM KOJMYECT-
BOM CBIjleTesIell, 3a TeM MOJIKHO OBITH HPW3HAHO BJajeHue **’. IT1o
JIOKa3aTeJLCTBO JOMIKHO OBITH OTPAHUYEHO TOH MECTHOCTLIO, TJie pac-

227 Cm.: SITIIT 21 § 1.
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TI0JI0KeNbl Te IIMEHHH, 0 KOTOPHIX MJET CIOp, JJSA TOTO YTOOBI U ToC-
HOJAMH C€aM CJIBIOIATH MOI MIM JBOHX CBOMX JIOfEeH II0CIATh.

99. Ecam, ogHaro, crop He MoOReT OBITH paspellleH BCIEICTBHE
Pa3HOpPEYMBHIX MOKa3anWil MJIM HE3HAHUsA, KaMIbll N3 cHopAmmx
JIOJ3REH IIOfT TIPIICATOH [I0KasaTh, KAKOHl JIeH OH CUYMTaeT CBOMM.

100. Ecau ramaeiil 0yJeT NPHUCATOH HPU3HABATH CBOUM, TO JHOO
HY;KHO TIOJIGIUTh MEKAY HUMH, JHOO0 IPOBEPUTDL IIPaBHMIBHOCTHL 3TO-
ro IpH HoMoIlH 00Kbero cyja Bojom **%. Bce jke mHe103BOJNEHO NpPH-
MEeHATh O0;RIIl CyJ IO KaskIoMy Jledy; TOJLKO TaM, Tle HCTHHA He
MOKeT OBITh BBISICHEHA B Cyje,— TaM 3aKaHUYMBAIOT opjaJjueil.

101. Ecau u rocmojiMH M JeHHUK NPUIACHIBAIOT cefe BJajeHHe
JIeHOM, TO JIEH COXpaHfeT BO BJIAJeHHN IPH IIOMOIIM CBHfeTeseit
JICH UK,

102. W60 Benp oH He OTPUIAET, YTO UMEHHE NPHUIIAJJIEKUT TOCHO-
OUHY, KOJb CKOPO JEHIINMK YTBeP;RAAeT, 4TO JAepsKUT OT Iero JeH.

103. Ecau rocmogui Gymer oTpuuaTh Nepegady Jena U JCHHUK
JOKQ)KeT BJIAJIGHHE M YTO OH BIAfieeT TOJ M ceMb HeJeJb ITHM Jie-
noM **°, T0 mocje MOATBEP:KICHHSA 3TOTO CPOKa IJEHHHUK COXPaHUT
OJHON TONBKO IIPHCATOH 32 COGOK JIeH, KOTOPHIA OTPUIAET TOCIOIMH.
Tem He Memee CBHJETENbCTBO YCTPaHSeT NPOTHBOpeYUe, eciam Oyier
TIPOBEPEHO.

104. Ecam rocmopun Gymer yTBEp:KIaTh, 4TO JIEHHHK IMPOIYCTHIN
CPOK Ha MoJyueHue JIeHA, TO JEHHHK MORET ITO OTPHLUATH HpPH II0-
MOIIY ITPUCATH.

105. Ecau, omHako, roCHOJMH O JIHE CMEPTH CBOEro JIEHIIMKa CO-
OOIIAT CeMHU CBOMM JIIOAAM, KAK CKOPO OH TOJBKO CMOJKET, U eclH,
C03BaB K KOHILY [/IaBHOCTHOTO CpoKa] chlHOBeHdl [yMepuiero sennura],
TOCIIOJINH CMOKET 3aCBHJIETENbCTBOBATD, UTO CHIHOBbS CBOI CPOK 11poO-
MYCTHJH, TO OHH 3aCHy}KeNH0 OYAYT JMUIIeHB BCAKOTO IpaBa Ha JEH.

106. ITocae 3TOro CBHJIETEJLCTBO 3THX CEMH He CMOMKeT OBITh
OTIPOBEPTHYTO NPHUCATON CBIHOBEH, €CIM TOCHOAMH TaK MOCTYmHT. Ta-
KUM jKe 00pa3oM [oJKEH IOCTYIMHTh TOCIOJWH, KOTI7[a OH 3aXo4eT
HM3BATH MO CYAYy HAa OCHOBAHMH JEHHOTO TPAaBa HMEHUE OT JeHHHKA,
ecau TOT B TeYeHue CBOEro [aBHOCTHOr0] cpoka He MO;TBEPIHI JeH
TIPUCATOI].

107. CBuyieTeqIbCTBO CeMH CBOUX JIoflell Tpedyerca TOCIOAMHY,
YTOOBI JIUIINTH JEHHUKA JIeHa.

B 1Tpex cayuasx rocHmouH Jerde MoKeT mo0equTh JeHHUKa B
coope IIpH IOMOIIM CBHUjeTeseil, 9eM JEHHHK OCBOOOAHTCA OT 0OBH-
HEHWsA CO CTOPOHBI TOCHOJMHA NPH IOMOILTYM IpHCATH 2*°,

108. B cmope 060 BceM TOM, 4TO TOCIOOUH AOJIKeH IONYYHTL OT
JeHHNKA MO0 JeHHOMY IpPaBy WJIH 4TO JIEHHUK 00eliaj TOCIOoIuHY,

228 Cu.. 31 11T 21 § 2.
229 [3e3 Bo3paskeli U CO CTOPOIIBI CEHbOPA.
230 Cm.: JIIT T 108, 109.
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rOCIIOMH CMOJKeT MO0e/(UTh JeHHMKA IPH NOMOIU CBOUX CBHUETENC.
Touno Tak e IPABOMEPHYIO KOPOJEBCKYIO CIy:kOy, NOTPeOOBAHHYIO
OT JIeHHHKA TI0 pellieHHio [Kypum], B ciydae OTPUI[AHHA JCHHUKOM,
910 cayskba eMy Gbiia TpeAmucaHa, TOCHOAMH MOJKET J0Ka3aTb CBHU-
getenamu. OJHAKO OH HE MOKET MPEAMUCATH JEHHIKY KOPOJEBCKYIO
cay:x0y paHblie, 4WeM OHA OBUIA TIPeJIMCAHA eMy TI0 pelIeHUI0
[kypun].

109. PaBubiM 00pa3oM, eciu TOCIO/(MH 110 CBOEMY JEIIHOMY IpPaBy
Ipe;INNIIeT JEHHUKY N0 PEIIeHNI0 [Kypum] ABHTHCA K HEMY KO J(BO-
py, TO B cilydYae OTPIIIAHUA CO CTOPOHBI JICHHUKA, [UTO OH ObLI BBHI-
3BaH], TOCIOMMH MOKET JIOKas3aTh 3T0, KAK HA/JIEKUT, CBUETEIAMI.

110. Ecau jenHur uMeeT ABYX MWJIH TpPeX CEHLOPOB, TO JEHHUK
CIly’KUT TOMY, KTO IICPBLI M3 HUX OOBLABMI €My O KOPOJEBCKOil
cay;x0e, 1 OKAa3bIBaeT MOMOIIL IJIA I0XO0/[a IPYTUM, ITOCKOJBKY OH OT
HUX HMeeT JIeHHI.

111. Ecam JeHHHK TIEpPeXOJHUT CO CBOUM JIEHOM Ii¢ K CBIHY CBOETO
cennopa, a K Yy;KOMY TOCIOIMHY W [HOBBI] rocrnojns JeHa He IpH-
3HAET, TO JEHHHUK OJJKEH 3aCBUIETEJIBCTBOBATL JI€H IPU IIOMOLIA
BACCAJNOB TPEKHEr0 rOCIOJNHA, KOTOPBIX TOCIOJIMH HIUCM Iie J0JIAKeH
YTPY/KIaTh, HO TOIBKO PACCLIPOCHTH O KIATBE BEPHOCTH IPEKIIEMY
rociosinny. 'ocmo i MosReT NpPUBOAKMTHL CBHJCTENCH TOJLKO M3 4YHC-
Jla ero JEHHHKOB.

112. TocnoguH, KOTOPHIiI He MMeEeT CBOUX JIEHHMKOB, MOKCT BOC-
M0Jb30BATHCA B KauecTBEe CBUJETEJIell, BMECTO CBOHX JEHHHKOB, Jel-
HHKaM¥ BBIIIECTOALIEr0 CEHbOPA.

113. Ecau rocuo;\in 3agBUT CBOEMY, [T. e. BBILIeCTOAlIEMY ], roc-
No;MHY 0G OTKase OT CBOEro JeHa, [Haxomsmierocsa y| JeHUHKA, WIH
KTo-1u00 Apyroit mym OyAeT HAJeNeH, TO JEHHUK MO:CT IIePeXOoJiuTh
co couMm IeHoM**' B TeueHue cBoero [;laBmoctnoro] cpoka. JToT
CPOK HAYIIHAETCSI ¢ TOI'0 JHA, KOr[a ero rocmojiuHoM eMy Oyjier 00b-
AIBJIEHO B IPHMCYTCTBIIM [IBYX €ro BacCajoB, UTO OH OTKAa3bIBAeTCA OT
€ro JeHa, MIH C TOT0 MOMEHTa, Korjaa Jjudo BHICIINI CEHLOp, Ju(0
Ipyroii, HajleleHHHI HAa OCHOBe pelleHus, 0TOEpeT JIEH WM TIPCHY-
NpeJuT KPeCThAH, UTOOB OHH HUKOMY C 3TOTO MMEHUA He ILIATHJIN
YUIIIa, KpoMe Hero, W 4YToObl OHU HHUKOMY JPYTOMYy HE CJLYKILIH.

114. Ecau rocmno/un OyfeT oTpuuarth, UT0 OH OTKasajcd oT JeHa,
TO JeHHUK JO0JHeH ero IIPOCHTb B HPHCYTCTBUM CBOHX JIOJiel, YTOOB
OH B €ro NMPHCYTCTBHH OCBOOO/MJI UMEHHE OT OCHAPUBANUUA CO CTOPO-
HBl BBHILIECTOAINIEIO CeHbOpPA XM 4YTOOB OH o0eclmedmyl eMy BIajeHHe
HMCHUEM.

115. Ecan rocnofunn toro He cfielaeT, TO JEHHHK HEPEXOfHT BHI-
IIeyKa3aHHBIM IOPAIKOM K [PYroMy TOCIOMHY, KOTOPOMY ero mepe-
ZIaCT BBILIECTOSLIUI CEHBOP.

231 T. e. TpeGoBaTh NPUINAHHA BACCAIBHBIX OTHOIICHHI W TOATBCPKAENUA JeHa
0T HOBOTO cenbopa.
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116. Ecau rocmoaui oTHUMET HeNpaBoMePHO y JIeHHHKA JeH, HIn
HECIIPaBeIIMBO OTKA/KET B HAMleNCHNH JEHOM, WM He 3aXCueT MaTh
HHBECTHTYDPY HA J€H, KOTOPBIH JEHHHK OT HEro AEp;KAT, TO JEeHHHK
MOJKeT JKaJOBATHCA BHIIIECTOAMIEMY TOCIOJANHY, KOTODPHIl HOJKeH B
OPHUCYTCTBHA CBONX BACCAJOB Y€Pe3 CBOEro IIOCHAHIA OT TOTO IOTpe-
6oBaTh, YTOOBl RAJOOIIMKY OH CHEJaJ, YTO II0JaraeTcd IO IpPaBy.
Ecau TOT 3TOTo He BBINOJHAT, TO BHINIECTOAINHAN TOCHOIMH Ha cedsm
Geper JieH H JEHHIK HOJYYUT OT HEro MHBECTHTYPY BMECTO IIEPBOIO
rocImouHa,

117. Ecaim rocmofyH JBOMM HIN TPOMM IPEJOCTaBHT IIPABO OKI-
JaHAA HA JIeH, MECTOHAXOJKJeHHe KOTOpOro He o003HaUeHO, TO TOT,
KOMy TIepBOMY ObLIO IIpeloCTaBIeHO [IpaBo oKUmaHuAl, TOT HOXyIAT
IepBHIA 0CBOGOAMBIIMIACA JIEH.

118. Ecam rocmogmE TOKWHET CTpamy B IIEPHOJ [IaBHOCTHOTO]
CPOKa, KOTrfa ero JIeHHAKH [OJUKHEI IOJYIHTH JEeH, TO 3TO HA JeHHH-
Kax He OTPa3HTCH, a [AaBHOCTHHINA] CPOK JEHHAKOB §yIeT CIATATHCA
BO300HOBHBIINMCA C TOr0 AHA, KOrja rocmopdu BepHercs **, OpBa-
KO CPOK He OymeT HpOMJIeH NNA JeHHWKA, €CIW OH CaM BbleJeT u3
cTpaHBl B TeueHme [IaBHOCTHOro] CpOKa, pa3Be TONBKO OH HOKHHET
cTpany pauee, [0 Hagaza 3TOr0 CpoKa].

119. Touno Tak ’Xe Kak JeHHHK IIPOJJIEBAeT CBOIl CPOK [mas-
HOCTH] TeM, 4TO Tpepiaaraer ce6A B Baccadbl, PaBHO TaK e rocmo-
IOHII COKpAaIaeT CPOK TeM, 9TO IpejjiaraeT JeHHUKY IIOJNY4YUTH JeH.

120. PasubiM 00pa3oM, ecClH TOCHOAWH OyHeT CKpHIBATHCA HIH
samnpercsi [B cBoeM 3aMKe] B Teuenme CpPOKA, KOTHA JEHHHKH 3aX0-
TAT IONYYUTH JIEHBI, €CJH OHH HX QOJIKHBEI MOJYYUTh IO MpPaBY,
TO 3TO He JOJYKHO BPEIUThL JEHHUKAM, eClIu OHH OYyAYyT WUMETh OTHO-
cutensno 3toro ceupereneil. ONHAKO JEHHHK MONM{eH HMCKATh TOCHO-
JAMIA B ero JoMeé W HpoCUATL HPUHATH €ro B BACCAJBI B IPICYTCT-
BHH CBOMX JiOfiefl, ¥ TAKUM OYyTeM OH B UX INPHCYTCTBUU IOJYYUT
NPUYNTAOIOUICA eMy JeH.

121, Ecau neHHUK YTBEpKIaeT, YTO OH [EP/KUT OT KOIro-i1uGo
1IMenue, WIBECTUTYPbl B OTHOLIEHMH KOTOPOTO OH Lie HMMeeT, H ToC-
HOJIHH e JlaeT IOJTBEPIKACHHs, M ecjm APYroro JeHa, Kpome TOTO,
Ha KOTOPHII OH IIpeTeHAyeT, OH OT [3Toro] rocmopmna He HMeeT,
TO, €cld ON X09eT COXPAIIHTh ITOT JeH 3a co0oil Ha OCHOBAHIIM JEH-
1OTO TIPaBa, TOCHOJMII JOJMi€H painblie, YeM Ha3sHAUHTh JeHb cyael-
noro pasbopa, MOJIY4YUTh OT JCHIMKA IIOPY4YMTEJNs B oOecledeHme
ymmarel mTpada M Bo3Mellenusa yiep6a cBoux Jofeil, ecaM oH
Oyner ocmapusate peuienme. IlopyunmTesns JeHHHK Iie AOJIKEH
BBICTABJATD, €CJIN Ol UMEET BJIA/ICHHE JeHOM.

122. Ecanm rocmommn mnepenaer HMeHHe CBOEro JeHIMKA KOMY-

232 OTcyTCTBﬂe rocnoanna NMpHOCTAIIABTIIRAET TCYeHNe MABHOCTHOTO CPOKa A
JiennumnKa.

132



AN6YOb MPYTOMY H €CIH TOT IIONYIAT MHBECTHTYDPY HEPCTOM II CJIo-
BOM ®®, TO paHee HaJeleHHBI JEHOM TeM CaMBIM He JHIIUTCA
HHBECTHTYDHI, pa3Be TOJNBKO TOCHOJHH CMOMKET COIJIACHO JEHHOMY
upaBy f0KasaTh, IoYeMy OH IIDABOMEPHO OTKA3al B WHBECTATYPE.

123. 160 rocmogmH HUKOMY He MOJKeT HepefaTh HHBECTHUTYDY B
OTHOILIEHAH JeHa, KOTOPHI 0OH He HMeeT CBOOOIHEIM.

124. Ecam rocmoguH IyTeM Iepexoja B BACCAIBl IOHU3AT CBOIt
mutr [panr], To Bce HajfeleHHbIe MM JeHAMA AOJKHBI Jubo mepe-
BECTHCh K BBIIIECTOAL[EMY TOCIOAUHY, IHGO MONMKHBI OBITH WM mepe-
JaHEL [PYTOMY TOCIOJHIY, OT KOTOPOTO OHH CMOTYT [epaTh HX
Jensl ¢ Toil JKe UYecThI0 [IMHTOM)], ¢ KaKoii OHH [eps;kaiu JeH OT
OpesKHero TOCIoAMHA.

125. AmajlormYHO [OJKEeH MOCTYNHTHh JIEHHHK, €CIH er0 TOCHOJIBH
TMoHMMKaeT ce6a MepexofoM OT BHICIIEr0 CEHbOPA K HHU3IIEMY BMeECTe
¢ JIeHOM cBoero JjeHHmKa. [IpemmyiiecTBeHHoe IpaBo Ha MHOJydeHHe
neHa OygeTr MMETh TOT, KOTOPOMY IpPEIOCTABJIEHO IPABO OKUIAHUA
leHa ¢ YKazaHMeM MECTOHAXOMIeHWS JEeHa, 4eM TOT, KOTOPOMY
MpeJOCTaBIeH0 NpaBo OMKUAAHAA 0e3 YKAa3aHHA MeCTOHAXOMICHAM
JcHA.

126. Tocmommil, KOTOpHIfi BacCalTUTETOM IOHMBHT CBOM IOUT,
JULIAEeTCS JIEHOB BCeX CBOHX JIEHHWKOB, €CJH OHH oOpaTaTca K
BBIIIECTOAIIEMY CEHBOPY € HPOCHOOM 0 HaeNeHHH JeHAMH.

127. YnpaBnAomuii nUMeHHEM He MOKET IOJYyYUTL MHBECTIITYDPY
Ha KaKo#-1u60 JIeH BO BPEeMsA CBOEH CIY:KOBI OT TOTO ;Re TOCIOIMHA,
9BUM YHOPAaBIAOIINM OH ABJIAETCHA, MOTOMY 4YTO TOCIOJMH Hepexat
eMy cBoe UMEeHHe 11a HoMedeHue.

128. TloatoMy ympaBisiomuii TAKOro poja HMeENIeM yTBep::iaeT-
cA mepej JHIOM W B NPHCYTCTBHH NOfedl W OH He HEPexolnT ¢
3TUM HMEHHEM K APYToMy TOCHIOANHY, pasBe TOJLKO [ToT] mepegaer
ero IO HAacJjelCTBY CBOEMY CHIHY W He YHIepsKuBaeT 3a coboil IMe-
HUe NPH OCTABJEHHH JOJKHOCTH.

129. Cynme6mblif JeH He MOTYT MMeTh KINDHKH WM ReHIIHHH K
BoOOINe JINIIeHHBIE IPAaB.

130. To, uro KTOo-MUGO TOXydYaeT He B KauecTBe Baccaja, He IPH3-
HaeTcA JIeHOM; CJef0BaTeNbHO, €CJIH TOCIOAMH HaTe]seT WMEHIIEM
CBOMX MHMHHCTEPHAJIOB, TO ITO COBEpIIAETCA He Ia OCHOBAHMII Bac-
cajuTeTa, a IO JOMEHMaAbHOMY IIpaBy. JTa Iepefada IJHIIeNa
JeHHOTO IpPaBa W sABJAETcA Iepepadeit mo mossxnoctd. V6o mmboii,
ABIAOIANACA 10 POKACHUI0 MUIMCTEPHAIOM, OyleT Mo NPaBy CTOMNb-
HIIKOM, I IIEHKOM, WJIN KaMepapHeM, WIH MapelajbKoM.

131. IIpaBoBoe moJosKellHe BCEX ITUX BCIEHCTBHE HX MHOTOO0pAa-
3UA 51 He ONMCHIBAIO, OIHAKO MMUIIMCTEPHANB eMUCKONOB, a66aToB M
abbarmec uMe0T ocobrie mpaga.

233 CuMBoONMHYECKHH 06paf NpeloCcTaBleHNsA UHBECTHTYPHI.
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132. Jlennuk pgepsut a000H JeH Ha OCHOBAHHU BACCAJUTETA;
OH Tpeje BCEro JEHHHK TOCHOAMHA, INOKAa TOCHOJAHMN IPH3IAET,
YTO OH ero JeHHWK; eCcJH TOCIOINH OTPUIlaeT BACCAIHTET, TO JeH-
HHK ero coxpaisgeT OpH MOMOIIM IPHUCATH Ha PeTHKBUAX.

133. Tocmopun MoKeT CYAMTH II0 TOBOJIY JEHHCTO IIpaBa CBOETO
JeHHNKA, ecaM BUHa sacay:kusaer mrpaga. OH HauuHaeT JeNHBIIl
cyd fo moaydaHA B cyjebuble AHE B JIOOOM MecTe, TOJbKO He Ia
KJIay0line W He B IEePKBH.

TAABA BTOPAS
O MOPAAKE CYZOMPOU3BOACTBA

1. OcTaHOBUMCA HA 3TOM MecTe W O0OpaTHMCA K MOPAAKY CYHO-
TPON3BOJICTBA.

TocroguH IMycTh CIPOCHT OHOTO M3 CBOMX JIEHHHKOB B IIPHCYT-
CTBUM [JPYTUX CBOMX JICHHHKOB, HAJJIC;KUT JIH €My CY[UTh H B
KaKoil CPOK M B KAKOM MeCTe OIl JIOJIKEeH BECTH IIPOTHB Ilero cyped-
Hoe IpecieoBaine.

2. Ecau BbilIeceHHOE IOCTANOBJIEHME JIOMyCKaeT cylebHBle HeiicT-
BHs, TOCOOIMH IPUTJIAIIAeT, HAYMHAA C ITOTO [HA HJIH CO CJIEAYI0-
IQUX LIeCTH AHel, JeHHUKa ABUTHCA B Tedenue 14 Houeir B Jmenmbii
Cyd, B YKa3alnHYo JePeBHI0 WJIH Kypulo, KoTopasg Jando cBoOOJHA Y
TOCTIONIIA, TU00 KOTOPYIO JIEPSKUT KTO-Iu00 OT HETO.

3. Ecan nenHuk Gyer copamuBath, B KAKOM MeECTe Pacmojioyena
IepeBHsA, TO TOCIOAUH MOJREN ero 00 3TOM IOCTAaBUTH B M3BECTHOCTb,
TAaK KaK MMeeTcsa MHOTO [lepeBeHb C OIMIHAKOBBIMU 1a3BaIMAMU, KOTO-
pble oTJaJieHHl PYT OT JPyra 3HAYUTENbHBIMU PACCTOSHIISIMM.

4. Ecam nenHuK Hajexen TOCHOJAMHOM HMIIEPCKUM JEHOM,
TO TOCTIOMMH [OJKEH ero Cy/UTh B IIMIIEPCKIIX Jenax.

5. Ecau, ogHako, jen JeNHUKA ABIAETCA COOCTBEHIIOCTHIO TOCIO-
JWHA, TO TOCIOAMII MOJKEH COTJIAcHO TPaBy CYAUTh JIEHHHKA Ha
[TeppuTtopun] cpoeil coberBennocTy.

6. Ecau rocmosuu HafmeleH JeloM, ABIAIIUMCA cOOCTBEHIOCThLIO
€T0 CeHbOpa, U ero JeHHHK Hajejell UM TeM jKe JIeHOM, TO TOCIIO-
IUII MOMKET IJTOro JEeHHHKA CyAUTh B JNIOOOM U3 CBOMX JICHOB,
HO TOJIBKO He B TOPOJICKOM JeHe ***.

7. Korna BellleyKasaHHBIM MOPAXKOM FOCIIONUII Ha3HAYUT IO JeH-
HOMY TIPaBy OIpefelenislil fensb [cyne6HOTO 3acenaHusA], Ol TaK:ke
IpeaniichiBaeT CBOUM JEHHHKAM IPHKA30M, YTO0bBI OHM TNPUCYTCTBO-

23 Cratbl 4, 5 m 6 ycTaHABAMBAIT TEPPUTOPHAJILHYI0 MOACYAHOCTH Baccaja.
Ona 3aBHCHUT Iie OT MECTOIOJOKeHHs ero JieHa, a OT PUAMYECKO#R CBA3W
Jena ¢ cyAoM (MMIIEPCKHil JieH, Jiell — COOCTBEHIIOCTh TOCTOAHNHA, Jell — Col-
CTBEHNOCTL BBIICCTOAMIEro cenbopa). Peus umer 06 aqnoamanbuoit cobcTsel-
HOCTH.
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paau B JennoM cyjie. KTo 3Toro He BHIIOJIHHUT, TOT IIATHT TOCIO-
quuy mrpad.

8. Tak Ke MOJKeH IOCTYIOHTh, [T. e ymiaruts mrpad], oOpu-
HAeMBI [M He ABUBIIMICA B Ccy[] JEHHUK, €CJIH IOCOOAMH HAa3HA-
yun eMy IpPHKA3oM JeHb Cyla B ero MPHCYTCTBHH H 0e3 Hajie:ka-
IEro ¢ ero CTOPOHBI BO3PAKEINA.

9. Jlen neHHHMRKA [OJIKeH CIYKHTh MIJIA TOCIOAMHA 3aJ0rOM B
obecneuenue mrpada. Bee jke MeHHHK He JOJREH JaBATh TOCIOJUHY
3aJI0T CBBILIE YMHINA, KOTOPHIA Ol 00513aH BHOCHUTD.

10. I'me, omHako, TrOCIOAUWH IIPH . IIOMOLM YWIIIA C WMEHHI
He CMOJKeT W3BJIeYb IpUIMTAIIeroca emy mrpada, TaM OH CMOJKET
U3BATH JEII B CBOI MOJbL3Yy, MO0 eCHd JeHHHK B TeYeHhme roja u
IecTH Iefejb 1@ BHIKYIUT HAJOKEHHBIH mTpad, TO OTCYHIaeTcA
ero Jetl.

11. Ecaim JgenmumKk He 3aXouyeT HUYETo CJABIIMIATE 00 OOBIIIENNHN
ero TOCIOJMHOM H 0 HA3HAYEHHOM AHE Cyfa M ecIH OH HAaXOITCA
Tak 6JM3K0 OT TOCIONMHA, 4TO MOT 3HATL 06 3TOM, TO OH fe 13lde-
KUT mrpada.

12. Ecau, ofiako, JeHHUK Ile¢ IPUCYTCTBOBAJ B TO BpeMs, KOTAa
rOCIOANH HAa3HadaJ eMy JeHb CyAa, TO TOCIOAUI JOJLKEH 00BLABHUTH
eMy uYepes IOCJANIa B IPHCYTCTBHHM [OBYX CBOMX JEHIIMKOB B TOil jKe
WIH B €ro KypuH, I7le OH IOCTOAIIO ObIBaeT.

13. Ecau, ommako, JennuKa mer B KypuH, TO TOCIOIUII Ipejia-
raerT emy 3ToT fienb 3a 14 pgueil go auA cyma B APYroM JeHe, KOTO-
PHIM OH HafejleH OT rocmopuiia. K 3ToMy [0 TOCIOJMH ITOJKEH
ABUTHCA B CONPOBOKIEHNN He MeHee IIeCTH JeNHUKOB H IIOCJHaHIa,
KOTOPBIN BBHI3HIBAJI O00BHHAEMOTO.

14. Ilpesge BCEro roCHOAMI CIPANIMBAET, HACTYIMIO JH BpeMs
cyfa, W II0ocjie KajkIoro IPeIoKeNnnoro pemrenusa **® o BeigcHAeT
Yy CBOUX JICHHHWKOB, COTJIACIIbI JIH OHHM C JIAIIBIM penienueM. .lern-
HHKH TOCMOAWMHA nMeloT 14-THEeBHBIH CPOK, ecld OHH He 3HAIOT,
KaKoe TPeJJIo;KUTh pelleliie,  CHpOLIeNIbil Oful 3a APYTHM Kask-
Il TIPUIIOCAT TMPUCATY B BTOM.

15. Jlenustit cynm, ofHARO, TOTAA OTKIAABIBAETCS N0 TeX IOp,
TmoKa He OyaeT mpeJIosKeHo peurenue >,

16. Cyn mosBoJiseTcs MPOM3BOIHUTE OT BOCXO/la COJIIA 0 ero 3a-
xoma. Horma mauano ompemesneno, [T. e. pemeno madats 3acefaumel],
TO TOCHOJAMH CIPAIINBAET, JO3BOJEHO JH €My IPHTIACHTH O0BIIIIse-

235 Jlar. sententia (cTapomeM. ordel) osHagaeT Kak oOKONYaTeJIbHOE CYHRedioe
peuienue wiau npurosop (cospem. HeM. Urteil), tak u xa06Goe ompepenenne
cyna (o mayame cyaeGHOro sacemaHus, O JOIyIIeHUHM TeX MJIHM HIIBIX JOKa-
3aTeJNbCTB U T. 11.). Ilpumeu. ped.

236 Sententiam invenire (ordel vinden) osmavaer HOPANOK «OTHICKUBAIINAY pe-
IIeHHA 110 IPU3LIBY NpeAcefaTeJbCTBYIOLIEr0 YYacTIMKA Ccyfa: Baccal B
cyne Kypun, mwedden B rpadcKoM cyme npepjnaraioT peimenue, KOTopoe 3a-
TeM CTAaBUTCA Ha roJloCOBaHUe.
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moro. Korma Ha 5T0 IOJyYeHo corjacue, TOTFa TOCHOAUH CIpamId-
Baer, KTo 110 IIPaBy MOJKEH LPHUIVACHTH OGBMHAEMOT0. JTO MOJIKEH
cHeNaTh JeHHHK TOCHOJUHA B NPHCYTCTBHH [BYX [PYTHEX JEHHHKOB
WIE TOCHaHel rOCHOANHA B KOHIe 3aceflanua [KypmE], rae rocmo-
auHE cygdT, ciaeaylomumu cirosamu: «OOGBEHAeMOro HpPUTIAINAl0 B
IPHCYTCTBUM TOCHONHHA BCIEACTBHE BIHBI, KOTODasg eMy NPHIHCH-
BaeTcd, U 3T0 fA [OJJKeH [0 INPaBy cAelaTb B IepBHIA, BTOPOHl I
Tpetuil pas»y.

17. Ecam on [o6BumHAeMEI] oTCyTCTBYeT, TO IocjaHeI BO3Bpa-
maeTcd K TocmofmHy, rosopsa: «fl me Bugen oOBHHAEMOro M HHKOTO
IPYTOro ¢ ero CTOPOHEI, KTo Owl Mor, [kak Hammemmt], mo mpaBy
OIIPaBaTh €ro OTCYTCTBUE).

18. Ecau To e MOATBEPHAAT JENIHKHA, TO TOCIOAWH CIOpAIlIHBaeT,
9T0 BCIEACTBAE 3TOTO €My HAJJEe/RKUT HelaTh. BHIHOCHTCA HOCTAHOB-
leHme CcfhelaTh BTOPHYHO BBEI30B I, PABHHIM 06pa3oM, TpeTHil pas,
Kak o panmpuie. Ecam Boi3BanHBII B Tpermid pas OymeT OTCYyTCTBO-
BaTh, TO TOCIOJMH CIPALIMBAET, 9TO €My HAJUIeKHAT JeaaTh, H TOTAA
BHIHOCITCA HOCTAHOBJIEHHe, UTO HANJIEKHT HOMOMAATH M0 3aX0Aa
COJIHIIA.

19. Ecam o6BmEAeMBII #W Temeps OyAEeT OTCYTCTBOBATH IOCIE
3aX0/[a COJIHI@, TO TOCHOAUH CIIPAIIHBAET, OJKUAAJ JH OH €ro, Kak
moJjiaraercA mo mpasy. Eciu 3arem 3ro Gymer HOATBEPKAEHO, TO IoC-
OOJUH IIOCTAHOBJIEHHEM Ha3HAYaeT APYroil JeHb ABKH, B KOTODHII ol
mpofioJi;KaeT cymeOHoe IpeciefoBaHHEe TaK ke, KaK OH 3TO CHejal
B mepehlil pa3. Tak ke oH mocTymaer U B TpeTHil pas.

20. Ecam rocmogme B Kakoit-mu6o u3 sTux pnHeir me Oymer col-
JI0aTh HOPAAOK, KaK YKAa3aHO BHIIIE, TO €ro cyaebHoe IpeciefoBa-
HEe DOYHMTAeTCHA 32 HUITO.

21. T'ocmogus He J0JKEH CYy[AUTh HU B 3aKPHITOM [37anmm] Kypmy,
HE BooOme mox Kpwimeidl. Ilocae Toro kKak B Tperuit pas rocooguH
oposkaeT oOBHHAEMOTO [0 3aXO0la COJHIIA, OH CIPOCHT, YTO MAJbIIe
eMy HAJJIEeKHUT J1eNaTh.

22. Ilocne aroro Oymer BBIHECEHO IOCTAHOBIEHNME O TOM, 4TO
FOCIIONIMH JIOJKeH 3aCBHJIETENLCTBOBATL BCE TPH CBOM CyAeGHBIX
3aceganns. Ilepsoe — aByMa cBommu jenHmkamm. VX cBumeTenbcT-
Bo riacit: «CBoeil RIATBOM B MPUCYTCTBHH TOCIOAUHA A IOATBEPH-
Jalo, 4TO A CJBIIAJ ¥ BHAE], 4YTO TOCIOAWH B HEPBOM CyneGHOM
3aceflaHnd I B Ha3HAYeHHOM MeCTe OJKHAAJ OOBHHAEMOro, KaK Haj-
JIe/HaNo COrIacHO JIEHHOMY IIPaBy, I OCYI[ECTBJIAN cyaebHOoe mpecie-
JoBaHIe Ha OCHOBAHIII HAMJEKAMNINX IOCTAHOBJICHHIA, 3TOMY 06CTOS-
TeIBCTBY A ABIAIOCH CBHETEIEMY.

23. Tlocie kakmoro MOKa3aHHA CBHAETENA TOCIHONMH CIIPAIIHBAET,
33aKOHYILI JII OH CBOM IIOKA3aHHUsA, KaK 9TO HajJe;Kkalle I0Jaraercs.

24. Uro Kro-1mG0 oOfHAMEH IOX KJIATBOH 3aCBUAETEILCTBOBAI,
0 TOM BTOPHYNO OH He JONpAallnBaeTCH.
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25. TocmogdmH Mos<eT [OMpPAIIMBAaTh CBOMX JIEHITMKOB CTOJBKO,
CKOIBbKO OH XO4YeT, [0 Tex Iop, IOKa OHHM IIOJIOCTHI0O He damyT
CBOHMX HOKa3aHUIil.

26. TakuMm e IOPALKOM TOCIOAHH IOATBEPIUT BTOpPoe Cy1e0HOe
3aceflaHde W TpeTbe, HO AJA KajKAOTO OIl JOJUKREIl MMeTh OT/IelbHBIX
cBUeTeNel.

27. Iocae Toro Kak TOCIONHI TAKUM MOPAAKOM IOATBEPANT TPH
cBOouMX cyAeOHBIX 3acefaHHsd, OH 3aIpallMBaeT pelIeHHe IO HOBOAY
OTCYTCTBHA OOBUHAEMOTrO.

28. Torjga BHIHOCHTCA IIOCTAHOBJIEHHE O TOM, 4TO OT 0OBHHAEMOTO
Ho.yKen GbITh oToOpam jeH. Torja rocrmognu 3ampaliuBaeT, AOTIKER
AW OH caM 3To cienatb uiam Kro-iubo papyroit. Ilocramosienwme,
OJHAKO, JOJ/KIIO0 YKasbiBaTh, YTOOBl 3TO C/eajl OAWH H3 JEeHHHKOB
FOCIIOAMIIA, [KOTOPHIA] MPOHU3HOCHT TAaKHe CJI0BA: «ITHM A OTOUPAIO
[mo cymy] y o6BmHAEMOTo JeHBI, KOTOPBIMH [0 3TOr0 OH OBIT Hae-
Jell MOMM TOCIIOTHIIOMY.

29. Torga rocmofuH AoJel B KOHIle KOHIOB 3a0pars ceGe sTH
HMeHHS B HPHCYTCTBAHM [BYX CBOMX JIEHHHKOB 4Yepe3 IOCIAHLEB H
MOJKeH yhep/KEBaTh WX OJMH TON M LIeCTh HeJedb, He H3BIEKad
J10X07a, OKHMIAsA, He BePHET JIU JIeHHUK cefe MMeHHUsA, KAK HAITE/KHT
mo mpaBy. Ecim B Tedenme 3T0To cpoKa oOBWHsSEMBIl He BepHeT cefe
JieH, OH TepseT BHIOIEYKA3aHHBIM MOPSAAKOM Bce IIpaBa Ha JTOT JeH.

30. Tocmommu 3abmpaer ceGe KaKABIA JieH B JOG0M MecTe ILIH
B Ja1000i1 nepesHe. B Tex ciayuasx, Korga HECKOJbKO [epeselb IIPH-
HajyIeKaT K ofHoit [rocmopckoii] Kypum, rocmopun 3abmpaeTr BO BIa-
HeHne Kypmio >,

31. Ecan, oamako, o6BUHAEMBIl B TeUeHHE CBOEro [AaBHOCTHOTO |
CPOKa ABATCA K TOCIONWHY JJA ONPaBRAHAA IO JEHHOMY HpPaBy M
eciu TrocIOAMH GyNeT CKPHIBaThCA WJIM 3ampPeTCA B 3aMKe NI TOro,
9TO0BI JeNNHK we CMOI OCBOOOMUTH CBOl JieH, W JIGHHHK Oy;er
AMeTh B TOM CBHUJETENedl, To OH CMOKeT BepHYTH cele Jien Iepex
JeNIHKAMA TOCHOAUHA, KaK OH 3TO J0JJKeH OBLT cHenaTh mepew,
caMUM TOCTIOTUHOM.

32. Ecam, opnako, IeHHNK SABUTCA W 3aCTaleT TOCIIOIIHA,
TO Ipe’kfe BCEro OH IPOCHT TOBOPUTENfA, 3aTeM pENHKBHH | 1ias
Ipullecends NPUCATH] A TOro, 4ro6Hl ompaBiaTh cBoil jeH. Ecau
TOCIIOMH €My B 9TOM OTKa3blBaeT, TO OH CaM J0CTaBJiAer PeJHKBHH,
Ha KOTOPHIX OH HPHCATaeT B TOM, 4YTO €ro JeHHl HE OTCYKIEeHH Y
Hero B TaKOM IOPANKe, 4To0bl OH MoMKeH Obll mx aumarbesa. Ox-
HaKo JIEHHWK JTOr0 He [OJUKeH JelaTh, €CIN TOCIOAHH He Gymer
OTKa3hIBATh €My B CyneOHOM pasGupaTeancTse.

33. Torpa rocmopmm, ecim mosKenaeT, HA3HAYAET eMy O0COGHIM
TocTaHOBIEIINEeM JIeHb Cy/la AJA OTBeTa IO o0BHHEHHWIO. Eciu o0BH-

237 U Tem caMbIM GepeT Bce BXOAAIME B KYDHIO 3eMJIM.
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fgeMBplil B 3TOT [ellb Ile SABUTCSA, TO OH JHWIIAETCA IO CYAy BcCeX
mpaB Ia Jiel, PasBe TOJBKO YBAKUTENIbHAA IPHIHHA IIOCIYKUT eMy
oupapmanneM [unesaBkm] miam ero 3ajepskuT cayxba camomy rocro-
auuy.

34. B mens, Korjga JeHHHUK JePKUT CTPeMsA TOCIHOAUHY, T. €. HECeT
BOGHHYIO CJY;KOy, mau [ydacTByer]| B maxoskueHun pemenus [Bcyne],
HIW BBINOAHAET MHYI CIyKO0y, OH He [ep:KUT OTBeTa INepef JeH-
HEIM CyJOM, a TaKKe B Tex CIydasx, Koria rocHoIuH, Gyaydum 06-
BHHEH JeHIHKOM, YKIOHSAeTcA OT cymeGHOro paslbipaTeiscTBa W
ecan JIeNHMK IOHec KaKoi-muGo ymep6b mna cay:kGe rocnoiuna n
3TOT yImep6 eMy He BO3MeImell.

35. Tocmopuny fo3BojsAeTcA paspeliaTs KAIO00B! OIOr0 M3 CBOMX
qrofeit ma APYroro, MOCKOJbKY Ha ero ciaybe cocTomT JIn60 ORHII
n3 HuX, Ju6o oba.

36. Korma JeHHHK ABATCA B HA3HAYENHHIH [OEHL Cyla B KypHIo,
B KOTOPOH CY/JIMT TOCIOJMII, TO He NPHBOJUT IMKOI0, KTO e ABJIAeT-
cA JeNHHKOM TOro e rocmoguua. Eciam ke om 3T0 cjiesaer, To Ol
MIATUT 34 KQKMOTO MmTpad TOCHOJUHY HIH JOJKEeH OYHCTHTHCA MPH-
CAroii, 9TO OH UX He BHJEJ.

Tak e pasbpllie, 9eM OH SABHTCA K TOCIONHHY, ON IOJIKEH II0-
JORUTH MeY, W HOMK, M UINOPHI, CHATh MEPYATKH U BCE KeJe3Hoe.
CuAB IUIalm, oW MOJ’KeNl ero HAKHHYTh Ha ILIEY0 WJIM COBCEM CIATH.

37. On pmomiten OBITL C HENOKPBITOM TOJIOBOM, MAaNTASA He NOJK-
ma ObITL HAJETa, HA MAHIBIPb, HU KaKoe-Iu00 opy:Rue.

38. Ecam ou uro-nuGo B 3TOM OTHOmIENWW ceGe IO3BOJHUT, TO OI
MIaTUT WTpag TOCIOIIMILY.

39. 9T0 A He TOBOPIO OTHOCHTENBHO TeX, KTO IIe 0OBMHAETCHA ToC-
TMOAMHOM H He BHI3BAH BCJIENCTBHE OOBUHEHMA B JeNNbld Cy[.

40. Horma rocmoguH IiadiieT CyAUTh BHILICYKA3AHHBIM MODPATKOM,
TO OH [OJKeH B3ATH ORIOr0 M3 CBOMX JEHHUKOB, KOTOPBIA MOJKell
obpatuThea ¢ peunio K oOBuHsAemoMmy. Horma o6BEmHAEMBI ABJIAETCA
K TOCIOAMHY B TEpPBHIl pa3, TO TOCIOAHWH [OJEIl ero CIPOCHTD,
ABWJICA JI OH C TeM, 4TOOBI JAaTh OTBET Mepel CYAOM; IIOCJe Yero
TOT, €CIH XO4eT, MO;KeT IIONPOCHTHL [paspelleHHs] IOCOBEIATHCA,
u ecim oH [mocie sToro] Moiker yKIOHHTHCA OT OTBeTa, TO IYCTh
yraouserca. Ecam on aroro cmesrats He Mosker, TO 0H JoJeH Bep-
HYTBCA K CBOEMy TOCMONMHY, ToBopsA: «Bor s sBMiCA oTBeuarTh,
Kak g 3T0 00s3aH [0 IPaBY».

41. Torpa rocmopmuu, [Kak cooTsercTByer] mpaBy, mpexbABISeT
o0BUHenNe OTAENBNO [0 KAKIOMY OOGBHIENWI0 W IpeiIaraer, 4T00sI
OH Jlajq 1o 3TomMy IOBOAY oTBeT. Torma oOBHHseMBI mpocuT mpef-
crapuTens [rosopurens] m KaKMBII pas MCmpammBaeT pasperienue
TOCOBEIaThCA, PAlblile YeM BHICTYMATh.

42, On jgumiaercs roBopuTeNs, ecliu 1O NEepPBOMY e OGBHIIEIIHIO
OTBEYAET CaM.
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43. Tlo KamkIOMYy BBICTYILIEIIHI0 CBOET0 TOBODUTENA JEHINK
sampammBaeTcs, TOATBepKAaeT Jm oH ero ciopa. OmiomnocTs
TOBOPHTENSA He BPEANT JENHHKY, eCli Ol He IOATBEP/NJ €ro CIOB.

IIpu pasHOpEYMBOCTH ABYX BBICTYINIEHHII TOCTOJMH CIIpallNBaeT,
KaKoC TPaBIJIbHOE.

44, Ecam jermmuka GygyT mompamuBarh II0 YCMOTPeNuio, alie Tak,
KaK IoJjiaraercd o IpaBy, TO pellelne B OTHOLIENMH IIero He BPeJIuT.
To, o ueM pamblie TPOCHIOCH, IO TOBOJAY TOTO PAHBIIE BbIIIOCUTCH
pelienue.

JleHHHK MOKET OTpPHUIATH, 4TO OI II0 JEHHOMY IpaBy IIpefcTall
[mepen cymom], mo Tex mop, mOKa oI Iie OTBedal, KaK 0OBUHAEMBIiA.
On me pomken myGAMYHO BBHICTYIATh Iepe[ TOCIOAWHOM, Korga y
HET0 HMEeTCS TOBOPUTEJNb, 110, CIPOLIEIIIBI TOCIOAMHOM, OH HOJHen
IWIIb OTBEUATH: «J@», «HET», «IIPONIY pPas3pelIeHus MOCOBEIaThCAN.
JIeHHUKY TarKe MPeJoCTaBIACTCH BO3MOKHOCTH OCIIAPHBATH IIPEJIO-
sReHHOE [wienoM Kypuu) HeNPaBWILHOE PEIICHHE.

45. JleHNMK MOIKEH CTOJNBKO Pas BO3PasKaTh CBOEMY OOBHHITENIO,
CKOJIBKO Pa3 Ol YXORUT COBELAThCA.

46. Jlenuuk muaatur mTpad roCIOAMHY MO TOBOAY BCeX OOBHIIe-
HUf, T0 KOTOPHIM IlojaraercAd Imitpad, ecam TOIbKO OH He OTBepr-
HeT 0o0BHUIIeIIe TPUCATOM.

47, Ho wHorjga rocrmofun HpeAbABIAeT OOBHHEHHS, 10 KOTOPHIM
mitpada He mojaraercsa, KaK, HAampuMep, CKBEPHOCJOBHE, €CIU OHO
CKa3aHO JEIIINKOM He B OOMAY TOCHOAMHY W JIGHHAK 3TO IOJTBEp-
OMT IPUCATOIl; 32 9TO TOCMOAUH He JOJKeH B3UMaTh wmrpada.

48. Bo Bcex cayuyasx JeHHHK TJIATHT TOCHOAWHY mTpad, ecim
OH HAHOCHT TOCHOMUIY OOMAY WM NPUYINHAET BpeJ HIA eCiIu OH
970-1u00 CKa/KeT WM CHelaeT CBEPX TOTO, YTO OH [OJKeH JejaTh
B JIGHHOM CYIie.

49, Ecan Kro-mu6o HACHILCTBENNO OTHMUMET HMMeNHe Y JeHHITKa
CBOET0 TOCIOAMHA M TOT Ile HPeABABHT HAIeKalnedl ;kamobbl miu
ne coobmmr [06 3ToM] cBOEMy TrocHOJMHY, TO 3TO ABIAETCA OCHO-
BanueM 1A mrpada.

90. M ecam Kro-HMOYAH B3a0KUT CBOW JieH 6e3 paspelreHHs
TOCIIOAMIA, TO TOCHOANH JOJKeH eMy HpeANucaTbh 0COGHIM II0CTAHOB-
JeHueM, 4TOOBl OH B TeUYeHHE IWIECTH HEAENIh BBIKYIHJ JIEH H3 3a-
aora. Ecam om artoro He cpiemaer, TO OH ILIATHT CBOEMY TOCHIOAHHY
mrpad.

91. Ecan ofMH JeHHMK APYTOMY JENHWKY NPHYANAT HecIpaBeI-
JUBOCTH B OTHOLIGHNH HMEHHI CBOET0 TOCIHOAHMIIA WJIN OCKOPOUT cio-
BOM HJH [el0OM KOro-HHOYIb, KTO HAXOAWTCA HA cay:abe rocmogmua,
M OPUIMHUT HECHPAaBe/IMBOCTh JEHHIKAM, JIePIKAIGUM JeHbl OT
TOCTIONMIIA, WM TeM, KOTOPble DPOJAMINCL B 3THX MMEHHAX, U ecid
mocrpajaswmuil  Gyjier HajJexameil jxamo6oll TpecleoBATH IIeper
TOCIOAMHOM HApPYIUATENA, TO IO TAKEM JelaM HPHCY:aaercsa mrpad
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B moab3y rocmopmua. OnHAKo NEHIUK 1ie JeP/KUT OTBETA B OTHOILE-
HHAI CBOero JIeHHWKA Ilepefl CBOUM TOCIOAIIIOM, @CIAM TOT He JIOKa-
JKeT, 94TO eMy ero TOCIIONMH OTKa3aJ B IIPaBOCYQUHN Tepe] CBOUM JIeH-
munrom **, KpoMme BhIIIeyKasaHHBIX CJydYaeB, TOCIOAUH He ABIAeTCA
cyfabeil B enax, Korga yulep0 naieceH ero JeHHHKOM.

52. Ecau neHHUK cMopKaeTcs, Wi OpbI3KeT CJIIOHOW, MM Kail-
JIIeT, WM 4EXaeT WIA eCJIH OH CTAHOBHTCA C APYIOil CTOPOHEI CBOETO
TOBOpPHATENA, YeM CTOMAJ pPaHblle, WIA YACTAT ce0f, MIN OIIAAABIBAEE-
‘¢ BOKDYT, HJIM CIOHSAET MYX, YToOBI OHM €My He MemIajdm,— IIO Ta-
KAM OOBOJAM OH He maardaT mrpada rocHOMHHY; XOTA BCe ke He-
KOTOPBIe AMEIOT OIMUO00YHOe MHEHIE 10 3TOMY MOBOTY.

53. Jlecats (yHTOB MONMeH INIATUThL JIEHHAK TOCHOJAHY B Ka-
yecTBe mTpada, HO KHA3b, HMEOIAN KHAMKECKHH JieH, YIJIa4mBaer
mTpad Kopoiai B pasMepe cta QyHTOB.

54. JleHnuk rocuoguHa moJydaeT YHNOBJIETBOPEHIE B COOTBETCTBHH
CO CBOUM pO’KIeHEeM; W YJOoBIeTBOopelnme H MTpPad MAOMKHBEI OBITH
yoiadeHsI B OMImRaiiiiieM [JoMe TOCIOAUIA OT TOTO MecTa, Irjie OHHO
OBLIN TpHUCY;KIeHbl, B Tedenne 14 mowgeit.

55. JIeHHUK B TPHCYTCTBHHM TOCTIOANHA Iie MOJ:KEH CATHTHCA 0Oe3
ero paspeileHnsA; HO eClIM OH HM3HEMOTaeT, TO OH MOKeT JIeiaTh,
B OyCcTh OH IpIHHECeT IMPUCArY, eCJM TOCIOIMH He 3aXoyeT IOBe-
PHTb, TO HeoOXONMMOCThL 3acTaBifgeT ero Jekath. He Goibuie Tpex
pa3 B OlUH /IeHb MOKeT GBITh yIiauen IMTPad rocHogumuy.

Ilo kampoMy o6BuHeHHIO OH GyjgeT MMeTh NPaBO IIOCOBEHMIATHCH,
TIOKA OH TPEKABI He Oy[eT BBI3BAH MOCHAHIEM TOCIOAMHA.

56. Kypmio, B KOTOpOil CyANT rocloiuH, 0OBUHAEMBIl He NOKEH
MOKAMATh 0 TeX IIOp, [I0KA TOCTIOAMH Iie KOHYHT CYIHTh.

97. Kapplif TeHHAK TOCIOMHA, KOTODPHIA He JWIIEH KOPOIEBCKO-
ro INUTA3, MOKeT OCIIApPHBATH IpPEeFIOsKelHHnoe JPYTHEM [JeHImKoM |
pemeHne **°,

98. Ecim ocmapmsamomero [mpemiosennoe] peleHme rocmomnd
He HAeMU]I JieHOM, AalolUM AT IWUIMATOB TOMOBOTO YHHIIA,
MAA IOJOBAHHBIM HA/eJIoM, TOT JOJKeH JaTh MOPYYHTENA; ecld ero
[ocnapnBarme] ne Gymer mpmuaTo, To OH miaTET mTpad rocmONHIY
H yHOBIeTBOpelide J€HHHUKY, 4be pemenme OH ochapumsai. Hukro
He MoOKeT OBITH ero IOpydYHTeNeM, eClM OH HajeJeH JelioM [Tem sxe]
FOCTIOIMHOM.

99. Ecnn nemmuk ocmapusact [npemnokenmoe] pemenume, xoropoe
OH CYATaeT HENPAaBOMEPHBIM, TO Ol 00A3aH BBIABHHYTH NAPYroe, eCI:
TOro OT Hero moTpebyer rocmomud. W ecnm rocmomun oGBUHAT ero

238 Ha cBoero rocnogmna JEHHAR MOT JKAJ0BATHCA CHAYAIA B KypHIO 3TOr0 roc-
OOAMHA, X TOJNLKO B CJHy9ae OTKA3a B PAcCMOTPEHMHU KAJ00bl JEHHHK MOT
00pamaTeCa K BHIIECTOANEMY CeHBODY.

Ocnapnaaxme HOCHT XapaKTep CLOPa MEWIy C’[‘OpOV[Oﬁ B (IpoIfccce # Y4IacCT-
HUKOM Cyna, NpeajioKuBLIAM pewreque.

239
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B TOM, 9TO OH OClAapuBaeT [IpeaioMKeHHoe] pelleHHe Iie DA Wpa-
BOCYAHA, & JJIA CyfAe6HOH BOJIOKHTBHI, TO JEHHOK MNOJ/KeH HOPUHECTH
OpUCATY B TOM, 9T0 OH 3T0 JelaeT TOJIbKO pajH TPABOCYJHA.

60. Korna ;JeHHUK ocmapuBaeT pellleHHe, TO OH TOBOPHUT CleNyIo-
mee: «Eciau Tl HaspiBaemibCA H ABJIAEMIBCSA, TO BOT THI U MHe H
Te0e IpeIOKAI HeCIPAaBeNJIHBOE pelleHNe JIeHHOr0 cyfa, 4To IO-
pELOA0 @ KOTOpPOe OCHAPHBAI0 I CIPAMABAK, C KeM A NolKeH cpa-
#KAThCA, X B KAKOM MecCTe, I B KaKO€ BPEM».

61. Torma BBHIHOCHTCA IOCTAHOBJIEHHE, YTO CYJIbeil B OTHOIIEHUH
OCIIapABAEMOTO pPeIeHHs [OJ:KeH ObITh BHIIIECTOAMII FOCOONHH; K
HeMY MOJUKHBI HOUTH 0063, M ¢ HUMH HOCBLIAIOTCA OBA JEHHUKA TrO-
CIOMMHA [JIA TOro, YTOOHI OHHM OBLIM CBHIETEeISAMH, KaKoe OKOHYa-
TelbHOE pemienye OyNeT HPUHATO IO CIIOPHOMY BOIIPOCY.

62. TocmoauH, ofHAKO, NOJ:KeH JaTh IOCHAHIAM COfep/KaHUe,
a mMeHHO XxJe0 I NIMBO Ge3 oIpeleleHHON HOPMBI M TPH HAMJIeKa-
mux GIoga AJA KasRIo#i eJbl, H O0KaJ BHHA, U Iepefline HOTH HX
Jomaneil MOJARHBI OBITH IONKOBAHBI 2*°,

63. Isa Gaoga HY:KHO JaBaTh CIYyraM H II0 D CHOIOB A Kajk-
Mot momaxgd Ha fenb m Houb. llecTh MOM:KHO GBITH CIOYT M BOCEMb
Jommameit. B TeueHmme Tpex [Heil OHH MOJIKHBI OTIP2BAUTHCA B IYTh
H JO/IKHBI [IPHBE3TH PelleHre [0 UCTeIeHHA IeCTH Heelb.

64. Ecnm, ogHako, BHIIECTOAMMI CeHLOP KO BPeMEHH MCTEICHHA
CpoKa Ha MOJy4YeHme pemeHAsA OVIeT OTCYTCTBOBaThH B CTpaiie, TO
OHH JOJKHBI JOCTABATH pelleHHe B TeYedHMe MLIECTH Heledb CO Bpe-
MeHU BO3BPamleHHA BBIMIECTOAMEr0 CeHhopA B cTpaHy. K atomy muio
OCBHHAMBIA JIeHHAK JOJKEH SBUTHCA K FOCIONUHY C OTBETOM, KaK
OH paHbIIe [elaj, Korma ObUI BHI3BAH B CYy/l HNPHKa30M, H TAaK, KaK
0buT0 CKa3aHo.

65. Bce BhilIensioyeaHoe TOBOPATCA 00 OOBITHBIX JeHAX.

66. OT HEX OTIMYAIOTCA JeHB TPOAKOTO POJA; HACKOJbKO OHHO
OTJIAYAIOTCA OT OOBIYHBIX JIEHOB, OyMeT BHANO U3 HEMECIeIYIIIero.

67. CyneGHblil ;JeH He IepeXogUT B YeTBEPTHIe PYKH **', KpoMe
TOJBKO CYJa HIyJNbTreiica, KOTOPHIA HMeeT MpPaBo CyAa HaJ CYIbAMH.

68. Kormna cyasa o6BmHAeTCA KeM-IuGO, To CyAbeil Ham HAM AB-
nserca mynabTreiic. HOkro He MoeT mepefgath CyMm, KOTOPBIt eMmy
OBl mepeflaH B JIeH, €COH 3TO He CAMOCTOATEJBHBIH Cy[, KOTOPBIA
K HeMmy [@eHy] OTHOCHTCA; 3TOT OH MOJMKEH OCTABIATH CBOGOIHBIM.

69. Ecam wro-n1mGo GymeT HameleH JeHOoM H3 3eMeIblo# cofcT-
BEeHHOCTH APYroro’*?, T0 oH ¢ JieHOM He IePeXONAT IO HACAe[CTBY
¥ He IepeXogdAT K Komy-nmbo Apyromy. TeM me menee jied m3 3c-
MeJpHOH COOCTBEHHOCTH HEPeXONHT HECXONSMAM B [IECTHIC PYKH,

240 Cum.: BITIT 12 § 4.
244 Cu.: 3IT 111 52 § 3.

242 Peup meT 0 HAJEJEHAM CO CTODOHBI AJIIOLHAIBLHOTO COGCTBEHAUKA. ITO pefi-
KOe ABJICHHE DACCMATPUBAETCA KAK HCKIIYHTEIBHBIA CIydail.
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KOTOPBIM HUKTO JIPyToif, Kpome BhImIe[cTosAuero] Troco/iuHa, 1ie Mo-
JKeT 0TKa3aTh B Jeme.

70. Touno Tak ke TroCIOfMH, HAJEJIMBIIMII JIeIlAMI M3 CBoeil 3e-
MeNbHOI COOCTBECIHOCTH, MOMKeT CBOOOII0 OT JEHIMKOB, eclH eMy
monao6uTeA, oTofpaTh 5TH Jembl IIpH YCJIOBHHM BO3MeIelNs Jell-
HUKaM JeHaMu MMIIePCKUX WMeHHIA,

IAABA TPETbA
O IrOPOACKOM AEHE

1. ToponcKoii Jen He HEpeXOAUT BO BTOpble PYKHW, HO eCiH BCe
;Ke TOpOJKallUIl TepeacT TAKOro poja Jeil, TO JelHHK COXpaigeT
Jell o JIeHIIOMY IIPaBy OT 9TOTO TOCHOAUIA, 110 K APYroMy rOCHO-
aauy, [B cayyae cMelbl cennopa), ol ne mepexoiT.

2. Topoaumun 1e necer [Boemmnoii] cay:0bl CBOEMY TOCHOMHILY,
[0 Ol JoJiKell mpeGhIBaTh B TOpoje, MOJiKell 3alliiiaTh ero oT Bpa-
OB W y4acTBOBATh C TOCIOMMIIOM B BBINECCIHII CymeOUBIX pemieHuit
Io fielaM o TOCHOJICKHX [Jdenax], Korma ato morpebyeTcs.

3. Topopckoil cyn IaxoMUTCA B PYKaX TOCIOIHIA TONBLKO B €ro
ropofiax; BCIC[CTBHE Yero B BbIHECENHHM CydeCIBIX pellenuii ydacrt-
BYIOT TOJNLKO Te, KOTOpBIE JIepsKaT OT TOCIOAIIIA TOPOJCKUE JIeHHI,
¥ B OTHOIIENHH TOPOJCKOTO JIEHA CBHJETENAMH MOTYT OLITh TOJBKO
roposkaiie.

4. N naobopoT, HHKTO M3 BIAJEIOIIMX TOPOJCKAM JIEHOM Iie Mo-
7ReT YYaCTBOBATH B BBINECENNU pelIeNNd B OTHOLIEHNH BIIAJEIOLIEro
OOBIYIIBIM IIEIIOM M Iie MO;KeT OBITh CBUJETEeJeM B OTIONIeNHU J000-
ro JPYroro Jjemna, KpoMe TOPOJCKOr0, KOTOpPHI Jennme GymaeT mep-
JKaThb KAaK Baccal M B OTIOUIEHHH KOTOPOTO Ol HME€eT HIIBeCTHUTYPY.
JIoGoit paBmeiil *° MOKeT y4acTBOBAaTL B BhIIECEIHH CyqeGHOrO
pemienA U BBICTYIATh CBHETENeM B OTIOUICNHN APYTOTO JeHHUKa.

5. 'opox, B KOTOpPOM IPOMCXOMUT CY[ TOCIOMHIA, JOJIKEI HONyC-
KaTh cBOOONHBI BXoj oOBEHAeMOro. IIpu 3aKpHITHIX TOPOACKAX BO-
pPoOTax JeNIMK Ile HAOMKell yYacTBOBATh B BBIHECEHHH CyAeOHBIX
pelenmit,

6. B gByx TOmbKO CIydasAx TOCHOAMHY IPUHAJIEKAT MPaBO CYAA
HaJ| TOPOSKALTHOM.

7. Ecnm ropoanui [eificTByeT NPOTHB Hero BepPOJOMHO MM
€CIIM OH, KOT/]a BO3HHKAaeT Heo0XOJMMOCTb, He 3alIUIAeT TOpPOf.
Ecam rocmomui cyaur roposiaHmHa mo MmoOBOAY TAKHX HpeCTyILIeHHI,
To om, [kak mnammesxmr] mo mpaBy, oGBABAAET 0 CYyNIe AAGO MY
camomy, 1100 B ero foMe M BeleT NPOTUB IIeT0 Ipecle;I0BAaHHe, KAK
yKasauo BHIIIIe,

243 Cyp Kypuu — Cyq PaBHBIX (T. €. BaCCAJOB OJNION0 ¥ TOTO e CCHBOPA).
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8. Ecau, ommako, rocioiuH B Cyne0HOM HOPAAKe OTHEMET Yy TO
pORAaHUIIA TOPOMCKOIl Jiell M TOT rOpPo;KaHMH He oIpaBjaeT CBOIl JeH
HpPUCATOl B TeUeHHE INECTH Hefesb, TO B AalbHeiimeM He Oymer 103-
BOJIeN0, YTOOB OH OYMCTUII O0TOOPAHHBIN 10 CYHY JeH.

9. Ecan ropomannn ne Oymner npeGbiBaTe B CBOEM TOPOJCKOM
moMe, KaK IIofIaraercsA IO, IPAaBy, TO TOCIOAUII IpPEAIHIIET OCOOBIM
mOCTAaHOBJIEHHEM, YTOOBI ON BEpHYJICA Ha IOCTOAHHOE IpedbiBaiiue
B TOpOA, U OH OOBABAT 3TO €My JHYHO WIAH B €ro AoMe depe3 Io-
cllaHIla B IPUCYTCTBHE JBYX TODOKaH; €CIH OH B TEUeHHEe IIeCTH
Heflellb He BEePHETCHA, TO OT Hero oTOHpaeTcs Mo CYAY €ro ropoAcCKoil
gqen. Ecau, ogHako, B TedeHHe mriecTu Helledb OH OJMH pa3 IiepeHO-
gyeT B ropofie X OyfeT UMeTh [OKa3aTeJbCTBO ITOTO MU €CIH OH
IIPefiCTaBUT YBAKATEIbHBIC ONPABNAHASA CBOETO OTCYTCTBHUA, TOTHA ¥
Hero JIeH He OTCYKIAeTCA.

10. Ecniu ropox Gymer paspymen amGo BeleACTBHE OOHIIIIAIMS
TOCIOAMHA, JII00 PasBAaNUTCA BCIENCTBHE ero XaJaTHOCTH, WIH Oyaer
YHHYTOKEH 10 cyNeGHOMY PEIIeHHUI0 BC/JEICTBHE COBEPIUEHIIOrO IIpe-
CcTyIIeHus *4 B KOTOpPOM TOpOsKaHHH HEMOBHHEH, TO OH BCIeACTBHE
9TOr0 He JIMIIAETCA TOPOACKOro JeHa.

11. Ho ero ropopckoii JeH mpeBpaimaeTcsi B OOBIYHDLIN, KOrga
ropoy; OyfeT BOCCTAHOBIEH UM YKpeILUIeH CO BCeX CTOPOI BOPOTaMHU H
crenamu. OfHAKO BOCCTaHABIHBATL TOPOJ He JONMYCKAETCHA, KOJIb CKOPO
Ol YHHYTO/KEH II0 CYNe0HOMY peIIeHUI0 BCJIEJCTBHE COBEPILENIIOro
IpecTyIIeHUA.

12. JlenHuK He MOKeT IOJYYUTh UMEHUE B JIeH, eClIU OHO Iepe-
IaHO Yepe3 IOCIAHIA.

13. Bes ymep6a jia cBoeil 4ecTH JEITHHK MOMeT B3ATh C IoOC-
MOJMHA 3aJ0r 3a €ero MOJI IUIM II0 3TOMY IIOBOAY IIOJATH HAa 1I€ro
B CYJ, €CJM TOJbKO paHblie oH BO30OYIUJN IPOTHB HEro, Kak HamIe-
JRAT HO IpaBy, skajo0y Iepe ero JeHHHKAaMH [B Kypuu] u ecan
TOCHOMMH OTKAa3aJl €My B IPABOCY[HHE IO JeHHOMY IpaBy; 3a 3TO
o He OymeT MpUCYKMIeH K ymiaTe mrpada ToCIognHy.

14. Tak:ke eciu TroCHOAMH YYMHHAT HAJ CBOMM JEHHAKOM HACHIHe
AU ero OrpabUT H JIEHHHK BBIIIEYKA3aHHBIM TOPATKOM BO30YqUT
OpPOTAB TOCHOONHHA Ccyfne0HOe IpecieoBaHHe M eCIH, SABHBIUACH B
cyj, OH OymeT BO3BOAMTH HAa TOCIOAHMHA OGBUIeIMe B rpades;ie, a TOT
OyoeT s3amuUIATBCA, TO TeM caMbiM OH He HAPYOINT cBoeil Bep-
noctd 4, ecm OH Ile OoTKasalcA OBITh [ero] BaccaloM H Iie OTKa-
3aJICA OT JIeHa.

15. Ecnu nenHnk oTKaskeTcsa OBITH BaccalioM [cBoero] rocmopuma,
TO JieH, KOTOPHI OH [EPIKAT OT TOCIOAWHA, OyHeT y TocIognHA CBO-
O6oqusiMm. HaoGopot, roctofun TepseT JieH, KOTOPHI OT Hero MepiKHUT
JICHHHK, €CIM OH OTKa’KeTcd OT JeHHHKA W JeHOOK HeMeIJeHIo
OymeT NMpPOCHTH Yy BBINIECTOSMEro CeHbOPA 3TOT JieH 0 IIpaBy UIH
284 Cm.: 31T IT 72; 111 68.

245 Cm.: 3IT III 78.
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6yneT mpocUTh O TOM, YTOOBI OH ero Iepejax JpyroMy ToCIOJUHY,
OT KOTOPOTO o1l CMOT OBl jlepskaTh [Jden] ¢ Tawimm ke JOCTOIHCTBOM
[muToM], ¢ KakMM OH Jep:kad ero or Ipe)KHero rocloOfHHA.

16. Tonpko IHYHO JeUHAK MOKeT II0 IPAaBy OTKA3BIBATHCHA OT
rocmofmHa, nm naoGopor. Hu Tor, mm gpyroii 13 HHX He MOJAeI HH-
9eM BPeIUTb JIPYrOMYy B Teyeile I0YHM M OZHOTO AIIA.

17. Ecnd JcHHMK IPOCHT Yy TOCIOMNEA COIPOBOMKMAIOIIAX, 4TOOBI
3aABNTH Bo3paskellne MPOTIHB CBOETo IOJOH€HIIA Baccala, H TOCIOJHH
B 3TOM OTKaskeT, TO OH BBICTABIAET TpPeX CBUMIeTeNel M3 YHCJIA
JIeHHNKOB TOCIOJINHA U 3aT€M MO’KET 3asABHTh [9T0] BO3pakeHWe B
6musiaiinieM ropojie WM KYPHI TOCTIO/MHA B MPUCYTCTBUH HaXOOA-
IIIXCA TAM BACCAJOB MJU B Cy[e KHA3A; M MOKeT OTKa3aThCA Iepef
TOCIIOJIAHOM OT JIeHa. JTH JeACTBUSA OH JOKeH COBePIIHTH AJIA 3a-
CBH[IETeIbCTBOBAHAA CBOETO BO3PajKeHMA.

18. Ho ecnu neHHEHK mocie GymeT OTPALaTh, ITO OH OTKAa3ajcsd
OT TOCHOMHA, TO HE MOOYCKAeTCsA 3TO [OKA3bIBATh CBHMIETEJAMH,
€CJIM TOT PeIInTCSA NPHHECTH B TOM IPHCATY.

19. OnHako eciym JIeHHHK 1O Cyne0OHOMY peHIeHHI0 COTNacHO JeH-
HOMY IpaBy OyaeT 0CBOGOMKIEH OT TrOCIOJHHA, 9TO Jerde CMOJKET
JIOKa3aTh roCIOJAH, 9eM OTPHIAThH JCHHHK.

20. ITocme TOro KAk TAaKMM MOPAKOM JEHHHUK OTKAaM:ieTcsA OBITh
BaccasioM [rocmopunal, oH He fomiieH GBITH BO BPaKMEOHBIX ¢ HUM
OTHOILICHHAX B TeUeHMe LIEeCTH HeJieJdb; TaK ke TMOCTyIaeT IOCHONMH,
eciId OTKAa3blBaeTCA OT JIeHHHKA.

21. Becor mnennblii TWOpAAOK A wm3NoKmI. Hekotophie, oHaKo,
IPe/IoNaraior, IT0 CYUeCTBYIOT MHOTHE JIeHBI, KOTOpBIe CO BpeMe-
HeM IPEeKpamaloTcsA; OfuH CJIydail, KOTMa TOCHOJUH U JICHHHK IIPOHKH-
BalOT COBMECTHO; Jpyroii ciIydaii, Korja JWIIAITCA JeHa BMecTe C
[1nmenmeM] wmura; TpeTHHl — KOT/a TOCIOAHMH HPA3HAETCA, UTO OH
mepefaj JieH B PYKH KaKOro-lIibo [pPyroro JeHHHEKA; M, HAKOHeI,
JIeH, IpeKpanaeTcsa, KOTia JeHHAK B HEM He JKIIBeT.

22, Bcakasa mepefgada jieHa Ha OIpefielieHHBIA CPOK ABIAETCA He-
JMONYCTUMOI, BCJIENCTBAE Yero BCe 3TO MBI OTBEPraeM.

23. Fcam naske rocmonun BeINYAAT ofelianne y AeHHUKA, UTO EMe-
HHMe IepeJaHo He B KadecTBe JeHA **°, To 3TO me mMeeT CHJIBI IO
npaBy, 100 BCAKWHA IepefaHHBIN JIeH MOMKeT OBITH YTPAaueH TOJBLKO.
ecam ol Oynmet oTobpan y JEHHAKA IO CyfAe0HOMY pelIeHHo.

246 T, e. gMeHHe NEPeJaHO YCJIOBHO HA CPOK W, CJIEI0BATENbHO, MOKET OBITH
HU3BATO.
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¢pankcknm npasom — 31T 111 53; —
Kak cy;l;ba—Bl'[ IIT 60 § 2—3, 64,
78 § 1

Hpama—Bl'[ Im13 § 1,39 § 1; III 7
$ 4, 28 § 2.

Rpecroane — npasa na semuo B Cak-
corrmu — 31T 111 44 § 3.

Kpenoctusie — 31T 1 16 § 1, 51 § 1, 2,
52 § 1; III 32 § 2—9; 42 § 1—6,
69 § 2, 80 § 2.

Hpecnancxoo (ofmumnizoe) mpaBo —
3IT II 55; 111 79 § 2.

Kynna-npogaska ABIMKHMBIX Belmeir —
BIMIM4§1,2,784

Jlanmsacesr — 3T I 2 § 1, 4, 16 § 1;
III 45 § 6,80 § 2.

Jlen ne poiapeknit — JIII T 5, 7.

Jlen — nonatne — 3II I 30; — nacae-
gosanue — 3IT I 14 § 1, 2, 33; III
75 § 3;—n3 ammona — I 34 § 2; —
cosmectnniit — JIIT I 83—85; — sen
u coberpenmocts — 311 I 38 § 2;
IT 43 § 1, 44 § 3; III38§483
§ 2, 3; JIIT II 69; — nen m cypeii-
cKasa uommxocm—Bl'[ I 55 § 1;
58, § 2; III 64 § 5; — men m crpoe-
e — 311 1 21 § 1 3, 5y —aen m
AyXOBlAs J.IOJ!)KIIOCI‘L—3H IIT 59
§ 1, 2; JIII I 71; — oTKa3 ot neHa —
JIIT T 113—115; cM.— nagenenue.

Jlemiag upucsra — JITT I 8, 47,

JlenHoe o6sa3arteanctBo — JIIT I 8, 16—
18, 108—110; III 2.

Jleunsiit cyx — JIIT I 16.

Jln'r4151—7311 16§2 16 §1; IIT 44 §3,

§7.

Jlumenne mmpa—3IT I 38 § 2; III
34§ 3.

Jlumenusie npas — 31T I 38 § 1—3, 39,
48 § 1,51 § 1, 65 § 2; III 16 § 2,
%84§ 1, 45 § 10, 11, 82 § 1; JIIT

Mamnomaernuit — goxox ¢ 3emuam — 3IL
11 58 § 3.

Mecrusie npasa — 3IT 111 64 § 3

Meero cyna—3I I 58 § 2, 59 §1
I1 71 § 5, 72 § 1; I119§1 3, 4

e

-

10 § 1, 3, 13; JIUOI IT 1—6, 12, 13,
21; II1 5.
Murnucrepuaast — 3I1 I 38 § 2, 52 § 1;

ITT 19, 42 § 2, 73 § 2, 80 § 2, 81
§1,2; JIIT I 130—131.
Mup uMnepckHii — cM.
MHUD.
Miup cygmeOubiii — cM. cyne6lmu MUD..
Monaxa — 3IT T 25 § 3, IT 22 § 3.
Monera — mpaBo qel\almn—BH IT 26;
JIIT 35.

HAMIEepPCKHIL

Hapexenne gemom — 3IT III 60 § 1;
JIIT T 36, 70—72, 89, 105, 107, 108,
119, 120; III 22, 23; — oTKa3 B Ha-
penennn — JI1T 1 116.

Hampis (3eman) — 3IT 1T 56 § 2, 3.

Hacaeguuk — obasannocte — 311 [ 6
§ 2—5, 22 § 2; III 31 § 2; —npa-
Bonpeemctso — 3IT IIT 31 § 1, 3.

Hacnemctso — nonsitne — 31 16 §1; —
seigava 3I1 III 15 § 1, 2; — pasgex
31T III 29 § 2; — oGecnegeniue co-
xpangoctn 3II I 22 § 1; — BeIMO-
pounoe — 3IT 1 28,

Hacnemosaniie — no crememsM poOJACT-
Ba—3I 13§ 3 178§ 1,20 § 4—
7; — kanexk — 3IT I 4; — memos 31T
14,14 § 1, 2, 33, 58 § 1; III 75
§ 2, 3; JII I 24 33—35, 44,71,75,
76, 79, 80, 88—92; II 69; — BHYKOB
3I1 T 5 § 1; — HeuedOMyApEHHBIX
smeqmun — 31 I 5 § 2; — epamen-
nukoB — 31 I 5 § 3; — Boennoro
cuapsxenna — 31T T 10, 22 § 4—
23 § 1, 27 § 1, III15§
nMmymectsa marepu — 311 I 11 III
72; — BhIjeNIeHIBIX OpaTheB M cCe-
c’rep—3l’[ I 13 § 1, 2; — exuno-
KpoBHBIX OpaTtheB m cectep — 311
II 20 § 1; —mocae Ge3meTHOr0 —
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BIIT 17 § 1; — mo ;xeHcKoil JHHII
y mBaboB — 31T I 17 § 2, 18 § 1; —
opy:;kug y mBabos —3IM T 19§1; —
rHoBbl Hachegomarteasa — 3II I 20
§ 4—5; — OomeKyH wHacjefHHKA —
3II I 238§ 2; —3akoHHOPOKAEH-
ueix — 31 11 72; — JKeHIInH —
SII T 27 § 1; — pemapein 31T I 27
§ 2; —Mu}luCTepuanon—3H III 81
§ 2 — nocae 3aMyxHeit — 3I1 T 31
§ 1;—p0m11e}moro mociie CMepTHd
Myma—3II 1  33; — ammennpx
npaB—3II I 51 § 1; — o 3ase-
manmio — 3II IT 30; — moc1e kas-
HenHoro uiau camoyOwmiiupt 3IT II
31; — mMymecTBa, oOGpeMeHeHHOro
Joarom,— 3IT Il 41 § 2; — BTOpPOroO
myxa—3II III 76 § 2; — mocue
Brosbl — 3II III 76 § 3—4; —roc-
NMOoAMHA TMocle KpemocTHoro — 311
IIT 32 § 8; —cnopul 0 HacaefcT-
Be—3II 115§ 1.

HaeMusie 6oitipr (B cyne6HOM moeqHH-
ke) —3II I 38, § 1, 48 § 3; III 45
§9.

Hapymenme mmpa —3II I 50 § 1, 53
§4,69; II 10 § 4.

Haxonka — coxkpeite — 31T 1T 37

Henpa (npaBa xopona) —3I I 35
§1

Heaanonnopomnennme—?ﬂ I 37, 48

§1 50 § 2 51§2[II27JIII
Heoﬁxommaﬂ obopoma — 3II II 14
§1; 11184 § 3.

HeocrosatensHoe oboramerne — 311
IT 29.

Hecyneoepie num — 311 II 10 § 1--6,
11 § 4; JIIT I 16.

Hesapka—3II I 67 § 2, 70 § 1; II 9
§ 1; JIII I 55, 56; II 33.

QosnEenme — nopsagok — 31T IIT 88,

O6Gxanosaume — 31T IT 12 § 4—8, 8,
11—15; 111 69 § 3; JIII I 116; II
57—65.

‘Obazareasctso — 31T 1 7, 22 § 2; II
29, 32, 33, 36 § 1—3; IIT 41 § 1—4.

O0pabotka uymoir zemum — 3II II 46
§ 1—4; 111 20 § 1—3.

O0masn co6erBernocts — 31T I 12; JIIT
I 83, 84, 89, 90.

OGIgmia—Bl'I II 56, § 1; III 86 § 1,

Ommpanme jena — 301 1 52 § 2 III

5§ 2; 8 § 3; JIT I 19—-23, 27,
28, 81, 117, 125,

Omana—3IT I 38 § 2, 66 § 3, 71; II
63§2 71 §2; 11116 § 3, 34 § 1—
3; CM. JIAIIeHUE MIIpa.

OcBodomaenue ot cyma — 3IT II.19,

2

OTBETCTBEHHOCTbh — 0 CBETCKOMY T
neprosHomy cyay —3II I 53 § 4;
IIT 87 § 1, 2; — mepex EHaclegHHA-
koM —3IT I 25§ 5;II 31 § 3; —sa
nospesxgenue xuBoTHbIX — 31T III
48, § 1—4; —3a cobaky — 3IT III
49; —omactyxa—3II II 54 § 4—
6; — Bmagenbua samka — 3I1 11 72;
IIT 91; —3a cayry — 3II II 32 §1;
Ir6§1-3.

OTkaa B NpaBOCYAHU — HESOMYCTH-
MocTh oTkaza — 3IT II 13 § 8; IIL
87, § 3, 4, — OT NPUHATHAA BO3Me-
wenusa — 3 I1 6 § 1.

Oxora — o6mee mpaBo 0xoTsl — 311
Il 61 § 1; — samosegumxn 31T II 61
§ 2—4,62 § 3.

ITacTyx — orseTcrBennocts — 3T 11 48
§ 1; 54 § 4—6.

Ileus (so3memenmne, mrtpad) — 3IT 1
53 § 1—4; I1 5§ 2 8,1

2; JIII b 54, 58.

Tlon monospeEmeM (0o0DbABICHMEE
3H164,66§2,3,67§2,68
2, 4,5 708§ 3 71; 11 4§1,2,
§ 1,45, 63 § 2,66 § 2 72 § 1,
IIM9§5 16 § 3,17 § 1, 2, 18 §
2,23 24 §1,2 34§ 1, 263§
87 § 4, 88 § 2—4.

IMopcymuocts — 31T I 59 § 1; II 13
§ 1—3; IIT 25 § 1—3, 33, 55 § 1,
2,79 § 3,87 § 1—4; JIIT I 133; 11
35, 51; I1I 6—8, 13.

Moiimaunetid ¢ mommausiMm — 3II I 55
§ 2, 57; II 35, 36, 64 § 3—5; III
35§1,2,70 § 2.

Tlopygmrens —3I1 I 7, 61 § 1, 4; 1I
4§3 5§13 §5,6, 42§ 1-—3;
IIm7¢§1,9¢§1—4 10 § 1—3, 11,
12 § 2,13,17§ 2,35 § 1,2, 39 § {,
85§ 3, 4 JIII I 71, 121; II 58.

Iopyaurenscto — 3IT 1 7, 47 § 1, 2,
63§ 2; I1 16 § 1, 42 § 1—3; III 4
§2,9§1.
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‘ﬂo-rpana—BH IT 39 § 2, 40 § 5, 47,
48 § 2,3, 61 § 5, 68.

[lOmUIHHE — MOCTOBaA R  BOJUAA —
3I1 11 27 § 1; — ocsobosKAcIiHe CBA-
meRHaKoB I peigapeit — 3I1 11 27
§ 2;—pasmep miarema — 31 II
27§34

‘[IpaBocmocodnocts —3IT I 51; —no
npoucxosnfennio 31 I 16 § 1

IpefcTaBHTEILCTBO Cyfe6HOE — 31'[ I
59 §2,608§1,2 61§25 628§7,
9, 11, 63 § 1; 1163§1 2; III 4.
30 § 1; JIIT 1T 32, 41—43.

[pectynaenus npotus jguianocte — 311
I113 § 5; 11T 37 § 1.

Tlpn3piB Ha nomomp —3II I 2 § 4,
53 § 1, 62 § 1, 3, 70 § 3; II 64
§ 1—5, 71 § 3—5, 72 § 1; IIIi§2,
9§5 68§82 70§ 2.

l'Ipnc;{ra—BH 168§
18 § 2, 22 § 4, 39, 41
63§2 3 II48§1,
§1,2 12§ 7, 15, 1
22 § 5,36 § 4 5 41 ,
62 § 2,65 § 2, 72 § 2—4;
§ 5, 7§4 9§2,11,19,21§2,23,
32, § 23, 41, § 13, 47, § 1, 2.
48 § 3, 4, 51 § 2,54 §1, 2 56
§ 1, 78§9 88 § 1, 3—5, 89, 91
§ 1, 2; JIIT I 8 38, 69, 95, 99—100,
103, 104, 106, 107, 132; II 14,
22, 24, 32, 36, 46, 47, 55, 59,
III 8, 18.

Tlpuyunenne Bpega — 3IT II 40 § 1—5.

Ilpomasxa smena —3I1 I 9 § 2—6; JIIL
I 80.

TIpoueccyansuptit nopsaox — 3I1 I 19
§ 2, 46—50, 59—70; II 2—12, 14,
18, 19 § 2, 22, 24—25, 35—37, 41—
42, 44, 45, 66 § 2, 67, T1—72; III
4, 5, 7, 9—18. 21, 25, 32 § 9, 39
§ 3, 69—71; JIII II 1—9, 11—29,
31—34, 36—38, 40—45, 48, 55—
64; III 3—5; — napymenme — 311
I 53 § 1; cM. Tak:Ke: BpeMsa cyna,
MecTo Cyna.

{Igansnrpagp — 3IT 11T 52 § 3, 53 § 1,
64 § 6.

Paspymenue 3amxa — 3I1 II 72; III
68; JIII IIT 10—11.

Ceerckmit cym —3II I 2 § 2—4, 55—
59, 60 § 3; II 12 § 2, 3; III 19, 26
§2,61§4063§1.

Cpugeremr — 3IT III 37 § 2, 70 § 2,
JILL 1 8, 37, 97, 112; II 23—25; III
4, 18.

CainereibeTBoBanue cynebuoe — 311 1
7,19 § 2,528 1, 3; I1 6 § 4 III
88 § 1.

Cpamennuxy — 31T IT 27 § 2; III 2,
45 § 9; JIT I 4, 88.

Ceanckuit ctapocta —3I1 I 2 § 4, 13
§ 2; IT 35; III 64 § 11.

Cayrm — 3IT II 32 § 1; II 33, 34.

Caysxba — ymep6 — JIII II 34; — we-
croabkuM ceupopam — JIIT T 110,

Cmeprtuas kasus 31T IIT 50.

Corylacue HacJeqHHKA HA OTYYKJASHHC
seMmeapHoil coGetBennoctm — 311 [
52 § 1.

Coce — orpaluyernns B II0Jb3Y cOCE-
na — 3II IT 49—52.

CocsioBUe — H3MEHEHUe TPH HePABHEBIX

GpaK%x—BH I 16 § 1; III 73

§1—3.

Cooproe wumymectso — 3I1  IIT 15
§1,3,21§1,67.

Cpox mcrionuenus — 3IT II 5 § 2; III
40 § 1.

Ccyma — 3IT I1I 22 § 1—3; 43 § 2

Crpoennme — cuoc — 3IT IIT 68 § 1—
2; —npaBa Ha crpoenms 3IT II 21
§ 1, 53. 59 § 1—2; IIT 79 § 1, 80,
§ 1; — 3emenbublit yaactox — 31 1
20 § 2; 11 21; III 38 § 4.

Cyn —uepegada mpaBa Ccydaa KoOpo-
ws — 31T IIT 52 § 2, 53 § 3, 64
§ 5: — ydacTde B CyAe LPOTHB roc-

noguua wiu Baccana — 311 IT 12
§ 1, — B maprrpaderse — 31T II 12
§ b IIT 64 § 7, 65 § 1; — men-

nErit — JI 1 16; — kopona 3I1 II
25§2;IIIZG§1;33§1;60§2—
3,628 1, 64§ 1, 78 § 1, — npuka-
3am (6Ganuom) xoposs—3II I 59
§ 1—2; TI 12 § 3; III 64 § 4, 69
§ 1; —rpada 3II III 61 § 1, 64
§ 5; —rorpada—311 I 2 § 4, 55
§ 2,56; III 64 §10; mynsrreiica—
3IT 159§ 2; II 45 § 4; III 52 § 2—
3,61 §1—2,64§8 80§ 1; JII II
68; — ropopckoit — JIIT 11T 3; —
mrozemmnerit — 3IT IIT 25 § 2, 26
§ 2.

Cyne6ubiit meoomanreas — 3I1 1 8 § 2
IT 16 § 4; III 45 § 5, 56, 61 § 3

CyneGneit 3amor — 3IT 1 53 § 3, 70
% 2, I1 41 § 1; JI 11 9—10; 111
3.
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Cyne6usiit gen — 31T III 52 § 3, 53
§ 3.54 81,648 5; JIII I 34; II 67.
CyneOuniii cnop o sene — JIIT T 121,

Cyne6usnit mup — 31T II 4; IIT 36.

Cyneoustit moegmiiok — 3I1 I 18 § 3,
50 § 2, 518§45,63§ 15,68 § 2,
3; I1'8, 12 § 8 IT1 9 § 2,29 § 1,
3382,3§236,65§1,918§ 1,2

CypnoroBopenne — 311 III 16 § 1; JIII
1T 14—186, 20, 22, 40—46.

Cyabsa — Kak onekyn — 3I1 T 41, 44; —
kak cuperens — 311 IIT 25 § 1; —
pois cympu B npouecce — 3I1 III
30 § 2.

Teopus aByx meueit — 311 T § 1.

TeppuropHaNbublil NPAHIAN MOACYH-
noctm — 311 I 36; I1I 33 § 5.

Tpersu gmua — 311 1T 15 § 1, 60 § 1,
2, 1114§1,6§2,3.

Vouricteo — 1 68 § 4; II 13 § 4, 14
§1,65§2; 11184 § 2.

VYposkail — npaBo CoOGCTBEHHOCTH Ta
yposxait — 3II IT 58 § 2; — cusarne
gyskoro yposkas — 3II III 57 § 4.

V1para npaBa na umenne u jen — 311
11 24 § 2; JITI 1 43, 81.

Yrpara wnacaenacrsennsix npas — 311
111 84 § 1.

®ansmusomonetdectso — 311 1T 26.
@ort — 311 I11 64 § 4, 5, 9.

Xpanenne — cM. JOrOBOpP XPaHEHHS.

Xpanenne kpapenoro — 3IT IT 13 § 6.

Leprosubiit aen — JIIT 1 7.

]_lepngnnmﬁ cyn—3II 12§ 1; II 63
§ 2.

Ymum — 3I1 1 54 § 2, 3; IIT 77 § 1, 2.

Yunmesuxu — 311 1 2 § 1, 3, 54 § {1;
1121 § 1; 111 45 § 4.

‘Iménéenoe obsazateasctso — 311 I 54

Yysmecrpanust — 311 111 32 § 1, 79
§ 2.

IHeébd)encnoe xpecao — 31T IIT 26§ 2,

Illeppencroe cocnosne —3II 1 2 § 1,
2,51 § 4 59 §1,67§1; 11 12§ 2;
IIT 19, 26 § 2,29 § 1, 45 § 1, 55
§2,81§1.

IMltpag —3MM I 53 § 1—2, 4; 1T 4 § 2,
5§82 6§38 11§1,12§ 5,8,
14 § 1, 15 § 2, 22 § 5, 29, 42 § 4;
1119 § 1, 22, 32 § 10, 38 § 3, 53
§2,64§2—4,6,11,86§1,87§1;
JITT T 9—11, II 36, 38, 46, 48—49,
51, 53—55, 58.

fIBKka B cya — yBa;KUTeJbHASA OPAYAHA
nesasku — 3IT 11 7, 11 § 1, 67; JII
1 56; 11 32—34.
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BBEJEHMIE.

OBIIAA XAPAKTEPVICTUKA
«CAKCOHCKOTO 3EPLIAAA»

e

= pob6ieMbl (peomadbHOTO HpaBa NMPHHAIEAAT K YHCAY
HeJ[0OCTaTOYHO pa3pafoTaHHLIX KaK B Hammeil, Tak B H3BeCTHOH Mepe
1 B 3apy0Oesxuoit mmreparype. Ilo cymecTBy, BOompocs ¢eomanbHOTO
nTpaBa HUKOTAA He CTAaBWJIHCh W He HCCIEeJO0BATICH C TOM IOIHOTOIN,
KaK BOOpPOCH Oyp;Kyasioro wim puMckoro mpasa. OTyactm 910 CBA-
3aHO ¢ TPOABIAIOIIEMCA y MHOTHX aloJOTeTOB KAaIMTaXW3Ma u Oyp-
/KYas3HOr0 IIpaBa HHUTIUII3MOM 8 OTHOWIEHII (heogaabHOTO IIpaBa,
NPUBOJAILAM, IO CYIIECTBY, K OTPHIIAHMIO €r0 IIPAaBOBOTO XapaKrepa.

Meskny tem QeofanbHOE mpaBo IpefcTaBisger coboit ompeneseH-
HyI0 TPAaBOBYI CHCTEMY, W ero M3ydIeHUe HMeeT He TOJLKO IICTOPH-
gecKkoe, HO U TeopeTiyeckoe 3HadeHue. OOLIEM3BECTHBI YRa3aunus
K. Maprca o geomanbrHoM mpaBe, Korfla OH, TOBOPA O CPEJIIEBEKOBOM
o0lIecTse, MOAUYEePKABAN, UTO «37€Ch, KAK M BCIOAY, IOCHOACTBYIOIIAA
gacTh o0LIECTBA 3aMHTEPECOBAHA B TOM, YTOOH CAHKIMOHMPOBATH CY-
mecTByollee KaK 3aKOH W Te ero OTPaHMYEHIIs, KOTOPHE HAHBl OOBI-
gaeM W Tpajmi@eli, (PUKCHPOBATH, KAaK B3aKOHHbLIE OTPAHHYCHHA» ',
Mapke mmcaln, 9TOo «H KYJadHOe IPABO €CTh IIPaBO» %

Cpenm crpaH 3amna;(HOEBPOIEICKOro CPeAHEBEKOBBA 3HAUITEILHOE
BHUMaHHe MHcciaefoBaTens ¢eomalILHOTO IIpaBa MOJMKHA IPHBIEYDL
Tepmanma. IIpaBma, He 0€3 OCHOBAHHA KIACCHIECKAM CYHTAETCHA
deomanusm Ppannyscrumit. Bo Opannun nepmop nemeHTpaIn30BaHHOLN
deoanbHolt MoHApXWE Aaj o0pasnsl Hambolee XapaKTepHBIX (opM
tdeotanpHOTO TOpAAKa. B mpotuBoBec aTOMYy JeHHas cucreMa B [ep-
MaHnNud ¥ CBA3aHHAsA C Hell TeHIEHIUA K [ENEeHTPAJIH3aNAd BIACTH

t CM.: Mapxc K., Inzeave @. Cou. 2-e u3f,, 1. 23, c. 351, 352.
2 Tam ke, T. 12, c. 714,
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npobuBaian cebe MOPOTY CKBO3L CONPOTHBIABIINECS BTHM TeILIeHLIAM
yeuius TePMaHCKUX MMOEPaTOPOB KaK HocuTesdeil uieil «cBAIeHHOIT
pUMCKO# HMIeDHH repMaHCKOIl HAIMH», CKBO3b HHTPHIT DPHMCKOTO
mpecTolla M IeHTPAII3aTOPCKHUEe YCTPeMJIEeHMA KaTOIHYeCKOH IepK-
. TeM He MeHee mcciefoBaTens (eofaluaMa He MOKET LpPOUTH
MEMO Tpo6JeM TepMaHCKOTO CpPeJHEBEKOBOTO O6INecTBa, TOCyRapCT-
Ba M 1npaBa. Boiee Toro, repMaHcKoe CpeIHEBEKOBHE IIPEJICTABIAET
B 9TOM OTHOLUEHHH CBOEOODA3HEI HHTEpEC HE TONBKO [JIfA MCTOPHKA,
HO I /71 TeopeTHKa mpasa. Iloskaxyli, muryie B cpegueBekoBoil EBpo-
me TAaK IPWIYJIABO He MepeIieTajuch MPOM3BOJ H IIPaBO, KaK B
deonanpuoit I'epManIIl, rje MHOKECTBEHHOCTh MECTHBIX IPABONOPSAM-
KOB coueTasach ¢ 0ops00i PA3IMYHBIX IPABOBHIX cHCTeM (HAIHOHAIb-
HOTO, PEMCKOTO M KaHOHHYECKOTo IpaBa), rjae 3Ta Oopbba © aTa
mpaBoBasg Pa3fpobIeHHOCTh, ABIABIIAECA BhIpakeHmeM (eoraabHOIl
pa3fpo0ieHHOCTH M Ppe3yJAbTATOM MIPH TOAATHYECKUX CHJI HMIepa-
TOPCKOH, KHAKECKON I mamcKoii BIAacTH, TeM HE MeHee COHPOBOMKIA-
Jack o0JedenueM B NpaBoBbie (POPMEL JIOOBIX HmposABIeHUH (Peogab-
HOTO THETA W NPOU3BOJA. JTO IOHMMAJH JIyUllIWe U3 HCcaefoBareeil.
Hanpamep, I'. Ennmner mucan: «Opgma w3 mambosiee XapaKTepHBIX
gepT repMaHO-DOMAHCKOTO CPEJHEBEKOBOTO MHPOBO33PEHNS 3aKII0-
gaercd B CTPEMJIEHHII YCMATPHBATh TOCHOACTBO NPaBa fajke B TAKUX
ABJeHUAX OOIIECTBEHHOH JKM3HH, KOTOpPHIe HAM [PEJICTABIAIOTCA
mposiBjieHweM Trpy6oro mpomsBosia. IIpEMepoM 3TOro MOMKeT CIYKHTH
KyJadHOe IPaBo...» °.

Yro KacaeTcAd MCTOPHMIECKOTO OTPE3KA BPEMEHH, TO MJif M3yIeHUSA
Han0ojiee THIOMYHLIX IePT IepPMAHCKOTO (DEOJaJHHOr0 MpaBa 3HATH-
TenpHHH mATepec mpefcrasaser XIII Bex. Om Baken miaA mM3ydeHUA
TUNHYHBIX 9€pPT eofjaIbHOTO IPaBa IOTOMY, ITO MMEHHO B 3TO Bpe-
MA (eofansHble IPOHM3BONCTBEHHBIE OTHOLICHUA CIOKMIACH B IOTHOM
mepe. Bmecte ¢ tem XIII Ber 6bin HamGosiee THINMYHBIM IS XaDaK-
TePHCTHKE TePMAHCKOro OpaBa mepmofa ¢eofaibHOR pasApoldieH-
HocT. VIMEeHHO K 9TOMY BpPEMEHH OTHOCHTCA 0co00e pa3BATHE B
TepMaEd” CcpefHEBEKOBOH MPABOBOII TEOPETHYECKON MBICAN W CO37a-
HIe pAfga DaMaTHHKOB mnpaBa. «Hak pas xo spemenm ®@pmapmxa II,
KOTOpPHI TOABJAAJNCA B I'epMaHAM  NUIDB  MHMOXOHOM,— ITHUCAJI
K. Mapxkc,— oTHocHTCA 0COGEHHO MHOTO 3amuceil mpasa. B mepsoii
noaosure XIII B. 6li0 cocraBieno Caxcouckoe 3sepmamo; 1234 —
Tpuropuii IX mpukasas MOATOTOBHTH W ONYOIHKOBATH cobpaHme mAIl-
CKHX INOCTAHOBJIEHHWII, YeM OBIIO YCTAHOBJIEHO HOBOE KaHOHHUECKOe
mpaso, moJ00HO ToMy, Kak FOCTHHHAHOBCKMM KOJEKCOM OBLIO YycTa-
HOBJIEHO HOBOe IIpaBo rocymapeii» *. B to ke spema XIII Bex Gru1 Be-

3 Eaaunex I'. OGmiee yuenme o rocymapctse: Ilep. ¢ mem. 2-e man. CIIG., 1908,
c. 196.

4 ApxuB Mapkca u JHreasca, T. 9, ¢. 280.
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KOM mocToAanHblXx (eofanbHbIX BOIiH, UMHACTHUECKHX pacOpeif, Mei-
AyuapcTBuii, aHapxun u npousBoia. IIpaBo u IpousBoid, BoeHHbIII
3axBaT H cyje0HOe pa3s0upaTeabCTBO, Ka3ajJoch, HACTOJIBKO OPraHUve-
CKH CIUIeTAJICh, YTO CO3JaBAJM BHIMMOCTH HEKOEro «IHOpAfKAa B
Oecnopa;irer. K. Mapke ykaspiBaeT Ha 3TO NIPOTHBOpedHe, OTMedas,
UTO «B TO BPeM#A HMeJOCh OYeHb MHOIO IHCAHHOTO IIPaBa, IPOMCXOMUT
TaKk;ke ero HayuHaa o0pafoTKa, HO OTCYTCTByeT NpHMEHEeHHe IIpaBa,
cyabl MOLTII penraTh, HO He OBLIO DPYK [JA ICIONHEHHA HX IPHUTO-
BOPOB» °.

lepMancKue mpaBoBbie COOPHIKH, B IepBYI0 ouepeas «CakrcoHCKoe
3epuano», MOABOIIN ATOTH IePMAHCKOMY IIPaBY, KaK OHO CJIOMMIOCE
k XIII B, u oTpaskajlu BHOBH CKJIABIBaBIIHECA OTHOLIEHIA, IOTPed-
HOCTHM PAa3BIBaBIINXCA TOPOJOB. B 9TOM OTHOIIEHNH XapaKTepubl
rpaMoTEl Topoia Marmedypra, B KoTophix HaunHag ¢ 1261 r. obOma-
PY/RUBAJICh BecbMa OOLIMPHBIE II 1OCIOBHBEIE 3aMMCTBOBAHHA U3
«Carconcroro 3sepunama» (3emcroe mnpaso). Hecomuenno, 3eMmcroe
npaBo Je;ka’o B ocHOBe Marfgedyprckoro mpasa. OTciofa To 3HaucHIIe,
rKoropoe myeer m3ydeHnne «CaKCoOHCKOTO 3eprana» Kak HDaMATHHKA
¢eonaapHOrO MpaBa.

«CaKCcoHCKOe 3epuamo» maeT Haudolee IOJNHOe IIpeficTaBleHHe O
clicTeMe IpaBa CBOEro BpeMeHH, H00 OHO OBIJI0 DOCTPOEHO HA Cy1ed-
HOil mpakTHKe. «CaKCOHCKOe 3€pIajo» COJepIKAT GoraTyio HPaKTHRY
semckux cygoB Caxcomum. Illuporoe pacmpocTpaHeHme, KOTOpoe
moayumio «CarcoHCKoe 3eprano» 3a mpejeramu torgamrxeir Caxco-
HIM, 03HAYaeT, YTO OHO OTPAKAIO HE TOJHKO MECTHOe, HO W 00Ie-
repMaHcKoe IpPaBo, a B KaKoii-To Mepe 11 o0uine OCHOBEI )e0faTbHOTO
IpaBa OIpeJieJIeHHON CTyNeHH ero pasBHTHA. MHOTOYMCIEHHBIE 3aMM-
CTBOBaHUA, cHedanHble n3 «CaKCOHCROTO 3eplajia» JPYTAMHA HPABOBLI-
MI TaMATHHKAMH CpPE/IHEBEKOBbA, B OCOOCHHOCTH MaMATHUKAMU TO-
POICKOTO IIpaBa, CBUJIETEJNBCTBYIOT O MPOTPECCHBHOCTH IaMATHHKA
IJI CBOEr0 BpPeMEHH I ero POJii, B YACTHOCTH, B CO3[aHUHM eIHHOK
TIpaBOBOiIl cUCTEeMBI B cpefHeBeKroBoii I'epmammu. O GoJBIIOM 3HAYE-
HOI COOPHUKA TOBOPHT ®W TO, YTO OH IPHMEHSJCA B CyJAax MJHUTENb-
HOe BpeMA: B TeueHue Ooiee 600 mer. Beab B oTHENBHBIX TepMaH-
CKHIX TOCyJapcTBax OHO dacTwiHo JeiicTBoBajio mo 1 smsaps 1900 r.,
T. €. 10 BBelenua 'epmancroro I'paskiamnckoro yiaosKeHus.

Byp:rkyasnaa wucropmko-mpaBoBas Jaurteparypa o «CaxconckoMm
3eprajie» upe3BbluailHo oOmupHa. Mctopms sToro maMATHHKA pas-
padaTeIBaeTCAa JaBHO M BCECTOPoHHe. [lerajsHOMY MCCIe0BAHMTIO IO/ -
Bepraiorcsa npodieMsl BpeMeHH Bo3HuKHOBeHHs «CaKCOHCKOro 3sepria-
Ja», Oworpaus ero asTOpa, NMEPBOHAYANLHBIH TEKCT, MHOTOYMCIEH-
Hble CINCKH, PA3dYHble PYKONIMCH, COAepsKallfe Te HIH WHbe 4acTh
naMATHHKA. Crnabee u3ydYeHO cofiepkaHdme IAMATHIOKA, ero CHCTeMa,
oTo0paskeHHble B HEM Ba)KHellIMe IPaBOBLIE HHCTUTYTHI.

> Tam ske.

154



B wacrtroctu, XomeitepoM Oblin mceciegoBanel 186 cmucroB «Cak-
COHCKOTO 3eplajia» M JlaHa mX Kiaccuuraums ¢ pasOUBKON Ha Tpu
rpyUIbI: a) IepBasd jpeBHelllag rpynna CIUCKOB; TN CHHCKH Te
pasfielleHtl Ha KHATH N He AMEIOT IVIocc; 6) BTOpas rpynma CIHCKOB
¢ pasjieleHMeM HAa KHHIM; PYKOINCH 9TOif IPYyNIE CHA0'KeHbI IJI0C-
caMH; B) TpeThA IpyINa CIUCKOB Haubojee MO3JHAA; PYKOIMCH 3TOI
rpynnsl pasfielieHbl Ha KHATH, HO He MMEIT IT0CC.

Xomeilep omy6mumroBam Tekcer nepsoil yactu «Carcomckoro sep-
wana» (3eMckoe mpaBo) mo GepiamHckoii pywonmcn 1369 r.° ¢ Bapm-
apramu 13 17 ppyrux pemakuuii, a Bo BropoMm usgamuu (1835 r.)
JCIO0JIb30BAJ 2D €ro TeKCTOB.

Camoe pammee umsgamne «Caxcomcroro 3sepmaixa» (Landrecht) —
fasenncroe mananme 1474 r. K XVI B. oTHOCATCA MHOTOYHCIEHHBIC
m3panda {oGess, B ToM 9uciae mepBoe U3 HUX — JeMNIIUICKoe M37a-
gme 1535 r. OGumeussectasr Tarske wusmanusa Jlwojosura (Halle,
1720) n Teprumepa (Leipzig, 1732). B 1936 r. sBuinuio uaganne
mepeBojia 3eMCKOTo TpaBa Ha coBpeMeHHbIt memerkmii aspik (Hans
Christoph Hirsch. Berlin; Leipzig, 1936).

Vreepsknaor, 4to asTop «Cakconckoro 3epumana» 9iike ¢ou
Penros nanmcas ero mo JaTHIHHM, a 3aTeM yKe IEPEBOAUJI HA HeMell-
KU A3BIK WM 9YTO OPUTIIHANOM JIOJJKEH CYNTATHCA JATHHCKUHA TEKCT.
OnunaKko COMHHTENBLHO, YTOOBI COXPAHHBIINMCA M [OIIEIIMA [0 HAC
JATHHCKIN TeKCT NPIHAMJEKa] caMoMy OMKe; INpENNojaraioT, 4To
J0 11ac JoLIes NepeBOAHDII JATHHCKII TEKCT, & He MOJJIUHHHK aBTODA.

HasBaume c6opaura — «CaKkcoHCKoe 3epIajio» — JaHO CaMHM aB-
TOpoM. B cTHX0TBOpHOM HpEAUCIOBAM OH IIHIIET:

Hassalibe mpuMeT ImycTh OHO
«3epuajio cakcos», 0TTOrO,

UTo mpaBo caKcoB B HEM [JaHo

U 9T06 0110 TIPaBANBO OTPaKAo,
HKax 06pas ;KeRmuAb — 3epIaio.

B «Caxconcrom 3eprame» 9ifke H3I0MKHI BCe 3E€MCKOe IPaBo,
KOTOpOe NPHMEHANOCh B 3eMCKUX CyJAax B OTHOLIEHWH BCEX CBOOOJ-
HBEIX, HO He «Omaroposnbix» (Schoffenbarfreie — cBoGogusie medyden-
ckoro cociaorus). ITo Msicau aBTOpa, COOPHUK MONKEH OB OXBATHTh
BCce repMaHCKoe IPaBo, AeiicTBOBaBIIee B OTHOLIEHHHM BCEX COCJOBHIl.
Onmako Ha caMmoM jlesie u3 cGOpHHKA OBIIO MCKIIYEHO HPABO HH3-
IINX COCJOBWII, MPAaBO MUHHCTEPHAJOB, HEe TOBOPA YiKe O KPEmoCcT-
HBIX, a (PaKTHIECKH — ¥ OPABO NPUBIIETHPOBAHHBIX COCIOBHUM. OTO
05710 TPaBO CPEJHEr0 COCHOBHSA,— IPABO CBOOOJHBIX, HO HE IIpHU-
HaJIeKaBIIAX K «0NaropogHBIM» COCIOBHAM, K BBHICHIEMY (heofaib-

8§ Homeyer K. G. Des Sachsenspiegels erster Teil oder das Siichsische Land-
recht, 1827, 1835, 1861.
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HOMY ofwectsy. [aa BelCIIAX COCIOBUE— IIA «6GIaropofHBIX» —
TOT ke Jifke HammcaJa Bropyio dacTh «CarcoHCKOro 3epunaia», B KO-
TOPOM H3JIORAI JIeHHOE IpaBo. JTOT COOPHHK COXPAHHJICA H Ha Ja-
TAHCKOM M HA HEMEI[KOM A3BIKaX.

O6e wactm «CarcoHcKOro sepuana»— 3eMckoe mpaBo 4 Jlemnoe
IpaBn — BHYTPEHHe CBSA3aHBI MeKAY C000I0 W JAl0T CHCTEMY AeHcTBO-
Basmero B XIII B. repmanckoro mpaBa. [peBueiimme pPYKONHCH W3-
aaraloT 3eMCKoe IpaBo m JIeHHOe IIpaBO KaK ofuH maMATHEK. MHor-
7a WX Ha3BIBAOT COOTBETCTBEHHO TNepBod M Bropodt vactamm «Cak-
COHCKOro 3eprana». HexoTopsie ucciefoBaTend paccMaTpABAIH 00e:
YacTI M30.JIIIPOBAHHO U HaspaHMe «CaKCOHCKOE 3epIaio», CIeRys 3a
camuyM JiiKe, IPHIUCHIBAIM TOIBKO 3eMCKOMY IpaBy.

Toam musum aBropa «Caxcomcroro sepuana» — Jitke ¢or Pen-
KOB B TOYHOCTH Hems3BeCTHBL, O HeM HIMEIOTCA HCTOpUYECKHe [aHHEIe,
orHocamuees k 1209—1233 rr.

Uro KacaercAa BpeMeHH COCTAaBJeHIsE COOPHUKAa 3eMCKOro IIpaBa,
TO ero oTHocAT K mepmoxy Mexny 1224 m 1230 r. [exo B ToMm, gTO
B cOopHIKe ncmonb3oansl Jemckmit mup 1221 r. (3I1 II 66 m caen.)
M ROPOJEBCKUIl 3aKOH 0 KoiamoBcTBe 1224 r. m B TO ;Ke BpeMs cOop-
HURY menssecreH Maiinukmit mMmepckuit mup 1235 r. O Bpemern: coc-
TaBleHus JIeHHOro NpaBa M3BECTHO JIIIIb, YTO OHO OBLI0 HAMHUCAHG:
BCKope mocie 3eMCKoro mpasa’.

Camass paHHAA H3 JOLIEAUINX A0 Hac pyxommceil — KBemmmuOypr-
cxasi — otHocarcesi K XIII B. Ona mamucana Ha ceBepoHEMEIIKOM JHa-
aerte. VMmeoTcs pykomucH Ha IOKHOHEMEIIKOM W HA CpefHeHeMell-
kKoM pmaiexrax. C XIV B. mauamocs mamamme riiocc K «CaKCOHCKOMY
seprany». [lepsrim ero rioccatropom Guin Moramn ¢onr Byx.

O7HuM U3 HCXOAHBIX MOMEHTOB B ouneHKe «CakCOHCKOTro 3epraiar
B repMaHCKoOil mcropuorpadHuecKoil 1 IpaBOBOil JMTepaType HOITOE
BPeMsA CIY;RHJIA MBICIAL O TOM, YTO OCHOBHOI NMOOYAUTENLHOM mpIdu-
HOl K CO3faHMI0 COODHHKA OBLIO CTpeMIIeHAEe YKPEeNHTh TepMaHCKoe
HAI[IIOHAJBbHOE IIPaBo B 0ophGe MPOTHB «UYyKOTO» mpasa. I'epMmanckue
LUIOBHHHCTHL M300paskann aBropa «CarcoHCKoro sepmama» GopijoM 3a
TOP/RECTBO T€PMAHCKOTO HAIMOHAILHOTO M NMIEPCKOTO [yXa; 3T0
OBLITIO 10BEJICHO M0 adCcypfa HAIUCTaMI.

B cnenmanbHoit nuTepatrype o «CakcomHckoM 3epralie» HepeIKo
YTBEP;KIANOCH, UTO PHMCKOE HPaBO, [ajie NMPHCIOCOOIEHHOe K YHOT-

7 MeBmmecsa B JHUTepaType HONBITKH oTHeceHus «CaKCOHCKOro 3epmaia» K
XII B. u naske k Gosiee paHIIEMY NEPHOXY HEOCHOBATCIBHBI. J[OBOMIbI, KOTOPHIE
OPUBOAMIIICE B CBA3H C 3THM, KaK, IIaIpUMep, A0BOJ O TOM, 9T0 B MAMATHH-
Ke yKasanbl MecTHOCTH, B KOTOPBIX KOpoJb gepskan xsop B XI B., meyGenm-
TeJIbHbI, TaK KaK 0YeBUJHO, UTO B JAHIOM ciydae, Kak I B paAfe APYrux,
aBTOP NPUBOAUT ycTapeBLINE CBeJeHis CTYACTH YMBIILIENNo, Kejad Mof-
KPeNnTh CBOH YCTANOBKM CCBUIKOIH Ha CTapofaBine o0bYau ¥ TeM CaMBIM
000c110BaTh 11€3b16J1EMOCTD TOCHONCTBOBABUIErO0 NPABONOPAAKA.
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peGuermio B CaxcoHmm, Bce Ke (YTPO/KAIO0 MECTHBIM 00BI9asAMY ®
Jro 6BLIa, IO MHEHHIO XoMeiiepa, OCHOBHAS IPHYMHA COCTABJICHAT
cGOpPHMKA TepMAHCKOro oObIYHOrO HmpaBa. 3aciayra Jilke ycMaTpHBa-
JaCh ¥ B TOM, UYTO OH 3AMHCAJ CAKCOHCKOe OOBITHOEe MpaBo, TaK Kak
HIMEHHO CAKCOHCKHE IJIeMeHA PEeBHOCTHee JPYTHX OXPAHMAIH THCTOTY
repMaHCKOro npaBa. [lelaiamch fajke IONBITKH OTPHIATH 3HAKOMCTBO
JiiKke ¢ PUMCKIM IpaBOM. A Hajmude B COOpHMKE OTHEIABHBIX HODM,
AaNaJOTIYHBIX PHMCKUM, Hanpumep, o 30-merneit gasmocrn (3I1 I 29)
H 7p., 00BIYHO O0BACHANOCH IIPOCTHIM COBIAMEHUEM.

OTmevanoch W OTpALUATENLHOE OTHOIIGHHE AaBTOpa COOPHHKA K
KAHOHHYECKOMY IIPaBy, KOTOPOE ONPENesioCh HMOIMTHIECKEME IPH-
yirHaMu (3afjladaMM YKpeIuleHWs CBETCKOH BJACTH) M NOJYYHJIO BBHI-
pajKkeHIle B COOTBETCTBYIOIel WHTEPIPETAIMH «TEOpHH NBYX Meded»
(3I1 I 1) u B yTBep:kuenuu, YTo Ialla He MMeEET [PABa W3MEHATH
caxconckme saxons! (31113 § 3).

«Caxconcroe sepnajio» xKak mamsaraak mpasa XIII B. HeolxoNu-
MO paccMaTpHBAaTh B HEMOCPENCTBEHHON CBA3H C TOil MCTOPMYECKOIL
of0CcTaHOBKOI, KoTopada o0ycJoBMIAa €ro BO3HHKHOBeHHe. Ero ocHOB-
Hble MPHHIUOB ONPENIeJANNCh KIACCOBOl CTPYKTYpoil repMaHCKOTo
deomanbHoro 00IIECTBA TOIl 3MOXHM, CTPYKTYpoll (eoganbHolt, mepap-
XIMYECKH IOCTPOCHHOM, COCIOBHOM 3eMEIABHON COOCTBEHHOCTH.

Bca cucremMa repMaHCKOTo CpeJHEBEKOBOTO mpaBa Kak mpaBa ¢eo-
MaJbHOTO . IOKOMJNACh HA COCJIOBHOM HepaBeHCTBe. 3 ocHoBe mpaBo-
COOCOOHOCTH Jiejkalla COCIOBHAA MNpHHATIeHOCTh: «Hukro me Mo-
*KeT mpMoOpecTd WHOTO IIPaBa, KPOMe TOTO, KOTOPOe eMY CBOMCTBEHHO
no poaeruo» (311 16 § 1).

OcHOBHOE COCJIOBHOE J[ejieHHe, KoTopoe mpoBoqiio «CaKcoHCKoe
3epIajio»,— 9TO flejieHWe HA CBOOOJHEIX, C OFHOW CTOPOHBI, W CJYT,
3aBMCHMEIX JIIOflell — ¢ Apyroil. ABTop 3eprana o0LACHAI OTCYTCTBIIE
B Tpy/le yKasaHWil HAa IpaBa MUHHCTEPHAJOB Kak Ia JIOed moj-
BIACTHBIX TeM OOCTOATENLCTBOM, YTO IIX IIPABOBOE IOJIOKEHHE BECh-
Ma HEONpPEJIeJIEHHO M YTO OHO 3aBHCEJN0 OT YCMOTPCHHMA TOTO WIIL
usoro rocmo;una (31T ITT 42 § 2; JITT 1T 131).

CsoGosusle monm peauwianck Mo «CaKcoHCKOMY 3epumaiy» Ha [Be
OTTpaHMYEHHBIE COCIOBHBIC TPYOIBI: Ha CBOOONBIX TOCIOJ U Ha
cBobogEbix Jui meddercKoro cocmoBuA. K mepBoii rpynme ormocH-
auch eotanbl: NyXOBHBIE W CBETCKHE KHA3bA, rpadsl, pBILADH,
T. . Kpynuble (eomajbHble 3eMeNbHble COOCTBEHHHKH; KO BTOPOit —
TI07M ¢BOOO;THBIE, HO He «0JaropofHbIe». 3eMCKOoe 11paBo ObLIO IIpef-
Ha3HAYEHO IJfA JAI[ TOH BTOPOil TPYIIEBI, IOCKROJILKY HMEHHO OHI
Gouin nopcynusl meddenckomy cyay. Jlemnoe mpapo ObLIo RAMUCAHO
IS TOCIOX M OXBATHIBAJIO HOPMBI O JIEHMHBIX OTHONIEHHMAX ME:RIY
CeHBOPAMH II BACCATAMM.

8 Homeyer K. G. Des Sachsenspiegels erster Teil, 1861, S. 17.
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3eMCKoe IPaBo NMPUMEIAIOCH B TaK HA3hIBAeMBIX 3eMCKux (mred-
¢encknx) cygax u orpaskamo npoucmefgmyio yixe B XIII B. mepen-
BILKKY COCIOBHO-KJIACCOBBIX TpYIN, HApPaCTaBUIYI0 POJbL CBOOONHBIX
1eddeHcKoro CcoclIoBAsA, 3aposkjeHHUE DHIAPCTBA 1 IBOPAHCTBA.
3eMCKoe IpaBo peryJiupoBaso UMYyHlecTBeHHBIe, ceMellHBIe M Haclie-
CTBEHHBIC OTHOLUEHHA JHYHO CBOOOIHBIX «IPOCTHIX» JO[el. ITH
OTHOUIGHUA oOmpeaeaannch ¢eoqanbHoil 3eMeabHON COOCTBEHHOCTLIO
¢ ee MHOrooOpasmbiMm (PopMaMu 3eMieBlafeHNdA. Bausnue ToBapHO-
Jene;KHBIX OTHOLIGHWI, Da3BHBABIIHMXCA B Hefpax (eomaaLHOTO
HAaTypaJbHOTO XO3MfCTBA, CKa3ajoCh HA CICTeMe HaclefoBaHUA, Ha
HMYHIECTBEHHBIX B3aHMOOTHOIIEHHUAX MEKJY CYIPyraMm, Me;KAy po-
JUTeNAMH W JeTbMH, Ha 00A3aTeNbCTBAX, BHITEKABUIMX N3 IIPHINHE-
HuA Bpefa, Ha gopMax cyfaebHOTO Ipollecca, HA CHCTeMe [oKasa-
TembcTB M T. . VIMEHHO 1O3TOMY B TOPOJACKOM (B YacTHOCTH,
B MarmeOyprckoMm) mpaBe BCTPEYAIOTCA CTOJNb MHOTOYHCIGHHbIE U
3HaYNTeNbHblEe 3amMCTBOBanmA u3 nepBoit yactu «CakcoHCKoro sep-
naJjga».

Tem me mMenee 3eMCKoe IpPaBO BCeMEpPHO 3aKPEIIANO IpaBa KpYyIi-
HbiX ($eoalioB, OXPAHANO UX 36MEJIbHYI0 COOCTBEHHOCTb, HX COCIOB-
Hble npuBmierni. Bce mMymecTBeHHble IpaBa OBLIH CBA3aHBI ¢ (OP-
MaMH 3eMeJLHBIX JIePyRaHWii, B CBOI0 ouepelb ONpPedeNABUINXCA COC-
JIOBHOM MPHUHAIE;RHOCTHIO, HPUHAJIERHOCTHI0 K BOEHHOMY IUMTY I
T. 1. Bends ocHoBHas ILedb BCeil MPaBOBOIl CUCTEMBI 3aKIioyajiach B
TOM, 4TOOBI coXpanuTh (eoJaJdbHYI0 3€MeNbHYI0 COOCTBEHHOCTH B
pYKax rocmoJCTBOBABIIEr0 Kjaacca, a A YCHIEHHA €r0 BOEHHOTO
MOTryLIECTBA 3aKPeNUTh 3Ty (JeHHYI0) COOCTBEHHOCTH B PYKaX MYsk-
CKOro, CrIocoOHOr0 HOCHTBH OpYy;Kue 1oTOMcTBA. Vlcxofs w3 mHTepecoB
rOCIO;CTBOBABIIEr0 KJIacca, MMYILIeCTBeHHLIe, CeMeilHble U Haclej-
CTBEHHbIE OTHOIIEHHS DPEryaNpoBaNHCh MO-Pa3HOMY [As JHUI IPUBU-
JICTHPOBAHHEBIX «0JMArOPOMHBIX» COCIAOBHII M [JIA IPOYMX CBOGOTHBIX.

Jlennoe mpaBo peryimpoBaiio o6xacTh JeHHBIX oTHouenuir. Omo,
KaK y;Ke OTMeyalioch, HAIMCAHO MJIA TOCHOJ, 00JaJaBIIMX JEeHHBIM
npaBoM. B HeMm OBUIH mOJAPOGHO WMBJIOKEHBI YCJIOBUA IMONYYEHHA H
neperauu JIE€HOB, BIAJ€HHA WMU, MOPSAJOK Iepexoja JeHOB IO Ia-
cJleICTBY, HECEHHA BAaCCAJBHBIX 00f3aHHOCTEH, cyaeOnoii u BHecy;e0-
HOIl 3aIUUTHI JeHHBIX TIPaB U T. [.

CucreMa pacmojioyKeHHs MaTepuajioB B 000HX COOPHHMKAX TaKHe
pasamyHa. 3eMCKoe IPaBO HOCTPOEHO KAk CyHeOHUK, OCHOBAHHBIM Ha
Ka3yucTH4yecKkoil mpakTuke med@eHCKUX CY0B; IIOITOMY OHO JIHIIEHO
CTPOTOIl CHCTEMEL. JTO HE HCKJIIOYAeT HAJUYHUA HEKOTOPOM IIOC/eI0Ba-
TeNbHOCTH wu3NoreHnA. Ero mepBbie pasfieibl NOCBAINEHH IpaBaM
COCTOSIHUA, COCIOBHOMY J[eJIeHMI0O o0IlecTBa W CBA3AHHBIM C HHEMHU
BOIIPOCAM DpOJACTBA M IPOHCXOKAEHWA (B TOM HYHCIE OT HEPABHLIX
OpakoB). Jlambueiiline pasjesibl COTNEPHKAT NOJOMEHHUA O CYNOYCTpPOIi-
€TBe M TIporecce, cyneOHBIX KokasaTedabcTBax. IlporeccyainbHoe mpa-
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BO 37eCh He OTJelxseTcsi OT MAaTepHaJIbHOTO, OXBATHIBABIIEr0 TJIaB-
gEIM 00pasoM BOIPOCH HACJe0BAHHsA, CEMEHHBIX OTHOIICHHI M 00dA-
3aTelNLCTB, B YACTHOCTHI BBITERABIINIX 13 NpPUYHHEHUd Bpefa. Bce
5TH BOHPOCH TPAKTOBAINCL C TOYKHM 3peHHA CyAe0HON 3aIMTH IIpaB.

JlenHoe NpaBo pasfeleHO HA TPU IIABBl B COOTBETCTBHUII C Ofpe-
JelleHHeM XapaKTepa JIeHOB I Ix 3amuThl. IlepBas riaBa mocBAlLeHa
JeHHBIM IpaBooTHoLreHHAM. Bropas— nemnoMmMy cyly, TpeTha —
rOpOJCKIM JIeHAM; Ola OTpPakaeT OOIIHOCTb M NPOTHUBOPEYIIss MHTepe-
coB ()e0/JaNbHEIX BiacTHTeNXell I TOPOJCKON BEPXYLIKHU.

IF'AABA T1IEPBAA

3EMEABHAA COBCTBEHHOCTD
N 3EMAEBAAAEHUE

BonpocaM ¢eoanbubix 3eMeNbHBLIX OTHOMIENHI U 3€MeabHOIl c00-
crBennocTn «CaKCOHCKOe 3€pIajio» VJedseT YPE3BBIUANHO MIIOrG
pauManusa. He Toabro JleHHoe mpaBo, HO m 3eMCKoe IIPaBoO AOCTATOY-
HO TIOPOOHO OCTAaHABIMBAIOTCA HA BOIPOCAX 3eMelbHOil cobcTBen-
HOCTH, BHJAX 3eMeJbHBIX NepsRaHuil u peabedHO MOKA3HIBAIOT Iepas-
PHIBHYIO CBSI3b Bcex oTpacieil deomanbHOTO IpaBa ¢ (PeogaTbHOI
3eMeJbHON COGCTBEHHOCTHIO, C KIACCOBON CTPYKTypoil ofujecTsna.

Mguorue OypsiyasHBIe MCTOPUKM 1 JOPHCTBHI IIPU allajin3e 3eMelb-
HBIX OTHOIIEHUH CPEIHUX BEKOB He UAYT [JAJbINe MPOCTOTO OIIICAHISI
OOBUHHOCTEH KPECThbfiH, CBA3AHHBIX C BIaJleHMeM 3€MeJLHBIM Hae-
goM. IlombiTRH EKIaccupMKALMK 3eMEIBHBIX HEpsKallil CBOIILTICD.
TOJABKO K CHCTEMATH3AUUM OeCcUMCIeHHBIX (PeoTaNbHBX (JIMYHBIX II
BelLHbIX) IOBHHHOCTeHl KpecThaH. Ilpu aToM, Kak mpasuio, ne faercs
CKOJIBKO-HUOY/AL YeTKNX IOPHANYECKAX ONpesedeHHil GopM 3eMeab-
HBIX Jep/RaHdil. BodpIUyi0 TEPMUHOJOTHUECKYI0O HYTAHHIY BHOCHT
HCNO0JIb30BaHNE CHHOHINMOB MJIA 0003HauUeHNA DPasHBIX (opM 3eMile-
BiIaJeHusas W OJHOBPEMEHHO IPHUMEHEHUE OJHUX H TeX ke TePMIIHOB
st 0003HaYeHNA Pa3NUIHLIX GOPM 3eMEIbHBIX OTHOLICHHIA.

Henocratounoe BHUManue K aunaMuke Gopm (eogaibHOUA 3€Men-
HOUl COOCTBEIIHOCTH — CYIIECTBCHHBIA IOPOK OYCHL MHOTHX OVPiky-
a3HBIX HCCIEI0BAHUII 0 3eMEJbHBIX OTHOLIEHHAX CPE/IHUX BEKOB. ITO
OTHOCUTCSI Jlajke K PAAY BechMa jl06POCOBECTHHIX TPYIOB, HACBILCH-
HBIX OoapmImM (PAKTHUECKMM MAaTepHAJoM H OCHOBAHHBIX HA MHEPBO-
neroynukax. CucreMa 3eMeNLHBIX OTHOLIEHWI, pasiandHbie (HOpPMEBL
3eMeJIbHBIX Jlep;RaHuii, mepexoji ojHuXx (OPM B JpYIEe B TPAKTOBKe
MHOTHX OypsKyasuBIX YYEHBIX HE CBA3AHBI OPrallMyecKu ¢ IPOLECCOM
3aKpeNoLleHHA KPEeCThAH B €r0 MHOTOTPAHHBIX MCTOPHYEeCKHXx hopmax,
CTOJIb PA3JUYHBIX [Jisi OTAEILHBIX CTPAH U CTOJb OJHOPOMHEIX B HUX
HACTOPHYECKOil I[eJIeyCTPEeMIEHHOCTU /il Pa3HBIX CTPAH HA OfHUX H
Tex ;e 3Tarnax wcropudeckoro paszsutna. Ofliee m pasamuHOe, 3aKO-
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HOMEpHOe W clydJaiiHoe 9acTo He pasfielIeHbl y 3THX HCCIeAoBaTelpell;
BTO MelllaeT HAYYHOMY MCCIEIOBAHMIO M CHCTEMATH3alHH 3€MeJLHBIX
OTHOIenui QeofanbHOl DIOXM.

He cBsassiBasg mpaBOBHIX KOHCTPYKIMIT € DKOHOMHYECKHM aHAJII-
30M B3aIIMOOTHOIIEHHH MeKOy d¢eomanoM M KPeCcTLAHMIIOM, HEeBO3-
MOJKHO PAaCKpBITH cyliecTBo ¢eofantbHoro oO0LecTBa, roCyRapCTBa,
npasa. Bypskyasasie Teopum ¢eofalbHON cOOCTBEHHOCTH YacTO Bpa-
@0TCAd B PaMKax TPaTHIHOHHBIX TPABOBBIX KOHCTPYKLHI, OCHOBaH-
HBIX HA TpefiCTaBIeHHAX 0 OypKyasHoil 4acTHoil COOGCTBEHHOCTH Kak
«HOPMA:IBHOI» I fasKe «BeuHoil» opMe cobcTBennoctu. Mnorue Oyp-
JyasHble IOPHCTHI PAcCMATPHBAIOT COOCTBEIIHOCTH KAk caMmoe Bce-
o0beMaollee 13 BCeX BELIHBIX IpaB, NpPefOCTABIAIIEe YIIPABOMO-
YeHHOMY MaKCHMAaJbhHOC TOCHOMCTBO HaJ Bempio. C Takoil TOIKH 3pe-
HHA BCe HMCTOPHYECKM IpefmectByiomiine GopMbl COGCTBEHHOCTH CYII-
TAITCA OTKIOHAIONIIMIICA OT HOPMSI II HEJOPA3BUTHIMI.

B ravectBe o7HOil 113 IOMBITOK [aTh KOHCTPYKUIHIO (eoqanbHOi
€OOCTBEHHOCTII, IICXO01A N3 ee aOCTPAKTHOTO IOHATHA, BO3HHKJIA TEO-
pusA «pacuielmieHHoli», 1iadm pasgenenHoil, cobctBensoctu. Ilo sToit
TEOpUY €IMHOe IPaBO COOCTBEHHOCTH OBLIO «PACIIEIIEHO» B KaYKIIOM
3BeHe (PeOmaNbHON JECTHUIEI MEKIY JBYMA CyObeKTaMi, U3 KOTOPHIX
O7HOMY IpHHAJJIe;Rajd0 Bbiciiee mpaBo coOctBennoctu (Obereigen-
tum), a ppyromy — nusmee (Untereigentum). TaknM nyrtem ara
TeOpHUs MBITAJACh PA3pPEelIUTh IPOo6IeMy MHOKECTBEHHOCTH Cy(O'bEKTOB
npaBa COOCTBEHHOCTH HA ONHH H TOT e 00beKT®,

dTra TeopHs UpeicTaBIeHAa B JUTepaType B [BYX BapHaHTaXx.
Ilo nepBoMy BapuanTy — 3eMejbHAf COOCTBEHHOCTH Oblla  «pac-
IIemJieHay MEeKIY CeHbOPOM M ero BaccajoM B Ipefelax Kiacca
<deomanos, IO BTOPOMY — MEKAY IOMEIUIMKOM H KpEeCThbAHMHOM.
Ilpussanne KpecThiHNHA «TAaKEM JKe» COOCTBEHHHKOM 3eMIH, Ha
KOTOpPOIl OH «CHJel», KaK W ero moMelluKa, MO0 IpaBa IIOCJeHEro
Ha 3eMII0 4TOKe» OrpaHWYEHH] IpPaBaMH ero rOCIOfMHA, a 3eMelb-
Hasf COOCTBEHHOCTL «TaK jke» 00dA3BIBajsa (eoflasia BBHIMONHATH QYHK-
LM Cy1bHW, JEHHHKAa 1 T. M., KaK KpPeCTbAHHHA — BHOCHUTH YHHII,
oTOBBaTh GapmEHY W T. I.,— ANEOJOTHIECKA ONPABMIBIBAIO (DEOAb-
HYI0 KCILTyaTanuio KPecThAH.

Teopus «pacujenyaenHoil» COGCTBEHHOCTH BOCXOIHT CBOMMH KOp-
HAMU K ydeHHAM cCpeJlHeBeKoBHIX iopumctoB. OHa GbLIa TpeMJOKeHa
ellle rJoccaTOpaMH ¥ NPUINIA Ha CMEHY Teopud y3yPpyKra, IO Ko-
TOpO#l Baccad ObLI TOIBKO y3ydpykryapmeM. I'moccaropsi, mo aHa-
JIOTEM C PHWMCKOIl BeYHO-HACIEeJCTBeHHOHW apeH[ION, BHIJBHHYJIH TeO-
puo nByx BmioB coGcTBeHHOCTH: dominium directum m dominium
utile. IIpakTuueckoe sHadeHWe HTON TEOPHH COCTOHT B 000CHOBAaHHIL
orpa0neHnss KpecThbsiH B HHTEpECaxX IOMEIIWKOB., «YUeHHe IJI0CCATO-

9 Grimm. Deutsche Rechtsallertiimer. Leipzig, 1922, B. II, c. 92.
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poB H KOMMEHTaTopoB,— mmcam MypoMmies,— o pacmpenenesusn coG-
CTBEHHOCTH MEKAY (PeoJalpHBIMHA TOCHONAMH W IOABIACTHBIMH HM,
MOKPOBHTEIBCTBOBANO CTPEMICHMIO 3eMJEBIa/leNbleB K IPHCBOEHHIO
KpPeCThbAHCKOX 3eMeJby ‘°.

Mmuorge aBropsr (@. Bambrep m ap.) cBogmam ¢eofanbuyn cob-
cTBeHHOCTH K Bianenmio. Ilo aToil KoHuenmmum mnomImHHON cobcTBEH-
HOCTHI0O B (Pe0oJjaIbHOM MHDE ABIANCA TONBKO aJIoji, a Jep:KaTenb
JeHa WMeJ TOJAbKO IPaBo BIaleHHs, HEPEOKo OTHelsgeMoe OT IpaBa
coGereennoctd. Ilourm mmkTo M3 (eomamos, TakmM 00pa3oM, AKOOHI
ge OB COOCTBEHHHMKOM 3€MJIH, 33 HCKIIOYCHHEM pa3Be TOJBKO KHA-
seit. Ilo cymecTBy, 5Ta KOHmeNNuA o3Hadaja oTpUIaHue PeomalbHOH
COOCTBeHHOCTH, ONUpaBlleecs Ha HAJIAIAE B CPeJJHEBEKOBOM IIpaBe
moEATHA Blafendma (gewere), npmoGpeTmiero B CHIy HepapXWIecKou
mpuposiel  heoaNbHOE COOCTBEHHOCTH CaMOCTOATENhbHOe S3HAUEHHE.
OcroBanueM otpuraensa ¢eofanbHOil COOCTBEHHOCTH MOTIA OOCIY-
skuTh M repmumHONOrmA «CaxcoHCKOoro 3epmainay. [leficTBmTenbHO,
3eMCKoe mpaBO IOCTOAHHO pa3nmdaeT COOCTBEHHOCTh W JIeH: yCTaHAaB-
JmBasg pas3jMYHBIe YCIOBHA [JIA Mepeflayd JeHa U s NepeJadn
(mpopaku) semensHO# coGersennocrn (3I1 IIT 83 § 2,3); ompenensas
YCIOBHUA YHOBIETBOPEHHA NPETEH3WH JeHHMKA Ha OpPaBo COOCTBEHHO-
ctu Ha ero ger (3II II 44 § 3); ymommeas o majeleHHH JEHOM H3
3eMenbHO cobGctBeHHOCTM M T. A. ONHAKO BO BCeX 3THX CIAydafax
pegb mAeT O IpOTHBOIOCTaBieHHE axaofa ¢eonay (T. e. cBoGogHOI
COGCTBEHHOCTH — COGCTBEHHOCTH 3aBHCHMOM, OTpaHHYEHHON), HO He
COOCTBEHHOCTH BJIAJ|eHUIO.

Tpersa rpynma aBTOpPOB paccMmarpuBalia (eofanbHYI COOCTBEH-
HOCTHh Kak (PopMy «IyOMmIHO# COOCTBEHHOCTHY». ITa TEOpHS CBA3aHA
¢ TPafuIMOHHOH Oyp:KyasHOH KOHIeNIHeil, paccMaTpuBamomeil ¢eo-
Oanw3M He KaK ONpeJleIeHHYI0 00L[eCTBeHHO-9KOHOMATECKYI0 dopMa-
OUI0, a JHOIb KAaK CBOeOOpasHy (OopMy MOIATHYECKOH CHCTEMEI,
Kaxk mepapxmdeckoe JipoGieHme HojmTudeckodl BiacTh. «Deomamusm,—
mucan JI. M. Ilerpymesckuil,— He c037aa1 0C0oOBX (HeomamIbHBIX
dopm xo03siicTBay, mMOdTOMY «OamKe GBI K MOHMMAHHIO CYIIECTBA
deofanmsMa crapble HCTOPHKH, COCPEJOTOYMBABINAE CBOE BHHEMAHUE
Ha paccesiHUH CyBepeHHTeTa, BHAeBmHe B (eojaimaMe SABIEHUA IO-
JOTAYECKOT0, TOCY/apcTBeHHOr0 mopsafka» '*. B d¢eomansroit coGer-
BEHHOCTH, KOTOpas Xxapakrepmayerca coderanmeM dominium (cobGet-
BeHHOCTH) W imperium (BiacTH), 3Ta KOHIENUHs BHIIAYABaeT myG-
JMYHO-IPAaBOBYI0 CTOPOHY, 3aTylIeBBIBaA YacTHO-IIpaBoBylo. TeMm
caMbIM BBIXOJAI{MBAETCA JKOHOMHYECKas CTOpOHA (heolanpHOE C00-
CTBEHHOCTH U ee DKCIUIyaTaTopcKaa cymEeocTs. IIpaBoBas mpmpoja
deonanbHOl COOCTBEHHOCTH B COOTBETCTBHH C STHM. MCYEPIBIBAETCH

10 Mypomyes. Penenumsa pEMcKoro mpasa Ha 3amage. CIIG., 1886, c. 71.
Y erpywesckuii []. M. OuepKy W3 MCTOPHH AHIJIHIACKOro rocygapcrsa E 00-
mecTBa B cpefHHEE Beka. M., 1937, c. 5.
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aHaJM30M BacCAIbHEIX 00s3aTelbCcTB ((eomanbHOTO MM JEeHHOTO JI0-
roBopa) ‘2, rmaBHBIM o6pasoM B 00macTE BOeHHONI ® cynAeGHOI,
a KpyIHOe 3eMieBJajieHHe paccMaTpuBaercs JHIUb KaK 6asa moanrtu-
9eCKOH BJACTH; BCE BTO — OTPHIB OT JKOHOMHYECKOTO COMePIKaHHA.
B oToM cMBICIE HEKOTOphle HCCIe[loBaTeNl, IIPOTHBOIOCTABIASA
3emckoe mpaBo JlemmoMy, mmcanwW, 4TO JEHHOMY IpaBy B CpefHie
BeKa MPUHAJEKHUT BeAyIHas pPoib B cdepe ToCyJapcTBEHHOTO BIACT-
BOBaHMUS.

Ilpasunsnbiit lopmpmaecknii aHanu3d ¢eoanbHOl CoOCTBEHHOCTH
JOM3EH HCXOAUTh M3 €6 MCTOPMIECKON 00YCIOBICHHOCTH, M3 ee OIeH-
KI KaK CaMOCTOATEIbHOH HMCTOPAYECKON KaTeropuii, m BMecCTe C TeM
H3 COIOCTABJIEHHWS COCYUIECTBOBABLIMX B CDeJHHe BeKa pa3IMYHBIX
¢opm colcTBeHHOCTH W 3eMIeBJIajieHWs, U M3 YCTAaHOBIEHAA UX
p3auMHOI cBaAsun. K. Mapke u @. JmHreabc HasuBawT (PeoganbHYIO
cOGCTBEHHOCTh TPEThed HCTOpUIECKOR POpPMON COGCTBEHHOCTH, OTME-
YalT ee COCIOBHO-KIACCOBBIA XapaKTep M HepPapXHIeCKYI0 CTPYKTY-
Py 13

Ilnsa opugugeckoro aHalmsa (EORAJBHON COOGCTBEHHOCTH HEOO-
XOlUMa TpekJie BCEro TOYHAsA KiaccUUKAINMA BCeX CYI[eCTBOBABIIHX
B cpefiHme BeKa POPM cOOCTBEHHOCTH M 3eMeJbHBIX Jlep:KaHmil.

Jlennnckoe yuenme o THmax ®m (opMax TrocygapcTBa u O pas-
JUINE MEKAY THIOM B (OPMOI HOKHO OLITH MPUMEHEHO W K H3Yy-
YeHNI0 Xapakrepa coOCTBeHHOCTH. Hax Tum rocymapcrBa, MpHCYILHi
Kakgoil ob6uiecTBeHHO-3KOHOMEIECKoll Qopmanun  (paGoBiamenanue-
CKUil, peomanbHblii W T. [.), HPOABIAETCA B Pa3nUIHHIX QopMmax,
TaKk U THI COOCTBEHHOCTH, COCTABIAKIIAN OCHOBY OIpeJeJeHHOH 00-
LIECTBEHHO-D9KOHOMUYECKOX (DOPMAllMM, MOKET BBICTYNATh B Pasidd-
HBIX fopMmax.

C yuertom atoro gopMbl eoaNLHOTO 3eMIEBIaIeHAA HeOOX0TIMO
CHCTEeMAaTH3HPOBATh 10 [BYM KIacCU(UKAUOHHBIM IPU3HAKAM:
a) IO COCJOBHO-KIACCOBOW HIPUHAJJIEIKHOCTH Cy0'BeKTa BIaJedHusa oI
0) H0 IOPUNIECKOMY THTYIY W XapaKTepy pPaclops:KeHHsA 3eMieil.
Pemraromee 3maueHnme B COCIOBHOW Kiaccmpumraunu gopm Qeofans-
HOTO 3eMIeBJAJIeHUs HMeeT JelleHme Bcex (POPM Ha JBe PE3KO OTIH-
Jaol@xca ApYyr oT Apyra (opMbl: TOCHOACKOe BIaJeHHE W KPECThAH-
cKoe BianeHue. B ocHOBe 3toro mesenus jeRuT rayfoKoe KiaccoBoe
pasnuuype MeRRy (eolaioM X KPEeCTbAHUMHOM, MEITy TOCIOJCTBYIO-
UIMM TIOMEINUYbAM BllafileHieM U IO[IMHEeHHBIM BJaJeHHeM 3aBHCHMOTO °
KpecThaHuHA. Ilo ropufHIecKOMy THUTYJIY W II0 XapaKTepy paclops-
JKeHNA 3eMiell CiefyeT OTIAYATH INPABO TOCMOAMHA OT [paBa
«epskaTesia» (4MHIIEBOe [eprKaHUe, apeH[HOe Aep:KaHUe H T. M.),
a HeorpaHmdeHHyo cOGCTBeHHOCTH (aniof), AomycKaBIIyI cBOGOJ-

12 lagaoe-Cuavsancruti H. II. @eomanusMm B Apesueil Pycu. M., 1923, c. 59.
13 Mapkce K., Ineeavc @. Cou. 2-e m3n., T. 3, c. 23.
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gHoe pacmopsiKeHZe,— 0T coOCTBEHHOCTR cBsizaHHO# \deon), pacro-
psykeHEe KOTOPOil GblI0 OrpammyeHo ‘.

Pasnamume asmona u peofa 0OBACHACTCSA UCTOPUISCKUMH IIyTAMIL
mx passuTHA. AjnogmanpHasg COOGCTBEHHOCTh B CpPeJJHEe BeKa ABJA-
JIach OCTATKOM H IIEePERHTKOM Ju00 PHMCKOIl aHTHIHOX COOCTBEHHO-
crn, Jubo repmaHcKodl oOmmHEl (MapKM), Pe3yJNbTaTOM BHI[EIEHUA
n3 oOIUHHOA COGCTBEHHOCTH YacTHOH COOCTBEHHOCTH, dYaiie BCETO
Mmenroii m cpemmeit. @DeomanbHas e COGCTBEHHOCThH BO3HHKAJIA
riaBHEEIM 00pa3oM IIyTeM 3axBaTa 3eMelbHHIX TePPUTOPHii, 00pa3oBa-
HAA KPYNHOTO 3€MJEBJajleHHs W IyTeM MPeJoCTaBICHAA 3eMelb
CIY;KHION 3HATH B KauecTBe GeHe(mmmes, mpeBpaliaBmuxcsa B (eo-
nel. MeopanpEblilt xapakTep npuobpeTann W ajuIofHajJbHEIE BIAJeHNA,
HOTOMY 4YTO KHA3bA M rpadsl OJWHAKOBO HCIOJL30BAIM Kak OeHe-
¢unum, Tak m amnonsl. Hepenko aiiofsl NIpeBpallfajich B JeHSHI,
a MeJKHe aJLUIofsl KPecThAH — B UMHIIEBHIe NeprKaHusA, 3aBUCEMBIe OT
¢eonanoB ¥ omnaguBaeMsle (PeofaTbHON PEHTOH.

Kak mpaBo co0CTBEHHOCTH, Tak W NpPaBO Jep/KaHHsd B CpeJHEBe-
KoBoii I'epMaEHmHM BCTpedanmch B pPaslIMIHBIX COCIOBHBIX (hopMax:
noMeIuIbaA cOOCTBEHHOCTD, KPECThbAHCKAas cBOOOTHAS COOGCTBEHHOCTb,
coOcTBeHHOCTh meddeHCKasA, YMHIIEBOE HACIE[ICTBEHHOE NepikaHme,
YUHNICBOE INOKH3HOHHOE [epyKaHue, HajeJ] KpemocTHOro W T. 1.
TloaromMy pemaroInyo poiXp uUrpano, KOHEYHO, OCHOBHOE KJaccoBoe
Ienenne QoOpM 3eMIeBIAfleHNA — BJIafleHNEe TOCIOACKOe M BlajileHue
IO[(BIIACTHOE, a [eJieHWe II0 XapaKTepy pacuopsykeHds semieil (a-
Joq m (eoi) HMeNO HOJUYWHEHHOEe 3HAUeHme. [leno B ToM, 4TO aj-
JofMaibHAasd COOCTBEHHOCTH BCTpeYallach HE TOJIBKO Y PpasiHmIHBIX
€OCJIOBUM TOCIIO/ICTBYIOIET0 Kiacca, HO M Yy CPEeIHHX COCIOBHiIl W
JlaAe y OTHeJbHBIX KaTeropuit KpecTsAH. IIpm 3ToM B 3aBHCUMOCTH OT
COCIIOBHO-KIIACCOBOIT TPHHAMIIEIKHOCTH aJIONAIBHOI0 COOCTBeHHHKA
aJIof, 3aHEMAJ PA3TUIHOEe MecTo B cucTeMe (eolaJbHOr0 X03AMCTBa.

«CaKCOHCKOe 3epIajio» BO MHOTHX CBOHX CTAaTbAX YKasblBaeT HA
OPUIMIECKIe PA3JINYds aJUIofla ¥ JIeHA, IpeKJe BCEro Ha IpemMy-
mecTBO aliofa meped JeHoM. Tak, ecnm ofuH ¢eofan HpeTeHayeT
Ha MMeHHe B KagecTBe JIEHA, a [PYroidl —B KauecTse aliofia, TO IPH
poYuX PAaBHEIX YCJIOBHAX COOCTBEHHMK HMeeT NPEMMYILIeCTBEHHOE
mpaeo na moayuenne mmenus (3I1 IT 43 § 1). «Caxconckoe 3epmaio»
mpefycMaTpHBaeT jajke TaKoil ciaydall, Korja Biafejern JeHa IIpe-

14 B jgureparype, Kak H B UCTOPAYECKNX NMaMATHHAKaX, B TOM uucie B «CaKcOH-
CKOM 3epiajie», MBI HepPeJKO BCTpedaeMcA C CYILUIECTBEHHOIl TepMHHOJIOIU-
9eCKOHi HEYEeTKOCTBIO: TePMOH «(JIepKaHHEE» NPHUMEHSETCA M K YHHLIEBBIM
BIAJICHAAM H K JIeHaM, COGCTBEHHOCTh NPOTHBONOCTABIAETCA Jely. JTO iie-
npaBmibHO. Benb nen (¢geon) — ato TEnmunaa $opma deomanbHOit coGCTBEH-
HOCTH. DTOMY HPaBYy COOCTBEHHOCTH NMPOTHBOCTOMT NPOCTOE NEPMKAHME IICIO-
Cpe/ICTBEHHOr0 IPOU3BOJNTENA-KPECThbAHAHA (UMHINEBHKA, apEHAATOPa, Kpe-
[OCTHOrO U T. [.).
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TeHyeT Ha aJUIOMUAJLHOE IPABO COGCTBEHRUCTY Ha WMEHHE, KOTOPHIM
o Biameer ma JenHoM upase (3II II 44 § 3). Pasnumame memay
aJI0IMaIbHON COOCTBEHHOCTHIO M JIEHOM, IO 3eMCKOMY NpaBy, IOf-
TePKUBAETCA TAKMKe W TeM, YTO B Clydae JHWUICHWS NPAB 3eMJeBJa-
INeHHA JieH Mepexogus] K BBIIIECTOAIEMY TOCIHOJAHHY, a ajIoj —
kopomto (3II I 38 § 2). Jlemnoe mpaBo, B CBOIO OYepensb, IMpeaycMa-
TPHBAET BO3MOKHOCTH HAJIeJIEHUsA JEHOM U3 CBOell a0 ualbHOR
co6ecrBennoctm (JIII II 69). B rtakoMm caydae JeHHBIe OTHOLIGHUS
yCTaHABINBAJIACH TOJIBKO MEKIY MAHHBIM TOCHONMHOM M JAaHHBIM JIeH-
HOKOM; DA CMEHEe TOCIOfWHA JeHHUK K HOBOMY TOCIO[MHY He Iepe-
XOJAII,

AnnonuanbHyI0 COOCTBEHHOCTH Biafiesiel] 3eMJId MOr CBOOOIHO
orgyxaars. Ilepemada mpaBa coOCTBEHHOCTH Ha 3€MII0 HIA 3aJI0T
3eMnn TpeGoBan® CyHeGHOTO 3aCBUIETENILCTBOBAHHA M COTIACHA Ha-
crenamka (3II I 8 § 1; 34 § 1; 52 § 1). B mnpormBomono:xHOCTH
3TOMY mepejada JeHa OBIIA JONYCTAMA TOJBKO C COIJIACHA TOCIOMH-
Ha (3II 19§ 2).

TepmManckme BIaieTelbHbIe KHA3BA W rpadel BIafeian Kak ¢eo-
oaM#, TaKk W auIofaMu. Pan KEs)eCKHEX HoMOB o0iajfal KpYIHBIMHA
annomamu. CakcoHckoe reprorctBo co BpeMen Orroma Bemukoro
TpuHAJJIeKalI0 poy BuinyHaros 8 KazectBe HACIEICTBEHHOTO POJIOBO-
ro amtogmansHOro Biaafenud. Orrom IV Biapen, mocie o6pyuenms
¢ Bearpucoit (1208), nmemmsamu Toremumitaydpenos ma mpasax aJjuio-
IUaJIbHOM cobCTBEHHOCTH WM BMecTe ¢ TeMm uMea rpagerso Ilyaty B
KadecTse JieHHOTo Biafenmsa oT Pwmuapma I JIssmmoe Ceppue. OrTom
Jlromebyprexuii mepegan (1235) ®@pmapuxy II ceoit amnon JloneGypr
7 moxyduusa ero o0paTHO B KadecTBe JeHa; 3To Obuia popma ycraHOB-
JieHUs BacCAJbHBIX OTHOMICHHI,

Pasnuqmble 00 10pHATIECKOMY THTYIY H 1O NMPaBy PAaCHOPAMKEHHS
KHS)KeCKHe aIofpl ¥ (peofbl, OJHAKO, MTPAJM MOJUTHYECKM M KO-
HOMHUYECKH IOYTH OJUHAKOBYI0 POJNb Bo BCeill (eomajJbHOIl cucreme.
IlonutHdeckoe BEPXOBEHCTBO OCYIIECTBJIANOCH BIANETENLHHIMUY KHA3b-
AMM ¥ B OTHOLIEHHH AJUIONMANLbBbiX Baamenmit. Touno Tak me Qeo-
JaapHble 3eMJIHM HApANY € aJiIoflaMM HEPEeJKO CTAHOBUJIMCL TpejiMe-
TOM TpaKIaHCKO-IIPaBOBEIX cHedok. Tak, B 1318 r. r. Bpecmay
(BpomnaB) Obl1 paspmelieH M ofHa dacTh OblIa sajo)ena Ascrpum,
rak kak rpa¢ Bpeciay HykpajlcAa B mpHIaHOM JJA CBOEH CeCTpHI '°

WNuoit cMbica mMeNo pasiudume Me:sAy aliojioM n ¢eojloM B OTHO-
uleHUN «HeGIaropogHBIXy, HO ¢BOOOAHBIX cocaoBuil. [daa mux cnoboj-
Hasg COOCTBEHHOCTHL YacTO OBLIA BBIPAKeHHMEM HX CBOOGOIHOIO COCTOA-
nua. Hanmpmmep, umenma cBoGonubIx meddeHCKOro cocioBHA OBLIH
mx amtofaMu (ocTaTKaMm CTaphix aliaofos). M3 ammonos Tex med-
¢erOB, KOTOpHe HpmoOpend pHIOApPCKOe MOCTOMHCTBO, BIIOCIE[CTBHH

15 Fehr A. Deutsche Rechtsgeschichte. B., 1925, S. 141.
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o6pa3oBaiuch pHINapCKEe BIajeHWsA, H, TakuM oOpasoM, medderckne
aJIIobl IIPEBPATHINCH B JIEHHI.

HecMotpsa BHa TO 9T0 3eMeabHasg coGCTBeHHOCTH JauI meddencko-
ro COCIOBHA CYHTaAJach CBOOONHON, ee (heoJaNbHBIA XxapaKrep IoOA-
JepKUBaJCA CBA3BI0 UX 3eMIEBJIafieHAA ¢ 00A3aHHOCTHIO yJacTBOBATh
B rpadckoM cyle B KadecTBe 3acefaTeleil. YKasslBasg Ha 3Ty 00f-
3agHOCTh, «CaKCOHCKOEe 3epIajo» oTMedaer, 4TO TEeM CAMbIM OHH
ONpaBIBIBAIOT CBOI 3eMeJNbHYW COGCTBEHHOCTH IIepef cyabei, mn,
rakuM o0pasoM, JiejKalfas Ha AX 3eMeJbHOl COOCTBEHHOCTH Cy[el-
HaA moBuHHOCTH mcmoanena (311 12 § 2).

K XITI B. xpecThaHCKHe aljaofsl B [epMaHUm BCTpeTaINCh
pejlKo; Juuis B BuJe WCKIIEHAA COXPAaHHJIUCH elle KpecThbAHe,
cBOGOMIHBIE OT BCAKHX KPECThAHCKAX MOBHHHOCTEN WM IIATHBIINE
TaKk HasblBaeMbIil CBOOOMHBIA YAHII M Cy/Me0ublid HAJOr. ITH AJIOHBI
IOCTEIIEHHO BBIPOKNANHUCH B UHHIIEBHIE JIeHBI, CTPOMBIIHECSA IO aHAa-
JIOrMM ¢ JeHHBIM IIPABOM, NPUYEM BMECTO JEHHON CIYKObI yIIadu-
Bajca uMHIm. JTa (GopMa aIofOB, IO CYIIECTBY, MPHOJMIKAIACh K
>MPUTEB3NCY, a X BIAMENbIBI — K OWpreqsiaM, KOTOpbE TOMKe MOT-
In cBOGONHO PACHOPSKATHCA CBOMME 3eMeJhHBIMH ydYacTKaM®, HO
OJIaTUIH TOCTIONMHY YHHNI W Homieskailm cyny ¢orra. Bce mapyrume
(opMBI IUHIIEBOTO BIAJEHAA OTHOCHJIHCH K 3aBHCHMBIM (opMaMm,
HOCHIIM XapaKTep [eH3WBHI M B Ka4eCTBE TAKOBOW BXOMHMIH B COCTAB
JeHHON cucTemsbl, o6pa3yda HH3 (eoJaNbHOIl JecTHHIH, HepapXmue-
cKoit deomanbHOIl COGCTBEHHOCTH, U JIEHOM YK€ He SABJIANUCE.

Jlennasa cucrema B I'epManun ciokmiach B IOJNHOM Mepe M cTaja
TOCIIOJICTBYIOIe# CHCTeMOil 3eMeJbHBIX oTHOmIeHuit yie B XII B.
I'padcrBa mpespaTmimch B Hacle[ICTBeHHBIe JeHbl. J[lajke MHorue
anjoguajibHble BIaleHUsA TePPUTOPHANBHBIX KHA3eid u rpadoB cTalm
nesamu. CoxpanmBuigecs emle y KPYIHBIX TEPPHTOPHAJIBHBIX BIa-
JeNbIeB a0/ MAJbHBIe 3eMJIN IIOJHOCTHI0 WHKOPIOPHPOBAINCH B
JIeHHYI0 CHCTEMY, COXPAHUB JIMIIG CBOH IOPHAMYECKHHd THTYJ Biaje-
ausa. Qeoganbuoe 2eMiueBiajieEne PUHAIO XapaKTep JeHHONW CHCTEMBI
U COCTABIJIO OCHOBHOE COJlep/RaHue JEHHOTO TpaBa.

IIpaBo BiajeTsr 3eMieil Ha JeHHOM IipaBe ObLIO HpHBHJErded roc-
mOJICTBOBABUIEro Kiacca, Beicmnx cocioBuil. CyObexToM JIEHHOTO
mpaBa MOT GBITH TOJBKO TOT, KTO 00,a7ai PHILAPCKUM JOCTOMHCTBOM
A BOeHHBIM IuTOM. «HAWpUKYU, M ’KeHIAHBI, KpPeCThAHE H KYIIHI
M JullleHHble IIPaB U HE3aKOHHOPOJKIEHHBIE M BCe Iie PBIIAPCKOTO
3BanHsA CO CTOPOHBI OTLA M IPEJIKOB — BCE OHU JIHIIEHBI JIEHHOT0 IPaBay
(JIIT I 4). Wckaouenue ObLUIO YCTAHOBIEGHO JJIA JHI[ BBHICHIAX [Y-
XOBHBIX DAHIOB; eNHCKONBI u aG0aTHCChl MOTJIM BiIafleTs JeHaMM,
OBITH BKJIIICHHBIMH B JIEHHYIO CHCTeMY H npuobperaTsh JieHHBIe Ipa-
Ba (BII13§2; 111598 1;JIIT I 7). «Ecim MoHaXxmHA CTaHO-
BHTCA a00aTHCCO UM MOHAX eNMHCKONOM, TO OHH MOTYT IpHOOpecTH
OT rocyfapcrTBa npasa Boennoro mura» (311 I 26). Jiuua, me o6mana-
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101111e BOGHHBIM IHTOM, HO HaJeJeHHbIe KeM-TH00 JeHOM, HaXOHJINCh
£ NeHHBIX OTHOLIEHMAX TOJBKO C JAHHBIM TOCIIO/IHOM; OHH HE MOTJIH
mepelaBaTh CBOH JIEH 0 HACJENCTBY M HAXOIUTHCH B JIEHHBIX OTHO-
menuax ¢ npyrumu junamm (JIII I 5). He mmenm npasa BiameTs
JAe1oM M MOJyvaTh JIeH II0 HACJIE[ICTBY YPOIbl, KaleKd M IPOKAKEeH-
HEIe, H00 OHH He MOIVIH HECTH BOGHHYI0 CJay0y, KpoMe CIydIaes,
ecIy OHM CTald TAKOBBIMH, Ve Oynydd BjageibliaMu JeHa
(311 1 4).

Jlen Kak 00BEKT JEHHOr0 TpaBa IPeJCTABIAN co00il 3eMeabHOE
BJaJlcHAE U CBA3AHHBIE C THM BJaJleHHeM 0CO0ble TpaBa u 00A3AH-
gocTH (IpuBHIern®), Hampumep cyneGusle, BouHCKHe u Ap. Jlumb
B BHUJle HCKJIIOYEHHA B KadecTBe JIeHA MOria ObITh IepefaHa Kakas-
an6o mpuBmierus 0es seMeqpHOro BianeHusa. CyluecTBeHHBIM IIPH3-
HAaKOM JIEHHOTO TIpaBa ABJIAJIOCH €ro BO3HUKHOBEHHE HA OCHOBAHUHA
OTHOILIIENUI ceHbopaTa u Baccajmrera. Hajemenne 3eMieil Ha JeHHOM
mpaBe CTPOTO OTJIMYANOCH OT MHBIX (popMm HajemeHus. B wactmoCTH,
«CakxcoHCcKoe 3epIiaso» MPOBOMUT pas3jimdiie MeKIY JeHHHIM [PAaBOM
A joMeHmaJbHEBIM (BoTumnnbIM) IpaBoM (ius curiae).Ilpm mamenenuu
MHIHHCTEpHAjJa 3eMelbHBIM YYaCTKOM IMOCJHeTHHI He CTaHOBHICH
JeHOM, a CUHMTAJCA CJHY:KeGHBIM HajeloM, MOANAJaBIIMM MOO[ Jeii-
CTBHE HE JEeHHOTO, a JIOMeHHAJILHOrO IpaBa. .

Jlems! pasmmuanmcy mo pamraM W mno HasHadeHmio. «Cakcomckoe
3epIajio» TOBOPHT 00 MMIEPCKHX JIeHAaX, NEePKOBHHIX JeHAaX, 3HaMEeH-
HBIX JleHAX, CYHeOHBIX JIeHAX U FOPOMICKUX JeHaX. IMmepckumu mena-
MH CYHTAJIACh JIeHbl «IEePBOM PYKHU», MOJYYeHHbIe HEIOCPeICTBEHHO
OT KopoJia ero HemocpejcTseHHbIMA Baccajamu (3II III 58). B wuc-
JI0 MMIIEPCKAX JIEHOB BXO[MJIM UEPKOBHBIE JIEHBI, KOTOpble IepejaBa-
Inch NYXOBHBIM KHA3LAM IpH NPUHATAN HMH B CBA3H ¢ m3bpammeM
xyxosroit mommuoctu (3II III 59), m smamennsie gensl. Ilocaegame
Ha3BIBAIMCH TAaK IOTOMY, 9TO HX Ilepejada CBETCKUM BiafeTelbHBIM
KHA3LAM COIPOBOMKJAJNAch BPyYeHWeM MM 3HAMEHHM KaK CHMBoJa
TePPHUTOPHAIBLHOIO BEPXOBEHCTBA, TOCYIapCTBEHHOW BIACTH. J3Ha-
MENIHHH JIeH KOPOJb He HMeN NpaBa OCTABIATH BAKAHTHHIM W He3a-
semerasiM (3IT III 60 § 1). B npepenax Caxconun B XIII B. 65110
cemp 3paMennsix deHoB (3IT IIT 62 § 2); me ‘Bce nMmepckne KHA3BA
BJIAMEA WMH.

Ecam neunnoe Biamenue OBLIO cBA3aHO € CyJEHCKOU [OMMKHOCTHIO,
TO OHO HOCHJIO Ha3BauWe cyneGmoro nena. IIpaBo 3emieBnafeHmss B
9TOM ciiydae ObLIO HEOTHETHMO OT cyAeGHON BJACTH, OT NPHBHJIETHH
OCYINECTBIATH IPaBO CyAa Haj HacejleHHeM ONpeeJeHHOH TeppuTo-
pun. Bee cyneiickme pmomxuocTH OBLIM CBA3AHBI ¢ BIageHHEM Ccynel-
HBIM JeHOM. B 1o ke BpeMsa TonbKO BBICUIMA CyJ — CyJ KHA3HA, Tpa-
da @ myawpTreiica cUMTANCA KOPOJIEBCKAM CYIOM, TOJNHKO OHH HMeNd
IpaBo CyAATh NOpPHKa30M Kopous. «Bmacts cymures npmkasom [Gam-
HOM] KOpoIfA HAKTO He MOJKET IIepelaBaTh, KpoMe CaMmOro KOPOJA.
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Kopoap He MoKeT 1o IpaBy OTKasaTh B Imepefade GamHa TOMY, KOMY
mepenan cyneGupiit aem» (3II IIT 64 § 5). Hopons 6bin Bceobmmm
cy/bell, Ho OH [eJIermpoBaJ KHA3HAM M rpadaM Kak cyneOHHIA JeH
mpaBo Kopoaesckoro cyma (3IT III 52 § 2, 3). CyneGusiii nen He Mor
mepenaBaThCA JUIAM UeTBepTOd cTymeHH (eofanpHON JIeCTHHIBL
Wcxona U3 3TOTO MOJOMKEHHS, KOPOJEBCKUMHU CyNaMH, T. €. CyJdaMH,
AMEBIINMH NPaBO CYJATH NPHKA30M KOPOJH, ABIAIACH TOJBKO CY/BI
kua3a u rpada. Ogsaro mafA cyma myabrreiica OBLTO clellaHO MCKITIO-
genpe, oTMeueHnoe B obGemx dactax «Caxcomckoro sepraaar. «Mc-
KIIOUeHne COCTABIAeT LIYJIBTreficTBO B rpadicTBe, TaK Kak HHU OJUH
CyIbA HEe MOMKET TBOPUTH CY[, CO3BIBAEMEIll B yCTAHOBIEHHBIE CPOKH,
6e3 myasrrefica» (3I1 11T 52 § 3). «CynmeGHsIil JeH He TepexomuT
B UeTBepThIe PYKH, KpOMe TOIBKO Cy[a WIyJnTreiica, KOTOPHIH AMeeT
npaBo cyna Han cymeamuy (JIII 11 67).

Cyne0Ombiii nen Obl1 HeqpOOGHM M He MOT OBbITH IepefaH KOMY-
au6o. «He momyckaerca memuTh cyl, paBHO KaK He NONYCKAaeTCH, YTO-
65l TOT, KOMY OH IepelaH [B JeH], mepefaBaj ero Jaiblle B IeJOM
pau B gactmy (31 III 53 § 3). Kamsasea u rpadst mMormm ot ceGs
HaJIelATh TOJIBKO CAMOCTOATEJLHBIMH CYNeOHBIMH JeHAMHU, JaBaBIIIH-
Mu npaBo Hmsuedt ocramum, CyneGHBIA JeH NpenocTaBIANCA TOJLKO
auny cBoOOJHOTO COCTOAHHA W He HmxKe, 9eM mied)@eHcKoro cocio-
pua (3II III 54 § 1).

B oco6oM monoskennE HaXOAWIHCH Topojickue Jensl. Oum, mpaspa,
CTPOMJIUCH N0 TUNY JEHHOHX CHCTEMH, HO WFPAIM COBEPLIEHHO HHYIO
POJIb, MPHEHAMIEHKAIN 0CO00MY COCIOBHI0 — FOPOKAHAM, M UX IPAaBO-
ROM pPEMUM pPeryianpoBajicsi OCOOLIMU TONOKeHHAMH. JIenHoe MpaBo
COJIEPIKHT CIIeNUANBHYIO IIaBy, MOCBAUIEHHYI0 TOPOJCKUM JeHaM. [o-
pojicKoil nmeu He mepexonmna Bo Bropble pykm (JITI IIT 1), ropoma-
HUH — Blajeyel] jeHa He 00d3aH ObLI BOeHHOIl CiyiKG0il cBoeMy roc-
momuny (JIIT III 2), Bnagearbusl rOPOACKUX IEHOB Iieé CYHTAIUCH
paBubiME ¢ Biaagensuamu o6brunkix aenos (JIII III 4) u 1. ;.

CopiepsxaHne JIGHHOTO TpaBa ONMPENENAIOCH TEMH IIPaBOMOYHAMIL,
KOTOpPbIe B OTHOIIGHUN JIEHOB IPUHAJIEKAJIH FOCIHONUHY W JEHHUKY
(cembopy m Baccany).

IIpaBoMounsa rocmojmHa 3akKivYanuch B mnpase (m 00A3aHHOCTH)
HaJeIeHNA JIEHOM 3a BacCajbHble 00fA3aTeJbCTBA JIEHMHWKA, B IIpaBe
U3BATHA JeHA U Iepeadd ero APYroMy JUIy B OIpCAeSeHHBIX CIy-
gasgx M °'B CTPOrO ONpeJeNeHHOM TOpsAfKe. JTH IPaBOMOINS, OIHAKO,
o BechMa orpanudenisl. B XIII B, y:ke mOJTHOCTHIO TOCTIOACTBO-
BaJI MPUHIUI HACHEJICTBEHHOCTHU JieloB. JIeH mepexonni mo HacaelcT-
By oT orua K ceigy (JIII T 24), u tompko K omuomy ceay (3T 1
14 § 1). Jlen Bo3Bpamaicsa roCHONMHY TOJBKO B TOM CjIydYae, eClH Y
JeHHHKa He OBLIO HACIe HUKA WIH IOPeTeHAeHTa, UMEKIIero Tak Ha-
3pIBaeMoe MPaBO OKUMAHHUA Ha JaHHBIA jJeH. ocmogmum wMmen mpaso
MalledaATh KOro-1mbo JI€EHOM IHWIIL TOTAa, KOTAa JeH Obll cBoGofeH,
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T. €. KOra He OBLIO0 3aKOHHBIX IIPETEH/IEHTOB Ha O0CBOGOAUBINHMIACH
nen. B mpormBHOM ciygae rocmogun 06A3aH OBLI HATEAUTH JEHOM M
mepenath IPABO BIAeHHA TOMY, KOMY 10 IpaBy MOJKeH OBLI Ie-
peitta nen. OTKa3 rocmopmHa IepefiaTh JeH MOT OBITH OIPOTECTOBAH
B cy/e0HOM mOpAaKe.

ITpaBomouns nemmmKa (Baccasa) B OTHOINGHWH JieHA ObLIM 3Ha-
qurenbHo mupe. OHE ciarajucy, w3 cileAyou@x snementoB: 1) mpa-
Bo okupanusa geHa (Gedinge, Anwartschaft, Wartrecht); 2) mpaso
Ha nen; 3) mpaso BaajeHus mseHoM (Gewere); 4) mpaBo moab30Ba-
HUA JIEHOM; D) IPaBO PaCHOPAMKEHHUA JIEHOM.

IIpaBo okUmaHWA JNeHa ABIAIOCH CAMOCTOATEILHBIM NPABOM H 3a-
KII09aJI0Ch B Ipase NIPETEHJ0BaTh Ha JeH, ocsofogusiimiics mocie
Biajenblla jeHa, He OCTABHBINEro 3aKOHHOTO Hacle[HHKa. B oTHO-
UIeHUA KajKaoro JIeHAa OJHOMY MOIJIO IPHHAJJIE)KaTh NpPaBO BiIaleHHA
JIeHOM, a [PYroMy — IpaBO OKHAAHHUA JeHa (IpaBo HaleATHCA Ha
€ro MONyYeHme), ecld IepBHIil M3 HAX B MOMEHT CMepPTH He Oymer
ZMeTh JEHHBIX HacleqHNKOB, T. e. coloBeill (JIII I 19). Mene Bcer-
Ia OpUHAJJIEKAT IpaBo okufamma Ha ngenm my:ma (3II III 75 § 2):
K Hell epexofuT JlieH, eClIH yMepIiuil MYK He OCTaBUT HACIEIHHKOB.
NMenommuit «opaBo OKETAHAA» IONb3YeTCA NMPEHMMYIIECTBOM IPH Ha-
IeJeHAN JIEHOM IIepes BCEMH ApYTUMHE adiaMu (KpoMe HaclleJHUKORB).

Tak, ecIm HECKOIbKO 9el0BeK, HaJeJeHHBIX JeHoM (coobma),
pacupefieNmiI® ero Mexay co00i0 W OfFMH W3 HAX 3aTeM yMep, TO HU-
KTO M3 OCTaBIIUXCA He HMMeJ HHKaKHX IpPaB Ha 9YacTh yMepIIero,
ecad 3TOT OCTABHIMUCA B CBOe BpeMs HE MOJIYYMJ OT TOCIOAMHA Ipa-
Bo ommparma (JIIT I 84). Ilpaso omupmanmsa MoskeT GHITH mpeOCTaB-
lleHo TaKKe W Ha HeoupeneleHHHH jed. [Ipm Haawunm HEeCKOJIBKHX
TAKUX NPETEHJEHTOB OHH MOJY94ai0oT 0CBOGOKIAIOINMECH JIeHH B IIO-
PANKE OYEpefHOCTA — B IIEPBYI oOUepeisb TOT, KOTOPOMY paHbIIe
6n110 npepoctasiaeno mpaso oxmpganus (JIIT I 117). Ogmako toT, KO-
TOPOMY NpPE0CTaBIEHO WPAaBO OKAMAHAA HA ONpeeleHnbId IieH,
Bcerfa moasayerca npemmymectsoMm (JIIT I 125). Ilpaso oxmpmamma
yTpaudBaeTcs, el JIEHHUK, MOCJIe KOTOPOTO OKHaeTcsd JIeH, He Bla-
7eeT JIeHOM B MOMEHT CBO€Hl CMEpTH HJIIH eClIH B MOMEHT 0CBOGOMKIe-
HOA JIeHa TOCHOJMHA, IIPEeJIOCTABMBINEr0 NMpaBO OMKHUJAaHUA, He Gyaer
ysxe B mmeeix (JIIT I 20). IlpaBo osmmanus yTpaunBaeTca Takie B
cirydae, €CIM HMeIMHA 3TO IpaBo yObeT TOro, HOCIE KOTOPOTO OH
oKHUIaeT JIeH.

IIpaBo na jen BO3HHMKaeT: a) B HOPsAjKe HacaeloBaHUsA; 6) B IO-
pANKe odepeW NPHW HAJIUIHU HPEIOCTABIEHHOTO TOCHOJUHOM IIpaBa
O/KH[AaHAA; B) B HOPAJKE HAJEJIeHUsA CBOOOMHBIM JIE€HOM CO CTOPOHBI
rocIofMHa HMIN IOJYYEeHHs COTJIACHA TOCIOAMHA NPU NIpuoGpeTeHdAn
1cga. Bo Bcex atmX caydanx y JTeHHEKa MMEETCA BellHOe IIPaBo MCKa
K TOCNOJMHY B cllyuae OTKasa B NOATBEp)KIeHMM IIpaBa Ha MaHHBIA
nem (JIII I 21, 29, 31, 35, 36, 43, 86, 116, 122 n gp.). Ilpn ma-
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AMYME KOHKYypHPYIOIWX NPAB [BYX JEHHAKOB, U3 KOTOPHIX ONUH Ha-
jeneH JeHOM paHbIle, a JPYTod INO3[(Hee, IePBHIA M3 HEX HMeeT
BeI[HO-NPABOBbIE MOPHUTA3AHHA, a BTOPOA JWMb 06sA3aTEILCTBEHHOE
npaso. «HTo mepBHI HajeleH JeHOM, TOT JOJIKEH CBOM JeH HOTYIATDH
B TOM ke MecTe, a KTO HaJlelleH JeHOM I03[Hee, TOT MokeT Tpedo-
BaTh 0T rocnopmaa Kommencamuum» (JITT I 36).

Tocmogme He MoMeT OTKasaTh B NPU3HAHAU [paBa HA JIEH 3a
TeM, KOMY TaKoe @paBo NpPHWHAJJIEKHUT. Ilocie cMeprH OTHA CHIH,
MMeIOIWil IpaBo Ha MOJydYeHHE JIeHA B IOPANKe HACle[[0BaHHA, HE
00A3aH TpocHTh ToCIOAMHA, IT00b OH moxTBepama 3To mpaso '(JIII I
24). Hacnennuk JIeHa JOJKEH TONBKO B OIPENeNEeHHHIN CpoK (oqHH
rofl U IIecTh Hefelb) B 0co00i TopKecTBeHHO# dopMe mpm3HATH cebA
paccajoM aroro rocmopmua (JIIT I 45—49), KoTopeiit me MoyKeT OTRa-
3aThCA OT NPUHATHA BaccajJHTeTa, KpoMe ciydas, KOTHA HACIeTHHK
nema He mMeer BoeHHoro mwmta (JIII I 50). Eeam rocmogmu oTK:io-
HHJ BaccajJHmTeT, JEeHHAK COXpaHAET CBO# JeH Ge3 o00sA3aTelbCTBa
caym6er rocnogmry (JITI I 48). CMema rocmommma He MOMKeT OTpa-
3UTHCA HA IIPaBax JeHHHKA Ha JIeH.

Jlnsa monydeHHA mpaBa Ha JIEH B IOpAAKe OYepedu NpH HAIAIHH
gpaBa oumganus TpeGyercsa MOATBEPKIEHHe CO CTOPOHHI TOCHOMHMHA,
KOTOpOe MO/KHO OBITh HCIpPOIIeHO B TeYEeHHE [aBHOCTHOIO CPOKA.
IIpaBo Ha nem BO3HHKaeT TaKie B clyJae KoOpOBOJNBHOTO Hajese-
HOA CO CTOPOHHI rocmofmua. Ecam rocmofiuH 1o coGCTBeBHOMY jiena-
BOIO HaJeldT JeHoM KOro-1mGo, a 3aTeM He CMOMKET IepeaaTh eMmy
leH BO BIajeHHe, To oH o00A3am mnarts BosMemienme (JIII I 86).

Or mpasa Ha JeH CiefyeT OTIWYATh IPaBo BIAfeHHA TEHOM.
Bnapermme (gewere, warandia) sBifeTcA CaMOCTOATEILHBIM TPABOM;
oHo 3ammmaercA camocroATenpHEIM mckoM (3II II 24 § 1). Ecan
rocIOMMH NHepefaeT MMeHHe, KOTOpoe y HEero cBoGOMHO, JIEHHHKY, TO
JeHHUK TeM CaMBIM elle He mproOperaeT mpaBa HA OXPAaHY 3TOTO
CBOET0 BIaJleHHA NMPOTHB CBOEr0 TOCIOMUHA, €CIH TOT GYOeT OTPUIATh
¢akr nepegagn (JIII I 26). Taxkum o6GpasoM, HajjereHAe JEHOM HeNO-
CTaTOUHO AJA NOCECCOPHOTO (BIAJeAbUIEeCKOT0) MCKAa IPOTHB TOCIO-
pmHa. IlpaBo BiameHdAsA BO3HHKaeT B pe3yiabTraTe 0co00ro akrta —
BBoa Bo Biaagenme (mmBecturypsl). IIpaBo BiameHEsA OTAMYHO OT
darTmIecKkoro BIaleHHA, T. €. 0T Ipocroro fepskanma. «CakcoHcKoe
3eplaso» IpeaycMaTpmBaeT ciaydafl, Korja mpaBo BIafeHHA Hepefa-
HO OTHOMY B TO Bpems, KaK (paKTHYECKH WMeHHEM BiajeeT IPYroH.
IIpaspa, dakTAUEcKOe BlajieHEE TO3Ke MOMKET GHITH OXPaHAEMO HOC-
CecCOpHBIM MCKOM, HO TOJNIBKO B TOM ciydae, eCIW OHO Oyfer Hapy-
eHo BOJBOPEHHEM IOPHAMIECKOr0 BIaJelNblla BHECYNeOHBIM HOPAT-
koM (BII IIT 82 § 2). Pasnmume MemAOy BiIaneHneM W IPOCTHIM
fep:kaEEeM IONYePKABAETCA YKa3aHMEeM HA OTCYTCTBEE Y YIPaBIAIO-
mero IMeHHeM IpaBa BIAJCHUA: «YIPaBIAINAA AMeHHEeM HEe MOKET
TOJYy9INTh MHBECTHTYPY Ha KaKoi-IM6o JieH BO BpeMs CBOedl CIyKOLI
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OT TOTO K€ TOCHOOJWHA, YbHM YIPABIAIOIIAM OH ABIAETCA, MOTOMY
YTo roCHOAHH IEPefiay eMy cBoe mMmende Ha momegerme» (JIIT I127).

IIpaBo BiafeHHEA UpPAHAMJIEKHUT U TOCHOJUHY U JeHHHKY, HO Ipa-
BOMOYMA BIajieHAA y HuX pa3uble. PasnmaHel mpaBoModuHA BiIajeHHEA
OTAeNbHBEIMA dacTAME jeHa. OQHUM Takue mpaBoMOYUA IPUHAJJIEHKAT
BIAfenblly JieHa Ha Ty 9acTh JeHa, KOTOPYI0O OH B KadecTBE CBOETO
TOMECThA HENOCPENCTBEHHO XO3AHCTBEHHO JKCILIyaTHPYeT, a Opy-
rme — B OTHOIIGHHH TeX dYacTeil, KOTOpPBIe OH IepegaeT CBOMM Bac-
cajlaM M HENOCPEeICTBEHHOE BJIajeHWe KOTOPBIMM NPUHAIIEHKAT MO-
cregaum. OTMeuas mepapxmiecKylo CTIpYKTypy ¢eomanbHO# co0CT-
pennoctH, «CaKCOHCKoe 3epmaio» B IEJNOM psAjge CTaTell mpUMeHsSeT
CnenuajbHBl TepMOH i OpaBa BIajeHAA caMuM (PeoTaJIBHBIM IIO-
MecTheM. JT0 Tak HasbiBaemoe ledigliche gewere (cmoGommoe, T. e.
IoNIMHHOE, HemocpeficTBeHHOE, Biuajierde). «CakcoHcKoe 3epIaNo»
YKasblBaeT, 9YTO 3eMeJbHBI yIAaCTOK MOIKET MPUHALIEHATh HECKONb-
KM JMIAaM TakiM o0pas3oM, 4TOOBl OIIH MMENI €ro OT JpPYyroro, HO
4T00B 3TOT Y9aCTOK HAXOAMJICA B cBoGonaHoM Biagenmm ogmoro (JITI
I 39). 3emana npuHameskanga rocnoguHy U JEHHUKY; JeHNHUK Bjaajieer
semieil mo Bojde cBoero rocmojuHa, OmHako (aKTHYECKH Blafeao
3eMlefl om0 JHI0 — JeHHHEK. «XOTA OHO IIMENHe H IPUHALIEHKHAT
HECKOJIBKHM JIMIIaM TaK, YTO OJUH MMeeT ero OT JPYroro, Bech yiepo,
OPUYMHEHHBIA JTOMY MMEHHIO, MOJKeH OBITH BO3MeIeH [TOJBbKO ]
TOMY, KTO MMEET 3TO MMEeHue B CBOOOJHOM BIAJeNMH, HO HE 0CTAllb~
gbiM» (3IT II 57). Pemwalomee smauenne B uepapxmu deopaTpHOl
cOOCTBEIIHOCT MMeJ MMEHHO JTOT CBOOOINBLA Biajemnel], IMOTOMY 9TO
OH (DaKTHIECKH OCYILECTBIAJI OCHOBHBIE NPABOMOYMS COOCTBEHHHKA,
(haKTHYECKH HUCIONH30BAJI 3eMJI0 KaK OpyAMe HKCILIYyaTauud Hemo-
CpeCTBeHHBIX TPOU3BOAMTENEH, CHAeBUIIX Ha 3eMjle. ITa KOHCTPYK-
uuA OpaBa BIaJieHUA 3eMieil 3aKpemisiach yKasauueM, 4UTO TOT,
«KTO IOJy9aeT YUHII ¢ 3€MeJbHOTO YIaCTKa, TOT CYHTAETCHA €ro ToJ-
aupebpiM BiaagensueMm» (JIII 1 40). Oma oueHs BasKHA JUIA HM3yuYeHHS
npuponbl geomanpHOl cobcTBennoctd. CaegoBaTesibHO, He TOCTIONMH,
0T KOTOpOTO HOXYYeH JeH, U He UHHINEBHK, KOTOpHIH oOpaGaTbiBay
3eMJI0 33 YHMHIN, a JeHIHK — IOMEIIK ABIAJICA IOJJINHHBIM BJja-
JeJbIeM H B DTOM CMBICIe IeHTpanbHOU ¢urypoit Bceir deoganbuoi
ndecTHmlBl. B KauectBe Takmx (aKTHYECKHX M NOJJIUHHBIX BJaJeNb-
I[eB MMEHHH BBICTYHAJW BCe MPENCTaBUTENU TOCIO;CTBOBABIIETO
knacca (heomanos, CTOAIMe 114 PA3MHYHBIX CTYHEHAX (eoTaabHOl
JecTHHIBI (KpoMe CTOABIIEr0 Ha IMOCTeieil CTyNeu:), HO B OTHOIIE-
HUW PAa3iIMYHBIX YIAaCTKOB cBoMx 3eMenb. 1160 semim kaskmoro Kpym-
noro (eomanma — Koposd, KHA3ed, rpadoB — JeNMIHCh HA (B da-
CTH: a) ero MMeHHE, KOTOPOe OH XO3AWCTBEHHO JKCILIyaTHPOBAI CaM
KaK TIOJUHHEBIN BlIafelel, 6) yacTb, KOTOPYIO OH NepeNaBaj B JEHH
CBOHM BaccajaM.

B oTtmensHBIX ciydYasx mpaBo BiajeHHA MOrJO OBITH mpmoGpere-
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Ho IOMEHMO aKTa BBOJA Bo Biajenme (musectutypst). Tar, dopmans-
HO€ DOATBEPIKAeHNe IepeJadd jJeHa CO CTOPOHBI FOCIOAMHA ObLIO paB-
HOCHJIbHO UHBECTUTYpE, 03HaYadA Mepexoji Ipasa BIAJEHAA K JEeHHUKY
(JIIT I 30). IIpaBo BrameHmA Morio GbiTh HPHOGPETEHO W MOCPEACT-
BOM JABHOCTH; BIAJeIOUIAii HMeHHWeM B TEUCHHE Tofa M AHA, eCIH
5TO BiafleHHE HE BCTPEYAI0 OCHOBAHHHIX HA IpaBe BO3pasKeHMH, IpH-
obperan mpaBo BiIafgeHus sTuM umenmem (3II II 44 § 1). O6magas-
muit DpaBoM BlajeHAA NONH30OBAJCA MOPEMMYINECTBOM IpPH CIOpe O
mpaBe Ha JeH IO CPABHEHAI C TeM, KT0 HEe HMej TaKOro Ipasa
(JIIT I 93). IlpaBo BnajeHMsa JeHOM BO BCeX CIy9afAX ABJIAIOCH 0C-
HOBAHMEM BeL[HO-NPABOBOr0 NPHTA3AHUA, B OTIHYAE OT OpaBa Ha
JleH, KOTOpPOEe MOTJIO OrpaHMIMBATHCA 00A3aTENbCTBEHHEIMH IIPUTA3a-
HEAMA. JIumeHne Kak 0PHAMYECKOTo, TaKk M (aKTHIECKOro BIAIEHUA
JOMyCKaNoCh ToidbKo B cyne6HoM mopagke (3IT II 24 § 1; 70). Ile-
pefada OpaBa BIAJeHHA 3aHATHIM JIEHOM Obllla HeeifiCTBATENbHA;
rocoojdH HEUKOMY He MOT IepeJaTh WHBECTATYDPY B OTHOMIEHHH JEHA,
KOTOpHIL 0B He mMen cBoGomamM (JIIT I 122, 123).

IlpaBo monp30BaHEA JIEHOM CJArajoch M3 NpaBa Ha OPHBHJIErdH,
CBA3aHHBle C JAHHBIM JIEHOM, W U3 OpaBa Ha H3BJICYEHHE JOXOJ0B OT
mero. K wmeny mpmemiermit oTHoCMIMCH pasiudHble MPaBa, 3aBUECEB-
mme oT KaTteropmu jeHa (IDpaBO Cy[a, TaMO)KEHHbIe MONLIMHBI, Tpa-
BO YEKAaHKNI MOHETHI M T. I.), a TaKKe IpPaBo Ha oNOpeJeleHHBIA BO-
ennblit mut (pamr).

IIpaBo u3BiedeHAA [OX0Ja OT JeHA 3aKII0YANOCh B MpaBe XO-
34HCTBEHHOT0 HCIONB30BAHHA 3eMENbHOI TepPUTOPNH, KaK JjaA opra-
HU3aOUA CBOEr0 X03fAHCTBA, TaK M A CHA9YM 3€MEJBHBIX Y9acTKOB
3a pasnMYHBIEe IOBHHHOCTH: 3a 9YMHOL, B KadeCTBe KPeMOCTHOro Ha-
nena u T. 0. Ecim 3eMenbnas TeppHTOpHA leHa neqmiach Ha IBe Ya-
cTH: Ha HoMecThe (Peofana-mOMeIIAKAa W HA YIaCTKH, NepelaHHbIE B
JeH ero BaccaiaM, TO IIOMeCThe, B CBOIO OYepe/lb, COCTOANO M3 Gap-
CKOM 3amammKm, Ha KOTOpoH (eonas-DOMEIIMK OPraHA30BHIBAI COOCT-
BEHHOE XO3AHCTBO IPH MOMOLIM GAPIMUHHOTO TPYAa, M W3 3€MEeNbHBIX
y9acTKOB, KOTOpbie (DAaKTHYECKA HAXONWINCH B XO3AWCTBEHHOM IIOJNb-
30BAHUH OTMEJbHBIX KPECTHAHCKAX OOLUMH MIM KDPECTHAHCKAX IBOPOB
W ¢ KOTOPHIX TOCIOJMH TOoJNydajg o0pounbie NMOBHHHOCTY, UHHIIEBBIE
naateskm H T. 0. OGe 3TH 9aCTH HOMECThA CIYKUIA O0BEKTOM H3-
Biedenns (PeofanbHOW DPEHTHI CO CTOPOHBI (PEeogaJIbHOrO 3E€MEeNbHOTO
CcOOCTBEHHUKA.

IIpaBo moOnB30BaHMA JIEHOM NPENONArajo JWMb IPABO HCIOJb-
30BaHAA MMOBEPXHOCTH 3E€MJIH, TAK KAaK «BCe COKPOBWINA, HaXOHALIIe-
cA B 3eMie ruiy0i<e, 9eM BCcOAXHBaeT IUIYT, MPHHAMIEKAT KOPOJEB-
ckoit Bnacrmy (3II I 35 § 1). JToGriua mcKomaeMbix OBlLTa KOpPOJEB-
croit perammeii. [oxom or sema MajometTHEX o 12-metmero BoapacTa
noarydan rocmonmu (JIII I 67), mocKonbKy, KOHEYHO, OH B KadecTBe
ONeKyHA HEC Pacxofsl mo YIpaBieHHI0 mMeHmeM Manojersero. Ecmm
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MalloJleTHCMY HMCIOOIHUIOCH 12 jmeT Mo MHA, yCTAHOBIEHHOIO MIA IO-
AydeHdsa YAHINA, TO COOTBETCTBYIOLIWH UMHIN MONYYay YKe MaJoJer-
mmii (311 11 58 § 3).

[as ompepeneHns comepXaHMs OpPaBa MOJb30BAHHUA JIEHOM BeCh~
Ma CyllecTBeHHoe 3HadeHHe uMeer mpoBoguaMblil «CaKCOHCKHM 3ep-
MajJoM» OPHHIAN, COracHO KOTOPOMY IpaBO COGCTBEHHOCTH HA YPO-
Rafl Ha KODHIO OPHHAIJIEKAT He 3eMelIbHOMY COOCTBEHHHKY, a WHH-
MEBUKY, apeHjaTopy u T. I. B cBA3M ¢ 3TUM HYKHO OTJIHYATH
OpaBo MOJb30BAHHA B CMbIcJe upaBa 00paGoTKMm 3eMiH, KOTOPOE
UPHHAIEIKAN0 YMHUIEBURY; TPABO II0Ib30BaHUA B CMbIcIe IpaBa H3-
BJIeYeHUA JOXOM0B B KadecTBe (heoqajbHOro COOCTBEHHHUKA U IIPaBO
10Jb30BaHUA JIEIIOM KaK JJIeMEHT npaBa (eoNajbHOil coOCTBEHHOCTH
OT [IpaBa [0JH30BAHMA HAJIEJIOM KaK dJeMEHTa MpaBa MPOCTOTO 3aBH-
cuMoro (heoaJIbHOTO JeprKaAHWA.

OpuvM 73 BaKHeHIMIX TPaBOMOYAA JIEHHMKA ObLTO NPABO paCIoO-
psokennsa jeHoM. VsBecTHBle mpaBa pacHmopsKeHHA JeHOM NPUHAMJIE-
JRald W TOCHOOAMHY, HO OHH OTPAaHMYMBAJMCH NPAaBOM HAajeleHHA M
IpaBOM H3BATHA JI€HA; TO M Jpyroe rOCIOJAMH MOT OCYILHECTBIATH
TOJIBKO B CTPOTO ONPEJEJEHHBIX CIydasiX W B ONPEJENCHHOM MOpPAJ-
ke. HapmenAars rocomogue MOr TOJIBKO CBOOOJHBIM JEHOM, Korga He
ObLTO JIMI, MMEBIIMX OpPABO HACHENOBAHHSA IUIM (OMHUIAHAA» HA ITOT
neH. VsbATHe ne€HA BO3MOMKHO OBLIO TOJBKO B CyNeOHOM mOpAIKe I
B CTPOTO ONpefieleHNbIX ciaydyasx. Ilepemath JieH Apyromy JIeHHAKY
MO;KHO OblTo jJmmp ¢ cornacmA gemamka (JIII I 43). Ho, ecam roc-
OOJAMH HaJenua Koro-ambo JIEHOM M3 CBOEro aJlJoMaJbHOTO Biaje-
HHUA, OH MOT, €Cil¥ OHO eMy MOoHaxo0uiaoch OBI, U3BATH JEeH 00paTHO,
1O IPH YCIOBUM KOMIEHCAIAW [PYTUM JIeHOM M3 UMIEPCKUX MMeHMI
B nmenHoM mopanke (JIII II 70).

Ecam rocuognH HpOTHBO3aKOHHO OTHUMANI y JeHHUKa JeH, WK
HE3aKOHHO OTKAa3bIBaJl €My B HajeJeHAN JIeHOM, WIH He JaBaj HH-
BEeCTATYPH HA JIeH, TO JEHHHK HMeJ IPaBO IOJaBaTh Kalmo0y BHIIIE-
crosiuieMy rocuoguHy. Ilpy HEBHIOIHEHWH rOCHONWHOM PpaCIOpsMKe-
IHA BBIOIECTOAIIEr0 FOCIOAMHA IIOCIEeNHAN IepeBOAWN JieH Ha cefs,
A IenHmK BMecre ¢ JjeHoMm mnepexogma k memy (JIIT I 116).

3uauurensHo Gojiee OOGMIMpPHBIE HOPABOMOYUA IO PACIOPSKEHHIO
JeHoM mpmHajieRand neHHEAKYy. OgHaKo BaskHelillee W3 3TUX IMPABO-
MOYHH — MPaBO OTUYKJEHWSA JeHA 3aHHMAJO0 CBOEOGpA3HOe IOJIOMKe-
HHE B CHCTeMe MepapXxwdecKoil deoganbHOl 3eMeNbHOH COOGCTBEHHO-
ctn. OTcyTcTBHE TOBApHOrO TPOM3BOACTBA He CO3/aBaj0 NPEINOCHI-
JOK [UIfi IpeBpalleHusA 3eMJH B TOBap; POJNb 3eMIIeBIaJeHusa Kak
OCHOBBI SKOHOMHYECKON M HDOJUTHYECKOil Bracté (eoqaloB mpemonpe-
fensana ero mmMmoGmabsHOCTh. C BiiajileHMeM JIeHOM GbIIA CBA3AHBI OT-
nopaBlieHde ONpeJeNeHHoil (PyHKUHM roCynapCTBeHHOH BIaCTH, NpH-
HAJJIEHOCTh K OIPENEJeHHOMY COCIOBHIO M K [JAaHHOMY BOCHHOMY
NIMTY, 3aHATHE ompejeleHHOH crymeHm Ha d¢eomanbHoil JecTHHUE
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u 1. 0. Jlem He Mo/yKeH OBLI BEIXOAATH HW3-IIOJ BIACTH ONpe[eNIeHHO-
ro rocooguaa. IloaroMy misa deomanbHOro mpaBa BooOme GbLI XapaK-
TepeH NPWHIUN HEOTYYKIAeMOCTH JEeHOB M B COOTBETCTBHH C ITHM
OpAMoe 3ampemeHne WX IPOJaKd.

B c6opumke deopmanpubix obnuaeB Dpmapmxa I (Consuetudines
feudorum) 1156 r. TBepmO WPOBOAHWICA NPHHIMEI, CONIACHO KOTO-
poMy IeH He Mor OHTh HA OpONaH, HE OTHAH B 30T MId HWHAYE
Kak-mu6o oTaysaen Gea cormacua rocmogmuEa. OgEako TOT Ke cbop-
HUK YK€ COEeP!KUT HCKIIYEHAe W3 3TOT0 IPABUIA, KOTOPOE BO3HHK-
0 co Bpemen Jlorapa IIl: npm HyK[e IeHEHHK MOr IIpOfaTh JacTh
cBoero mMeHHA M 0e3 corjacus rOCOOAMHA, COXPAHHWB 3a CO0OK0 NIpY-
ryl0 9acThb EMeHHS, B HMCKIIOYATENBHBIX CIy4aAX NOMYCKAaJach Opo-
Ja)ka WM Iepejada BCEro JeHa, HO IPH YCIOBHM, 9TO HOBBIH Biamie-
Jger; 6ygeT BMECTO INpesKHEro CIYKATh rocmopmuy (km. 11, tmr. I).

«CaKcoHCKoe 3eprano» Iupe JONYCKAlo Hpofasky JeHa, HO TONb-
Ko ¢ coriacma rocmopmua. Orpanmumeajach BOJeill TOCIOOUIA W OT-
JAada JeHa B 3aJI0T, MOCKOJBKY OHA MOINIA BECTH K OTYYKIEHHIO Jeia:
«...ecI¥ KTO-HMOYIEL 3aJI0KAT CBO#H JieH 0e3 paspemieHds TOCHOIMHA,
TO TOCHONMH [O/KEH eMy HpeJIucaTh 0COOBIM IIOCTAHOBIEHHEM, 4TO-
OBl OH B TeYeHHMe I[IECTH HeJeldb BBIKYIHI [3TOT] JeH OT 3ajoray,
a «ecam OH JTOr0 He CHeJaeT, TO OH IJIATHT CBOEMY TOCIONHHY
mrpady (JIIT IT 50). Nuage oGeTosno feno ¢ mpofakeil amioquaisb-
HO#l 3eMenbHON COGCTBEHHOCTH. 3[€Ch TOMKe OBLIO YCTAHOBJIEHO Orpa-
HU9eHue A coOCTBEHHMKA, HO OHO ObLIO MHOro poxa. Jlas oray:kme-
HEA AJIOMAILHON COGCTBENHOCTH TPeGOBANOCh COorlache HACHeIHHKA
cobecrennmka (311 I 52 § 1). JIna mpomasim ke Jena COrJacusa Ha-
cieanuKa He TpeGOBAIOCH; BO BCAKOM ciydae, B « CAKCOHCKOM 3epmaJie»
Ha 3TO HeT HMKAaKWX ykasammil. Her m mpAMBIX yKasammii ga Kpyr Jui,
KoTopsiM Mor ObIThb mpopam aeH. IlpaBma, Jlemnoe mpaso, rosops o
TOM, YTO IPOJAKa JieHA J[eHCTBHTEJIbHA TOJBKO HOPH YCJIOBAH HEpe-
JaYd DpaBa BJIQJeHAsA, DEPEUMCHsAeT B KadeCTBE BO3MOMKIIBIX HPHOG-
perarteneil 1eHA TOCHOAWHA, ChIHA JIEHHWKA W TOTO, KTO WMeeT IPaBoO
OoKUJaHuA Ha NaHnbld men. OgHaKO BPAN JH 9T0 CIAENYeT MOHHMATH
B TOM CMBICIE, 9TO [JAHHEIM IepeYHEM HMCYEPOHIBAETCH KPYT BO3MOJM-
HBIX ero mokymoaremeil. ITocKombKy s mpopmaskm jeHa TPeGOBAIOCH
corjacue TOCIONAHA, JeH MOT OBITH OTYY;RIeH B MOJB3Y JI000TO0
U2, IPOTAB KOTOPOro TOCHOAMH He Bo3payKall, 3a MCKIIOYEHHEM, KO-
nedno, TOro, KTo He o0jajgan BoeHHBIM mimToM. IIpojasem, ofermaB-
WAl MONYyYATH COINIacHe TOCHOAMHA, HEC OTBETCTBEHHOCTH 3a IIONY-
genne coriacusa (31T I 9 § 4). Ilpomasen o6GAsaE Gbln ofecneunmTs
npmoGpeTaTesio JjeHa BjIajieHHe B TedeHHme rofa u ommoro nEa (311
III 83 § 2), uTo maBaso HmOKymaTeldl0 AABHOCTH BIajeHmA. Ecim e
npojaBaicsa He JeH, a allioguajbHasgA COOCTBEHHOCTb, TO IpPOMaBell

moed Obl1 obecmeduTh IpaBo BJIANCHHA, IOKA OH CaM HAXOAMICA
B sxmBeix (311 111 83 § 3).
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Jlennuk Mor mepefaTts CBOil JeH CHIHY Opu KE3EA. Takasd mepe-
nava Jo/kHA Obiia ObITh Ipou3BefleHA B OPHCYTCTBAU TOCIONMHA
(JIIT I 91). OHa paBHOCHJIbHA OTYYKIEHHMIO JIEHA, TAK KAK HE CBA-
3ama ¢ TOPAAKOM HACHENOBAHUA H COBEPIIAJACH He IO HaclkeICT-
BEHHOMY IIpaBy.

VkazaHHble YCIOBHA OTYYKICHHA JEHOB MMeJH, KOHEUHO, IIpaK-
THYECKOe 3Havenme He JIA TeX, KTO CTOSI HA Bepxymke d¢eomaib-
HOIl JeCTHHUIB, a MJId OCHOBHOM Macchl ¢eomanos. KHak y:ke ykassl-
BAJIOCh, NJA BJIAJETENbHBIX KHA3EH MNa)ke pasimime MeKIY aljiofoM
U JIeHOM He MMEJO0 CKOJBKO-HHOYIb CyImecTBeHHOro smadenusa. Opma-
pux II gus mpeBpaleHns pEMCKMX MAarHaTOB B CBOMX BaccalloB CKY-
nni, HanpmMep, Baajgesusa poga Dpapmumann, maxoaupmuecs B
PaMme @ ero OKpecTHOCTAX, M 3aTéM BO3BPATHJI UM HX BIajeHUS B
KauecTBe JieHa, CAelaB MX, TaKuM o0pa3oM, HMOEPCKUMH Bacca-
Jaamu *°,

Jlen xak ¢opma deomanbHOTO 3eMIEBIANEHAS TOCIOICTBOBABIIETO
Kiracca Hem30e)XHO mpejmoiarajd HAJIMYAE I[[EH3UBHI — 3aBUCHMOTO
¢eonaasHOr0 3eMIEBIAfleHAA BKCIUIyAaTHPYeMOTO KIacca, Kiacca He-
nocpeaCcTBeHHBIX mpom3BogmTeneii. llea3uBa Bxomuna B ¢eomanbuyio
cHCTEMY, ABIANACh CTymeHp0 (eomampHON mectHuubl. O1HaKo IeH-
3uBa KaK ¢opma ¢eoganbHOro 3eMIEeBIaJleHWS KOPEHHBIM 00pa3om
OTIHYAJNACh OT BCEX OCTAJNBHBIX CTymeHeil (eomanpioli mepapxmm.
Bnagenenr ¢eoga —a3T0 moMemuK, TEH3UTAPHA —3TO KPECThAHUH,

B XIII B. B 'epmanun, B cBA3HW C OpeBpallleHHeM OCHOBHOIl Mac-
cel kpecrbsincTBa B 3aBucuMbix (Horige) uw xpemoctmwix (Leibei-
gene), MOKHO Pa3iMIaTh Pa3jIMIHbIC BAAL 3aBHUCHMOTO 3eMJieBJaje-
HHfA, XapaKTepHbie Kak [0 Cy0OBEeKTy, Tak u 110 o0BeKTy: 1) Ha-
cjieICTBEHHOe UWMHINEBOE Bjajenne, 2) TMOKM3HEHHOE UNHIIEBOE
BlIajeHne, 3) IacledCTBEHHBI uYmHIIEBON «JeH» (BMeCTo JeHHO
cayK0bl BHOCHJICA YWHIN), 4) cay;keGHBIA Hagel MUHUCTepHAIa,
5) BewHo HaciejacTBeHHAs apeHpna, 6) cpouHas apenna. Hakomeu, =Ha
Hp3liedl CTYNEeHM KPEeCThAHCKUX [eP/KaHHil HAXOJWICA 3eMelbHbIA
Hajel KPermoCTHOr0 KpeCThAHMHA,

Cy06bexraMu HAaCJe[CTBeHHBIX YMHIIEBHLIX BJaJeHUil ObLUTH YMHIIE-
Bukn-6mpreasasl. CyObeKTaMu NOKA3HEHHBIX YMHIIEBBIX BIAJCHHN —
annmesuku — Pfleghaften; ux semeapHble yuacTkm mocie ux cmep-
TH Oepexoguid K IOCHOAHNHY, KOTODHIA MMeJ MpaBo IepefaBaTh 3e-
MENbHBI YY4aCTOK HOBOMY BIaJeNbUy IO CBOEMY YCMOTpEHHIO.

Tocmopmr umen no «CaxkconCKoMY 3epuagy» IIpaBo JHUINTH CBOE-
ro YMHIOIEBAKA €r0 3eMEJIBHOT0 YJacTKA, OJHAKO OH MOT 3TO CHeIaTh
TOILKO ONMH pa3 B rogy — 2 ¢espansa (3II II 59 § 1). B atom
OOJNIyYUJIo OTpakeHHme IpaBo (PeofaNbHOU COOCTBEHHOCTH TOCIOTMHA
HA 3eMEeJbHHH yJIacTOK UHMHIIEBMKA, KOTOPOE HY;KHO IJIA TOJNY'eHHA

16 Apxms K. Mapkca m @. durennca, T. 5, c. 246.
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quHma B (opMe HATYPANbHHIX MM MEHEKHBIX UUSBAHHOCTER. ITO
GBIIM He IM4YHBIe (KAK B OTHOIIEHMH KPEHNOCTHBIX KPeCThfH), a Bell-
Hble TIOBHHHOCTH.

Tor e XapaKTep OTHOINEHHI MMeN MECTO NpPH HajeJeHUM Ha-
CJeICTBeHHBIM YMHIIEBBIM «JEHOM» M MUHHCTEpPHUANa CIy:KeOHBIM Ha-
mesoM — BecbMa Onu3kmx ¢oOpM 3eMeNbHBIX Jep)kaHuil. B Hacmemct-
BeHHBII YMHIIEBON «JeH» OOBITHO TPEBPAIIAJIHCH TPEIKHHE AaJI0TbI
cBOGOHBIX KpeCThAH, MOANANABIINX IIOf] Ty HJIA HHYI0 (PopMy ciyxed-
Hoit 3aBucuMocTn. OTHOIIEHUA MEKIY TOCIOAMHOM W BIAJEJNbI[EM 3e-
MeJBbHOTO Y4aCTKAa CTPOMJIMCH II0 AHAJOTWH C JICHHBIM IPABOM C TOi
TOIBKO CYIIeCTBEHHOW pAa3HAIEH, 4TO BMECTO JeHHOH cay:KObl ycTa-
HaBIUBaJcA ompenejeHHslid guHI, YTo Kacaerca ciaymeGHOro Hajeira
MUHHCTePHAalla, TO K aHAJOTMYHBIM OTHOLIEHMAM 3[eCh IpHBeja 00-
parHas sBodonmA. MmmEmcrepmanb mosydanm or CBOEro rOCIOAUHA
3eMeJILHBI y9acTOK 3a CIy:kO0y, HO He Ha OCHOBE JIEHHOTO IpaBa.
Jlennoe mpaBo 0co60 MOAYEPKHUBAET, 9TO CIy:KeOHBIA Hajen HYKHO
cTporo ornm4ats oT JeHa. «To, 4To Kro-1m6o momydaer He B Kaue-
CTBe Baccalla, He TIPU3HAETCH JIEHOM; CIEIOBATEIbHO, €CIH TOCIOAUH
HaJleli7eT UMEHWeM CBOEr0 MHHUCTEPHANa, TO 3TO COBEepIIaeTca He Ha
OCHOBAHWH BACCANNTETa, a MO JOMEHWAJIbHOMY UpaBy. JTa mepeja-
ya JHIIeHa JeHHOTo MpaBa, a ABIAfeTCA mepefaveit ciay:edumoi» (JITT
I 1, 130). Jlumsp BHmoCHEmCTBUH, C TEPEXO/IOM MHUHHCTEPUAJNOB B CO-
cioBme 0JardpoOMHBIX, B PHIAPCKOE COCIOBHE, X CIYeOHbIe HaIeln
[(PEBPATUINCh B JEHBI, CTABIIAE OCHOBOH MEJIKOMOMECTHON CHCTEMBI,
Ha KOTOpPOW BIOCJTEACTBMH pAa3BHJIACh HOBasg XO3AUCTBeHHAsu Qop-
Ma,— PHII[aPCKOe UMEHHE.

KopenHoe oT:mgne IEH3WBBI W BCAKOIO 3aBUCHMOIO Jl€PIKAHUA
3KCINIyaTHPYEeMOro Kjacca oOT 3eMJEeBIafleHus TIOCIOACTBOBABLIIX
KJIaCCOB BBIPA}KATOCh B COAEPKAHUU 3eMeNbHBIX TMpas, 00mWux 418
BCEeX pasIMYHBIX (opM 3aBUCHMBIX (EONANbHLIX JepKaHMil, CBA3Al-
HBIX C YAHUIEBBIMII OTHOUIEHUAMHM.

IIpesxkne Bcero LensmBa W BCe WHbie 3aBHCHAMBIE (DOPMBI 3eMelb-
HBIX fepKaundil ObULI TOMYMIIeHsl 00U[uHe ¢ 00A3aTENbHBIM CEeBO00O-
POTOM W CTOND ke 0613aTeNbHBIM COBMECTHBIM BBIACOM CKOTa. JTHM
UCH3NTAPHWA OTJIIYATICA OT JcHHWMKA. HuKTO He qokeH ObLI ocTaB-
JAATH 70Ma CBOIi CKOT, KoTopwelii Mor maru ¢ macryxom (3I1 II 54
§ 1). Hurro me nmen mpasa cojepskaTh OTHAENBHOTO INACTYXa, UTO
YMeHbIAN0 OBl MIATY 0HLIECTBENNOro MaCcTyXa, KpoMe TOTO, KTO HMMeJ
Tpu TydH WM Ooree, KOTOpble OBUIM €ro COOCTBEeHIIOCTHIO MM CO-
CTABISAJIM €T0 «JeH»: OH MMCCT NMPABO HANUMATH OT/eJHHOTO MacTyXa
ana osen (3II II 54 § 2). ITo-smpmMoMmy, 3To GBI MYTh K BBHIXOTY
u3 oOmMHBL. 3eMI 00ulero IOJNb30BaHWA OXPAUANACH OT 3aXBaTa
orfenbueiMa aBopami. «Hro 3amamer, uau oGBejeT pBoM, WM odIe-
ceT orpajoil 3eMiI0 CBOEHl KPecTHAHCKOM oOUIMHEI M OyAeT MO 3TOMY
UOBOAY NPHU3BAH K OTBETY W OOBHHEH CEeJbCKAM CTApOCTOHl, TOT AOJ-
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JKeH 3a 3T0 ymuaraTh mTpad B pasMepe Tpex mmiutmeroBy (31T III
86 § 1).

3eMeNLHFIM YYaCTKOM YHHINEBHK MMeJ OPaBO MOIAB30BATHCH TOIb-
KO [UIA CeJbCKOXO3AMCTBEHHOr0 IpPOU3BOACTBA. Ero mpaso mOIL30Ba-
HAA pPAacCHpOCTPAHAJIOCH JHWb HA OOBEPXHOCTH 3eMinm. PaspaboTka
Hefip BooOlle Oblia KOpPOJEBCKON peraameil. Bomee Toro, amHIIEBHK
He WMeJ IpaBo NoOLIBAaTh KaMHM H THHHY 0e3 paspelieHds CBOEro
TOCIIOAMHA, PaBHO KaK PYOHTH JpoBa MIA DHITH Ha CBOEM UYMHIIIEBOM
yqa;:'me, ecIH 3TO He BeYdo HaclexncTBeHHbit yuactrork (3II I 54
§5).

«CaKcoHCKOe 3epIajio» OPOBOIAT NPHHIWI, COrITACHO KOTOPOMY
COOCTBEHHMKOM YPOKasi Ha KODHIO ABJIAETCA He 3eMeJbHBIA co6CT-
BeHHHK, a YMHIIEBAK WM apeHpgarop. «Ueil-mm6o moces, KOTOPHIA OH
IpoM3BENEeT CBOMM IUIYTOM, NMPHHAJIEKHT €My € TOT0 MOMEHTA, Kak
mpouria 0OpoHa, W CaJ C TOr0 MOMEHTa, KAK OH 3aCaKkeH W pacyd-
men» (3IT II 58 § 2).

CTpoenns, Bo3BeNeHHble YHMHIIEBAKOM HA YWHIIEBOM YydYacTKe,
mpuHame;Kajim eMy Ha mpase coGerBeEmocTH. OH MOr MX CHECTH.
9To Mor cAenaTh HOCJe ero CMepTH W HaCjlegHMK, Ho 3a0op (cmepe-
AW W C3afd) W [OM TOCHOOAH JOJKEH OBl BHIKYOUTH IO OIeHKE
kpectbar (3I1 II 53). Peus 3necs mieT o MOMU3HEHHOM UMHIIEBOM
BIAJeHAA W TOrJa, KOrga Iocje CMEPTH UMHINEBHKA TOCIOAUH Tiepe-
JaeT 3eMeNbHHINI YYaCTOK HE HACIHEIHWKY yMepliero, a APYyroMy
aauy. IIpaBo Ha cTpoeHmEe M B 9TOM ciydae COXPAHAIOCH 3a Haclem-
HAKOM ¢ OPaBOM TOCHONMHA BHIKYOHTH KUIOH moM m msop. OO sTom
ke roBoputT m fapyrasa cratba «CaKCOHCKOro 3epliajia», COrIacHO Ko-
TOPOil YMHINEBMK IepeJaeT CBOe CTPOeHHE, HAXOMAIeecs HA TMHINIE-
BOM HMeHHH, cBoeMy Hacaepuuky (3II II 21 § 1).

OcHoBHOII 003aHHOCTHI0 UWHOIEBMKA SABJIAJACh yIJaTa YAHINA.
Ero meymiara K yCTaHOBJIEHHOMY CPOKY ([HIO) BledeT Ha KayKIBIH
caegylomuit gear ynBoenme maateska (3II I 54 § 2). Ogmako o6s-
3aHHOCTH [OKA3bIBATh HAJIMYMe IpaBa Ha MOJyJYeHHe UMIIIA JerKaja
ra rocuogmHe miam ero mnpepcrasutenae (3II I 54 § 3). Tocnommm
HMeJI IpaBo 00eCHeYHTh MCIOPaBHOEe HojydeHue umnma samorom (3II
154§ 4).

IToMmumo vumHIIA, YHAHNIEBHK 00f3aH OB BHOCUTH [ECATHHY C
ypoasa (Kakablii MeCATbI CHONM), CO CKOTa M CO BCEeX BHIOB JO-
MAaIIEAX XUBOTHEIX. JlecATHHA MOria B3MMAThCA JHu6GO B MPOIEHTHOM
OTHOIIEHHX K YpPOMA0 M K KOIMYECTBY CKOTa, auG0 B TBEPIBIX
cTaBKax ¢ Ty@sl W CO CTafa, NPWHAMIEKABLIEr0 OJHOMY NBOPY. Ypo-
Maif He MOT BBIBO3HTHCA C HOJA 70 TeX IOp, IoKa He ObLIO 00%-
ABIIEHO TOCIONHHY, HMeBLIeMY MPAaBO HA NOJyd4eHWe OECATHHBI, YTO
yposkait cobpaB. Ecam rocmomums BOBpeMs He OpHEMeET [AeCATHUHY, TO
YUHIIEBAK NOJKeH Obl1 oGecmednTh ceGA MOKa3aTeJIbCTBOM LPH IO-
MOWE CBHjeTeNell, 9T0 OH OCTABHWJI [ECATYI0 4acCTh yposkasd Ha moie,
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E TOILKO TOrjla C HEro OTBETCTBEHHOCTh CHMMANACh 3a HOPYy HId
nponaky fecarmaer (3II II 48 § 7). B «Caxcomckom sepmane» Bech-
Ma JeTalbHO OIpefeNsieTcs MOPAJOK BHECEHHWS [ECATHHBI IO BCEM
pugam sxuBotbix (3IT1 I 48 § 4, 5, 8, 11, 12), a Taxme cpokum BHe-
cennda pecaraust (31 II 58 § 2).

Ilenbiii papx orpaEdMYeHUil B IONb30BAHMA 3€MENbHBIM YIaCTKOM
yCcTaHABIHBAJCA B HHTepecax cocefa. Tak, 3ampeneHO ObLIO BBIBO-
IATH CBOM BOJIOCTOYHbIEe Kelo0a um kamaBel Ha ayxoi pmeop (3II II
49 § 1; II 51 § 3); Bmamesen; 3eMeNbHOTO y9acTKa MAOJ{€H ObLT 06-
pamaTth BEeTBH Me)KeBBIX [epeBbEB H IUIeTHEH B CTOPOHY CBOETO JBO-
pa (3II II 50); meun, yGopHyI0 M CBHHOi XJeB 3aDpelIaloch yCTpam-
BaTh Oamxe tpex ¢dyros ot 3aGopa (3II IT 51 § 1) = 1. &.

Beskoe 3akoHHOe 3eMenbHOE JepPMAHAE OXPAHAIOCH OT IIPOTHBO-
MPAaBHBIX MOCATATENHCTB, JTO OTHOCHTCHA M K Me)KeBBIM 3HAKAaM, Jpe-
BeCHBIM HACaKIelNAM, MCKYCCTBEHHBIM M ECTeCTBEHHBIM BOJI0E€MAaM,
K YPO’Xal0 HA KOPHIO, K CKOINIEHHOMY CEHY M T. [., HaXOIUBIIHEMCA
Ha 3eMelbHOM y4YacTKe IIPaBOMEPHOTro JepKaTelnd.

Hesaxkomnas py6Ka ILTOIOBBIX MM BOOGINe HOCAKEHHBIX [E€PEeBb-
eB, & TaKe JIOBNA PHIOBI B MCKYCCTBEHHOM BOJOEME BIIEKJIH 3a CO-
0oil ymjaTy MBOMHOrO BO3MEILEeHHMS IO CPaBHEHHIO ¢ PYyOKO# OUKO-
PaCTyIIuX JepeBbeB, KOCLOON TpaBLl U JOBIEH PHIOBH B €CTECTBEHHOM
BOloeMe, HaXOJWBLIEMCA Ha 9YyyKoM 3eMmelabHOM yuactke (3II II 28
§ 1, 2).

O6paboraBmuii mo omubKe YYMKOH YIACTOK TepAd CBOH TPYT
(3IT II 46 § 1), a cusBuieMy N0 ommMOKe YYKOH yposkail, HO He
BBEIBE3WIEMY €ero 3TOT Tpyxa ciexosado omiatats (3II III 37 § 4),
HO yposKail DpUMHAJJIEKal BIaJelblly 3eMiH. B caydae cmopa o 3e-
MeJbHOM y4acTKe BCe DOCeAHHOe [0 3afBICHHAA COOpPA IPUHAMIERAI0
TOMY, KTO IOCefJ, W OH He 00A3aH OBLI BHOCHATH, 9YHUHIN, a IOCEAB-
mMA# mocie TOoro, Kak cmop o0 ydJacTke OBLI 3asABjeH, TEPAd BeCh
ceoit Tpyn m moces (3II II 46 § 2, 3). 3axBatuBmuii m obpaboTas-
mmii 9yskoe 3acesHHOE mojie ObLI 00A3aH BO3MECTHTHL BECh IOHECEH-
HBlii ymep6 m ymuatath nemo (3I1 II 46 § 4).

Wanosennslit 00beM MONHOMOYHN, XapPaKTePU3YIOMUA INPaBoO
LeH3UTAapUA Ha DOJL30BAHME 3eMJieill, OTHOCUTCA B OCHOBHOM KO BCEM
¢opmMaM 3aBECAMOTO KPECTHAHCKOTO BIAJeHHSA; K YMHIIEBAKAM, apeH-
JaTopaM W [ajke KPENmOCTHHIM. Pazimums MeRIy HHMH OTHOCHINCH
He K IpaBy NOJb30BaHUsA, a K mpaBy pacuopskenus. Opgum Obim Go-
Jee CBOGONHBI B DPACHOPSAKEHHH CBOMMHA 3€MEJNbHBIMA YYaCTKAMA,
MOTJIM TIPOJaBaTh WIM HepefaBaTh HX IO HACIEJCTBY, [PYyrHe — Me-
Hee CBOOOMHBI MJIM [(ajKe IONHOCTHIO JHINEHHl IPABA PACHOPSKEHHS.

B 5ToM oOTHOWIEHWH OT YHHIIEBMKOB OTJIMYANMCH ApPEHIATOPbI-
nagm3accel. VX CBA3h € 3eMeJBbHBIM YYAaCTKOM Oblla Kpalime ciadoi
¥ OTpeessANacs JOTOBOPHBIME COTVIALIEHUAME ¢ rocmopmuEoM. OmEaro
CpeJW apeH[aTopOB HYKHO Pa3imdaTh CPOYHBIX M BEYHOHACJEJICTBEH-
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ubix apeHpnatopoB. Ilocrenume mo gopme 3eMeNBHOTO EPIKAHUA IPH-
Onmxanuch K HACIe[CTBEHHHIM YMHIIEBMKAM: MX 3eMeJbHBIE y4acT-
KN Iepexofuiu IO HAclIefCTBY, HO B OTJIMYHe OT YMHIIEBUKOB OHH
OJATHIN He YMHDI, a apeHAHYI0 IIaTy. BedHoHacaefcTBeHHAs apeH-
Aa (sM@uTeB3mC) mMeda MeCTO TIABHBIM 00pa3oM HAa MOHACTHIPCKUX
3emanax . «CakcoHCKoe 3epuaio» IPOBOJUT pA3NAYde MEMIAY YUH-
1IeM U apeHIHOW IJIaToi B IejoM psAfe cBomx crareil. OHO cocToMT
B TOM, 4TO YMHII yCTAaHABIMBAJICA B HEM3MEeHHOM pa3Mepe W 3aKpem-
aancA oOBIYHBIM TIPABOM, a apeH/HAd IJaTa NpeAIoJaraja 3JeMeHT
coTJameHns.

T'AABA BTOPAA

KAACCBHI — COCAOBUA
MO «CAKCOHCKOMY 3EPLIAAY»

Bea cocinosno-kiaaccosaa crpykrypa I'epmammm XIII B. Haxoqu-
Jlach B COOTBETCTBUH CO BCEH COBOKYIHOCTHIO TOCIIOCTBOBABIIHAX OT-
nomenmit geonandbHoi 3eMensHON cobecTBemnocTn, IToaTomy comepska-
Hue 7 gopma 3TOM COOCTBEHHOCTU PACKPHIBAIOTCA B CTPYKType ¢eo-
aJBbHOTO 00ILIeCTBa.

B «Cakconckom 3epmane» CBs3b IpaB HA 3€MI0 C COCIOBHO-
KJIaCCOBOM TNPHHAJIERHOCTHI0O BHICTYNaeT BeChMa IOCIeNOBATENbHO
BO BCEX uacTAX maMATHHKa. B HeM mogpo6HO m310KeHO mOpaBoBoE
nonoskenne Bcex cociaopuit B XIII B. B Tepmanmm, pasamamsa mx
HMYIIEeCTBeHHBIX W JUTHLIX IPaB.

CpejHeBeKoBOe mpaBo ['epManum 3HANO [eJeHHe JUL [BOAKOTO
poma: a) IO MpPaBaM COCTOSAHMSA, I€MY COOTBETCTBOBAJIO ONpeeleHnHoe
OTHOIIEHME K CyAy (MOmCYmHOCTH) W 6) IO BOEHHOMY paHry (IIHTY),
YeMy COOTBETCTBOBAJIO ONpejieleHHOe TOJNO;KeHMe Ha CcTymeHsax ¢eo-
naipHO# JsecTHmubl. M TO W Jpyroe feieHme WMel0 HEIOCPENCTBEH-
HOe OTHOLIeHHWEe K 3eMelbHOM COOCTBEHHOCTH, K IpaBaM Ha 3eMIIo,
H TO ¥ Jpyroe [ejeHMe HOCHIO CTPOTO COCIOBHBII Xapakrep.

ITepsoe memeHue pasnm4ano CBOOOJHBIX W 3aBHCHMBIX, OTpa;Kasf
TpeKAC BCET0 OCHOBHOE KJIACCOBOe [eieHme (eONambHOro o0mecT-
na. VI3 aTOrO MEneHHs M OCHOBHOINO HepaBeHCTBA JIOfell MCXOIAT BCe
WPHIHUeCKHe TAaMATHUKI CpPeJHeBeKoBbs, B ToM uymcie u «Carcom-
CKoe 3CpIaioy.

Cam aBrop «CakccHCKOro 3eptjaja» He OIpPABJBIBAET HEPABENCT-
Ba Jiofgeil. JifKe muuieT, 9TO, IO IpaBle TOBOPSH, MO YyM He MOMKeT
NONATh TOTO, YTO KTO-HUOYAb JON:ieH OBITH B COOCTBEHHOCTH JPVro-
ro» (3IT IIT 42 § 3). «BomcTuny,— roBoputcsa gansiie B 3eprjajie,—
KpPemoCTHASL 3aBMCHMOCTh HMeEeT CBOMM HCTOYHHKOM TNPHHYMKICHHE,

17 Walter F. Deutsche Rechtsgeschichte. 2. Aufl,, Miinchen, 1857, S. 577.
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g IUleH, X HeCOpaBejJIMBO€ HACHJIHE, YTO C [PeBHMX BPEMEH BBIBO-
AUTCA W3 HempaBeJHOr0 00bI9asA, U TeIeph XOTAT BO3BECTH €ro B
mpaso» (3II III 42 § 6). MHTepecHa uHTepmpeTanmss STHAX MeCT
«Cakconckoro sepuaia» B riocce. COINIacHO Pas3bACHEHMIO TIIOCCATO-
pOB, 9eJOBEK IO eCTeCTBEHHOMY HpaBy CBOGOJEH, HO MHON HIPMHI{UI
roCImoJICTBYeT B JefCTBYIOIIeil mpaBoBOil cucTeMe, B KOTOPOil mpefmyc-
MOTpPEHO, UTO YeJOBEK MOET OBITh COGCTBEHHOCTBHIO APYTOTO.

IIoMHMO OCHOBHOrO JejleHHA Ha CBOOOJTHBIX M 3aBmCHMBIX, «Cak-
COHCKOE 3epLajio» NMPOBOAMT pas3idudme B IOpaBax BHYTPH YKa3aHHOIO
OCHOBHOTO [leJIeHHMSA, OTMe4ad MHOTOYHCJIeHHbIe KaTeropnum u TeX H
apyrux. TeM He MeHee OCHOBHOE [eJleHHE MMeEET HACTOJNBKO CYILIeCT-
BeHHOe 3Hauenme, 4To «CAKCOHCKOE 3eplalio», HCXOMA U3 TOro, ITO
Bepreab; (meHs) ycraHaBimBaeTca mo mpoucxo;kagenmio (3I1 II 16
§ 3), ompejiensgeT ONMHAKOBBII pa3Mep Bepreibja W HeHU (Bo3Melle-
HHUA) [ BCeX CBOOOMHBIX (HAUYMHAA OT KHA3el M KoHuas wuiedde-
pamu) B pasMepe 30 wmmimmuros (3IT IIT 45 § 1). T'mocca o6bAcHSA-
eT, 4uTo 3eMCKOe MpaBo 37eCh, B OTIAMYME OT JIEHHOrO TpaBa, MMEeT
B BH;Iy [leJieHHe Ha CBOOOMIO POMAEHHBIX U HECBOGOMHBIX.

Ienenne cBoGogmbix Ha «Onaropommeix» (freie Herren) m cBo-
Gomuelx, HO «He Omaropommbix» (Schoffenbarfreie) mpoBogumno rpanm-
Iy MEKIY BePXYIIKOH TrOCIOJCTBYIOIIET0 KIacca, B PyKaX KOTOPHIX
COCpPEeIOTOUeHO KpYOHOE 3eMJeBJajfeHde, W OCTAJIBHBLIMH CBOGOHBI-
ymu. K mepsoil rpynme orHOCHMAMCH KHA3BA M rpadsl; OHA o6Jamaix
DepPBLIMHM 9eTHIPbMSA BOSHHBIMM I[UTaMH.

Kuaspa ABnaimch HemocpeACTBeHHBIMEM BaccalaMm Kopois. Omm
HaJeJANNCh OT MMEHH KOpOJsA 3HAMEeHHBIMH JIEHaMH W TIPaBOM CYIa.
«MMnepckne KHA3bA HE JOIKHBI MMETh HUKAKOTO JPYILOT0 CBETCKOTO:
rocmojiuHa, KpoMe Kopous. Her Takoro 3EaMeHHOro JeHa, NPH MOMOIIT
KOTOPOTO KTo-i1AG0 Mor Obl CTaTh WMIEPCKAM KHA3eM, eclim OH He
moygma 3toro jgeHa ot kopoiasy (3II II1 58). Kusasea o6sa3ans! 66110
HeCTH KODOJIEBCKYI0 CIYy;0y H YyJIacTBOBAaTH B KODOJNEBCKOM cyIe.
JdyxoBuble KHsA3bA (enmckombl, aG6aTel) mocie W30PAHAA MOJIKHBL
OblIM CHAayaJia MONYYATH JIeH, a 3aTeM YiKe MOIJIH BCTYOHTH B JOJK-
mocts (3IT III 59) **. Kusmeckuit mrpad 6binl yCTaHOBIEH B Pas-
Mmepe 100 dyrTOB.

3a KHA3LAMM mIA uX Baccagsl —rpagsl. Ouu, Kak mDpaBuio,
Bnajennu cyneOupiMm neHamu. Vx 3semueBiaamenue ObUIo CBA3AHO €
MpaBoM HMMIEPCKOT0 Cy[Aa, OPABOM CYMHUTh NPUKA30M KOPOJA.

ITo panraM BOeHHBIX IIWTOB IEPBBIA [UT HPHHAIE;KAT KOPOJIIO,
BTOpoii m® Tperuil — KHA3bAM, dYeTBepThii —rpadamMm. Bo BTOpOM
DIMTE YHCAMINCH CBETCKAE MMIEPCKHE KHA3LA H AYXOBHHE KHA3bA
(enmckonsr, a66aTsl U aGOaTHCCH), a B TPeTheM INWTE — Te CBETCKUE
KHA3BA, KOTOPble ABIANNCH Baccamamm emmckomos (311 1 3 § 2).

18 3T1a cTaThA COAEPIKHT COOTBETCTBYIOIEe NMOCTAaHOBJIEeHM® BopMcKOro KOHKO[
mara 1122 r.
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Hmxe sTEX «GIaropofHBIX» 3eMEJbHBIX COGCTBEHHHKOB '° HaXo-
JIMIOCH COCJIOBHe CBOGOJHBIX, HO He «BJIArOPOJHBIX» — CBOGOMHEIE
«meddenckoro cocropmar. VX HamMeHOBaHHe BEITEKAJ0 H3 IIpaBa
y4yacTEA B KadecrBe me@@eHOB B EIHCKOICKAX M 3eMCKAX CyAax
(BI1 I 2§ 1,2). OEn ApaANMCL HENMPEeMEHHBIME YYaCTHHKAaMH rpad-
cKkoro cyma. «CakCOHCKOe 3epmajio» IpefyCcMaTpUBAaeT Aaiie CIydai,
ecam B KakoM-imOo rpagerBe BHIMPYT Bee medgens. Torma Kopoan
MOT 0CBOOOANMTHL IYTeM CIEHAAJbHOIO pemeHHs HMIEePCKNX MUHA-
CTePHAJIOB W HA3HAYATH AX wmeddeHaMu A TOro, ITOOBI «YCTANo-
BUTH TIPABOCYEe W Cofep:Kats Tam Kopoiaesckmit cym» (3II III 81
§ 1). Bepreabn u Bo3memennme meddeHOB GHUIA TAKMMHA JKe, KaK H
y «GIaropomHBIX», 4eM IOJYEPKABAIOCH WX CBOOOJHOE COCTOSHEE,
Ouu momxuEH ObLE 0061aJaTh 3€MENBHON COGCTBENHOCTHIO PA3MEPOM
He menee Ttpex ryd. Ux meddgeHckoe TOCTOMHCTBO IEPEXOiMIO 10
HacleCcTBY; OHO OBLIO HEOTHENHMO OT X 3eMEJbHOW COGCTBEHHOCTH.
Ilo BoenHO-peomanbHON mepapxEE uiedeHCKOe COCIOBHE OTHOCHIOCH
K oAroMmy wury. OrHOomeHwe juln ured@eHCKOro COCIOBMA K pHI-
1IapCKOMY 3BaHUIO, CBA3AaHHOMY C IPAaBOM BJAJeHNA JEHOM, OBLIO
TaKoBO, 4To me@eHs MOIIE BIafeTh DHIAPCKHMHN JieHaMn *°,
Iloanuee, B XIV B., B CBA3E ¢ pa3BUTHEM DHIAPCKOTO COCIOBUSA M
o6pasoBanmeM [BOPAHCTBA (M ¢ BBHIIEJIEHNEM BHYTPH [BOPAHCTBA
BhICIIe# rpynnsl), meddeHcKoe COCIOBEe MPEeBPAaTHIOCh B HHUBIIYIO
KaTeropuio «G5JIarOpPOMHBIX».

«CakcoHCKOe 3epIajlioy NPHUYACIAET K CBOOONHBEIM TaK:Ke YHHIIE-
BHKOB M apeHJaTOpOB, HO 3TO OBLIA CKOpee IOJYCBOGOIHEIE COCIOBHA.

Ha Bblcuieil cTymeHW 3aBECHMBIX COCJOBHM CTOSJINM MUHNCTEPUAIBI
(Dienstleute). 910 GBUIO Cay:;KmIOEe COCIOBHE. 3aBUCHMOCTH MUHH-
CTepUAJIOB ONPENeNANach HMEHHO KX CIYKWIBIM IOJOMKEeHHEM.
B XII 8., B 3ToM KiaccHYeCKOM IMepHofle MHHHCTEPUAJILHOTO NPaBa,
Ka)KABIl MUHHCTepHAJ GBI NPHENACAH K KaKOW-HUOYAb Ciaykbe mpu
JBope Kopojsd, KHA3A uid rpada. MuHmcrepmansl 3aHMMaln caMbie
pa3HooOpasHble JONKHOCTA W NeJWIACh Ha paHru. B myuiuem moso-
JReNNU OBIIM MMIleDPCKUe MEHECTEDHANBI, HO U OHH Pe3KO OTIHYAJUCH
OT TIPHBIJIETHPOBAHHOTO COCJIOBHSA; OHHU Jayke HEe MOJIb30BAINChL TAKM-
MH IIPaBaMHM, KaK IPaBOM OBITH CEILCKHM CTApOCTOl MU (CeILCKIM)
cyapeil. OMHAKO NOCTENEeHHO HX IOJOMKeHHe CTA0 MEHATLCA B Jyd-
uryw cropory. Crepsa mMIepCKHe, a 3aTeM M OCTajbHble MHHICTE-
pHAaJBl CTAJAM OEPeXOofNTh HA TOJOKEHHe JNI, IpPUHAMIeKAlIuX K
1HOBOMY CBOOOJHOMY pHIIapcKoMy cocioBuio. Vx cayskeGnoe cocTos-

19 B XII-XIII BB. moABUJIOCH yKe M DHIAPCTBO, eme He IPH3HAHHOE 0c00oil
crynenso eomansHOit umepapxuu. O prIOAapAX YOOMHUHAETCA B pAAe cTraTeil
«3cpuanay.— IIpumeu. ped.

20 Tjocca pa3bACHAET, YTO MUHHACTEPHUANBI M CBOGOAHbIe med@encKoro cocio-
BUA € TOYKM 3penusA OTHONIEHMS K DPHINAPCTBY ¥ BO3MOKHOCTH npmoOpeTe-
UA PHIOAPCKOro JOCTOMHCTBA PacleHHBAIOTCA ONUHAKOBO.
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HEe TOCTeNeHHO IepenuIo B JeHHOe, I MUHHCTePHATH IPeBPaTHINCDH
B BaccajoB. VMmepckde MEUHUCTeDHAJHl IPeBPATIINChH B HMIEPCKEX
peImapeii E IOJOMKWIN OCHOBAHHE DHIIAPCKOMY COCIOBHIO. Y3Ke B
1300 r. MekaenGyprcKkoe MHUHHCTEpHAaJbHOE IIPABO TOBOPAT O «3a-
KOHHBIX IpaBax cBoGombl» (jura legitima libertatis) munmcTepuaos.
"3 mnx B XIV B. 00pasoBajioch nusiiee ABOPAHCTBO, dKOHOMHIECKOMN
6a30it KoToporo GblTa MeJKoIOMecTHasa cucTema xossiictBa (Meierre-
chts-Verfassung), BosHmKiIas Ha pHIapCKUX JjeHax. VIMeHHO Torma
ocoboe 3Hauenue IpPHOGPESIO HOBOE COCIOBHOE JlejeHHe — JeleHne Ha
¢BOGOJHBIX pHINapeil m cBOGOXHBIX HephIIapeii.

B XIII B., xax o ToMm cBueTenscTByeT n «CaKCOHCKOE 3epLajioy,
MHUIMCTEPHAJH, KaK NPABMI0, OBUIM elle Ha IOJOKEHWH 3aBHCHMBIX
gwoneir. Asrop «Cakcomckoro 3epuana» IOXYEePKUBAaeT, 4YTO TIIOJ
BIIACTHI0 KajKJA0T0 TOCHOIMIA MHHHCTEPHANBI HMEIOT Te IpaBa, KOTO-
poie ycramosienbl ux rocmomuuom (3II TIT 42 § 2). «Cakconckoe
3epuaiio» pemiaer Haxke BOIPOC O TOM, KaKOMY TOCHOAWHY HPWHAJ-
JieRaT eTH MHMHMCTEPHAJ OB, eclIH UX POAMTENN HABJIAKTCA MHHMN-
cTepmaiaMu pasHbIX Baageredbubix rocmom (3II IIT 73 § 2). Ecam
rOCIOMEH 0CBOGOKIAN CBOEr0 MHMHHMCTEpPHANa, TO TOT IPUOOpeTas
(Tax sxe, Kak W OCBOGOKMEHHBI KPEMOCTHOW) BCEr0 JHIIL IPaBa
cBoGonHOrO apenparopa-nanmsacca (3II III 80 § 2). Bunamerennmbie
¢eomans uMenn mpaBo obmenmBaTh cBomx MmmActepuamos (3II I
52 § 1). Ilo Jlennomy mpaBy, ecim TOCIONMH HaJeNAJ MHUIHCTEPHA-
Ja 3eMieil, TO 9TO OCYIIECTBJIAJNOCH HEe HA OCHOBAHHH JE€HHBIX OTHO-
weHuii (BaccaiuTera), a MO [AOMEHHAJILHOMY (BOTYMHHOMY) IIpaBy
(JITT T 130). OcymmecTsasAs cBoe IPaBO HaclefOBAaHHA IO 3eMCKOMY
IpaBy HapaBHe cO CBOGOMHBIMU, MAHACTEPHAIL HE MOIJH, OMHAKO,
HE OCTaBJIATh HACJIENCTBA, HA IOJAYYaTh HACHE[CTBA 3a IpeleaMu
BJIACTBOBAHWA WX TOCHOMMHA, T. €. BHE Kpyra /I, HAXOMAIMXCA
IOJ BJIACTBIO OfHOTO ¥ Toro ke rocmopmua (31T III 81 § 2). B cay-
Yae JAMIeHWs NMPaB MUHUCTEPHANA, €r0 3eMJIeBJajleHue He MOTJO BBIi-
TH 3a mpefenbl BiaacTH ero rocmommua (3II I 38 § 2). Onmako uM-
IepCcKne MPHACTEPHAJHl, HAapPALY CO CBOGOMHBIMH, yiKe MOIJIH OBITH
CBOflETENAMHK M 32aCeflaTeIAMH B CyJe KaK CBfA3aHHBIE CIy:KeGHOI
mpucaroil kopomio (3I1 III 19). Bce ato cBHmeTeanCTBYeT 0 TOM, YTO
B cBoeM GombmmucrBe MmHHcTepuadn XIII B. eme He ObuTH paBuBI
CBOGOIHBIM, a 3aHUMAJIM 3aBHCHMOE IOJOMeHHe, HaXOlACh HA BHIC-
nieil CTyIeH! 3aBUCHMBIX COCJIOBHIA.

Hus conmmanbroil smecTHHIB! 06DPA30BBIBAMM pa3iMyYHbIE DPaspPAMLI
KpeCThAH. SHAUHTENbHO NO3[[HEE OHM CJIHIHCH B 0ojlee WIH MeHee
OHOPOMIHYI0 Maccy. B mpommioM HEKOTODEIE KaTeropuum KpecThAl
Oblim cBOGOMHBIMA COOCTBEHHUKAMH W B KadeCTBe TAaKOBHIX OTIMYA-
jgck OT paHee HeCBOGOAHBIX KpecThbAH. «CaKCOHCKOe 3epmano» paa-
AUYaeT HeCKOJbKO Pa3pANOB KPECThAH.
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JIBa paspsafga KpecTbAH-YMHOIEBHKOB HAXOQWINCh B IOYTU OIMHA-
KOBOM IOJIO/KEHAH: IOPHJAYECKH CUMTAIACH CBOOOTHBIMU, MOLJIH M3-
GupaThCA Ha NOMKHOCTH cyneGHoro mcmommmrens (3II I 2 § 3), ecan
mmenn He menee tpex ryd (3II IIT 45 § 5), mmean mpaBo GHITH 3a-
cegatenamu B cyne myabrreiica (3I1 I 2), Gbuinm 3aummensr ofmHa-
KOBO#l meHeit m omgmHaxkoBbIM BepresabmoMm (3ITI III 45 § 4) m 1. 1.,
HO (paKTHMYecKH OBUIA 3aBHCHMBIMH. Bo-mepBbix, 310 Gupreasisl. Oxu
HEeCHAM JeHe Hble INOBHHHOCTH (9YMHII M fAp.), ObUIM TONCYAHBI He
3eMCKOMY Cy[y, a CyAy myJbTrefica W CeJIbCKoMy cTapocre. B atoMm
B OoTaHMYHMe OT JuI meddeHCKOro COCIOBHMA, ¢ OIHOH CTOPOHBI, H OT
CIyr — ¢ [ApYyroil, TPOABIAAIACH HX B3aBHCUMOCTL OT rpada Kak
3eMeJIbHOTO COOCTBeHHUKA., Bo-BTOpHIX, OOLIKHOBeHHEIE YWHINEBHKH,
KOTOpble IUIATWIM YHHOI CBOEMY TFOCIOAMHY. 'tocca pasbACHAET, 4TO
OuUpresbABI TO <€, 9T0 WM OOBIKHOBEHIIble YHHINEBHKH, a pasnmume
MEK/ly HUMH JHIIb B TOM, YTO OMPreis[bl MMeIH IPaBO IPOIABATh
CBOI0 3eMJII0 ¥ [IePelaBaTh ee IO HACIeACTBY, a OOBIKHOBEHHEIE
YMHTIEBUKY He WMeJNd IPaBa OTIYKAATh CBOK 3€MIIO.

CrenyioIyo, mo HHCXOMAINEH, KATEropHI0 CBOGOTHBIX KpPECTbAH
00pasoBHIBANM apeHAAaTOPH — JAHI3ACCH. JTO Ge33eMejbHEE Kpe-
CThfIHE, KOTOPHIE CHJieIM B KadecTBe apeHIATOPOB HA YYKUX 3eMIAX,
mpumensbl, BpeMeHHo obpabaTeiBaoimue 4y:xyo semiano. «OHm mpm-
XOJAT M YXOMNAT BPOJie TOCTEH M He MMEIOT COGCTBEHHOCTH B CTPaHE»
(3IT III 45 § 6). Kpectbsine 3TOro paspsAfa OPHAMIECKA CUUTATUCH
cBOOOJHEFIME W OBUIM BAIUINEHH MeHeldl W TeM jKe BepreibioM, 4TO X
9MHIIEBUKN. JIaH3aCCH YyIaCTBOBAIM B cyde rorpada (HE3L@A Cyn).
Kpenocrroit, oTnymenHsblit Ha BoMo0, mpmolperaj] MpaBo NaHA3ACCA
(BII 116 § 1; II1 80 § 2).

JlamgzaccaMm 3aKaHYMBAeTCA IepeYeHh KATErOPHHE KPECTLAH, KO-
TOpHE IpHU3HABAJHUCh cBOOOAHBIME. Jlamee ciemoBald yiKe MOMYCBO-
GoJHEIE KpeCThAHE-JIUTHL (JACCHTHI), GATPAKA M HECBOGOIHBIE KpPEmo-
cranle. «CaKCOHCKOe B3€pmajio» B HECKONbKMX MeCTaX YIOMAHAEeT O
aMTaX KaK o YMHINeBMKax Hm3mero padra. [mocca x 3II II 59
§ 1, 2 paswacaser: «Kto B Cakcommm ponmicai B YHHIIEBOM Biajie-
HAW, TOT HA3BIBAETCA JHT, ¥ OH HE MOMeT OCTaBUTh 3eMII0 0e3
coriacusa cpoero rocmogmHay. QUeBAIHO, JTUTH — 3TO MOTOMKH TexX
KPeCThAH, KOTOphie KN HA YAHIMIEBHIX 3eMIAX M HAXOTWINCH B 3a-
BUCHMOCTH OT 3eMeJBbHOro coOcTBeHHMKA. «CaKCOHCKoe 3epranoy
yTBepKJaeT, YTO B KadeCTBe JIMTOB OBUIM OCTaBIEHH Ha 3eMIe IIO-
KODEHHBIe KpeCThSHe IPH BOMBOPEHMH CAKCOB M 9TO SAKOOBI OTCIOAA
BefleT cBoe Havaso 3Ta Karteropma Kpectban (3I1 III 44 § 3). Ilenn
(Boamemenue) autoB cocrasager 20 mmwiamEroB W 6!/; ndennmnra,
um ux Bepreabq — 9 PyHTOB.

Hue nutoB Ha commanbHON JecTHuue cTosiam Oatpaku. O Hmx
rosopur «CaKCOHCKOe 3epmajio», 9TO OHW MPOMCXONMIHA OT IHATOB,
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yTpaTHBMuUX cBoM Tpapa. [liA HUX GBUIM yCTAHOBJIEHBI IPE3PUTEb-
peie mena u sepreasn (31T 111 45 § 8).

Camoit GecmpaBHOiIl KaTeropueil KpeCTbAH fABJAINCH KPEIOCTHEHIE.
QOHK COCTABIAIH COOGCTBEHHOCTH WX TOCIIONWHA, XOTA M HEIOJHYH IO
CPaBHEHHIO C COOCTBEHHOCTBIO paboBmajensna Ha paba. [occa k
«Caxrconckomy sepuarxy» (3II IIT 32 § 9), ocranaBiauBasgch Ha BOI-
poce O TOM, MOKET JH TOCIHOAMH YOHTH CBOEro KpemoCTHOTO, MHaeT
oTpunaTeabuslit orser. OfaKo roCMOgMH BIpaBe OBUI BUHAMLIMPOBATH
CBOEro KpemocTHOro Kak Jdi0ylw HHYK CBOIO COOCTBEHHOCTh, T. €.
OTHICKUBATh €ro cymeOneiM mopAgkoM. HpemocTHo#l HaxomuTcA BO
BIAJieHNH CBOEro TrOCIIOMHA, M camblil (aKT BIafelnA ABIAICA
npesyMmnuuein cobcrpennocTd. KTo mnMeeT uyenoBeKa BO BIafeHUH,
T0T ¢ GOABUIMM IPABOM MOJKeT [PH IIOMOIIM CBAfETeJell yAep:KaTh
ero 3a coboii, uem ToT, KoTophlii He Biameer um (3II III 32 § 6).

IF'AABA TPETDbA

TOCYZAPCTBEHHOE YCTPOVICTBO
FTEPMAHWMU B XIII s.

B XIII B. B I'epMannu mpom3oLLIN 3Ia9YUTeJbHble U3MEHEHHSA B
rPyNINPOBKE KJIaccoB (eoanbHOrO 00ImecTBa H B IIPABOBOM IIOJIOKE-
HUH COCJIOBMIA. B ocHOBe 8THX M3MEHEHMIl JIeKald COIMAIbHO-IKOHO-
MHYecKUe CHBUCH, CBA3AHIBIE C MCTOPHYECKAME YCIOBHAMM, Kacap-
uimMucsa 1e TonbKo I'epManum, HO W pAfa CTpaH, Mpeje BCEro Tex,
KOTOpble YYaCTBOBAJM B KPECTOBBIX IIOXO/IaX.

B XI—XII BB. GeicTpo pasBHBAIOCH CENLCKOE X03AiCTBO. 3a cuer
BOBIIedeHHA B OOpPaGOTKY HOBLIX 3€Meldb 3HAYMTEIBHO BO3DPOCIH IIO-
cepuble mrom@aan. OcyImecTBHJCA MOYTH IIOBCEMECTHBIH IEpexol K
tTpexmonbio. [loBBICMIIach TeXHUKa B3eMieJelnsd, PaCHUPHICA KPYT
CeJIbCKOXO03ANCTBEHHBIX KYJIBTYDP, Pa3BHIOCH CAMOBOJCTBO, BHHOIpPA-
[apCTBO, OrOPOJHUYECTBO, HAYAIM pACIPOCTPAHATHCA TEXHHIECKUE
KYJIBTYDHL.

BMmecte ¢ TeMm clloKmiIach MOMECTHAsg CHCTeMAa XO3AICTBa € Troc-
moackuM asopoM (Frohnhof) Bo rimase, moguuuupmuM ceGe oGunIy
(MapKy) € ee KPeCThAHCKMMM [(BODAMH, BJIafleJIbIH KOTODPBIX IIOCTE-
IeIHO TIPEeBPAI[AINCH, HE3aBUCHMO OT MX IIPEKHEr0 CBOGOTHOTO WM
HecBoGOHOTO cocTosHusA, B 3aucuMbix Jwomein (horige Leute),
IOPAIAYECKN ¥ JKOHOMHYECKH TOMYMHEHHBIX TOCIONICKOMY JBOPY,
MOMECTHOMY X03fiicTBy. B 3ToT mepmoj BHIKPHUCTANIH30BHIBANOCH
KDeCThAHCKOE COCJIOBHe. BMecTe ¢ CONMAJBHBIMH CABATAMH B cpefe
MHHICTePHAJIOB, ¢ (JOPMHPOBAHAEM DHINAPCTBA M IOABJIEHNEM HOBOTO
Jenenns cBOOOMHBIX Ta PHIAapeil W Hephinapeil (KpecTbAH, TOPOMKAI
u 71p.) 006pa3oBaJoCh ABOPAHCKOE COCIOBHE, pasfiefenile NPHABHJIErH-
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POBAHHBIX COCJIOBHI HA PAHIHM — (BOMCKOBHIE IATHIY. 3aKAHIUBAJIOCH
dopmupoBanue BCeil COCIOBHOM CTPYKTYPHl (peoianbHOro obmecTna.

CenbCKOE XO3AMCTBO — OCHOBA DKOHOMMKMN — IPOJIOJIAKANO  OCTa-
BaThCA HATYyPaJbNBIM. 3AMKHYTOCTH MOMECTHOTLO XO3AifcTBa MOYTH HE
OCTaBJIANA TOYBHI [JA CKOJbLKO-HEOYIbh 3HAYNTENbHBIX SKOHOMUIECKAX
cpsaseil. Jlaxke B mocleqylollune BeKa M3 CEJIHCKOro HaceneHMA I'epma-
HEN (TOJBKO ABOPAHCTBO BCTYIAJO B CONPHWKOCHOBEeHHE ¢ 0ojee IH-
POKAMEM KpyraMu ¥ ¢ HOBHIME mHoTpeGHocTaMH. HpecThaHcKas
yKe Macca HHKOTa He BHIXOJWJIA 3a Hpejelbl OMuKalmux MeCTHEIX
OTHOLIEHHMA W CBA3AHHOIO C HAME Y3KOTO MECTIIOr0 TOPM30HTa». B To
BpeMa Kak B Anmmn m DpaHnum 3a mOAHEMOM TODPIOBIH M peMec-
Ja mocjenoBann o0beluHEeHWE WHTEPECOB W TeM CAMBIM IOJIUTHYE-
CKaA IenTpajd3alis B Ipefenax Bcell cTpaHsl, B I'epmanuu Goiee
MeJJIeHIIoe, XOTA W HEYKIOHHOE Das3BHTHE TOPOJIOB, peMecia W TOp-
TOBJIM TIOCTENIEHHO TPHBENO JHIIh K «TPYNNHPOBKE HMHTEPECOB II0
MPOBUHIUAM, BOKPYT YMCTO MECTHEIX LIEHTPOB, U IO3TOMY K IOJHWTH-
9eCKoil pasgpobienHocTH, KOTOpag BCKOpPe OCOOGHHO HPOYHO yTBEp-
JUIACh, BCJAEACTBHE BHITeCHeHUS ['epMaHEMM W3 MHUPOBOM TOProBim» .

Boabuine mamenennmsa mpousonuin B I'epMaHMM B ONACHIBaeMBI
mepmoji B pacupejeieHan (eomasbHON 3eMEIbHON COGCTBEHHOCTH.
Onz magaguch eme B X # XI BB. B OBLIM CBA3aHBI C YHAYTOKCHH-
eM feieHns Ha rpadcTBa KapOJHMHICKOH SMOXA M B OCOGEHHOCTH C
pasBUTHEM JIEHHON CHCTEMBI. 3[eCh B 3HAUMTENbHO GOJbImeil Mepe,
9eM B APYTEX CTPaHAX, COXPAHANH CBOe B3HAYEHHE AaJUIOAMAJLHBIE
paagennsa. [lpumumun nulle terre sans seigneur (mer 3emum 6es roc-
mofMHA) HHWKOr[A He MPOBOAWICA B ['epMaHWE TaK NOCIENOBATEILHO,
Kak Bo @paunnun. B sT10i1 cTpane pasBuTme JeHHOH CHCTEMEI M CBA-
3aHHOe ¢ HHM Iiepepacipeneinenne ¢eomajbHON COGCTBEHHOCTH ILIX
MHOTEIME ITYTAMY; 3HAYATENBHYIO POJIb ATPaja MOJUTHKA TePMAHCKUX
MMIIepPaTOPOB, WX HTAIbAHCKHE WHTEpECH, mX Gopbba ¢ domGapicKu-
MH TOPOJAMU M C PHMCKEM IOPECTOJIOM, X BHIHYH{JEHHBIC YCTYIKH
TePMAHCKHAM KHA3BAM.

YHIUTOKEHNe CTaporo NejeHHd HA rpacTBa 3HAYMTENBHO YCKO-
panocs GiarofapA H3BATHIO HeNblX objacTell m3 IpexHUX rpadcrs
ImyTeM IpeAoCTaBleHWs MMMYHHTeToB. VM3BecTHEl OTTOHOBCKHE IIpH-
BHWJIETUH, NIPA IOMOIIY KOTODHIX EIMCKOIICKHE TrOopofia BHIENANNCH B
camMocToATeNbHBIE TePPHTOPHANbHBIE eqnHAUNH, rpadcrsa. B mpomec-
ce yCTaHOBIEHHA JeHHOHl cmcTeMmbl, co BpemeH Illtaydenos, repmor-
cTBa, Mapkrpagersa, ngansnrpadersa, jgaHarpadersa ¥ rpadcTBa
CTaJIE HMIEePCKEMH JeHaMH. MHorme rpabl CTpeMmInCh PaCIIMPATHL
CBON IIPaBa, YBEJIWYUTH CBOE JIEHHBle BIANeHUA, MPEBPATUTLCA BO
BIafileTeJbHBIX MMIepcKkmx KHA3eil. Ha rore m ma samame cosmaBaiamch
ajjonualbHble TpadcTBa M €MHECKOICTBA,

% Mapkce K., Inzeave @. Cou. 2-e m3af., 1. 7, c. 347—348.
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HoBBEle TeppuUTOpHANbHBIE BIajeHHA, HA KOTOPHIX YKpeIIAJIACH
«3emckoe BepxoseHcTBo» (Landeshoheit) m KumKeckas BIacTh, CO-
$IABANUCh PA3MMIHBIMA IYTAMHU: ofopMieHHeM JeHHBIX OTHOMEeHWU
g TIpeBpaLieHHeM ITHX TePPUTOPHMI B MMIIEPCKHUe JieHbl, OKPYTJIeHneM
CBOMX AJJONUAJbHHX HACIeICTBeHHBIX BiIafeHHWIl myTeMm m00pPOBOJIB-
HBIX W OYeHb YaCTO BHIHYKIEHHBIX MOKYIOK, 00MEHOB, lapeHHil R
APYTHX CHEJOK, B TOM 4HC]e IOJATHYeCKHX OPavHEIX COI030B, a TaK-
e INpPAMOTO 3aBoeBaHma ® T. A. HacmiabcTBeHHBIN, BOODY:KeHHHIH
3aXBaT OOLIMHHBIX TEPPHUTOPHIl HEPEIKO COUETANCA ¢ MMIEPCKHM IIO-
KAJOBAHMEM HJIM C BBIMTPAHHEIM CyAe0HBIM CIIOPOM B JIEHHOM CYTe.
Hacmiue u mpaBo TakKe NPHYYMIMBO [EPEILIETANIACH B JTOM
KIyOKe 3eMeNbHBIX NpuOOpeTeHWi W HmOoTeph B pe3yiabTaTe (eomaib-
HBIX BOWH, HACIENOBAHUA H T. II.

O6pasoBHIBaBIIMeCAd TEPPUTOPHAJbHBIE KHAKECTBA COCTABJIAIRA
BepXymKy ¢eonanbHoil mepapxuud. IlapannensHo mien mpomece Kajb-
Heillero pacmpefieleHNsT W mepepacHpeneienus QeogalbHOR €OOCT-
BEHHOCTH MEKIy DAa3INYHHIME CJIOAMHM TOCIIOJICTBOBABIIETO KJAacca.

B X1I m XIII BB. mpomsomnm Gosblive HW3MEHEHHA B pacipefe-
JIEHNA 3eMeJLbHON COOCTBEHHOCTH TAaKyKe BHYTDH TEPPHETOPHAILHBIX
BilafeHuii KpyOHBIX (eofanoB, mpucBomBumIimX cele IpaBa TeppmTO-
pHaJbHOTO BepXoBeHCTBA. HHA3BA CcTajm mepefaBaTh JeHH (B IEePBYIO
ouepennb Cyfe6GHbIe), TeM CaMbiM CTPOA JIGHHYIO CHCTEMY BHYTDHU CBO-
ux Biaagenwii. Ilepegava semoB HmKectoammM ¢eomanaM coBepmia-
Jach B COOTBETCTBHH CO CTYIEHAMHA HMEPAapPXWUYECKOW JECTHHUIHI, IpH-
HaJJIe)KHOCTHI0 K TOMY WM HHOMY DPAITy — BOEHHOMY HIUTY.

JTa HOBasA CTPYKTYPa B3aEMOOTHOLIEHHI, CBA3AHHHIX C (eomajb-
HOl 3eMEJbHOM COOCTBEHHOCTHIO, COOTBETCTBOBAJA HW3MEHEHHUIM,
MPOMCIIENIIEM B CaMoOil X03dAWCTBEHHON cucreMe. Pasmaua psimap-
CKHX JIeHOB TIIpHBeJIa K PpAa3BHTHI0 MEJIKOIIOMECTHOTO XO3fAHCTBA.
MuorouncienHbie pPHOAPCKEe HMeHHMA OBIE HeGOJBIIMME IOMe-
OIAYbME XO3AHCTBAMHA, KOTOPHIE 0OBITHO HA OCHOBE TAK HAa3bIBAEMOTO
Meierrecht cmaBanm 3emiam KpecThsllaM B HACIENCTBEHHYIO apeHAy,
9acTO HA HM3MOJMLHBIX HAadajlaX. B KPYNHBIX IIOMECTHAX TaKKe COKpa-
mannch COGCTBEHHBIE 3aMANIKA 34 CYET PA3BHTHUA HACHe[CTBEHHOM
apeH[IH, YMHINEBHIX JepKaHUil m T. A. HpecThAnCKNe MOBHHHOCTH BCe
Oonblie U GoJbpIIe CTANM NPHOGpETATh XapaKTep BeIIHHIX o0pemene-
guii. [lepexon oT oTpaboTaHHON PEHTH K PeHTe NPOAYKTAMEA OPUHHA-
Majx Bce Oolee mMUPOKMe pasMephl. Vcmonp3oBanca M TPYH KpeIocT-
HBIX KDECTBAH,

Ha 6ase yka3zaHubIX 06HIECTBEHHO-DKOHOMMYECKHX YCJOBMIl BHI-
poclia cOOTBETCTBYIOIAS IMOJUTHYECKAS CHCTEMA, MOJpOGHO OTpajkeH-
Hag B «CakconckoM 3epnaine». I'epmamma XIII B. mpencraBasma co-
0010 emeHTPAIN30BAHHYI0 (DEONANbHYI0 MOHAPXHWI0. JTa XapaKTepu-
CTHKA TOCyHapCTBeHHOro ycTpoiictBa I'epMaHumM pamioro mepuona He
u3MeHAeTcA OT TOro, YTO CYLIECTBOBAJAa HMIIEPATOPCKAA BJIACTDb
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(«CpAujeHHasg puMcKas UMIepHsA repMmanckoil Hamum»). Jlaxe camblie
CHJIBHBle W3 HocuTeleii mmiepartopckoit Biaactu — @puapnx 1 Bap-
Gapocca m @puapux Il —me Moram ycHemHO IPOTHBONOCTABUTH
nneo umiepun geofansuomy pasapobaenuio I'epmanmn. Bopsba kua-
seit B Havame XIII B. M «BenmKoe Me;KIyLapcTBHE» BTOPOH MOJOBH-
HBI 9TOTO e BeKa ABUJMCH JHIIb BeIpaskenueM (eofanbHOR pasipos-
JIEHHOCTH, BCELeN0 ONpefetsBUIefics yiKe HNOTHOCTHIO CJIOKHBIINMUCH
deonansubpiMu mpousBojicTBenHbiMu otHomenuamMu. K XIII B. umme-
paTopckas BJacTh JUIlb BlemHUM o0OpasoM oObefaunsna l'epmanmio.
(DakTnyeckasa ke BIACTh OblIa B PYyKaxX KPYMIBIX KHA3EH, 03KeCTO-
4eHHo Goposinuxca MeRAy coboil. Peomanbiible BOIHBI He IpeKpama-
auck B Teuenue Bcero XIII Beka, mecMoTpsa mna MONMBITKE ciaboi
HMIEPATOPCKON BJIACTH IIPOTHBOJEHCTBOBATH ODTHM pacIpAM ILIyTeM
YCTAHOBJIEHUs (MMIIEPCKOr0 MHpPAa», OrpalmdeHus NpaBa ¢eomanbHoit
BOIHBI, OpPraHM3aUuM KOJIEKTHBHOTO IPECIe0OBAHUA HApPyIIUTedeit
MHDa, cO3[aHnA 00LIeNMIepCKOro Cyia M T. I

TFocymapcreennoe ycrpoiictBo I'epmammm XIII B. ompepensimocs
B3aMMOOTHOIIEHUAMHA HMIIEPATOPCKON M KIIAKECKOH BJIACTH U POJbIO
KaToJmyecKoil nepksu. mmepatop usbupancsa kuaszpaMu. Bo Bpeme-
na «CaKcoHCKOTO 3epuajsa» B BBIOOPax KOpOJsA YYacTBOBAJIU BCe
kna3bsA. Ho yske Torma BBIIBUHYJACh HeOOJbIIAsS TIpynna KHsA3eW,
KOTOPEIE IIePBBHIMH IIOJ]aBAJIM CBOM ToJIOC NP BHIOOpPAX UMIEPATOpa.
Ir1o xypdioperh. «IIpm BBIGOpax mmmeparopa,— ckasano B «CakcoH-
CKOM 3epIiajie»,— HEPBBIl TOJOC NPUHAMJIEIKHT emuckomy MaiiHua,
ropoit — Tpupa, tpernit — Henpra. Cpefu CBETCKMX — MEPBHIA IpU
BeI0opax — ndanbirpad peHHCKHN, WMIEPCKUHA CTOJBHHEK, BTOPOH —
repuor CaKcoHCKMil, Mapmaj, TtpeTuil —mMmapkrpag DBpannendypr-
CKHUM, UMIMepcKuil Kamepapuil, UMmepcKuil 1enk, Kopoib OGOTeMCKUIi,
He uMeeT TpaBa u3bpaHusa, moToMy urTo on mne memen» (3IT IIT 57
§ 2) 2. Nmmepckoe pewenme (Weistum) 1256 r. sakpemuio mpe-
AMYIeCTBEHHOEe IIpaBo NpHM BhIOOpPax Kopoia 3a Kypdopcramu >,
9I10 3aTeM OBLIO MOATBepP:KAeHO 3ojoToit Gysuroi 1356 r.

«CaKCOHCKOe 3epmasio» IMepevmciano TpeGoBalus, IpebABigeMbie
Kaugupaty B Kopoau. Om fomkeH ObI OBITH CBOGOJHBIM, 3aKOHHO-
POJKIEeHHEIM, 00JIalaTh IIOJHOW NPABOCIOCOGHOCTHIO W HE UMETh (-
suvyeckux uemoctatkos (3I1 IIT 54 § 3). Ilocme u3bpamma Kopoab
TMPHHOCHJ KJISITBY BePHOCTH TOCYJApPCTBY M HPHCATAJ B TOM, 9TO OH
OymerT BceMu cHIaMP YKpeIUIATh HpaBOy 4 GOPOTHCA € HeIpaBsfoil,
9T0 o GyJeT 3amMIATh WHTEPECHl TOCY/apCTBA. JTO €IMHCTBENHbIil
cayd4aif, KOTia KOpoJb NPWHOCHI NPHCATY; B [ajbleiiliieM OH BO BCeX

22 Ho demckumii Koposb He NPMHUMAJT Y9acTHS TOJNBKO B mabpammu Pyponnda
T'aGcOyprexoro (1273 r.).

23 3TEM 3aKpemIANIOCh OCYIIeCTBIEHHE Upey JiiKe, BHIABHHYTOH uM B «CaKcom-
CKOM 3epuaiiey.— Ilpumeu. ped.
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COOTBETCTBYIOLIMX CHUTYamUAX OCBOOOMKNAJICA OT 00A3aHHOCTH IPUHO-
cHTH IPHUCATY, KOTOpas /JfA HeTo 3aMEHANACh IPOCTHIM ofellaHueM
(3II III 54 § 2). Hoponb He MOT GBITH NPHrOBOPEH K CMEPTH, €CIH
0H IPeABAapUTENBH0 He OBLI JUIIeH KOPOHBI B 3aKOHHOM IODANKE
(3I1 II1 54 § 4).

Jlna mosnydYenus KOPOJEBCKOW BiacTH, kKpome m3bpanmdA, tpeGoBa-
J0Ch BO3BefleHNe Ha TPOH X KOopoHoBamue (Kak mpaBmio, B Aaxene).
Koponosanme coBepllaj IIepBOHAYAJbHO apxmemmckon Maiinma, 3a-
rem Keabma u, makomeu, Tpupa. HoporoBamme 3aBepIIalioCh TOp:Ke-
CTBeHHBIM BO3BegeHueM Ha TpoH Hapaa Beamkoro.

WNmmepaTopckmit TUTYa BHOBb W30PaHHBIA KOpONb IpHEOGpeTal
mociie Koponopanua B Pume pmmckmM mamoit (3IT III 52 § 1).
B JlennoM mpaBe npemycMaTpUBaeTcs O0A3aHHOCTH INECTH Kypgiop-
CTOB COMpOBOKRaTh M3GpamHOro mMmepatopa B PmM, 4To0H mama
3HaJl O 3aKoHHOcTH u3bpamma mMmmepatopa (JIII I 12). Tak kak
OOBIYHO HMTAJBAHCKUE MOXOIB ObUIE BOODPYKEHHBIMH M BU3HT K PHM-
CKOMY Ialle HOAKPEeINIAJICA BOOPYIKEHHO# CHJIOH, TO 32 MMIEPATOPOM
B MTaJbAHCKMIA 1MOX0J| 06A3aHbl ObLIM CJIE0BATh He TOJBKO Kypdrop-
CTHl, HO BCe WMIOEPCKUe KHA3bfA, [eP/KaBIIne UMIEDCKHEe JIeHH
(JIIT T 13).

Bnusanne puMcKOro mambl Ha IpecToJoHAckeque (PAKTHICCKH Ha-
XOMHIOCh B 3aBHCHMOCTH OT COOTHOLIEHMA CHJI CBETCKON ¥ IIePKOB-
HOit 3maTH. 3Hadenue MAINCKOT0 OPM3HAHUA BO3PACTANO B IIEPHOBI
KHAReCKUX Me)Kayyco6ur. Teopua AByx Medeil B ee MAICKON MHTep-
JIpeTanyy, COrJacHo KOTOPOH MMIEPAaTop MONYdYaJ CBETCKA# Med OT
namsl M ABJIAJCA €ro JeHHHKOM, OCTAaBajach TOJbKO Teopueil, Korma
COOTIOLIeHNe CHJl CKIANBIBAJIOCE B II0Jb3Y HMMIEPAaTOpPa, M HHKOTAA
He moiydaja O(UIMAIBHOTO NPHU3HAHHUA CO CTOPOHEI CBETCKOM Bia-
ctn. B «CakcoHCkoM 3epraje» MPOBOAWIACL HIEA PaBHOIPABHOCTH
CBETCKOH ¥ IIePKOBHOM BJACTH H CaMOCTOATEJbHOro (6e3 mamcKoro
nocg)ennnqec'rna) moJydenmsa uMIOepaTtopom cBeTckoro meda (3II )
§1).

JIu9HOCTh, WMIIEpAaTOpPa He CYMTANACH HENPMKOCHOBEHHOM: HMIIe-
patop Mor TIOJJIeRaThb CyAy H ero cymbeil Obl ndansurpad
(3IT 111 52 § 3). Ha mpakTuke B MMIEPCKOM KOPOJIEBCKOM Cyje IpH
paccMOTpenuy kamo0 HPOTHB KODOJA MPeCeNaTelbCTBOBAL CaM
KOpOIlh, a pelIeHNne BHIHOCIIM KHA3BA. [lo menmam, CBA3AHHBIM ¢ Ka-
060l Kopois, MOJalliiofi Ha MMIEPCKOTO KHA3M, HPEe/CelaTelbCTBO-
pan nansarpad. Ofnako HE mama, HH KTo-1u00 APYroil HE MOr OT-
JIyYATh NMIIEPATOPa OT IEPKBH, 32 MCKJIIYEHUEM TpeX CIydaeB: ecin
OH COMHEBAeTCA B MCTHIIHOH Bepe, OCTABIAET CBOK 3aKOHHYIO KEHY
win paspyuiaet nepkosb (3II ITI 57 § 1).

Tak ®a2x B cmiy Tpagunuu I'epManua Obula TpaBollpeeMuHUIei
BOCTOYHOTO (PPAHKCKOTO KOPOJEBCTBA, TO TEPMAHCKHI KOPOJb CIH-
TajgcA (PpaHKOM, He3aBUCHMO OT €ro IPOMCXOMAEHHA, M II0Jb30BAJI-
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ca (PpaHKCKAM IpPaBOM. JTO CIENHUATBHO INOAYEPKHYTO B «Caxkcon-
ckom sepuane» (3IT III 54 § 4).

«CaKcoHCKOe 3epraio» coxpaHaino eme neirenue ['epmammnm Ha
repuorcTBa M HA3HIBAJO JETHpe HEMELKHX CTPaHbL: Cakconmio, Ba-
papuio, @Ppamkomuio u IllBabmio. Hasmpas crpaHa mMepa CBOET™
ndaxenrpaga (3I1 111 53 § 1). Boxee BmicOKoe mosoeHue Cpefn
ngansurpagos sanmmanu ndanbnrpad PeHHCKHHA M repror CaKCOH~
ckuii. OHH ABAAIUCH 3aMECTUTEIAMU HMMIEPAaTOpa B IIEPHON MEKIY-
HapcTBUA [0 BHIGOPOB HOBOro mMIIepatopa. Torja Bea CTpPaHA ycJoOB-
HO jeiuwnach na jABe objacTu: obracTs pamKckoro u obIacTb Cak-
COHCKOTO TIpaBa; IepBas Iepe/laBalach OOBIYIO BO BpeMeHHOE yIpaB-
nenne mpamsurpada peiHCKOro, BTOpPasg — reprora CaKCOICKOro.

Wmnepatopckaa (KoposneBCKas) BIACTh Obla OrpaHMYeHa HMMIEp-
CKHM C'Be3JIoM Kumseil (peiixcrarom) u BIacTbi0 MMIEPCKEX KHsA3eH,
KMEeBIIHX IPABO TEPPHUTOPUATILHOIO BEDXOBEHCTBA.

Peitxcrar Bo3HMK H3 coBeTa Kopoid. IlepBoHadaibHO OT KOpojaa
3aBHCeJI0, B KAKMX CIyYasgX pPacCMATPHBATh BONPOC C yIacTHeM 3TOrO
coseta. B Teuenume XII B. momoKeHHe M3MEHHIOCHh, I KOPOIb Yike
6BIT 00fA3aH pellaTh PAJ MeJd TOJbKO Ha cbheame Kuaseil. Eme T'em-
pux IV u Tenpux V BRIHY:KIeHBI ObLIN NaBaTh obellanud CO3HIBATH
B IOJJIeKAIMHX CJaydasx coseT, a ¢ Jlotapa III ato cramo yse mpa-
pwioM. K xommy XII B. mo menomy psagy meia Kopoab OBII CBA3aE
HEO6X0JUMOCTHI0 TOJYIeHUsA COTIACHA KHA3eI.

B cocras peiixcrara sxomwiu sce mMnepckme kHa3pa. B XIIT B.
osu10 93 myxoBubix n 13 cBeTCKMX KHA3EIA.

HoMmetennmio peiixcrara touno ompefeauts Tpyaro. Ho Geccmop-
HO, 9TO corJiacue pelixcrara TpeGoBajoch IPH NPUHATHE MMIEPCKHX
3aKOMNOB, PN YCTAHOBJIEHNN HAJOTOB, IIPH 00BABIEHHN BOEHHBIX pac-
XOMI0B M T. [I.

WNMnepaTopckas BIacTh, OrpaHMYMBANACH IIPEIK/Ee BCErO TEPPUTO-
PHAJTBHBIM BEDXOBEHCTBOM KHfA3eil. 3HAYMTENbHBIX YCIEXOB B 3TOM
oTHOmEHUN fo0wianch Kuasba mpu Dpugpuxe 11 (1212—1250). Ero
OCHOBHBIE ITOJIUTHIECKHE WHTepecsl ObUIM cBasanel ¢ Wrtamueil, rne ou
BHIPOC H JKHWJ IOYTH IIOCTOAHHO, ObiBasg B ['epMaHMM CpPaBHHTEILHO
penko. Ero mpme3nbt B I'epManuio Bequ K TOMY, 9TO «TrOCYmapCTBEH-
HO€ eJUHCTBO Bce 0ojiee PaspymIaioch, TAK KaK OH pasgaBaj NPUBH-
Jlermd KHA3bAM, UTOOR HMOIKYHOUTH M CHEIATh OPYAHMEM B CBOHX pY-
Kax» 2,

IMonuTuaeckas paspgpobieHHOCTh ['epMaHmyM MOpOMKIANach SKOHO-
MuyecKoil pasnpobaenHocThi0. CBeTCKIe M NMEPKOBHBIE KHA3LA COMEH-
CTBOBAJIM pa3fpo0ieHNio, mpucBauBasg cefe pasiuiHble NPHBHIETHN N
mobuBaAch WX B3aKpeIUIeHWs NMIOEepCKuMA akTamu. IlpmBmiermm [gy-
XOBHBIX KHfA3efl Owm 3akpemiensl 3akoHOM 1220 r.— Confederatio

2t ApxmB Mapkca m JHreanca, T. 5, ¢. 280.
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cum principibus ecclesiasticis. 9THMH OpuBWIErHAME IYXOBHBIM
KHA3BAM NPEeJOCTABIAINCH NPAaBa TEPPATOPHAJLHOTO BEPXOBEHCTBA.
AHAQJOTUYHBIA 3aKOH B OTHOIIEHHMM CBETCKHX KHA3eidl OBLI H3JaH B
1232 r.— «Statutum in favorem principiumy.

Topopa BRIOYadMCL B 00IIyH0 JeHHYI0 cucTeMy. OmHAKO B3ammo-
OTHOIIEHNA TOPOJOB C AYXOBHBIMH M CBETCKMMHA (PEOfajlaMu U C UM-
OepaTOPCKONl BIACTHI0 OTIAMYANIUCH KpailHe#d CIOKHOCTBIO W IEeCTPO-
toit. ['opoga Beau ymopuywo 0Ops0Yy C AYXOBHHIMH H CBETCKEMH (eo-
JaJaMu 32 CBOI CAMOCTOATENbHOCTD.

PassuBamocs m ropopckoe mpaso. B XIII croaermm, oTMerni
K. Mapkc, 6suTu JaHBl 3aHOBO MM COBEPIIEHHO M3MEHEHH! IOUTH BCE
ropoAckme mpaBa Hinxmeit Caxconmm. HoBoe mim mpeoOpasoBamHOE
npao noayymiaum B 1209 r. Illtame, 8 1218 r.— Pocrok, B 1219 r.—
Tocnap, B 1232 r.— Bpaysmmseiir, B 1235 r.— Jlio6ek, B 1246 1.—
Musgen, B 1249 r.— l'uabnecreitm m 1. 1. B ropomckom mupase Toc-
Japa roBOpuaoCh, B 4acTHocTH: «HKTO mpoOBa B ropofie ogdH rofm W
OJlUMH [IeHb — CBOOOJEH, B CBOEM /lOMe BCAKHWI HENPUKCCHOBEHCH,
IWIBANE 3alpemesHsl n T. 1.» 'opoickoe mpaso BpaymumiBeiira sampe-
oIano KOH(PHCKAINMIO, a TOPOYKAHMHY, O0e3yCIENIHO j(KANYIOIeMycs
Mapumaixy Ha JBOPAHWHA, Pa3peliaji0o apecTOBATh WM 3aXBATUTH €r0
EMYIECTBO, 9TO0BI HE MMETh HY;KJH 0eratp Io cymgam °.

WNMmneparop «CsAlieHHOi PEMCKO# MMIIepHH CepMaHCKOH HaIHHY,
KaK un ao6oit eonanpHBI KOPOJb, OBLI TOIBKO IIaBOH ¢eoqanbHOR
JIECTHHIIBI, BBICIIMM CEHLOPOM, OT HMEHH KOTOPOTO [epIKajil JEHBI
IMIlepCKHe KHA3bA. VIMImepckue KHA3bA He MOIIM HUMETh HHKAKOTO
JIPYTOro CBETCKOrO TOCHO/HHA, Kpome Kopond. Eciam jem moiayder
OBUL OT KOTO-IMGO JPYroro, TO 3TOT JIeH He GbI 3HAMEHHHIM XEHOM,
ero fepsKkaTeip He ABJIAJICA NEPBHIM JlepiKaTeleM M MOITOMY HE MOT
opire uMnepckuM Kasgsem (3I1 IIT 58). «Cakcomckoe sepmajio» yImo-
munano i CaKCOHHH ceMb 3HAMEHHBIX JIaHOB; CAKCOHCKOE repIor-
ctBo-panpirpadcTBo, OpaHNAeHOYPrCKas MapKa, TIOPHHICKOE JaH[-
rpagecTBo, mMapra Meiicen, mapka Jlaysmm, rpaderBo Amepcieben
(3IT IIT 62 § 3). I'mocca nobaBiANa, YTO CeMp 3HAMEHHBIX JEHOB
ObLIA B pyKax 9deThIpeX KHsA3ell, Tak Kak mapkrpad Meiicenckmit Bia-
mel TaK;ke TIODMHICKuM rpadersomM, a Mapkrpad DBpammenGypr-
cKuil — Taxke Jlaysumem.

Nmnepatop 00s13an Obl1 HamedATL UMIEpPCKUX KHsA3ed jJemoM. Hm
OlNH 3HAMEHHBIN JIeH HMIIePAaTOp He HMMeJ IIpaBa OCTaBIATH CBOOOM-
BHIM Oomee roma m ogmoro mua (3IT IIT 60 § 1). dpyramu ciosa-
MH, OCBOOOMMBIIMICA JieH He NMPUCOCNMHAICA K AOMeHY Kopoiasa. Ha-
Hejenue JeHOM OBIIO He TOJNBKO M HE CTOJBKO HPABOM, CKOJBLKO
obasamroctbio. C XI B. JeHsl cTaldu HaCle[CTBeHEHIMEH. B CyIIHO-
CTH, BIAcTh 'epMAHCKOr0 KODOJA W MMIEpPATOpa MOYTH He IIPOCTHpa-

25 Tam ke, c. 277,
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Jack 3a Ipefiedbl ero coGcTBeHHEIX BirageHmit. 06 obmmpHOCTH HpaB
KHA3e#d cmierenbcTByer gamHoe Dpmapmxom II B 1245 r. repuory
Opugpuxy BomucrBenmomy, mociegHeMy m3 GaGeHOeprckoro popa,
paspemienue HA CIyJai, ecIm OH yMpeT O0e3[leTHHIM, 3aBeIIaTh €ro
aBCTPHUMCKOe TepLOrcTBO HA3HAYEHHBIM MM HACIEJHAKAM ¢,

Hopoab cuuramca BceoSIIEM cyabeil, HOCHTeJIeM BHICHICH CY-
Jeonoit Baactu. «HKopons BceoOmE# cyaps MOBCEMECTHO»,— IOBOPHT-
ca B «Carconckom sepuaie» (3IT IIT 26 § 1). Kampgeiit nmen mpaso
Ha cyn wopoas (3IT III 33 § 1). Ecam koponp mpuGbiBan B Ka-
KV10-1H00 9acTh CTPAHbI, OH MOT TPHHATH K CBOEMY MPOM3BOJCTBY
aoGoe feso, MOT 3aTpeGoBaTh K cefe BCEX apeCTOBAHHBIX M OCYIHTH
nx wian ocsobonuts (3II IIT 60 § 3). Ommako atm cratem «CakcoH-
.CROTO 3epliajiay OTpa)kajam 0Gojlee MM MeHee OTHAJIEHHOE MPOLLIoe,
HO HA HPaKTHKe He AMeJIN NpPEMEHEeHHS.

@akTuieckn cyne0HAA BIACTh NMIEpPATOpa COCTOSIA IIOYTH
ACKIOYATENbHO B TOM, 9YTO OH HAMAEJAI CYHeOHBIM JIGHOM, H TeM ca-
MBIM JIeHHAKY MPeOCTABIANOCH IPaBO CYAATH HPHKa3oM (OaHHOM)
ropossa. «Hopoas m3bupalor cymbeit HaJ 3eMenbHOR COGCTBEHHOCTHIO,
¥ J1eHOM, W HAJl }KM3HBIO KajKIOro,— roBopuaTCcA B ,,CAKCOHCKOM 3ep-
najue'',— ogHAKO HMMIIEpPaTOpP He MOKeT OBITh IIOBCEMECTHO M CYAMUTH
Bce MpPeCTYNMIeHHA BO BCAKOE BPeMs, HOITOMY OH HepefaeT KHA3bAM
rpagerBo m rpadam — myasrreiicreoy (3IT III 52 § 2) *. Toabko
KOpOJb MOl IlepefaBaTh IIPaBO BHICIIET0 CyAa. BceaAkasa mepepgada
aTOr0 IpaBa, ApoOJieHMe CymeOHOro JeHa M T. I. OBLIA HeleHCTBHU-
teabHbl. IIpaBo CyAMTL OT MMeHM KOPOJS MOMKHO OBLIO HOJNYIHTH
TOJBKO HEMOCPENCTBeHHO OT Kopois. OnHako QaKTAYECKH HAeJIeHHO
.cyleOHBIME JleHAMH B KHAKeCTBaX BCe 9Yallle NPOH3BOAMIOCH CAMAME
KHA3bAMH, Npu4eM Beicmme cynbk (rpadsl) cUATAIHCh AMeOIIAMHA
mpaBo cyga mmeneMm Kopoiad. [o cepegmmnt XIII B. omm momm-
HAbl GbUIM ABIATHCA K KOPOJIO 3a DOJYyYeHHEM 3TOro mpaBa, HO 3aTeM
u aTo me TpeGoBamock. B Hajenemmm mpaBoM cyadTs mMeneM (mpm-
Ka3oM, 0aHHOM) KOpPOJA Kopodb OblI mecBoGomen. Om He Mor oTKa-
3aTh B 3TOM IpaBe JHUIY, KOTOPOMY ObLI HepelaH CyHeOHBIA JeH
(3IT III 64 § 5).

Cyn xopoxesckoro nBopa (Hofgericht) mpoxommn mopm mpencena-
TeJbCTBOM KOpOJS IIPH 3acefaTelsiX-KHASbAX; B 3TOM Cy[e He OBLIO
MOCTQAHHOTO COCTaBA, He OBLIO W TOYHO OLPEJEIeHHOr0 Kpyra Imo-
cyaaeix emy paed. Xora B 1235 r. @pmupux II yupenmn mpm cyne
KOPOJIEBCKOTO [BOPA [OJKHOCTH CIENHAIBHOTO CYABE € THATYJIOM
jocTHnEapus (0 HOPMAHCKO-CHIAIMACKOMY 00pasmy), fejla 0 KHA3b-
X BCe jKe MOJIKHBI ObLIA pas3bEpaThCs IO MpeficefaTelbCTBOM KO-
poasa. CyI KOpOJeBCKOro fABOpa, IO CYM[ECTBY, Majo 4eM OTIMYalics

26 Tam »xe, c. 286.

LD Chultheiss — 3aMeCTHTeJIb rpaga B TpagCKOM cy € H CaMOCTOATEJIbHEI
27 § T p p pit n
ryoha.
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oT o0BTHON (eogalbHON KOPOJEBCKOII Kypmm M II0 CBOEMY COCTaBY,
¥ TO CBOeHl KoMmeTeHIMu. B mpumuumme cyj KOpojeBCKOro JBOpa MOT
UrpaTth poib ANeJIANMOHHON WHCTAHIMH, HO DacCIIAPABIIAHACA CY-
J1eOHBII HMMMYHHTET KHA3eH CBOJWJ 9TO OPAaBO HA HeT.

Koposro mpumajmeskana u MomeTHasa perainsa. IlpaBo gexauku
MOHETBI MOIJIO OBITH MPEJOCTABIEGHO TOJNBKO B KadeCTBe KOPOJEBCKOI
npusuiernu. Oguako eme B XII B. kpymusie ¢deopamsl, a 3aTem u
oTeJIbHBIE TOPOJIa CAMOCTOATETbHO WeKAaHWJU M BBINIYCKAIH B obpa-
menune MoHeTy cBoero oGpasuma. B XIII B. mpaBo 4ekaHku MOHeETHI
yiKe B3aKpelmiIoch 3a BIAJeTeNbHBHIMM KHA3RAMM M 3€MCKOe IpaBo
YCTAaHABIMBAJIO, 9TO «JE€HbIM HYKHO BO30OHOBIATHL IPH IPUXOJE HO-
poro rocnomuua» (3II IT 26 § 1). Jlenroe mpaBo HmpenyCMAaTPUBAJIO
BO3MOJRHOCTh IOJIY9eHUsA INpaBa YeKaHKHM MOHETHI B KadyecTBe JeHa
(JIIT T 35). 3a KopodeBCKON BIACTHIO COXPAHWIOCH JIAMb NPABO HAT-
3opa 3a Monernou cuctemoit. Ho @pupgpux II nomsen 6pu1 obemars
KHA3bAM, YTO B Ipefiejlax MX TeppuTopud He OYAyT 0e3 MX COria-
cuA cO371aBaTLCA HOBbIe MOHETHBIE J[BODBI.

Hopoar mMen mnpaBo Tpe0oBaThb OT KHfA3el MMIEPCKYWw CIYxOY,
B UYACTHOCTH HX SABKH KO [BOpPY (MIA ydacTusg B KOPOJEBCKOM
cyge). Ecam pemenme 06 3ToM OyneT cooGIIeHO KHA3BAM KOPOJEB-
CKAM IHMChbMOM, CHAOM{E€HHBIM Te4YaThlo, 3a UIECTh HeAelb, TO OHHU
JOMKIBL IBUTHCA B JI000e MeCTO B Ipe/elaXx HeMeIKod 3eMJiH, rae
Obl KOpOJh HH HAXOAWJCA; eCiM OHH 3TOTO HE BBIOOJHAT, TO OHH
naatar wrpadp (31 III 64 § 1). 3To mpaBo KOpOJIA He BHIXONUIO
3a mpefeds! OOBIMHBIX AiA ¢eojanm3mMa NIpaB rocmoguHA TPeOGOBAThH
OT JIEHHUKA BBITIOJHEHHUSA €r0 BACCAJTbHBIX 00S3aTEIBLCTB.

MuoroBekoBass 60pp6a MeKAy MANCKOM M KOPOJNEBCKOI BIACTAMI
BeJach 3a TPA OCHOBHBIX I[eJIM: 3a IJIABEHCTBO I1[€PKBA HAM IocCy-
JapcTBOM HJIM TOCY[apCTBA HAJA LePKOBHIO, 3a BJIACTH HAJ AYXOBHBI-
Mu deomanaMu, 3a pacminpeHMe IOPUCAMKLNMI.

Npeonormaeckn 3ta Goppba moayuumia CBoe BbHIpAsKeHHME B (Teo-
puM JIBYX Medeil», KOTOPY0 00e MAapTH¥M UCIONb30BAIHM A ONPaBAa-
HAA HX HO3MIMIA — KaK OpUBep/KeHIeB Ialbl, TAK M NpPUBEPIKeHIeB
nvnepatopa. llepBonadaidpHasd KOHIENIMSA pPABHONPABHOCTA 00OHMX
Meueii Oblla 3aMeHeHA BIIOCJHEJCTBMM, KOTAA BJACTh PEMCKOrO MAallbl
VCHJIUAACh, HOBOM KOHIeENMei, COMIacHO KoTopoir oba Meua 6or
mepejall mame, a MOCHe/HUN ysKe of cedA NMepefaBaJ CBeTCKHH Med
HMIIePaTopy.

ITonyyenue cBeTCKO# BIAacTH M3 PYK Manbkl HauOojdee BIacTHHIE
HpeCTAaBUTENH PHMCKOTO TIpeCcTosla CKIOHHBI OBLIM BBIBOJATH U3
TOTO, YTO THTYJ HMIIEpaTopa repMaHcKuil KopoJb NMpUOOpeTan IuIIb
mocie KopoHanum B PuMe ummepaTopckoil KopoHoil. PmMckmue mamsr
HACTOJKOBBIBAMM AaKT KOPOHAIMM KaK HPU3HAHHE C HX CTOPOHEl WH3-
GpaHHOro KyppropcTaMu KaHAMAATA U CTPEMHUIACH HA 3TOM OCHOBAHUI
BMELIMBATHCA B BOINPOCHI MPECTOJOHACITEIUA.
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Crop ®3-3a HMHBECTHTYpPHI ObLI He TOJNBKO OJHAM M3 BaKHEHMIAX
3TAo0B B YKpPEIUIEHAH MAICKOT0 BIMAHUA, HO TaKKe W ONHHAM H3 pe-
[IaOIEX MOMEHTOB B Jejie BKIYEHHS ENHCKONOB B JeHHYIO CHCTe-
my. Enmckon, Kak m rpad) KapOJIMHICKON 3HOXH, ABIAJCA YiKe He
[pefiCTABHTeNdeM IeHTPAJbHON BJIACTH, a BAacCAJIOM HMIepaTopa u
BMeCTe ¢ TeM TepPUTOPHAJbLHBIM BlajelbleM, 00JafaBIIEM IIpaBaMu
TeppPUTOPHAILHOTO0 BepXoBeHCTBA. B 3ToM oTHOmennm BopMmckmit Kom-
KOpHaT ObLI oNpejielleHHOH CTYNEeHBI0 B CO3[AHAM BEPXOBHOH BJIacTH
OYXOBHBIX KHs3eil.

IIpeoGnaganne mancKod BIACTH HAJ CBeTCKOil GEIIO NMPH3HAHO BO
ppemena mansl MmaHokentma III. 9ToMy GaarompmATCTBOBAIH HMCTO-
puieckas ofcranoBKa m jauable KadecTBa Vuunokentua III. Tomkwmii
M DHEPrAYHBIA MOJHWTHK, 3HATOK He TOJBKO TEOKpaTHYeCKHX 6oro-
CIOBCKAX y4YeHUIH, HO W puMcKoro mpasa, Nmmokentmit III yxe B
29 ger 6bin1 kapmgmuaiom. Cras mamoit, Unnokentmit IIT cospman us
ITanckoit obmacTm He3aBECMMOE ILEPKOBHOE TIOCYAApCTBO, 3aCTABHB
ropojickoro mpedexkra Pmma, paHee JeHHAKA HMIepaTopa, NPAHECTH
neunyio mpucary name. G geomanamm cpegueit Mranmm, mep:xasmum-
mu cropouy Illraydenos, Uanokentnii 111 pemmrensno Gopoiacsa. Ha-
angue B I'epmannmu nByx mmumepatopos (Ortroma m @Puummma), oxe-
CTOYeHHO OCHApHABABOIMX KOpoHy, obmerdano mosmudn W HHOKeH-
tug IIl @ pmaBamo emMy BO3MOMKHOCTH OCJHTA0OHTh HMIIEPATOPCKYIO
Bracte. B 1209 r. Orrom IV ocoGoit rpamoToii faske OTKas3ajcsa OT
mpaB, IPelOCTABJIEHHBIX HMIepaTopy BopMcKEM KoHKOpAaToM,
n npussan zaxsagennbie Nunoxentuem 111 semau B cpenmeit Mtamuu
co0CTBeHHOCTBIO MamcKoro rocymapctBa. Ilocme cmeprm WMunoken-
tua III oecrouennas Gopbba 3a CBETCKYI0 BJIACTh NPOMONKAIACH
mexrpy @puppnxom II w mamoit I'puropmem IX.

IIpornB nputsa3aHWii pEUMCKOTO MAalkl HA INIABEHCTBO HAJ CBETCKOM
BIacThi0 ObLTa HampaBieHa mepsas w3 crarTeir «CaKcoHCKOro 3epma-
aa»: «/IBa Mewa mpepmocTaBmym Gor 3eMHOMY LApPCTBY [JIA 3allUTHI
xpucrmarctBa. [lame Dpepgmasmadem [QyXOBHBIA, HUMIEpPaTOPy —
cBercKuii». Teopms NByx Meuedl moaTBepsKyaja HAEI0 PABHOIPABIIO-
CTH Talbl M MMIepaTopa, IIe3aBACHMOCTH CBETCKON BJIACTH OT Iep-
KoBHoi. OHOBpeMeHII0 HMPOBOAWICA NPHHIMI CONPYHeCTBA CBETCKOM
7 TyXOBHOHM BIACTH, T. . «HoMoIW ofHOro Meda Apyromy» (3IT I 1;
ITI 63, § 1). Vines HeBMemarenhCTBA ANl B CBETCKHe geja IOCHe-
moBaTedbHO mpoBogmiaach B «CakcoHCKoM 3epumanie» B pAme cTaTei,
B 9aCTHOCTH B IIOCTAHOBIEHHWH O TOM, 4To Hama He WMeJ [paBa W3-
MeHATH cakcouckme 3aKkoHel (31 13§ 3).

CrpeMmienne manckoil KypHH IOMYAHATH ENHCKONOB MCKIIOTATENb-
HO CBOeil BJACTH He MOIVIO IPHBECTH K yCIexy. JTOMY IpPemsATCTBO-
BaJi0 BKIIOYeHMe NYXOBHHIX ¢eofanoB B OOIOIyI0 JTEHHYI0 CHCTeMy.
IlepkoBHbIe KHA3BA GbUIN NpPE’K/e BCETro TePPUTOPHAIHHBIMHA BJIALEIb-
a1aMm, 9acTeio (eonanpHoii mepapxmdm. OHH HepegKO MOJb30BAIACH
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LOJUICPsiKOil UMIIepaTopa IpPOTHB 4dYpe3MepHbIX INPHTA3aHWHA mam.
Bens KaToilueckas IepKOBb BBHICTYHAJa I KAaK OIpefeleHHOE eIMIi-
CTBO, I KAK MHOYKeCTBO OT/EJNbUBIX IEePKOBIBIX yupeskaeuuit (mona-
cThIpeii, LlepKBell, emapxuil 1 T. 1.); pacnpefeineHne eoTadblbIX JI0-
XOMIOB ULEPKBU IIepefKOo IOPO:KIAN0 HPOTHBOPEYAA MERIY HUMH.

Bopsba 3a pacuupenue 1epKOBHOI IOPHCIHKIUM [ITa Napajlieib-
fo ¢ obueit GopnOoil 3a BIUANME DANCKOH KypAM Ha CBETCKie fena.
VcxogHoil mo3nimedl MDAICKHX NPHTA3aHUil B 3To# oOmacTm GBLIO
U3BATAE KIMPIKOB U3 MOACYJHOCTH cBeTCKoMYy cymy. Eme Bo Bpeme-
na Kapma Benuxoro 6bL10 yCTAaHOBIEHO, 9TO HIIKTO He MOJKeT 06BH-
HATh KIHPHMKA ILIH MoHaxa Iepeq CBeTCKHM cyaoM. [landpHeiimme mo-
NBITKH PACIIMPUTh LEPKOBHYI WPICTIKUMIO UM YiKe 10 JHHHYM He
mepcoHaiblioi, a mpeaMeTHoil momcyauocrtu (cemeiiible, naciaelCTBEH-
Hble [eja) BIAOTh fo monbiToK (mpu Muwoxentmu III) Braounts B
opOuTY IepKOBHOII IOPHCIHKIIHNII 3HAYUTENbHBI KPYr YHCTO TPaKIaH-
CRIIX [IeJ.

TonpKo eHIBIE OTHOLIENHA BCera HAXOJIUIMCH 3a IpelelaMm
JOCATaeMOCTY IEePKOBHOTO CYJA ¥ OCTABAJIUCH B HCKIYHTEIHHOM
BeJIeHHM CBETCKOH BIIACTH.

Bnacte Kopoia W uMIepaTopa, ero B3amMOOTHOIIGHHMA ¢ BJjajie-
TEeNbHBIMA KIUSA3BAMH, BCSA CTPYKTYpa JEHHOH CHCTEeMBI, a TaKxe
B3aUMOOTHOIIEHHA MeMAY LePKOBBI0O H TOCYAapPCTBOM BIOJHE XapaK-
tepusyior I'epmanmio XIII B. Kark geuesTpanusoBanuymo $eogaibliyio
MoHapxuio. Hu rpoMKHil THTYN PHMCKOT0 HMMIlepaTopa, HA YCHJIHA
ero IpHCTOB, 3AlMIIABIINX ABTOPHUTET HMIEPATOPCKOW BIACTH MpPH
TIIOMOIIM PHMCKOTO IIPaBa, He MOMEINAJH TOJMUTHYECKON MeuenTpalim-
sauma. ['epMaHuA IpoITa B CBOeM PAa3BHTHM Te jKe OCHOBHEIE (op-
MBI TOCY[JapCTBEHHOTO YCTPOMCTBA (eomalbHOr0 THUIMA TOCYJApCTBa,
910 M apyrume crpadsl 3amagunoir Espomsl. Hexoropoe cpoeoGpasme
aTuX opm B I'epMannu 00BACHAETCA UTANBAUCKUMYA MHTEpPECAMHU MM-
mepaTopoB, UXx ToxogaM# B UTammio, CIOMHBIMA B3amMOOTHOIIEIHA-
Mu ¢ ropomamu JlomGapaum, 0COGBIM BIMAHHEM pPHUMCKOH KypUH.
Bonsuroe 3nmavenye HMeo COMHANBHO-YKOHOMHYECKOe DA3BATHE 3TOM
CTPaHBL.

Henpana, koHedno, cOpocATh €O C4eTOB H TOT (DAKT, YTO repMaH-
CKHil IIpecTONl [0Jiroe BpeMs [ep/RajJE B CBOMX PYKax CHJbIble [u-
HactuH, B ocobenHocTH [lorenmraydensr (1138—1254). Tem He Mme-
Hee [ake caMmble 3HAYMTeJNbHble (HUCYPHl HA MMIEPATOPCKOM mpe-
CTOJIe He MOTJIA CO3[aTh L[eHTPAIN30BAHHOE TOCYJapCTBO.

QeopanbEoe  pasnpobienne, MeNeATPANH3ANNA MOJHTAIECKOH
BJIACTH, yCAJIEHAE BJACTH MECTHBIX (heomasioB — BIAfleTeNAbHBIX KIIfA-
3eil, BOT dYeM OIpefeNANach OCHOBHAA JMHUA DA3BUTHA [epManuu
Toro mnepuonia. I'ocynapcrBerHoe ycrpoiictBo Iepmanmm XIII B. xa-
PaKTepPU30BAIOCH, TI0 CYMIECTBY, OTCYTCTBHEM IIOCTOSIIIBIX OPTAloB
[EeNTPAILHOTO YNPABIeHAs, pealblod NEeHTpaNU3aldM Ccyaa, NeHT-
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panbubix QuiraHcoBelx opraHoB @ T. A. M BMecte ¢ TeM ocoben-
HOCTBLIO TOCYJApCTBEHHOTo ycrpoiictBa ['epManuu TOro mepuofa sAB-
JANach MeNTPAJH3alysa YIPABIeHAA W CyJa B IIpejieiaXx KajKIoro or-
meabHoro KusmkecrBa. Caxcounus, bBasapmsa, IlIsabusa, @Dpanxonus
(a mosauee u Gojlee MeJKHe KHAMECTBA), C TOYKH 3PEHHSA TOCYAAp-
CTBEHHOTO YIpaBJeHHsd, ObUIM, KOHEYHO, He HPOCTO KPYNHBIE CEeHbO-
puu. Tepmalnckume TeppuUTOPHANbHBIE KHMMKECTBA B 3HAUHATEJIbHO
Gospuieit mepe, 4eM QaKe KpynHeiimne QpPaHIY3CKEe TIepIOrCTBa
(manpumep, Hopmaupus), cioxunuck B Gosee manm Menee CaMoCTOA-
TeJbHBIE ToCyMapcTBenuble obpasosanus’®. B srom ormomenusm 3Ha-
YHTEeNbHYI0 POJb Urpaja B rePMAIICKAX KHAMKeCTBAX TeCHas CBA3b
JIEHHOM CHCTEMBI C CyHeGHO-TepPUTOPUAILHBEIM YCTPOHNCTBOM; CYymes-
HBIA JleH Kak ¢opma cymeOHOro ympaBieldsa oNpefeeHHOl Teppu-
TOpHA WMeJl Ype3BbIdaiiHoe 3HAYEH¥ME B IMOCTPOGHHH BCETO IOCYAApCT-
BEHHOTO ammapara. ITo 00ecHeduBajio MEeHTPAIM3ANMIO BJACTH B Ipe-
Jle1ax OTMHENbIIOro KHAKECTBA.

I'AABA YETBEPTAA
CEMEVMHO-HACAEACTBEHHBIE OTHOIIEHWA

NsBectnoe yrasanme @D. Jurenbca, UTo «CeMeMIBIA CTPOM IOJ-
HOCTHI0 HOAYAHEH OTHOMICHHAM COOCTBEHHOCTH» *°, HAxXoAuT B (heo-
NaJbHYI0 3MOXY KOHKpeTIOe BhIpaj)kende B 0GYCIOBIEHHOCTH CeMeii-
HO-MMYIIECTBeHHBIX OTHOMIENW OTHOIICHUSME 3eMeJNbHON COGCTBEH-
moctu. B deomanbHyo smoxy 3eMmesnbpHas CcoOCTBeHHOCTH KaK 0asa
9KOHOMMYECKOl CHJIBI M HOJMTHYECKOH BIACTH TOCHOCTBOBABIIETO
KJIacca, KAK YCIOBHe NPHHAMJIEKHOCTH K BOGHHOMY COCJIOBHIO U
Jlaxke CBOOOMIIONO COCTOSTHHUA ONpeeNsana Bce 06JacTH 00IeCTBEHHBIX
OTHOILEHUI, B TOM 4YHCIe ceMeiino-uaciaencreennsie. Co Bpemen cBo-
GopHoit of6muHEBl (MapKE) OT BiajeHusA 3eMiell 3aBHCEN0 NPaBO TO-
Joca B OOIMHHBIX MeJNaX, MPaBo HOJb30BAHAA OOUIMIIHBIMH YTOXbA-
MU, 1paBo OBITH CBUjeTeNeM, Cy/bell, NPHUCARIBIM; CcoXpalelnue
CBOET0 3eMeJbIIOT0 BIAaleHAA ObLTO NepBeimieil 3a6oToil ceMbH. ITO
XapaKTepHO ¥ [JI YCJHOBHHl [gajbHeNIIero KIACCOBOTO PAacCIOeHHH,
T. e. B npouecce Qeogasmsamad, a 3aTeM — [JA BCEX CTyHeHel co-
OUANBHOM JecTHHUH yiKe ¢eonansHOTo obmecrBa. He TompKo rocmon-
CTBYIOIIMI Kiace, A KoToporo ¢eomaibHasd 3emesabHasg CoOCTBEH-
HOCTh COy;kHia 0a30il HKCINIyaTalud HeIOCPe[ICTBENHbIX IPOA3BO-
auTeneil, HO U Cpefllie COCJIOBHA, NS KOTOPBIX 3eMedbLHasgs CoOCT-
BeHHOCTH fABJIAJIACH YCIOBHEM COXPAaHEHUA MX CBOGOIHOTO COCTOAHUA,
ObLIN 33MNTEPECOBAHBI B 3aKPeINIEHWM COOTBETCTBYIONUX, ofecrmedn-

% Baykno OTMeTHTb, 4T0 3o0joTasg Gyana 1356 r. mpoBo3riacuia HeeIHEMOCTh

KypdropiuecTs.
2 Mapkc K., Ineeave @. Cou. 2-e m3f,, T. 21, c. 26.
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BABIINX WX 3eMeJBIyI0 COOCTBEHHOCTh YCTOEB CeMbH ¥ IPHHIUIOB
HaciaencTBenioro mpapa. Jlifg 3aBHCHMBIX COCJOBHIi, 1A HEOOCPen-
CTBEHHBIX IIPOM3BOJMTENEH 3eMeJbHBIA HAMeN TOMe CJIYIKHI OCHOB-
HbIM (paxTopom mx Tpyaa u xu3Hm. (CeMeilHO-MMYINeCTBeHHBIE OTHO-
mienMA W HOPANOK HAcKenoBanus ObIH BCeleJo MOAYMHENbI IIPOH3-
BOJCTBEHHBIM YCIOBHAM XO3AMCTBYIOMEei Ha 3eMelblioM Hajene
KPeCTbAHCKOIl CeMbH.

®eopanpnaa lepmanyg me cOCTaBIANA B TOM OTHOLIEHHH KAaKO-
ro-mnbo wuckmogenuda. CeMeitHo-1IacieICTBeHHBIe OTHOLIEHMA, KaK
omm ciaoxmanck K XIII B. 8 Tepmanuu u Kak oHE OBLIM OTPAjKEHEI
B «CaKconCcKoM 3epuaie», Bcelledo ompejensiauch opmamu eo-
JaabHOro 3emieBaanenus. [as repMaHcKodl W BooOle [JaA 3amagHO-
eBPOIeiCKONl CeMbU ITON SMOXM NOKAa3aTelleH Ipexifie BCEro IOJHATH-
yecKnii xapakrep ceMbm. «Jlma peimaps wim  Gapoma,— IEcCaX
JHrelbe,— KaK H JJIA CAMOTO BJIANETeNHLHOr0 KHA3A, KeHATh0a — mo-
NATAYECKAA aKT, CJIydall [Jid yBeJd4eHHWS CBOEr0 MOTyMecTBa HpH
MOMOINE HOBHEIX col030B. To e camoe OblTo y IlexoBoro GOroprepa
CpeJHeBeKOBBIX TOPOJOB. Y3Ke ONHEH OXPAaHABIIMe ero IPHBHJErHH...
JIOCTAaTOYHO CYKMBAJH KPYr, B KOTOPOM OH MOI HCKaTh ceGe ImOAxo-
AAIYI0 cympyTy» *°.

Orciofia CTPOro COCIOBUBIA XapaKTep OpaKa M COCJIOBHEL Xapak-
Tep cembu. CeMmelilo-mMyImecTBeHHABle IpaBa OIpPeNelAJACh COCIOB-
HOIl IPUHAMJIEKHOCTHIO, KOTOPas, B CBOI odYepelb, COOTBETCTBOBANA
OTHOLIEHUWAM 3eMesbHO#l coOcTBenHOCTA. I[Ipm HepaBmblx Opakax
JeHA cimemoBana cocroaHmio Myxka (3II 45 § 1), a merm ciaemoBaam
COCTOAHMIO TOTO W3 pPOAATeNel, KOTOPHIi HaxofwicA Ha Golee HH3-
Ko#l CTYNeHH CONMAalbHOH JeCTHHUOBI, ¥ OBUIM OrpaHWYElHl B MpaBax
nacnefosannda. Tak, ecam cBoGomHas me@@eHCKOTo COCIOBHA KeH-
IMMHA BBIXOAWJIA 3aMYyK 33 OWpresipa WM JaHA3acca, TO JeTH He
npuobpeTany DpaB MaTepw W He Haciaemosaixm mocie mee (3II II173
§ 1). CocnoBublii XxapaKkTep CeMbM HPOSABIAICA B PA3IMIAN HOPAIKA
HaCIe[OBAHHA 0[O 3eMCKOMY M JIeHHOMY IpaBy, B pasiduM; IpaB
HacHae/0OBaHAA [Jd OTAENbHBIX COCIOBMIL, B 0CO0EHHOCTHM — HACIEeN0-
BallfA 3eMeNblbIX Bianenuil. JleHnoe mpaso ycranasimBaio NPHHOHAI
e[[MHOHACTENAA: JIeH OTIA MePeXOJMy TOJbKO K OJHOMY CHIHY, HO 3TO-
TO IPaBHIa He CYMECTBOBAJO HO 3eMCKOMY IpaBy, Ife BCe CHIHOBHA
HacaenoBand B pasubix moiax (3II I 14). Ilpmmanmn eamuoHacTenms
B JIEHHOM IpaBe o0BACHAETCA HEOOXOAMMOCTHIO COXPAHHTh B PYKAax
Hacle/lHMKA-MY /KIAHbL, CIOCOOHOTO0 HOCUTH OpY:KHe, (eoNaTbEYIO
3eMeNbHYI0 COOCTBEHHOCTH KAK OCHOBY BJIACTH, MOTYIECTBA M CHIBI
deogana u ero cemnm.

B ncropuko-npaBoBoii auTepaType mpEEATO GHLIO HPOTHBOIOCTAB-
JATh FePMAHCKYI0 CPeMHeBEKOBYI0 CeMbI0 [[PeBHEPEMCKOH B ILIaHe

30 Tam ske, c. 80 m cueq,
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Cyry0oro BLIIAYUBAHHA 3HAYEHUs KPOBHOI'O POACTBA B TePMAHCKOM Ce-
MeiiHo-HacieCTBeNHOM mpaBe. Meik1y TeM COBepILEHIIO OYeBHJIHO,
ITO OTAMYHE ApeBHEPUMCKHX (POpM CeMbH M CHCTeMBI HacCleloBaHHA
OT CpeJHeBeKOBBIX TIepMAHCKUX CeMeillio-HacaeACTBeHIbIX MUICTHTY-
TOB OINpPeeANoCh TJIAaBHBIM 00pa3oM pasiuIHeM HCTODUYECKHX CTy-
IeHell Pa3BUTHA M TeM CAMBIM pa3jImiueM MPOM3BOJACTBEHHBIX OTHO-
muienunii. IUreabC MHOKa3ay, MO9eMy OCKOJOK HACTOALIETO DPOJOBOrO
cTpoA B (opme OOLIMHBI — MapKU®' MO COXpaHHTHCA Inpm deona-
Jusme B I'epmanunn, cesepuoil Ppannum m AHrInm u HodeMy 3TOT
PONOBOM CTPOWl MOT «IIPOJOJIKATH CYILIECTBOBATH B TeueHHe IEJBIX
CTolleTH B I3MeHEeHHOM, TeppuTOpHaibHoil ¢opmMe B BHIEe MapKOBOTO
CTPOA W JajKe HAa HEKOTOpOe BpeMs BOCCTAHABIMBATRCA B Gosee cia-
6oit popMe B MO3AHEHAININX [JBOPAHCKAX U MATPANUAHCKUX pOAAX,
H Ja)e B PoIax KpeCThAHCKHUX...» °%. (DopMa cpeJHeBeKOBOH repmai-
CKOil CeMbM, CHCTeMAa HAacleJoBaHHsA, OTCYTCTBUE 3aBewmlanuili (B Ipo-
THBOIOJOHOCTh CBOOOJE 3aBelllaHMii PHUMCKOro mpaBa) W T. 1.—
BCEe 3TO KOPEUmloCh B MaTepHAJbHBIX YCIOBHAX (eoqanbHoro obiie-
CTBa, OBLIO COMPAMKEHO ¢ HATYPaJbHBIM YKIAIOM XO03AHCTBA, CiIabbIM
Pa3BUTHEM TOBAPHBIX OTHONIEHUH, POJNILIO 3eMileflelusi B FKM3HH HAa-
cemenusag U T. A. CBA3L MMYIECTBEHHBIX OTHOLIEHMH ¢ KPOBHBIM POI-
cTBOM ObLTa OTpaskena B CeMeilHO-HACJeJCTBEIIHOM TpaBe OTHeNBIIbIX
cocioBuii. BecbMa moKasarelbHO, YTO HEOAMHAKOBUE 3HA4eHIe HMeEJO
POACTBO IO MYRCKOH JHIINH U IO *KeHCKON JWHAM: 3To OBLIO CBA3a-
HO C JICHHOH CHCTEeMOil, ¢ CHCTEeMO#l BOOPYMKEIHBIX APYHUH U T. .

B cBere cxazammoro CTaHOBATCA NOHATHBIMA iojoxcennsa «Cak-
COHCKOTO 3eplLiaja», Kacalolluecsd BONPOCOB Opaka, CEMbH, HMYIIECT-
BeHHBIX B3aMMOOTHOIIENMI Me:KIy CYNpYraMu, MeXIy pOJuTeaAMM
I [eTbMH, cHcTeMa IiaciemoBanua. I[loHATHE KPOBHOrO POJICTBA
(Sippe) TecHo cBA3aHO € NPUUAJIEMKIOCTHI0 K OJHOMY H TOMY JKe
cocaoBH0. [l HaAMYUA TIOJHOUEHHOT0 KPOBHOTO pOACTBa TpeGoBa-
JoCch MPOMCXORJAEHMe OT 3aKOHIOro Opaka M paBHAf COCJIOBHASA IpPH-
HAJJIeKHOCTh. 3eMCKOe IIPaBO PHUCYeT CUCTEMY POJCTBA, ajjeropuue-
CKH CpPaBHABAA pPON C WIEHAMHU YeJJOBEYeCKOro TeJjia: TolloBa — 3TO
My:X H jKeHa, mea —3To getu u T. n.*° Hempemenmusim ycrosmem
PaBHOTO NOJOKeHHA HA OALONW M TOH ’Ke CTymeHH PoACTBA 3eMcKoe
MpaBo CYATAET TaKie NMPUHAMJIEKHOCTL K OJHOMY M TOMY e COCJO-
BUO. JTo OBLIO HCXOAHOEe IOJNOIKEeHMe [JIA BCEX CeMeiNo-mMyMIecT-
BEHHBIX W HAcJeJCTBeHHBIX oTiomeHuil mo «CaKcoHCKOMY 3epuaiy».

OcHoBoll ceMeiHO-NMYILECTBENHBIX OTHONIEHWHA 3eMCKOro mpasa
CIYKAI0 MoNoenue 06 o6IqHOCTH MMyLIECTBA MY ka I skelbl. «Mysk

31 Maprc K., Jneeavc @. Cou. 2-e map., T. 21, c. 155.
32 Tam e, c. 169.
33 CpaBnenme pofia ¢ [JePEBOM M €ro BETBAMH (POAOCHOBNOE APEBO) MOABMIOCH

B 0ojice MO3AIEM CPEAIEBEKOBbE U ObLIO 3aMMCTBOBAIO M3 KAaHOHUIECKOTO
npasa.
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1 jKeHA He IIMeIOT pasjeibHoro mmymiectsa npm ux xmaumy (311 131
§ 1). ITo 0GyCIOBANBANOCH COBMECTHEIM BeleHHEM B OCHOBHOM HATy-
paTbHOTO XO3AMCTBA M COOTBETCTBOBAJNO BCeMY (heofalabHOMY yraaxy
KaK CeMBbM B Cpeje TOCIIOJCTBOBABLIETO KJIAcca, TAK M KPeCThATCKOI
cempr. C MoMenTa BCTyIIenus B GpaKk MMYILIECTBO JKEHBI Mepexoj-
70 BO BIAJeHHe MY;Ra, BBICTYIABIIero B KAadeCTBe €€ 3aKOIIIOro
onekyna (3II I 31 § 2). Bo Bpemsa cymecTBoBaHHA 6Gpaka emuHCT-
BeHHKIM pacmopsjuTeneM HMyllecTBa ObLT MY:K, B €ro ke pacrops-
JKeHHe HOCTYNajo BCe BHOBH NpuofperaBineecsi W HaKUTOe HMyIIe-
ctBo. /Hena 6BIIA HOMIOCTBIO JUINEHA NPABA PACHOPAYRATHCA KaKHMM-
nubo umyimectsoM. TeMm 1ie MEHee IOPUAMIECKH OHA COXPAHAJA IIPABO
coOCTBENHOCTH HA IpPHBHECEHII0Oe MMYIIECTBO M HAa TO, KOTopoe eil
6p10 ToflapeHo BO BpeMA Opaka. Be3 paspemreHus Myj;Ra oHa He
moria pacmopsyrateea HigeM (3IT 1 31 § 1; I 45 § 2), Ho B cayuae
pasBoja mojaydvajsa o0paTHO TO, YTO IIpUHECTa ¢ co0oil Ipm BCTyILIe-
nua B Gpax (3IT IIT 74). Takum oOpa3oM, OOIIHOCT MMYINeCTBA
coXpaHsAJach TOIbKo Ha BpeMms Opaka.

Onnako m Bo BpeMsa OpaKa BCe MMYLIECTBO CeMBbH IIO[IMHAIOCH
0co00MYy IpPaBoBOMY pexumy. [[BUsKMMOe HMYUIECTBO, HECMOTDS Ha
o6IHOCTh CeMeMHOro MMYINECTBA, Pasinyajoch [0 CBOEMY Haslade-
HUI0; BCEe TO, UTO MO NpUpofe CBoeii MOTIIO OBITH NpegHa3HAYeHO 1A
JUYIIOT0 MCHOJb30BALMA JKEHU[MIION, HOCHIIO IIamMeHoBaNue (GRel-
ckoil momm» (gerade) m cocTaBiaANo 0COGBIT KOMIUIEKC ceMeiiioro
nmyutectsa (3I1 I 24 § 3). Ouo maciaemosajiioch B 0coGoM MOPAIKE
MO JKENCKOH JIMINM ¥ YIUTHIBAJIOCH OTHEJNbIIO, XOTA BO BpeMsa Opaka
MY;K pacmopsskaicsa BCeM MMYIIeCTBOM CeMbM Oe3paspeibio. B or-
HOUIEHMY [Ie[BUSRKMMOT0 MMYINECTBA KeIibl PacHopAKeIlHe Morjio oCy-
LIECTBIATLCA MYJRE€M TOJbKO IPU YCIOBMM COLJIACHA ;KENBI; ONIIAKO
B KpaHIileM ciyyae OTCYTCTBME TAKOI0 COIJIACHA MOTAO OBITH BOCIOJI-
Heno B cygebuoM mopsgke. 3a CBOH MOJTH MY3K OTBe4aJ TOJBKO CrO
umyiectBoM. [{oOpadviible JOJNTH KeHBI MY MOT HOKDHIBATL II3 ee
uMymiecTBa. B ocTamblioM B OTHOLIEHUM HEJBHKUMOTr0 HMYIIECTBa
senbl jeficTBoBao HpaBmio: «l/IMymmecTBo skemsl Ile TOKHO HU
pPacTH, HE YMEHBIIATHCAY.

B cemeitnom mmymecrBe «CakCoHCKoe 3epHajio» pasiddano eme
HEKOTOpble OTJeJdbHbIe YacTH, KOTOPBIE MMeJu H3BECTHOE Ije1eBoe
HajHaueHHe M NPaBOBOH peKUM KOTOPBIX OBLI YCTAHOBJIEH 0C000.
K uucny rakux wacreii oTHocWJICA IIpeskie Bcero TAK HAa3bIBae MBIl
«yTpeHHHIT map» (morgengabe) — cBameOublii MOJApOK MyKa skeHe B
nepBeiit nens ux Gpawnoit ;kmsum (3T I 20 § 1). Jlangpext mogdep-
KHBaJl, 4YTO «yTpennuili Jgap» B phIlapcKoM COCAOBHM OBLI Goraue,
gem y mnepeiapeir (3IT I 20 § 8). Irtor cBameGuLIt momapok e
crenyaipHoe Ha3HAdelMe B CIydae pasBofia U MOJJIesa] 0co0oMY
mopAaKy mnaciefosanua. Takum ske 060CO0GJeIIIBIM UMYINECTBOM AB-
JANOCh MMYIUECTBO, Ipejlasnadentoe CIAYKUTh JJIA TOKU3HENIOT0

197



cofepRanma sxensl B ciydae cmept: myma (leibzucht). B rawecrse
TAKOro MMYyIIecTBa OOBIYHO BBIEJAANACH KAKAA-TH0O HeBEKAMOCTD.
Hena Moria HONY4YHTh HOMU3HEHHOE IPABO IIOJH30BAHMSA DTUM He-
nemrunmbim mvymectsom (311 I 21 § 1). Ogmako mpaBa coGcTBeHHO-
CTM HAa OJTO HMYMeCTBO JKeHA HAKOTAAa IpHOOpecTH He MOTria
(311 I 32). Yto 68l B AadbHeiilleM HH IOPOM3OILIO ¢ COOCTBEHHAKOM
YKA3aHHOTO HEJIBEKAMOIO MMYIECTBA, KOTOPoe IpefiHa3HaueHo GbLIo
A TOKE3HEHHOTO COJlepiKaHHsA, NMpH JIOO00M Hepexofe ero OO Ha-
CHIeNCTBYy HJM IPE BHIMOPOYHOCTHE — OHO COXPAHAJNO CBoe IeleBoe
Ha3HaueHMe. EAMHCTBeHHBIA ciaydYail, OpE KOTOPOM JKeHA Morjia
YTpaTUTh IPaBo IOKA3HEHHOTO COfleP/KAaHMA M3 3TOro HMYINECTBA,—
3TO ee HeoCHOBATeJbHAA INpeTeH3Ws Ha IPaBO COOGCTBEHHOCTH Ha He-
IBIZKAMOCT, yTpaTa IpaBa MOKE3HEHHOTO IIOJNB30BAHUA SABIAJACH
B 9TOM CJy9ae Kak ObI mTpadHOil caHKImeil.

B xauecTBe oTHeNBHOM YACTH B COCTaBe CEMEHOTO0 HMYIIECTBA
MokeT OBITh Ha3BaHa ellle TaK HasblBaeMas MIPOAYKTOBAg [MOIA
(musdéle, Musteil). IlpaBma, BrieqeHme TakKoil TONW WMeEJNO 3HAYe-
HHe TOJBKO IOCJe MpeKpalleHus Gpaka B caydae pasBojia Wim IOCHE
CMepTH IJIaBBI CeMbH M OTKPHITHA HacuefcTBa. Ilocre cmeprm Mymxa
JKeHa JellMJia ¢ HACHEQHHKAME OCTABINZECA B JoMe IIPOJOBOJIBCTBEH-
Hble 3amachl MOPoBHY. Ilo/l0BAHA HANWMYHBIX HOPOJOBOJLCTBEHHBIX 3a-
acoB COCTABIANA HIPOAYKTOBYI0 moiio BmoBmr (3II I 22 § 3). Aty
IPOJYKTOBYIO0 HOJIO sKeHa moiyuana m B caydae passoga (3II1III74).

Taxkum o6pasoM, B cocTaBe 00IEro CeMefMHOro MMYINECTBA HYH{HO
pasingaTh: JKEHCKYI0 010, YTPeHHHH [ap, MMYINECTBO, IIpelHA3HA-
JeHinoe A HOMKU3HEHHOTO COJep/{aHHA, M NPOAYKTOBYIO MOJIO.
Hlenckasa moxa HacxemOBANaCh TONBKO MO KEHCKOM JUHAH GImKaii-
meii popcTBeHHMIe. YTpeHHUIT fap, IPOAYKTOBYIO NOJI0 W KEHCKYIO
JIONIO jKeHA coxpaHAja mocise cmept: Mmyka (3II III 76 § 1). B cay-
Yae pa3Bojla jKeHA He COXPaHANA YTPeHHETo Mapa, HO eil oCTaBiA-
JI0Ch MOKM3HEHHOEe COMlepiKaHMe, }KEeHCKAaA J0JISA W MPOJYKTOBAsA MOJA.

[Tpunnun obmHOCTH CeMefHOr0 MMYINECTBA JeKal TaKxkKe B OCHO-
Be HOMYIIEeCTBEHHBIX OTHOIUEHUN MeKIy pPONHTeNAMH M [eThMHA. Bce
ceMellHOe EMyOIeCcTBO HOPHHAJIEIKAN0 IJaBe CeMbH, TOJNBKO OH HMEJ
OpaBo UM PAcCHOpsKATBCA, N HeOTHeJeHHble NeTH NHKAKAX NpaB Ha
9TO MMyIlecTBO He mMenu. [{eTm mpmoGperan® mpaBa HA HMYIIECTBO
TOJBRO C MOMEeHTa OT/eJeHHA, eCIU BbIfe] NPOM3BOIMICA II0 Kela-
HAo otna. Ecmu oTem BEIMensan chlHA minm MaTh BHIeNAda [09b,
7laBad BbIJIeJIeHHBIM OIpelleleHHOe HMYMECTBO, TO JHMb TOIAAa ¥
Heteii 06pasoBhIBamach CaMOCTOATENbHAA HMYyNIeCTBeHHAdA cgepa,
AajKe 11e3aBACEMO OT TOTO, COXPAHAJM JH OHH C POJUTENAMH COBMe-
crHoe BefleHHMe xo3saiicTBa mam Her (3II I 13 § 1). Brimen mmymecTBa
AeTAM GBLT CBA3AH C OCBOGOMK[EHHEM OT DOMUTENBCKOH BiaactH. Ofi-
HaKO BbIJeJ He JHUIIAJ JeTeil IpaBa NpeTeHJOBATh HA HACJIEICTBO
pojuTeseil mocie CMepTH HOCHeAHAX, HO NPH YCJOBHE, 9T00HI BBILE-
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JICHHBle [IeTH, IoCJe CMepTH HacjiefofaTresis, IPHHECTU BCe UMH pa-
Hee TOJydYeHIOe MO BBIeNy miaA o0lero pasgena HaclaejCTBEHHOMN
Macchl HaclegHHKaMd. VIMyImecTBeHHBIe B3aMMOOTHOLIEHHUSA MEXAY
MaTepbio U MeTHbMH IOCIe CMePTH IVIABHI CEeMBH OIpeJelANHCh B 3a-
BUCHMOCTH OT Toro, OBLT NIM IpPOU3BEJeH Me;KAy HHUMH pa3jesa HIA
uer. Eciu maTh-BoBa ocTaBasack ¢ JeTbMH B ee X03diicTBe, TO BCe
IOAA ee UMYIIECTBA COXPAHAJM CBOM IOPUANIECKHH TUTYJN; HOpH IO-
clefiylolieM pasmeire oHa Opama ¢ coboil Bce eil IpuUHAjJIekaliee
(ReHCKYI0 [0J10, IPOAYKTOBYI0 Moo U T. 1.). Ecam ke MaTh-BroBa
0CTaBaJIaCh HepasleJeHHOW C JeTbMU B XO3AUCTBE CHIHA, TO IIPeHMY-
mMecTBeHHOEe MpaBo Ilia MOJydeHHe B CjIyvae pasfiena >ReHCKoil Aond
nMeJa He MaTh, a sxena ceima (3I1 1 20 § 3, 4).

TenmeHNUA Hepas3HeNbHOCTH CEMEHHOr0 MMYLIecTBAa BBHIPAKAJIACH
I B cucTeMe omeKyHcrBa. sHenma Haxogmiack B TedeHue Gpaxa IOT
OomeKo# MYKa KaK INIaBBl CEMbH, PAaCOOPAKANIIIErocsd BCEM ceMeii-
HBIM HMYI(eCTBOM. My HABIAJICA 3aKOHHBIM ONEKYHOM JKeIbl
(3IT III 45 § 3), maske B Tex caydasAx, Korga oH ObLT He PABHOIO
¢ skeHoil cociopusa. jHema Ge3 paspemieHEA My’Ka He MOIJIa COBEp-
MAaTh HAKAKHX CAENOK: HH IPONaBaTh CBOE HMYNIECTBO, HA OTKA3bI-
BaTHCA OT IpaBa HA MOKU3HEHHOe Colep:KaHme W T. 4. Mexay Tem
He3aMyJKHAA JKeHI[WHA HMeNa [PaBo pPACIOPIKATHCA CBOUM HMY-
mecTBoM (e3 omeKyHa W MOIJa fajke IIPONABATH CBOK IEIBHKHEMYIO
COOCTBEHHOCTb.

OcHOBHBIe  OPMHIMOBL  CEMEHHO-HMYIIECTBEHIILIX OTHOIIeImi
cpepHeBeKoBoil 'epManmm mnomyummm HamGosiee SIpKoe BHIPA;KeHHE B
HACJeACTBEHHOM IpaBe.

Bes cuerema naciemoanusa mo «CaKCOHCKOMY 3epuasiy» IPOHHK-
HyTa OOIMMN NPHHIANAMHE, Oelb KOTOPBIX — 3aKPEeNuTb (heomamn-
Hble OTHOIIeHM:A, (EONANBbHYI0 COOCTBEHHOCTh U  (PeoadbHYIO
ceMpl0. JTHM O0BACHAIOTCA COCJIOBHbIE PAa3IHYAA B HACIEeOBALIMHA H
Be/lymee MeCTO HACJIeNOBAHHA JIEHOB BO BCEM HACHE[CTBeHIIOM IIpa-
Be. [laHHOMY WMHCTHUTYTY He TOJIBKO y/[eJieHO Hambojpliee BHUMAHHe,
HO C HAM CBA3aHBI W eMy IONIMHEHBI BCe APYrHe BOIPOCHI HACJIENO0-
BaHHA: MOPANOK IlepexOfa IO HACIENCTBY 3eMieBiafenua (Bcex
¢opM), BOGHIIOTO CHAPSKEHHA U T. I.

B Toii e cBA3M HaXOAWJICA NPUHNIAN HACHEAOBAHAA [0 KPOBHO-
My POACTBY C pasjeleHHeM HACHeJOBAHAA IO MYKCKOMl ¥ IO IKeH-
CKoOll JMHMH. 3aflada COXPAHEHMs 3eMIeBlalleHUA B PYKaX MYKCKOIO,
CII0COGHOTO HOCUTHL OpYJKHe MOTOMCTBA HMeja pemnalolliee 3HAYeHHE
Opd 3aKpeIVIeHWH 3ToTo NpWHIHUNA muacaefosandsa. CpeieBexoBoe
repMaHCKOe Iacje[CTBeHHOe IIPABO Ile 3HANO [JPEeBHEPUMCKOTO YIH-
BepcasbHOro mpeemcTBa. Bomee Toro, xapakTepHBIM [JiA repMAaHCKOTO
npaBa ObLIO [lelleHHe IPABONPEeMHMKOB HACTEONATENsA Ha OCHOBHDIX
HACJIeJHUKOB ¥ JIOJbIIAKOB, YTO H3BECTHO ObLIO M MYCYJIbMAIICKOMY
OopaBy, TaK:ke [OKomBHIeMycs Ha dgeopanbuoii cucreme. CyI[HOCTH
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5TOro NPHHLMIA 3aKI0Ya’lach B TOM, YTO, KPOME OCHOBHBLIX Hacixef-
HUKOB, KOTOphle B OIpeJelleHHOil II0C;1eJ0BaTeJbHOCTH HacleloBal
Nocle yMepllero, IpaBo ONpefelslo eile pax aull (J0JBIIEKOB),
HMeBIIMX IIPpaBo HOJYYHTH ONpefeseliible JOJAH H3 Hacle[cTBeHHOIl
Macchl. JTU MOJM HMHOTrJa COCTABIAJN H3BECTHYIO 9acTh BCETO HMY-
HI[eCTBa Hacjegojareld, MHOrJa BRIIOYANM oIpefeleHHble IpeIMeTHl
B 3aBHCHMOCTH OT MXx HejleBoro Hasnavyenus (BOeHHoe cHaps:KeHue,
No;KU3HeHHOe coflepsKaHue, BAOBbA MOJIA M T. I.).

Ofecneuennio yCTOIYNBOCTH TOCIOACTBOBaBIIeil geonanbHOH cH-
CTeMbl CIYMKHJI TaK:Ke XapaKTepHBIH [JA CpefHeBEeKOBOTO IpaBa
NPUHLMI oXpaHel IpaB Oyayliero Haclegumka. nda pAma CcHeiok,
CBA3AHNBIX C OTYY:KAelleM uMMYyllecTBa, TpeGoBanmock coriacme (Oy-
mywero) nacneguuka. To jKe caMoe 31adeHue UMeJ YyCTaHOBIEHUBIH
B JIeIIHOM HACJeICTBeHHOM IIpaBe MHCTUTYT «IIpaBa ORUTANMAY Jiela,
3aKPeIJIABIIETOCA 3a ONpeJeleHHBIM NuIoM (He HACIEIHAKOM) Ha
TOT caydaii, ecnv OBl JIeH OKa3ajcsd CBOOOTHBIM M3-32 OTCYTCTBUA ila-
cJeMIunKa. .

K gueny xapakTeplbix NPUHIUIOB HACTeJOBaHHUA 1O TepMaHCKO-
My IpaBy CJefyeT OTHeCTH OTCYTCTBHe cBOOOABI 3aBeujanuii. IJTor
NPHUIIUI TaKKe OBII CBA3aH ¢ TOCHOJCTBOBaBINEil (eoaibHOil Xo-
3ACTBElNOl CcUCTeMO ¥ UMel CBOHM lla3HavyeHHeM 3aKpellTh
TBePABIA NMOPANOK HACHeT0BaHUA.

Haxkouen, o6memy ¢eonansioMy NpUHIUIY HepaBeHCTBA COOTBET-
CTBOBAJO YCTAHOBJIEHNE MHOTOYMCJIEHHBIX OTPAaHHYEHHIT IMpaBa lac;ie-
JoBanuA JUIST Pa3NUYNbIX KATerOpuil AUl B 3aBHCHUMOCTH OT HX COC-
JIOBIIOH HPUIAJIE;KIOCTH, npodeccuH, 110Ja, (QU3MYECKIX H MOPAIb-
IbIX TMOPOKOB M T. M.; AJA JHUIUEIHBIX TpPaB CBALIGITHHKOB, [JIf
neneJoMyipennsix srenmud u ap. Ha ypogos u Kapiaukos e mepe-
XOJIMJIH I I1ACHEJICTBO, HU Jell, KaK U Ha JeTeil-Kamexk. Hemoit, mim
Gespykuii, unm Oc31OTHIA, WU CJeNoil He HacihenoBajJ JeHa, HO Ha-
CJejI0Bajll OCTaJNblIoe MMYIlecTBo 110 3emckomy npasy. He mpunap-
JexaBlIe K DPHIJaPCKOMY 3BAHHI0O He MOTIHW OCTABIATH Tocike cebd
BOEIIIIOTO CIIAPSIKCIMA, @ OCTaBIAJM TOIBKO OOGBIYIIOE 1acieqCTBO
(BIT T 27 § 2). Muuucrepuansl He MOIiM HHM IiepeJaBaTh Haclel-
CTBO TeM, KOTOpPbIe IIe OBLIH IOABIACTHBI MX TOCIOAHIY, M IOXyYaTh
ero ot nux (31T ITT 81 § 2). lImymecTBo KpemocTHoro Imocie ero
CMepPTH Mepexoauyio K ero rocruojumy. ’

TakoBel OClOBIBlE NPUIIIUIBI TePMAHCKON CpejiieBeKoBOil cucTe-
MBI 11aCJIeTOBAIIUA.

IIpi oTKpBITHH 1acCHeNCTBA HACHEIHUK WMel IpaBo NPHHATL Me-
pPHI K oXxpaie maciefctselnnoii maccsl. OH MOT emle 10 HCTedeIls
30 qmeii co auA cMepTH lacHemofaTeN A BOWTH B J0M €ro BJIOBHI,
4T00B M03a00THTHCA O COXPAHIIOCTH BCETO TOTO, UTO €My MpudiTa-
ercsa. BioBa ofsszama 6plia ¢ HMM COTII2COBEIBATH BOIPOCHI Opraiu-
3alUN II0XOpoll U NMOMHHOK. B ocraspHOM HaclegHUK 0 3TOro s
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HUKaKOX TpaB B oTHomenunm HaciaeactBa me umen (31T 1 22 § 1).

13 ocraBmeroca mocie yMepinero MMYIecTBa B MepBYIO odepeNb
yaosaeTBopsaaics moanmiuku, Ilpeskge Bcero BeIensnace TPOAYKTO-
Bafg JIONA BJIOBBI, 3aTe€M — BOMIICKOE CHApsReHHe, KOTOpoe HOJydal
GmuKaitmuii pogcTBeHHHK no Myskckoit amuum (31 T 24; 1 22 § 4;
11T 15 § 4). Eciu uMenoch HeCKONIBKO NPETEHAEHTOB, TO MedY IOJy-
4aj cTapuiuii U3 HHX, a OCTAJbHOE OHHM MENWIN IIOPOBHY MEKAY CO-
6o (3II I 22 § 5). Ilocae BrieNlenraA BOGHHOTO CHApPSKEHHA BIOB&
moJayyajla ee «yTPEHHHUI fap» U KEHCKYK HOJI0.

Tor ke NOPAZOK OBIT yCTAHOBJAEH B OTHOIUEHMM HacCJe[0Baliust
mocjie CMepTH MaTepu; W B 3TOM Cllydae NOJBIIUKHN YAOBIAETBOPAIKCH
B IepBYyW odYepeab. K 9mMciay MONBLUUKOB B HAacleiCcTBe Iocie CMep-
TH MaTepH OTIIOCHJIACh HEOTAeJeHHAas J0o4Yb;, OHA I0JIyTajla MKEHCKYIO
J0oJNI0 MarepH U Ile JeauWia ee C padee oTAexuBlefica cecTpoil
(BIT 15§ 2). Ilpu oTcyTCTBAM [0UepH BAOBBIO HEHCKYIO NOMI0 IIO-
nydana Gauskaiimiag pOACTBEHHUIA MO KeHCKoit munmu. Uto Kaca-
eTCA NMPOAYKTOBOH [0AM M «yTPEeHHero napa», TO 3TH MOJM HAclemxo-
BaJUCh TOJNBKO Tocie cmeptu BroBel (3II III 38 § 3), trak kak mpu
AUBOM MYy;ke jRela ellle He IOJyyYmja HPOTYyKTOBOI moid, a «yTpel-
HUI lap» B U3BECTHBIX CIYTIaAX MOT IEPeidTH K MYIRY.

Kpyr nuu, npussiBaBIIMXCA K HacleJ0BaHUIO, ONPENeIAICA KPOB-
IBIM POJICTBOM M MOpPOCTHpAaJcA [0 ceabMoit cremenu poxctsa (3TI
I 3 § 3). HacaegoBanue, Kak yke yKasblBajloCh, 1INIO pasfielbHoO IO
MYJKCKOIl I Mo sKeHCKoM aumHusaM. Ilociie Ge3geTHOro My:KUYMHBI Ha-
CJIe[0BAJ €ro oTel, a IPH OTCYTCTBUU OTUA — MaTh NpeMMYIIeCTBeli-
Ho mepex Opartom. Beakaa Goiee OGnuskas cTemenb pPOJACTBA YCTpa-
HAa OT HAaCJe0BAIldA POJACTBEHHUKOB BCeX AalbllelIInX CTemeuei.
B kaskmoit cremeHM pomcTBa BCe HACJeJHUKH JeNIJIM HaclaeJCcTBe
Mexy ceboo mopoBiy. Pacmpepmenenne maciieficTBa Meskiy HacJjel-
HUKaMM I1pom3Bogwioch mo mpasuny: «Crapmuili mycTs penwt,
a miuagmuit nycts Boibupaet» (3II T1I 29 § 2). Cpenu 6patbes u
cecrtep IMpeANoYTENNe OTAABANOCh MY)KUHMIAM — OPaThbA yCTpalsiIn
cecTep OT IlacleflOBaHUA, HO B MOCAEAYIOMIHX CTeIeHAX POACTBA
MY;KUMIIBL 11e MMeJHU NPeuMyIL[ecTBa Iepel RellinaMi 1 OIMHAKOBO
JeNMIH MeIKIY Co0Oil HAaCKe[ACTBO CpPefd pOACTBEUUMKOB OJIOH |
Toif ;ke cremenu poacrBa (3II I 17 § 1). B cayuae cmepTH cHIHA
panpiie OTHA U HaJu4Yusd BHYKOB OT 9TOro Chbilla IIOCHETHHE 3aCTy-
AKX MeCTO UX OTHA M NeAMIH MEKIY Co60I0 ero Hacjae[CTBEeIHY
qomo (311 15 § 1). Ecau xena ymepna pampiie Myska, T oHa Iie
ocTaBisANa mocie ceGA HACHeNCTBA, KPOMe ;KEHCKOI 10Ju U ee leqBHU-
JKEMOU COOCTBELIIIOCTH, KOTOPBIC IEepexoJuiH K ee pOJCTBeIHHKaM
(BITT31§1).

Has toro 4To0Bl MONYYHTH HACHCCTBO, 11C00XOAMMO OBLIO OBITH
pasuoro ¢ HacaegopmareneM (umam Beicumiero) cocaopua (3I1 IIT 72).
Hanpumep, eciu cBoGomiag skeHIIMIIAa BBIXOJMJA 3aMy’k 34 dMIIIE-
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BPKa WIN JaHg3acca, TO JIeTH, KOTOpble CIMTAJUCh HU3IIEro I0 CPaB-
HEHMI0O C MAaTepbi0 COCJOBUA, He loJydYajdu HaACJeACTBA MAaTepu
(311 111 73 § 1).

Ocofoe MecTo m BMecTe ¢ TeM Befylllee 3ladelue B CHCTeMe Ha-
CJI[CTBEIIHOTO TpaBa 3aHAMAJIO HacjegoBaume jeHoB. OHO HpoUCXO-
Jaao B 0co60oM HmOpAgKe, YCTAHOBIEHHOM JeHBBIM npaBoM. Ilpm mpo-
-TUBOPEYHH HOPM JIEHHOTO NpaBa HOPMaM 3eMCKOTO IpaBa IpenMmy-
1IeCTBO Bcerja ObUIO 3a IepPBBIMH: BCA CHCTeMa HAacjeJoBaHUA
MoizKkHa GblIa MPUCIOCOOUTLCA K HACHeJOBAHMUIO JIEIOB.

OcHoBHOM NPUHIVWI HAcAeIOBAaHHUA JEHOB 3aKA0YAJCA B TOM, UTO
JIeH HacllefloBajicA TOJNBKO CHIHOM **, u mputoM opHuM. Hukakme
JpyrHe POJACTBeHHMKH HacleJoBaTh Jen He Moriaun. Oco0eHHOCTHIO
IpaBoOpeeMCTBA MO JeHHOMY IIpaBy Oblla TaKe BO3MOMKHOCTb,
B Cclydae OTCYTCTBUA CBHIHOBeil, Iepexofa JieHA MOCJHE CMEPTH €ro
BIajeNbla K TOMY, KOTOPHI HMel yKe YNOMAHYTOe BHIIIe «IIPaBO
oxuganua» Ha aror den (JIII I 19). A ecam ymepmmii Bnagenen me
OCTaBIAN mocie ce0A chIHOBeHl M He OBLIO JMI[a, MMEBNIETO «IIpaBa
OKHJAHAAY, TO JieH mepexonuia K rocmomuny (JIIT I 25).

Ecau mocie ymepinero BiagelpHa JieHa OCTAaBalloCh HECKOIBKO
CHI1I0Beil, TO BONPOC O TOM, K KOMY IepeiiferT JieH, 3aBUCeJ OT HX
BeI0opa. B Tedyenme MaBHOCTHOTO CpoKa OHHM [OJIKHBI OBLIM MOCTA-
BHTbH TOCHOAMHA B M3BECTHOCTH O CBoeM pelnenun. Ecnim oHu He mpH-
XOAWAA K eIMHONYINHOMY MHEHHI0, BHIGOD IpHHAMJe;Kal ToCIOAuHy,
KOTOpHIII pemian, 3a Kem u3 Hux sakpemnts Jjgen (JIIT I 76).

XoTA jieH Mo JeHHoMY IIpaBy Iepexogdmi K OgHOMY chiHy (o6bI4-
HO K CTapuieMy), 3TO He 3aTparnBajlo MMYIECTBEHIIBIX MIITePecoB
OCTaJbHBIX 0OpaThbeB B [PYTOM HACHeJICTBEHHOM MMYIIECTBE, OCTaB-
LIeMcsA Iocie CMepPTH oTHa W mocrymnabiieM (mo 3eMCKOMY IpaBy) B
o0muit pasmen.

«CaKcoHCcKoe 3epIajio» NPU3HAET TOJLKO HACHEIOBAaHUE «I0 3a-
Kony». Hacnegoanme mo 3aBel[aHMI0 TepMAHCKOe CpegHEBEeKoBoe
npaso oTBeprayio monHocteo. B «CakcoHcKoM 3epijajie» yKasslBaloCh,
9T0 OPATA3AHUE HA HACIE[CTBO, OCIIOBaHIIOE HE Ha pOMACTBe, a Ha
o0elLIanud co CTOPOHBI HaciaegoBatens, HeocHosateasrno (3II IT 30).
Opilako B pealbHOH KU3HM BBHIXOJ, W3 HOJIOMKEHHA, CO3TAHIOI0 3a-
mpeimenueM 3aBemanuii, maxommau. IlpakTuka wHCHONb30BANA JJIA
aTHX Heleit moroBop mapenusA. IlpmueM gaHuBI JOTOBOP YCIOMKHANCA
TAKUMH YCJOBHAMII, IPU KOTOPHIX [apUTe]b NPH KA3ZHA HeCc IO BO3-
MO>KHOCTM MHMHHMAJBHBIA yuiepl6 B cBoeM HMMYI[ECTBEHHOM HHTepece
¥ IpH KOTOPHIX TOCTEICTBHAA [OTOBOPA B OCIIOBHOM OKa3BIBAJH CBOE
JieficTBHe IMINp HoCje CMEPTH gapaTens. TeM caMbiM JOroBOp fape-
HEWA IpeBpamiajica B 3aMacKupoBaHnoe saBemanue. «CakcoHCKoe 3ep-

34+ Ha OpaKTUKEe HMeJn MEeCTO HCKIIYeHHsA, B 0CO0EHHOCTA Ha BBICIIOX cTyne-

BAX (eofaTbHON JEeCTHHIE], Ifie AONYCKAaTuCh K HACHEJOBAHUIO JEHA TaKKe
¥ Jl09epH.

202



mano» B Toil jKe CTaThbe IOMECTIJIO OIUBODKY O MNeHCTBUTENbHOCTH
o0elIaHMA [apeHusa HA Ciaydail cMepTH, eCIH OHO 3aCBH/ETEJbCTBO-
BaHo B cyJeGHOM IopsAAKe. 3aBellaHUA MOIJH OCTaBIATH IyXOBHBIE
Jaulla, TAK KaK OHM JKWIH 1o puMckomy npaBy. CBobopna saBemaHms
BCTpevaia MOAIeP/KKY B IePKOBHBIX CYfaX, MOCKOJBbKY IIeDKOBb GbLIa
3aMHTEPECOBAHA B 3aBelaHMAX B IOJb3Y HEPKOBHBIX YyUpe:KIeHHH.

TFAABA ITATAA
OBA3ATEABCTBEHHOE ITPABO

BompocaM o6a3aredscTBeHHOro mpaBa oTBOAUTCA B «CaKCOMCKOM
3epnajiey 3HaUYMTeNbHOe MecTo. Haubonsmuit ymeldpbHBIA Bec 3aHH-
MaT 00f3aTeIbCTBa, BHITEKAWININe W3 NPUYMHEHUA Bpeda, laumMeHb-
Ui — [OrOBOpHbIe 00A3aTeNbCTBA, YTO OOBACHAETCA CJaa0bIM pas-
BHTHEM TOBApHO-JIeHEe)KHBIX oTHowmeHuil. Bcea cmerema ¢eoganpHOro
0053aTeIb,CTBEHHOI0 IIPaBa Pe3K0 OTIMNYAETCA OT CHCTEMBI PUMCKOTO
npasa, H DO3TOMY K KJIacCHpUKAnUK ITHX 00A3aTENbCTB HE0OXOIUMO
IIOJXOMMTH C COBEPIIEHHO MHBIX MO3MIAUII.

Pemaroniee 3uadennme 3eMenpHOM COOCTBEHHOCTH BO BCeil cmcTeMe
¢eoaNbHBIX IPOM3BOACTBEHHBIX OTHOINEHHWH IpegonpefesseT 0CO-
0eHHO TeCHYIO CBfA3bhb MEKAY 00f3aTelbCTBEHHBIM HPABOM M 3eMejb-
HBIMEH OTHouleHmaAMH. HaK yiKe oTMedasoch, 3eMellbHaA COOCTBeH-
HOCTH B )eoanbHOM OOINecTBe — OCHOBA 3aBHCHMOCTH, B TOM YHCIE
MaTepHaJBHOM, OCHOBA BajKHeHmMuX 0073aTeNbCTB: JEHHBIX, YAHIIE-
BBIX, apeHANBIX A T. f. B cBA3M ¢ TeM 410 6a30ii Bceil xo3AiicTBEH-
HOli eATeJBHOCTH B (DEONANBHYI0 SIOXY CIYIKHUT CeIbCKOXO03AUCTBEH-
1I0e TPOM3BOMICTBO, B PALY JEMAKTIHIX 00A3aTeNbCTB GONBIION YIEIb-
B Bec 3aHMMAKT 0043aTelIbCTBA, BBITEKAWIIMEe U3 HapyIlUeHHd
MpaB 3eMeNbHON COOCTBEHHOCTH W M3 IPUIMHEHUA Bpea CeIbCKOXO-
3AICTBeHIBIM OPYAAAM H CpefcTBaM IPOM3BOJCTBA.

CucreMa 06A3aTeNbCTB KIACCHYECKOTO PUMCKOTO IIpaBa BhIpaska-
€T, KaK M3BeCTHO, OTHOIIEHMSA IMPOCTOTO TOBAapHOTo xoagiicTBa. Hak
B KJACCMYECKOM PHAMCKOM IIpaBe, TaK X B KOHTHHEHTAJILHOM OypIKy-
asioM mpaBe 00A3aTENBCTBO ABJIAETCA TPayKIaHCKUM IIPABOOTHOIIE-
HUeM, a 00s3aTeJbCTBEHHOE IIPAaBO — COCTABIIOW YacThi0 TpajkmaH-
ckoro mpaBa. JloroBop Kak BajKHeilee oCIIOBaHMEe BO3HUKHOBEHUA
0053aTeAbCTB THNHYeH KaK [JIA PUMCKOro, Tak M sl GyprKyasHoOro
nmpaBa. C 9TUMu IoJoKeHUAMHU OblIA CBA3AaHA W PUMCKasg Kiaccmdu-
Kanua o0A3aTeNbCTB C [elleHHMeM Hx Na 00A3aTelbCTBA, BHITEKAIO-
L[Me U3 JOrOBOPOB, W Ha 00A3aTelNbCTBA, BHITEKAWIHE U3 JIEJHKTOB.

WNnoe monoskenue B deopgansHom mpaBe. Hnaccuduranua obsasa-
TeALCTB B (PeoJajJbHOM IpaBe MOKOHTCSA Ha COBEpLIEHHO APYTHX OC-
HoBaHmAx. Pemapomee 3Hauenne B QeojfanbHoll cHCTeMe o00A3a-
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TEJBCTB MMEKT 00f3aTeNbCTBA, HEIOCPEe[CTBEHHO BBITEKAloI[Ue n3
oTHomeHuil ¢eoganpHoii 3emenbHoit cobcTBenHocTH. [loaToMy ocHOB-
Hnoe mejleHHe 00A3aTedbCTB B (eoJanblioM IpaBe, 00yCJIOBiIelHOe
KJaccoBoii CTPYKTypoili deoganpHoro obllecTBa # (deonanbHoit 3e-
MenbHOIl COGCTBEHHOCTBIO,— 9TO [elleHIe Ha JellHble 00A3aTebCTBA
U uynHiIeBble odA3aTenbcTBa. Olo CBA3aHO ¢ HAJIMYMEM ABYX OCIIOB-
neix opm 3emiesnaienusa — deona u nensmsbl. M3 aToro menemnus
HY/KHO MCXOJUTH, 9T00HI BHIABUTH OCHOBIIBIe NPHHIUNGI (e0gaTbHOTO
o0fA3aTeILCTBEHHOTO MpaBa, orTpaskeHnble B «CaKCOHCKOM 3epraley.

Byp:kyasusie HCTOPHKH W IOPHUCTHI OOBIUIIO0 BKIIOYAIOT U JeliHble
U unHIIeBble 006A3aTeNbCTBAa B YHCIO JOTOBOPHBEIX 00A3aTENBLCTB, MOI-
YepKNBasA JOTOBOPHBII Xapakrep Baccanblibix oTHomleHmii. Ilpu stom
Oypskyasusie IOPHCTHI CCHUIAIOTCH Ha (opMy ITPUHATHA Ha cebdA
BaccaJbHBIX 0053aTeNBCTB, KOTOpasA paccMaTpHBaeTCA Kak aKT HKolOpo-
BOJILHOTO COTJIAMIENHA ABYX CTOPOH. JTa.O0yp:Kyasnasg LUBUIMCTHYE-
CKaAg KOHCTPYKIUA IepPeHOCHTCA He TOJNBKO Ha MMYIIeCTBeHHBIE OT-
Hollenus, 1o M B cdepy rocygapcTBEHHOT0 IpaBa CpPeTHEBEKOBbA I
06BIYHO TOJUYEePKHBAETCA B KadecTBe o0IIeil cBoeoOpasmoil ocobernio-
ctn ¢eomanpHOTO TrocyJapcTBa M IpaBa. «XapakTepleiiniasg ocuos-
Hasg JuIHMA JeHHOH cucTemsl,— ropoput Pymoasd Lltrammiep,— aro
JOTOBOP O BEPHOCTH, KOTODHIA o6a 3akjovanm, KOTJja CeHbOp Icpe-
gaBajl Baccajy WMEHHe [JIA CAMOCTOSATENLIOr0 I0Jb30BAHUA...
A neinHo#t cucreMe NPHHANJNERHAT BeIyllas poib B YCTAHOBJEIIHIE
roCy/apcTBEeHIION BIACTII» *°,

Meskjly TeM HHI JIeHHOe, HII uIlliNIeBoe O00A3aTENbLCTBA HEJbh3s
paccMaTpHBaTh KaK OCHOBAaHHBIE Ha MTO0POBOJBHBIX JIOTOBOPHBIX
B3auMooTHoueHAAX. [lpm suKpemjenu KpemoCTHBIM INPABOM OTIIO-
LIeHHil Me/RAy KPeCThbANHNHOM H (eonanoM 06A3aTenbcTBa KPeCTLAIL
najKke opMasbHO BHITERAJM W3 3aKola, a He u3 gorosopa. M upm
(paKTHIECKOM peryjimpoBaHUM OO0BIYaeM YMHINEBBIX OTIOIIEHUH X
HeTp3  KOIICTPYHPOBaTh KakK J00pOBOJBHO- W PaBIOIPABHO-[Or0-
BOpHBIE.

TopskectBennaa ¢opma U mpoueaypa MOATBePIKIEHHA KaK JcCI-
HBIX, TAK M YHHIIEBBIX OTIOIIEHHII MMeJa ompeMeseHIlOe WpPUIIe-
CKoe 3HaYeHHMe: ona OblTa €noco0oM NyOGIMYHOro OrjalleHHsa U TeM
caMBIM 0(OpMJENHA OTHOIICLHI, BHTEKaBMIUX U3 ¢eojalpHoli cod-
CTBEHHOCTH.

slennoe mpaeo ycramasnuBamno: «Jlennuk pgomsen mpumecTH CBO-
eMy TOCIOMIY M3BECTHYIO NPHCATY B TOM, 4TO OH OyjeT eMy BepeH
n Oymer emy apyrom. Taxum o6pasoMm, JelHHK ABIAETCA MO OTIOIIe-
HUI0 K CBOGMY ToCTOfUHY o00fA3aHIIBIM, MOCKOJLKY OIl ero 4YeJOBCK
u oT Hero nepsxut nen» (JITI I 8).

35 Stammler R. Deutsches Rechtsleben wihrend des 19. Jahrhunderts. Miin-
chen, 1932, S. 1-2.



JlegHoe 00A3aTENBCTBO — 3TO 00A3aTENbCTBO Baccaja IO OTHOIIe-
HII0 K cBOeMy TrOCIOQUHY, OCHOBAHHOE Ha TOM, 4TO OH KaK Baccal
mgepHUT OoT Hero jeH. OCHOBHBIX JeHHBIX 00A3aHHOCTell ObLIO TpH:
.a) 00A3aHHOCTh BEPHOCTH, O) 00A3aHHOCTH CIY:/RObl, B) 00A3aIHOCTH
y4acTBOBaTh B eoTaNbHOIl KypIil ceHbopa.

Jlennur o0a3ad Gbll COOMI0OAATH BEPHOCTh B OTHOLIEHUM CBOErO
rOCTOAUHA B TOM CMBICIE, YTO OH He J0J:KeH OBII BBICTYHAaTh IPO-
THB CBOEro TrocCIIOJMHA, IEePexojilTh Ha CTOPOHY ero BpParoB, 00sA3aH
-OBl1 OKA3BIBATH CBOEMY TOCIONMIY Hajje:kallee yBa:keHHe.

O6A3aHHOCTh CAYkKObl (TaK Ha3bIBAeMOH KOPOICBCKOH CIyHOBI)
.03HaYaJla, 4YTO JeHHHUK AOJKEH ABIATHCA K TI'OCHOJMHY IO ero IpH-
Ka3y Mg yJyacTHd B BOoeHHOM moxoge. Caysmda fomkHa OblIa ocy-
LeCTBAATBCA B Ipejenax repMaHCKOil 3emiid, BXOJAUBIIE#l B COCTaB
Camennoit pumcroit mmnepuu (JITT T 9). Ho Bce, Hageneunnsie ie-
HaMM K BOCTOKY OT peku 3aane, Obuiu o6s3anbl cay:xuth B [lonbrre,
‘Crnosaknu u Boremuu, 1. e. Yexun (JIIT I 10). Ecaun nenudx umen
IBYX MJIH TpPex CeHbOPOB, TO OH JOJKeH OBLT CIYKUTh TOMY, KTO
MepBblil 00BLABUI €My O KOPOJeBCKOH cay:#0e, U OKa3bBaTh IIOMOIIb
B IOXOfe APYTHM CeHbOpaM, IOCKOIBKY OH Jflep;Kal oT HUX JIeHH
(JII1 T 110). Jlennoe mpaBo mpejlycMarpupaeT u O0A3AHHOCTH IIOC]e
m30paHus KOpolsA yJacTBOBaTh B Hoxoje B PuM A1a ero Koponamum
HMIIePaToOpOM.

Jlennuk o0A3aH OB Y4YacTBOBATH B JIEHHOM CyJe, MPUHAMATH
y4yacTue B BbIHOCEHHMM CYIeOHBIX pelUeHHi B CydeOHOIl Kypuu CBOETO
rocnoguiia. OH MoMkeH OBLI ABUTHCA B KYPMIO 10 NPUTJIALLEHAIO roc-
MoJMHa, «KOrja 3T0 HoTpedyeTcs rocmoguHy A0 MONYAHA W B Cyned-
uble gru» (JITI T 16).

BMmecre ¢ TeM TroCHOAMHY NpUHAIE}KAN0 TPaBo TpeGoBaTh o1
JIeHHHKA B Cyfe6HOM MopajKe BBIMOJHEHWs JIEHHLIX 00A3aTeNbeTB,
pu4eM B TAKUX HCKAaX FOCHOIUH MOJL30BAJICS MPEHMYIIECTBOM B CY-
AeGHOoM crope. B Tpex cayvasx rocmoguH Jjerde MoKeT 100eIUTH
JIeHHMKa B CIIOpe fpHU IIOMOIIM CBUeTeNeil, YeM JeHHUK OCBOOOIUTH-
cA OT OOBMHEHIA CO CTOPOHBI TOCHOAMHA 0NPU IOMOIA TPUCATH,
KOIfla TOCIOSUAH TpeOyeT OT JeHHMKa BLINOJHEHHMSA TpeX ero INIaBHbIX
JeaHsIX obasarenscts (JIII I 107—109).

OcHoBaHUEM JIEHHOTO 00f3aTeNbCTBA ABJAACA Baccaamrer. OH Obut
CBfi3aH C BJafieHIeM JeHOM M BEITEKal M3 caMoro (paKkTa BIAJEeHAH
JIEHOM, XOTH OH JO/KeH Oblil ObITh TMOATBEP!KAEH TOCIOAKHOM.
BecpMa mokasatenpHa (opmysa IpochOBI JEHHHKA O €T0 NPHHATAR
B BaccaJibl, KOTOPYI0 on jloiker Oblt npomsrecta (JIIT I 47).

C apyroit CTOpOHBI, JeHHOe MPaBO NMPeIyCMATPUBAJO U pAN 00A-
sandocreil rocmoguuEa. OH Jlomelr ObLT Bo3MelaTh yuepb, KOTOPHI
Mor Obl IIOHECTU JIEHHUK B CBA3U C ero ciyx0oil; HemoJydeHme BO3-
MellleHus 32 TMOHeCeHHBIH yuiephd ocBOOOKIANO JeHHHKA OT AajbHEi-
et cay:kOsl no moaydenusa yposaersopenusa (JIIT I 17). Tocnopum

205



006sA3aH OPUHATL B CBOM BAcCCajbl JeHHHKA, y;Ke BIAJIeI0IIero JIeHoM,
H MOKeT OTKIOHHTH Opocs0y O HPHHATHA TOILKO OT TOro, KTO
He mMeeT umuepckoro muta (JIII I 50); ecam e rocmogmm Bompe-
KU MpaBy OTKJOHUT OPHHATHE JIeHHHKA B Baccajbl, TO JIEHHIIK OyjeT
BIaIeTh MMEHMEM, M0 KOTOPOMY OH Mpejaraj BaccaanmreT, 6e3 o0d-
sannoctn caymx6sr (JIIT T 48) %,

IIpunnunnansEo MHOM XapaKrep HOCHIO YAHIIEBOe 00A3aTelbCTBO.
ITocnemuee sBasmocs BoipakenmeMm (HeomadbHONR IKCIIYaTAlMH,
dopMoit 3aKpenyieHMA OTHONICHUI MeKIy (eoganoM B HeIoCpejacT-
BEeHHBIM IIPOM3BOJUTENEM, KOTODHI OTHaBal 3eMelbHOMY COOCTBEH-
HUKY mpuGaBodHbIil npoayKT B popMe umnina (31T I 54).

OcHoBaHHEM YHHNIEBOTO 00A3aTENbCTBA CHY;KHJI OOBIYALl, ITHM.
YpHIIeBoe 00f3aTelBCTBO OTIAMYAIOCh OT APEHZHOTO 00A3aTelLCTBA
KaK OCHOBaHHOTO Ha fmoroBope. Pasmep dYmHIIA 3epuanoM He ompe-
HOelAJCH B OTIAMYIAE OT BeJamdumBAbl NecATHHLL «CaKCOHCKoe 3epuajion
JeTaJbHO YCTAHABJIMBAJO PasMepsl NECATAHHEI (IPONYKTaMH), METOF
ucuucienna m nopAmok cpaum (3I1 IT 48 §3—12), camkmmonupys
ycranosiensse o6erdaem npasmaa (3IT IT 48 § 10).

N aunmesoe 06A3aTenscTBO, B 06A3aTEALCTBO 10 BHECEHUIO AeCsH-
THHBL MOTYT GBITH 0G'BeIUHEHHI B OJHY TPYNNY 0GA3aTeNbCTB, BEITE-
KaBIImX u3 ¢eofabHOI 3eMelbHOIl COOCTBEHHOCTH.

3 TocmogWH HEC W DA APYruax o0g3aTelNbCTB Hepeq JeHHHKAaMH: He obpeme-
HATH MX Ype3MepHOi cay:xboit (JIIT I 11, 15, 16, 108), 3aGmaroBpeMeHHO mpe-
nynpeskgath mx o npepcroameM moxofe (JIII I 14), He oTKaseBaTh UM B
npasocynuu (JIII I 18), me nepesoauth ux B Gonee Hm3kmi panr (JIII I 58),
HEe JMUIATH J€HOB GecnpaBHBIM 006pazoM u T. . YToObI obecrneduts cobmmome-
HHe 3THX 00f3aHHOCTEH, OBLI YCTAaHOBJEH PAM NPEMMYIIECTB IS JeHHAKOB B
UX CcyfAe0HBIX CHOpPax C rOCHOAMHOM;B HEKOTOPHIX CIydYafx MONPAIIUBAITCA
TOJLKO Te CBHIETENM, KOTOPHIX 11a3BIBAaeT JEHHOK, a He Te, KOTODHIX X04eT
rocmopgud (JITI I 53-535, I 101-102); seHnuK cBoeit nNpucAroii ompoBepraeT
yreeprnenne rocnopguua (JIII I 103, 104); nennuk BooOmie mMeeT IpPaBo
ganle CBUAETEJIBCTBOBATH NPOTHUB TOCHOMMIA, IEKeJW TOCHOAUH TPOTUB JIEeH-
umka (JIII I 96); cmop MeKAY JENHIKOM U ero roCOUHOM B HEKOTOPBIX
ciaydJasgX MOKeT pelmmaThcs B IOPAAKE YCTAaHOBJIEHHOHR (POpMAabLOi mpouexy-
pH BeimectogmuM rocnoguaoMm (JIII I 115, 116); JeHHUK coxpamser TO, €M
TOCIOJMH BOIPEKHM CIpaBe[JUBOCTH OTKasajca ero Hagenutb (JIII I 49); m
1. 1. Hapymenue cBomx 00A3aTesibCTB TOCOONMHOM BIEKJO 3a Cco0Oi camlk-
uu. Ecau rocnomuir oTKasbiBaeTcA NMOATBEPAUTH, 4TO OH Iepefa JeH [aH-
HOMY JIEHHMKY, KOTODHIi AOKasKeT (paKT mepemaud, TO 3TOT JEHHHK MO:KeT
B3ATH y TOCNOJAMHA B CBOE BJAJCHHE OQUH U3 CBOGOMHBIX JIEHOB 1O cOGCT-
sennoMy BoiGopy (JIIT I 31). Ecim rocmopgud, HajelHmBINWil JICHHHKA JICHOM,
nogeMy-1uGo e CMOKET DeajibHO NepefaTh eMy JieH BO BJajeHme, TO OI
oGasan fate Bo3MemeHue aroMy jdennuky (JIII I 86). B pane caysaes cank-
nueil CIyKUT Nepexo] JeHHHNKAa B BACCaJH K BHIMECTOAMEMY TOCHOAAHY C
coxpanenueM JeHa (cM. TakKe moJoKenusa «CaKCOHCKOro 3aepiajia» o6
0043anI0CTAX KOPOJIA, 0 BO3MOMKHOCTH CyXa Haj KOpojeM, KHA3bAMH, rpada-
Mm u T. A.). U3 atoro ciegyer, 94TO0 pedb MAET BCe-TAKM O JBYCTOPOHHEM
HKOroBope, XOTA B OTJIHIHE OT (POPMAIBHO-TOCPOBONBHOIO W PABHONPABHOTO
6yprKyasHOro Tpa’kJaHCKO-TPAaBOBOTO JOrOBOPA — O HOTOBODE (%opmam,no He-
PaBHOM, a 09€Hb 4acTO U HeR0oOpoBOIbHOM.— [Ipuxmey. ped.
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Bropyio rpynny o0s3aTeibCTB, 3aHAMABIIAX 3HAYATENbHBIN VI eIb—
meiit Bec B «CaKcoHCKOM 3epiaie», COCTAaBIAIA 00A3aTeJbCTBA N3
OpPUYMHEHUA Bpefa.

«CaKcoHCKoe 3epralioy MCXomio m3 o0uiero mpHHNMIIA BO3Melile-
HAA OPUIMHEHHOTrO0 Bpefa M0 NPUHIUIY BUHEL KAK OCHOBAHHUA OTBET-
CTBEHHOCTH 3a Bpej M YOBITKM, XOTA HPAKTHKA 3Hala OTBETCTBEH-
HOCTh He TOJBKO 3a BHHY, HO U 3a ciydai.

Bonsme Bcero «CakcoHCKoe 3epmano» yAelsno BHAMaHIe 00f-
3aTeNIbCTBAM, BBITEKABIIUM M3 NpPUYAHEHHS Bpefa B 00JACTII CENb-
ckoro xosgiicrBa. IlospoGHo periraMenTHpoBaimch Cciydam BoaMelle-
HUs Bpefa 3a MOTpaBhl. Yulepd Moded OBLI MJIATUTH COGCTBEHHUK
cKota., [Ins JokasarenbcTBa (aKTa MOTPABBI CKOT, 3aCTUTHYTHIH Ha
mojie, Mor OBITH 3aflepyKaH. 3eMCKoe IPaBO YCTAHABIMBAJO, 4TO TOT,
KTO TPOTOHAT CBOM CKOT 10 YYKOMY IIOCEBY HJH YY:KOil Tpase, [OI-
JKeH IOKPBITH yi[epd mo NpaBy M BO3MECTHTH TpPeMs IIMJIMHIAME
(3IT IT 47 § 1). PasMep yuiepGa oT mOTPABHEI MOMMeH OB yCTaHAB-
nuBatbeA 1o onenke ogHocensuanm (3II IT 47 § 2) mum npm moMonmm
nByx csugerteneir (3I1 IT 47 § 3). 3emcKoe TmpaBo IpeycMaTPUBAJIO
TaKi{e IMOPYY IIOCEBOB IPOE3IOM II0 YYKOMY BCIAXaHHOMY IIOJIO;
3a 3TO ClIe[0Bajl0 YIUNIATUTH 34 KajKAoe Kojleco OfuH N{eHHAT, a 3a
pcagamka — nososury (3I1 27 § 4). Beura mpegycmorpena u oTseT-
CTBEHHOCTH 33 PyOKy [pPOB, KOCBOY TPaBHI, JIOBJII PHIGLI B TyKOM BO-
JloeMe; BEHOBHOMY TDO3WJI, KpOMe YIJIATHI BO3MeIleHns, mrpad, yne-
JMYMBABIIAKCA B Cly4ae PyOKM IOCQ)KeHHBIX, IVIOMOBHIX W Me:e-
BBIX [epeBbeB, JIOBJM PBIOBI B MCKyccTBeHioM Bogoeme u 1. m. (3IF
11 28 § 1—2).

ITonpo6uo pernaMeHTHPOBAHBI OTBETCTBEHHOCTH 3a BpeHd, NPHYH-
HEHHBIH }XUBOTHBIM, W OTBETCTBEHHOCTh, KOTOPYIO HEC UX BJajelell.
CuaATh ¢ cebsA TAKYI0 OTBETCTBEHHOCTh BJajeficll MOT, TOJBKO OTKa-
3aBIIMNCL B MOAB3Y TOCTPAJABINEr0 OT MKMBOTHOTO, MNPHIMHIIBILIETO
pen (3II IT 40 § 1,2). BBujy oTCyTCTBAA JAMYHON BUHBI BJIAjeJbila
FKEBOTHOTO MTPad Cyane B 3THX caydaax me ymiaguBaizca (311 IT 40).

Brina ycTaHoBieHa OTBETCTBEHHOCTH BJIAMENbIA JMKAX KIBOTIBIX
(Bonka, MenBefsi, ONeHA W T. I.) WIH 3J0if CO0AKH 3a TPHIHHEH-
ueit wMu Bpef. Ecnu ux Bmafenen usGaBnsica 0T HUX TIOCTe MPH-
YUHEHUsA BpeJa, TO JTO He OCBOOOMKAANO0 ero OT OTBETCTBEHHOCTH,
TaK KaK, (KTO XO4eT COMep/KaTh NAKHX 3Bepeil BHE 3aMOBEIHBIX
JlecoB, TOT JIONKEH [ep#aTh MX B oropoxkeHHom mecre» (3ITII162).
3y cobaky B mose Hafo GbIJIO BOAWMTH Ha IPHABA3M; 3a BpeJ, HAHe-
CeHHBI C00aKoil, HeC OTBETCTBEHHOCTh TOT, KTO ee Bej, & ecih OH
Oymer He B COCTOSHMM BO3MECTHTh Bpell, TO €ro TOCIO/UH
(3II III 49).

JloBonpHO pa3HooGpasHasg rpymnma O00A3aTEJNLCTB BHITEKala H3
JOroBOPOB, XOTA 3Ta 00MacTh IPaBOOTHOLIEHWA He OBLJIA IeTaJbHO
paspaborana. OTCYyTCTBMe pPa3BHTHIX TOBAPHO-MEHEHKHBIX OTHOIICHWI
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He NaBajl0 MOYBHI JJs pPa3BUTUA JOrOBOPHOTO NPaBa; OONBLUIMHCTBO
C1eJIOK HOCHJIO OBITOBOM XapakTep.

Hanonee tunuuusiM ¢eoJalbHBIM TOTOBOPIBIM 0013aTeIbCTBOM
OB Tak HaseiBaembliil «morosop dectw» (Treugeliibde). dra dopma
JlOTOBOPHOr0 00M3aTeNbCTBA LINPOKO INPIMEHANAch B CpeIHHe BeKa
B PasHOOOpasHBIX CJAYydYafAX, B TAaCTHOCTH IIpM IOMOJIBKax, IpoImec-
cyansusix peiicrBusx. ComepskaHueM corjaineaus Obl10 o0ewanue B
cjlyyae HEHCIOJHEeHHA 00M3aTeIbCTB MOCTABHUTL CBOIO JIMYHOCTH IO
BIACTh KpeHTOPA W IOAYHHUTHCA OOBIYHBIM MepaM BO3JlefCTBHA,
noxa me Oyger ymmnagen moar (3II I 7; II 11 § 1—3). Hencnonne-
HEe 00A3aTeNbCTBA BJIEKJIO 3a CO00I0 MOTEPI0 YeCTH 110 CYIY.

3eMCKOMY MpaBy H3BECTHBI AOTOBOPHI KYMIU-NPOJAsKIL, CCYIBL,
XpaHeHusd, apeHgbl, HOPYIHTENbCTBA, Anudoro Haiima u aAp. Huaa mo-
T0BOpa KyIJIU-TPOAAKH OBLIO XapaKTEepPHO, UTo MNpO;laBel] CYUTAICH
TMOpYYUTENeM 3a 33aKOHHOCTh BJIAJIeHHNA IPOJAHHONU BeU[pl0 I 00f3aH
OBl 3aUIMINATH HOKyHaTeJd OT NPHUTA3AHAN CO CTOPOHBI TPETHUX
JUN, y KOTOPHIX KyIUIeHHaAa Bellb MOTIJa OBITH YKpajeHa, IojiyueHa
myreM oOMaHa m T. 1. JloBpocoBecTHRIM mpuobpeTareiiem NMpU3HABAJ-
€A TOT, KTO OTKPBITO KYIIMJI Bellb, 3HAJ TOr0o, ¥ KOT0 OH ee KYIIuI,
MOT CKa3aTh O TOM, Ifié COBEpIIMJ CHeJKY, W NpeICTaBUTh IMPOIaB-
una. Ecim ke oH Kynusa Bempb HA PHIHKE M He 3HaJ V KOrO, TO OII
MOT OYHCTHTBCA OT OOAO3peHHsA B Kpake mpucAroil. CoOCTBeHHHK
IMeJ IPaBO BHHIUKAIMU IOXMUIEHHON y HEro Bewm{d W OT A00poco-
BectrHOTO mpmobperatens (3L IT 36; IIT 4; 83 § 3).

3HauuTeNbHBIN HWHTEpeC MPeACTaBAAT CTAaThbH O JIOTOBOpPE JHY-
Horo Haima. [ocmoguH MOr BO BCSKOe BpeMs IIPOTHATh CJIYTY, HO
[oizkeH ObLT 3aIUIAaTHTL €My 3a IpopaboTaHHOe BpeMdA; eCaHu ke
cjiyra mo COOCTBEHHOMY HKeJaHUI0 YXOAWJI OT TOCIONMHA 10 OKOHUYa-
HUA CpOKA HaiiMa, To OH 00sg3aH OB YIIATUTH TOCHOTHUHY CYMMY
CBOEro KaN0oBaHbA, a BCe yKe MOJYyIeHHOE BEPHYTh B JIBOHHOM pas-
mepe (3II IT 32 § 2, 3). Vit co cay:x6sl oT rocnoguHa 6e3 yKasaH-
HBIX IOCIEICTBHMU CIYyra MOr TOJIBKO B CiIydiae REHUTHOBI WU ecin
oH Ob1 omexyHoMm Hapm mamonerHamu getbmu (3I1 II 33). Ilponasmky
AMYIIeCTBa CIYyTH, NpPOMCIIeANIyl0 Ha paboTe 0e3 ero BHHBI, TOCIIO-
auH 003aH OBLT BO3MECTHTH, HO 3a [eHCTBHA CIYCH TOCIOMIH
He OTBeYas, a CHeJNKHU, COBepHIeHHLIE CIYrOif NMOMHMO BOJHM TOCIO-
MIAHA B OTHOLIEHWM MMYNIECTBA MOCJEIIero, CYUTAJINCH HOPUIUMIECKH
nmatoycabima (311 III 6). 3apaboTHaa maata Cayra nofJjexsana
yIJaTe W3 HACJeACTBEHHOTO HMMYIECTBA TOCIOIMHA B IEPBYI oOde-
pensk.

Baxkmeitmumu cnocobamu obeciiedenns o0sa3aTesbeTBa OBIIN MPH-
csAra, 3alor M IMOPYIUTENbCTRO.

TpeboBaHme 3amora B xadecTBe o0eCleYeHUA BHIIOJNHeHMsA 00sn3a-
TeJBCTBA JOMYCKANOCh B CIENMANbHO YKA3AHHBIX B 3epuaje Ciaydasx
¥, KaK NpaBWjio, HY}KIAJNOCh B CAHKNUA cyAb¥w. B mpusuierapoBaH-
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HOM IHOJIOKEHMHW HAXOJWJCA 3eMeJbHBII COOCTBEHHHMK. ¥ TOrO, KTO
o6pabaThIBaJ ero 3eMJI0, 3eMeJIbHHIA COOCTBeHHMK mMMes NpaBo GpaTh
sanor B obecmeuenme csomx mpas Oes cympm (3IT I 54 § 4; IIT
20 § 2). 3a ponrm rocmosMHA ¢ €ro 4WHMIEBAKA MOT OHITH B3AT
3aJ0T He CBHIIDe pasmepa ero ropmosoro umama (3IT I 54 § 1).Ilo-
TepA 3al0ora He 0CBOOOMKIalla JOMKHHKA OT OCHOBHOTO J0Jra, ecld
nHOe He OBUIO IpemBaputenbHo obycaoBmeno (3II III 40 § 2).

IMopyuntenscTBO KaKk MeTo] oGecmedeHNMA BHIIOJHEHHA O0013a-
TEJIBCTB NPHEMEHANOCh BeCbMa WIAPOKO, II0 CaMBIM Pa3HOO0pasHBIM
00M3aTeIBCTBAM, B TOM 4Ymcie 00sA3aTeNbCTBAM IPONECCYalbHOTO
xapakrtepa. [Ipm mHemcmommemmu 00643aTeNLCTB NOPYYATENh IIOJ-
IIOCTHIO 3aMelmas MOMKHHKA.

«CakcoHCKOe 3eplaio» NOAPOGHO OCTAaHABIMBAETCA HA MOPANKe
NCHOJHEHAS 00A3aTeJbCTB. BeAKME moar noixeH OblI OHITH BHECEH
Kpefutopy naxanyse gus cpoxka (3I1 I 65 § 4). Iaa moxasaremns-
CTBA HCIOJIIEHAA NPH 3TOM AOMKHB OB HPHCYTCTBOBATHL [IBa CBH-
aetensg. RpeqnTop, He NpAHABIIAI HCHOOMHEHUA B HA3HAUYEHHHIH I€Hb,
He IMINAJICA NIPaBa Ha MOJYYeHHe MoJira, HO MOJKHHK OCBOOOMTAI-
CA OT CBOEro COrJIacHA IOJBEPTaThCsi HEKOTOPHIM MepaM B3bICKAHAA
moara B caysae meymmatel (3I1 IT 11 § 3). B caygae cmeptm
OOJKHAKA MOPYYHTedb OCBOGOMKIANCA OT OTBETCTBEHHOCTH 33 MCHOI-
HeHHe, O JoArT mepexomumn Ha Hacaemamka (3II III 10 § 2). Ilpm
HAJAYMH HECKOJIBKAX JMOJYKHHKOB Ka)KABIA M3 HHX OTBe4al TOJILKO
B pa3mepe cBoeit fonm, a He conmmapuo (3T ITI 85 § 1).

OcoGerHo MOAPOGHO TOBOPHIOCH O MOPAAKe HCIOMHEHHS JIEHHOTO
I YMHOIEBOr0 00A3aTebCTB, HOPAAKE YIUIATHI MECATHHHI, CYHeGHBIX
wrpados, meHu (BO3MEIEHMSA) M O CPOKAX HCIOJHEHHA CyHeGHBIX
pelmeHni.

Ecam mpegmetoM mcmonHeHmsA Oblia yIilaTa AeHEKHOM CYMMBI H
He 0r0BapHmBaJiOCh, KAKAMHE JeHbIaMH MOJKHA HPOU3BOJMTHLCA yILIaTa,
TO HaJIeKAIMEM HCIONHEHAEM CYMTAJACh YIUIATa TeMH JeHbraMH,
KOTOpble mMelld XOJeHue B Ipefe]aX COOTBETCTBYIOIIEro CymeGHOTO
okpyra (3IT IIT 40 § 4). Unmm caemoBajio IJIATHTh Ha MecTe, IPO-
CpoYKa HCIONHEHHSA KaKOBIH [eHh YABAHBAjJa CyMMY Hoira; QaxT
ymiaaTel foskeH Obl GEITH yhocroBeper asyma cBuperedsamm (3111
54 § 2,3). CmaBaeMas fecATHHA JOJ/KHA Oblla OBITL IPHHATA HA
mojie B ieHb YIJIaTH, B OPOTHBHOM clydae IJIATAIMI NecATAHY He
HeC OTBETCTBEHHOCTH 3a COXPaHHOCTs cHATOro ypokaa (3II II
48 § 3).

Ilmatesx monra Mor OblTh Ipom3BENeH 4dYepe3 MockaHI@A. Ewmy,
ofHaKo, He ObLIA 00A3aHBI BPYYaTh MOAT, ecld OH He OBLI Ha3HA-
geH 1A 9T0ro B cyne6uoM mopanke (3IT IIT 40 § 3).

«CaKCcOHCKOe 3epraio» MpeaycMaTpPUBalio CIydam oCBOOOKIEHUA
oT mpmHATOTO Ha cebsa obssareasctBa. Tak, ecam obGemanme OBIIO
MaHO B LENAX COXPAaHEHHA CBOell KH3HHM WIM 3[0POBbA, TO NAaBIIAN
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tTakoe ofelllanme IpPH HEBO3MOKHOCTH [JIi HETO BHIIOIHUTH TaKOBOE,
ocBoGoknancsa ot orsercrBerrocTr (3IT IIT 41 § 2). HepmeiicTBuTenn-
HBIM CUMTAIOCh TaK)Kke 0043aTeNbCTBO, JaHHOE II0 TPHHYIKIEHHIO.
Ecan xro-1mbo, 6ynyum 3axBaveH B IUIeH, MOKJISHETCH M HacT o0s-
33TeJbCTBO UTO-IH60 MCIOIHATH, TO TawKoe oOelaEme Ile MMelo
ropaamveckoit cmrsr (311 IIT 41 § 3).

I'AABA IIECTAA

CYAZEBHAA 3ALINTA ITPAB
ITO « CAKCOHCKOMY 3EPLIAAY»

XapaxTepras ocoGemnocTs «CaKCOHCKOTO 3epraias Kak cymeo-
HHUKa, ¥ B OCOOGHHOCTM ero 3eMCKOTo IpaBa, 3aKJIYaeTcHd B TOM,
yTo0 B COODHHKE BCE BOIPOCH TPAKTYIOTCA TOK 3HAKOM CyleOHOI
3aLUTHl NIPAB M HIPUTOM B TaKOil Mepe, ITO BOHPOCH CYHOYCTpOiiCT-
Ba M Ipollecca HepeaKo He OTHEIANTCA OT MaTepHalbHOTO HpaBa.
IMosToMy MOMKHO cKa3aTh, 9T0 mpobiemsl cyfia 3ammManT B «CakcoH-
CKOM 3eplalie» roCmOACTBYMOIee MecTo. HaK 3aIMUTHTL CBOW IIpaBa,
KaKUMH HYXHO ofeciednTh ceGA i OXpaHbl CBOMX IIpaB [OKa3a-
TeIbCTBAMH, B KaKoil Cyq HYKHO 00paTUTHCA, KaK BECTH IpoIece,
uro6sl He moTepmneTs ymep6a,— BceM 3TuM Bompocam «Carcorckoe
3epuajsoy yaeisio MaKCEMalbHOe BHAMAaHME.

Ilpmpona, xapakTep W NPHHNAOE BCEH CpegHEBEKOBON cymeGHOIl
CHCTeMBI OIpeessiinCch OCHOBHHIME YepTaMm (eoRanbHOIl 3eMeNbHOIi
COOCTBENIIOCTH, €e COCIOBHBIM XapPaKTEpPOM, HepapXuIecKoil CTPYKTY-
poit u T. H.

Kax yme orMeuasoch, cyme0HAsg BIacTh OblIA HEOTAEJIMMa OT
3eMellbHOI COOCTBEHHOCTH, a HOpaBo CyJa HEepPas3pHIBHO CBA3aHO C
npaBoM Ha cyneOmblil jen. O6namasmuit cyme6noii Bactsio (Gerichts-
herr) sABaANCA OXHOBPEMEHHO KPYNHEIM 3€MEIbHBIM COOCTBEHHUKOM
(Grundherr). Bce yuactEmKE cymeGHOro ammapara (cyapm, rpadsi,
UX 3aMeCTHTEJH, HX BACCAJBl — KaK 3acefaTelii B JEHHOM CYje,
meddensl — KAK 3acefjaTelm B 3eMCKOM CyfAe, T T. [.) 3aHIMAJI
CcBOE MeCTO Ha CTYHOeHAX CyAeOHOW HMepapXuH B IOJIHOM COOTBETCT-
BOM C UX 3€MeJbHOH COGCTBEHHOCTBIO, C MX 3€MeJbHBIMM IpaBaMi.
BMmecre ¢ 3eMenbHOI co6cTBeHEOCTHIO 1mredpden Hacaemosan medden-
ckoe Kpecio csoero orma (3II III 26 § 2—3). Cyne6merit mcmos-
HUTEJb NOJKeH OBUI BIAfeTh 3eMeNbHBIM YYAaCTKOM pasMepoM He Me-
1nee tpex ryd. Biamemme jeHOM ompefensaio yuacTme B cyme ¢eo-
nanpHON Kypmm. Hamenemme cymeOHbIME (DyEKuuAME OBITO CBA3aHO
¢ HafeleHmeM cyneOHHIM JeHOM. Hopoas ABisaica B paBHOH Mepe
HMCTOYHAKOM KaK BCAKOI Cyme0HOH BIacTH, TaK M JEHHOTO 3eMJEBJa-

OeHusa; 3aeCh COYeTaHHe 3eMJIeBJIajJeHHA C TOJTHATAY2CKOI BJACTHIO
IpOABIAJIOCH B MOJHOHK Mepe.
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CocnoBEEIE xapakrep ¢eogaibHO#l 3eMenbHOH COOCTBEHHOCTH
ofycmoBamBai cociaoBHEIA xapakrep cyna. He 6bumo emumoit cyme6uoit
cHCTEMH, He ORLIO CyAa, paBHOro AaA Bcex. I[lpmBmiaermpoBaHHEBIE
coClloBHA 00GnafaJE HpEBWIEerMeil CYAUTHCA CYIZOM CBOETO COCIO-
BHSA; HU3LINE COCICBHUA OBUIM HONCYMHBI CYAaM, CHEIMANBHO JUIA HAX
co3nanubeiM. CoOTBETCTBYIOIIMM 06pasoM OblIa IOCTPOEHA BCA CY1e0-
Hasd CHCTeMAa: CYINeCTBOBAJ I[€PKOBHBII, JIeHHBIN, 36MCKHIl, TOPO,;ICKOM
cym u T. 1. He TOaBKO CymoyCTPOWCTBO HOCHIIO COCJIOBHBLIN Xapak-
Tep, HO U CyHeOHBII mpolece, [0Ka3aTelbCTBEHNHOE IPABO, CICTEMa
HAKa3anWil m T. I.— BCe NPOHM3aHO COCIOBHBIM HauajoM. CocioBHOE
HEPaBEHCTBO MNPOABJIAIOCH M B IOPAAKe NPHUBJIETCIUA K Cydy, U B
BO3MOKHOCTH HCIIONH30BATh IPOIECCYaJbHBIE HpaBa, II B BO3MOK-
HOCTY BBICTYHATh B CYye JUYHO MU Uepe3 IIPe/CTaBUTENA, BOCIONb-
30BaThCA TEMM WJA HMHBIMA [OKasaTejlbCcTBaMdA. B Tex caydasx,
KOTa Ope[CTABHTENs MPHBHJIETAPOBAHHOTO COCIOBHAA MOT [[0Ka3aTh
CBOIO TIPaBOTY, MOGENHB B CyAe0HOM NOeJWHKE MM NPHEECA IPUCATY,
COBMECTHO C HeGOJBUINM YHUCIOM CONPUCAIKHBIX, JUIa CPeJHAX M
TeM 0ojllee HUBUIAX COCIOBHMil HY;KHAnuCh B OOJBIIeM dHWCie COIPH-
CAJKHBIX, CBHUJleTeNeH-0ueBUAeB U T. N. 10 jKe caMoe OTHOCHIIOCH K
MpUMeHEeHWI0 HaKasaHmil. 3a OJHO M TO jKe TPECTYIJICHME HepeaKo
K HM3IIMM COCIOBHAM NPUMEHSINCH 0Ojiee CYpOBEIE M YHU3UTENILHEIE
HaKa3aHOA.

WNepapxugeckoit cTpyxrype ¢eomanbHOi COOCTBEHIIOCTH COOTBCT-
creoBasia mepapxma cyma. Cdepa nedarenrbHOCTH Ccyna ompeneisnach
He aJMUHHCTPATABHO-TEPPUTOPUANLUBIM NPUHHIMIIOM, & PAaHrOM JIeHa,
BOGHHBIM IINTOM BJAJeIbAa CYHeJHOro JeHa, C KOTOPHIM Oblia CBA-
3aHa ero cyjieicKas BJacCTh.

«CaKcOHCKOe 3epIajo» IPOBORHT PasTPAHUYEHAE MEMKIY IePKOB-
HBIMHI cyjlaMu (CY/IOM eIHCKOIa, MPoOCTBA WU [IeKaHA) M CBETCKAMI —
cynonm rpada, samecrtmrens rpada (urymprrefica), rorpada mim dor-
Ta u cyma ceabckoro crapoctst (3II I 2). Kpome rtoro, B cyne6ryio
CHCTEMY BXO/MIM CIeNualbHBIE JEHHBIE CYOBl H TOPOJCKHE CY/HL,
a Takie KOPOJeBCKHil cyq (B KadecTBe BBICIIEro CyAa).

3eMcKoe HpaBoO IMOJIEPKUBANO HEMOMYCTAMOCTDh CMeIleHH MOACYI-
HOCTH UEPKOBHOTO II CBETCKOr0 Cyha. Ecam Kro-mmGo TNpHBIeKal
APYyToro K IIePKOBHOMY CYAY WO [edy, D0 KOTOPOMY YCTaHOBJICHA
Obla  MOJCYSHOCTH CBETCKOTO CYAA, TO KAJOOILIMK IUIATUJI 3a 9TO
mrpad u merw (3II III 87 § 1). Huxkro e Mor GHITH 3a OHO M
TO jKke jlessHHUe NPUBJEYeH OJHOBPEMEHHO K IIEDKOBHOMY H CBETCKOMY
CyIy, KpoMe cIydaeB HapyHOIeHHS MWpPa, 32 KOTOPOE MOJOKEHO GBIIO
OTNyYeHNEe OT IIEPKBM, MO0 «HUKTO He IIATHT mmTpada MBaKILl 3a
onHo 1 1o xe» (3II 153 § 4).

BeiciumM cynoM camrTajcsi KOPOJNEBCKUN CYM, T. e. CYI KOpOJEB-
croro mgsopa (3II II 12 § 4), Tak Kak «KOpoJis BCeobIIHIl CYIbA
moBcemectro» (3IT III 26 § 1). Hoponesckmit cyx — BHcIIas MHECTAH-
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nua masa Beex cymos. Kopoas Mor samemmtp nroGoro cypapio (3IT 11
25 § 2), u TeopeTHYECKM Ka’KAblif MMeJ HpaBo CyAa y KOPOJsA, HO-
CKONBKY, KaK IOACHAJNA TIJ0cca, KOPOIb faj Takoe BceoOinee IpaBoO
BceM cserckmm Jomam (31T TIT 33 § 1). Ogmaro camo «CakcoHcKoe
3epuajo» IpPH3HAET, 9T0 IMPAKTHIECKH KOPOIs (AMIEpaTop) «HE MO-
/er GBITH IIOBCEMECTHO W CYNHTH O BCeX IPECTYIUVICHUAX BO BCAKOE
Bpema» (3II III 52 § 2), mosToMy oH (aKTmUecKHm mepefaj LIPaBO
cyna kHA3bAM m rpadgam. Koponesckmil cyd caysxmi ameIANMOHHOI
HHECTaHIHe#d I rpadcroro cyma. Bmecte ¢ TeM KoposeBCRUE CYR
ABJAJCA KOPOJEBCKOW KypHell m ORI CyOM O3POB B OTHOIIEHNN
KHA3eH, KoTopHe OBUIM 3acelaTelsAMHA B KODOJNEBCKOM CyMle B KadecT-
Be BACCAJOB KOpOJIA. 3aMECTHTeNeM KOPOJA KaK HpeJCcTaBATeIbCTBYIO-
mero B KOpPOJeBCKOM cyme Owmn mdaasnrpad — oH e CyAbsA HAX
roposem (3II IIT 52 § 3) B cyme mapos. Cyn KepoieBCKOro aBopa
He WMell HOCTOAHHOTO MecrompeGniBamma. Om 3aceman TaMm, Ije Ha-
XOofmiICcA B [aHHBI MOMEHT Kopoihr (mMmepatop) B mpemenax Iep-
marnn (311 I1I 64 § 1).

Ha rteppuropmm kakmoit ormensnoit semum (Land) pgeiictBoBaim
semckme cynbt (Landgerichte), xoropmie cymmam «mpuxasom [Gam-
HOM] Kopoua», HO (AKTHYECKH GBUIM CAaMOCTOATENbHBI, TAK Kak o0ia-
panm rpadckoil cymeGmoit Biacteio. Ha mepBoM MecTe 3[ech CTOANH
KHASHA: OHHU BJAfedn CyAeCHBIME JIeHAMH W MOTJIM HAJeNATh TaKo-
BHIMH CBOMX BAacCajoB, OMHAKO He HU’Ke UeTBEPTOl pyKH, HAYWHAL
¢ xoponsa (mpmmeu. K 3IT III 52 § 3).

B cyne rpada mpencematenscTsoBai cam rpad. Om mmen samecTtu-
tens (Schultheiss, praefectus), koropsui GBI HepeMEeHHBIM YJIEHOM
cyneOHOil KoJUIETMM W OMHOBPEeMeHHO CyAbeil Ham rpadoM, Tark ke
KaK 3aMecTaTens KopouA — mdansnrpad OB cymseidl HaJ Kopoie,
a 6yprrpad — mag mapkrpagom (3IT III 52 § 3). 3acemarensmm B
cyne rpada Ovuim medgeHsl, M, COMIACHO COCIOBHOMY IPHHIHIY
cyfa, aTOMYy Cymy OBUIM HONCYOHE BCe CBOGORHBIE mIeHEeHCKOro
cociosusa. Ilpm rpadckoM cyae cocrosa CyHeOHBIA WCOOIHUTEIND,
0053aTeNIbHBIN YIACTHEK BCeX CyMeOHHX 3aceqanmit. CymeGuplil mcmo-
HOTenb m3bmpaica cyabeli m meddeHaMm @3 YHMCIa YHHOICBHKOB,
IMeBIIMX KaK MEHAMYM OT IOJOBHHEL 10 Tpex ryd semum (3IIIII
61 § 3; 45 § 5). Om OblI e MHCTBEHHHIM JIHIOM HH3IIET0 COCIOBUA
B rpagckoM cyme. OH BBI3HIBAI CTOPOHBI, B3UMAJ 3aJI0T, HOJBEPTaJ
apecrty, IpHBOAMI B WCHOONHEeHAE peNIEHWA BIUIOTH OO0 CMEpPTHOII
Ka3HU.

Bo BTopoM pamre maxopmmicsa cyn 3amectdaTtens rpaga. 3amecru-
reas Tpada B rpadckom cyme (mymbrreitc) ObI ONHOBPEMEHHO I
CaMOCTOATeNBHKM Ccyabeli. Ero cyqy Obulm mOACYIHH YHHUIEBHKH,
m3 umela KorTopbix m3bmpammes m 3acemarten:m (3I1 IIT 45 § 4).

[na musmmx cioeB cBOGORHBIX (JIaHA3aCCOB) CYINECTBOBAN CYI
rorpada (Gaugrafengericht). 910 GBI CenbCKEiT CyH OIpeIeNIeHHOTO
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okpyra. s0panEsiM Ha foimkHOCTH Torpada MOT OBITH TONBKO 00da-
TaBMIEH BOGHHBIM IIATOM, CIIe[l0OBATEIBHO IPUHAJJIEKABIUNUE K IpPHU-
BHJIETHPOBAHHEIM COCJIOBHAM, TaK KaK OH Hafedancs rpaoM IIocie
cBoero m3bparusa cyneousm jgenom (3I1 I 56; 58 § 1). 3acemarensimu
B cyme rorpadpa OBUIM JaHA3aCCHl — BCA OOMWHA, BeCh MeCTHBLl
«mapoa» (landvolk), 9To ABIANOCH OTHANEHHBIM OTTONOCKOM HEKOTMA
HapORHOrO cyfa — cyga oOmunsl®. Torpad mabupancsa kark T1io-
CTOAHHBIA Cy[bsA, HO MOT OHTh W30paH B KavecTBe Ype3BHIYAITHOTO
cyasm muA pas3bopa fella B TeYeHHE MEPBBIX CYTOK O IpPeCTYMHHKe,
noiiMaHEHEOM ¢ moiamuyHbiM Ha Mecte mpecrymnenms (3II I 57). Xora
rorpad) mMeJ IPAaBO NPHUCYMKIATH K TAMKKAM YTONOBHBIM HAKa3aHHAM
(cMepTHO! Ka3HH M M3YyBEUYMBAIOIEM HAKA3aHHAM), HO €ro CyJx
He CcumTajdcsd CyAoM mnpukasom (6amnoMm) kKopoias. OOBuHITETEeM B
cyfe rorpaa BHICTYHAJ CEeIBCKAN CTapocTa, KOTOPHI ieliCTBOBAT KAk
651 10 nopygenmio obmuuant (31T I 2 § 4 m mp.).

Cenbpckuil crapocta, B CBOIO ouepefs, ObLI CyAbeil M0 MENIRIM fe-
JaM, 10 KOTOPHIM IOJAarajldch TOJNBKO TelecHble HaKazaHHA (Kpaika
70 TpexX IMIIWHrOB, OOMaH B TOProBlle, IPMMeHeHHE HeBeDHHIX Be-
COB, CIIOPHL O TPAHWIAX 3eMeJbHBIX ywyacTkoB). OT TeleCHBIX HakKa-
33HMIT, HA3HAYABIINXCA CENBCKUM CTAapPOCTON, MOJKHO OBLIO OTKYNHTB-
CA TpeMs INAUIMHTAMHU, KOTOpPhle (NPEeAHA3HAYAIHCH OJHOCEIHIaHAM
coBMmectHO na BeimmBry» (3IT ITI 64 § 11).

Bea crpykrypa CBeTCKHX CYIOB CBHMETENBCTBYET O TeX I3MeHe-
HAAX, KoTopble mpousoruin co Bpemen dpamkckoro mepuora. Diecte
¢ TaJieHEEM CTaporo ajMAHACTPAaTHBHO-TEPPATOPHAIBHOTO AeJeHUA
Ha rpadcTBa CYN HPEeBPATHICA U3 KOPOJIEBCKOTO CyAa, M3-IIOJ BIACTH
KOTOpOr0 paHbIIe MCKIIYANACH TONHBKO 3eMIIEBJIANICHHUA TeX, KTO 00-
Jaflall MpaBOM WMMYHHTETa, B CYy[ BJIaJeTeJbHOT0 KHA3SA, ¢eoalnb-
HOro ceHbopa. OCTaTKM HpeKHUX CYMeOHBIX TOPAJKOB BHIHBL OBLIN
elle B NPU3HAHAE KOPOJA BCEOOL(UM CYAbEI0, B HAJIEJICHHUN BHICHINX
CyIOB IpPaBOM CYAUThH «IIPHKA30M KOPOJIA», B COXPAHEHHIHN KOPOIEB-
CKOTO Cyfa, HepefKO OKa3BIBaBIIErocA yiKe CEMBoauueckuM. To sie
3HaUYeHHE IIePEKHTKOB HWMeJ Cyj (porra, KOTOPHIA paHee CYLIECCTBO-
BaJl HA TEPPUTOPHAX, M3TLATHIX HA INpaBe HMMYHUTETa N3 BejIeild
KOPOJIEBCKOTO CYZa, a Teleph COXPAHMICA TOJIBKO B Mapkrpadcrsax
I B TOpPOfiax, HpHdIeM B IOCIEMHAX [0 TeX TOp, IIOKa ropo] He Mo-
JyYmI IPaBo HA CaMOCTOATENBHHIN ropojckoit cyx. B maprrpagersax,
rme He OBLI0 cBOGOmHEIX med@eHCKOro COCIOBHA, a OBUIM TOJLKO
3aBACEMEIE KpeCThsiHe, He OBLIO M CYJ0B, KOTOPHIE CYMAMJIH IpIIKa-
30M KOpOJA, W MapKrpadsl ocyllecTBIAnm CcyAeOHbIe QYHKIUI HA
OCHOBaHHU COOCTBEHHOW, a He feinermpoBamHoit Byactn (3T1 TII
65 § 1; II 12 § 6). IlooToMy 3mech COXPAHMIECH (DOTTHI ¢ IipaBaMU

37 0 zameHe HapofgHOro cyfa cymoMm meddenos cMm.. Kopeykuti B. M. Jlexijun
[0 WCTOPHWH rocyfgapcTsa o mpasa. M., 1947, c. 16 m caepn.
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uuaineit u Beicmeidl roctuuuu *®, TodHo Tak ke B rOpojax, B 3aBH-
CHMOCTH OT X KaTeropmii, coxpausuicA elfie CyJi eIHCKOIICKOTO, KOpO-
meckoro mium Oyprrpadckoro ¢orra, moxa cymebHas BIAcTh H
BMecTe ¢ TeM Ha3HadeHie CyjAeil B OT[eJbHBIX TOpPOfax He IepelLIo
K TOPOICKIM CaMOyHpaBiIeHHAM *°.

Kak oTMeuasoch, CylIecTBOBaJX elife JeHHHIH cyf. JlenHoe mpaBso
nocsAiaer raaBy Il MOpAAKY CyAONPOM3BOACTBA B JIEHHBIX CY/ax.
Jlenmpii cyx GBUI CYOM CeHbOpalbHOM Kypum, CyAOM paBHBIX. 3ace-
[aTeqfiMH B JEHHOM Cyje OBUIM Baccalbl COOTBETCTBYIOLIETO CEHBOPA
(JITT I 16; I1 7). Jlennomy cyay ObIM HOJICYAHBI TOJNBKO Giaaropop-
HBIC, 00Ja;1aBIIe BOEHHHIM IIMMTOM BAacCadbl [AHHOTO CEHBHOPA U BCe
e, CBA3AIHLIE C BIajeHAEM JelloM M JeHHHIMA MPaBaMH.

OcuoBible HNpUNMUOE (eoJalbHON IOCTUIMHM HANIA CBOe BhIpa-
JKeHUe e TOJILKO B CTPYKTYpe Cy[aa, HO W B HOPANKe CYAONPOH3BOJI-
crsa. Cyqe6neiii mporecc, KaKk OH OTpajkeH BO BCEeX CBOMX [eTalAX
B «CarconckoM 3epraje», I CBA3aHHEIE ¢ HAM BOIPOCH! MONCYNHOCTH,
cmeTeMa OKA3aTeNbCTB, HOPANOK BHIHECEHWS pelreHuil U 06;KaloBa-
HHUA HX OBLIH BCeIleJo IPONIKHYTHI COCIOBHOCTLIO, POPMATBLHEIM He-
PABEHCTBOM, Ka3yHCTHYIIOCTHIO, CTPOrmM (OPMAIU3MOM, NAPTUKYJIA-
PU3MOM I TEPPUTOPUATBHOI 3aMKHYTOCTBIO. .

Vire u3 cocaoBuoit 060c00JENIOCTA CYOOB BEITEKAJd COCIOBHBII
xapaxrep moacyjaunoctn. IlogcymHOCTs B HEpBYI0 odYepean OIpemes-
Jlach COCIOBHOH IPUHAJIEKHOCTBI0 CTOPOH, 3aHAMAaeMOil MMH CTYy-
nenpio Qeopanbuoit umepapxuu. Hapm KM3HBI0O W 3[M0poBREM KHA3EH
HUKTO Ile MOT OBITH cyabei, kpome Kopoag (3II III 55 § 1). Ilpm-
HaJUIesRaBUIero K me@eHCKOMY COCIOBHI0 MOT CYAHTh TOJBKO CY.
rpada, Baccajia— TOIABKO KYyPUA ero cenbopa u T. [I.

B mpepenax ofHoil W TON Ke CHCTEMBI [JefiCTBOBAJI TEePPHUTOPUAID-
HBI TIPUHIOUN TOACYAIOCTH; 37eCh NPHHIUN JIUYHOH IIOACYTHOCTH
b1 yike mpeomosien. Kaskmblit oTBeWas mo cBoeMy TpaBy, a He IO
mpasy sxamobmmura (3I1 III 33 § 2). B xoponesckonm cyme, mpm
TIPIBJEUEHUN K KOTOPOMY KajKABI MOJKeH OBLI OTBEYATh HE3aBHCH-
MO OT MeCTONpeOhIBAHNA KOPOJIEBCKOTO CYHa, MOMHO OBLIO OTKAa3aTh-
CA OT IIOEAMIKA, eCIM CY[ IPOUCXOAUI HE B TOil MECTHOCTH, OTKyJa
poiom ob6Bungemerit (3IT ITT 33 § 3). B ropomax m cymax fpyroro
OKpyTa IIIKTO He MOJKeH OBLI [aBaTh OTBET, ecld OH TaM He mMel
MeCTOKHTEJIbCTBA, UMYINECTBA MU He COBEPINMI TaM NpecTyIIeHAs
(311 111 25 § 2). Vcku o seMenbHoii COOCTBEHHOCTH MOJKIIBI OBLIH
npe1bABIATECA Ho Mecry ee mnaxommenusa (3I1 IIT 33 § 4). Uckn
0 IaciefICTBE PAaCCMATPHBAIUCH B MeCTe€ OTKPHITHA HACJe[CTBa H IIO
npaBy CTpaHbl, a He IO JHIHOMY IpaBy mcrTua, «6yas To Gapaper,
mBad umm ppanxs (31 I 30). B nennom cyme momCymHOCTH oIpe-

38 Walter F. Deutsche Rechtsgeschichte. B., 1857, B. II, S. 285.
39 1bid., S. 287.

«
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HelAnach, Kak MPaBUIIO, BaCCAJbHOIl 3aBHCHMOCTHIO, (pHYEM TOCIO-
AU MOT paspelIaTh »KajJoObI ONIOTO Baccaja HPOTHB APYTOro B TOM
ciIydae, eciM XOTg OBl ONMH M3 NHAX CcOoCTOANX ma ero caymoe (J1T1
IT 35). Mamoba memnuKa Ha cBoero TOCIOAHWIA JIOJ/kNa OBLIA 1l07a-
BaThCA B KypHIO TOCIIOAMIIA WM MOrja ObITh ofpalielia K BHIIIECTOAB-
1meMy CeHbOPY TOJBKO B TOM Cilydae, eCad JeHiuK oKasal, 4To
ero TOCIONMII OTKAa3ajcsa NPHUATHL U pasobpars sxanoby (JIII 1151).

CpefiHEeBeKOBHII CYIl HE 3HAJ JleJeHUsA HA TPARAAICKUI U 10108~
ubiii mponecchl. O6a oum HPOBOAMINCL B ORIMX H TeX ke Cy/ax I
0 OHUM M TeM jike MPAaBHJIaM CYIOIPOI3BONICTBA.

B cpemreBeroBOM mpaBe He ObLIO BbIpadoTaio Toil cTpoiinoil ci-
CcTeMBbI KiIacCu(UKaNuM AeJMKTOB, KOTOpasg ObLIa M3BCCTHA DPIMCKGMY
mpaBy. BecpMa murepecio, uTo caoBo «mpecrymienue» (Verbrechen)
B IIeMEIIKOM CpeqlleBeKOBOM I'paBe BCTPeYAeTCA TOJbLKO liaulliiag ¢
XV cromerus *’.

MoskHO yCTaHOBATHL CJEIVIOUYI0 KiaccuUKAIMIo paBoHApyliIe-
guii (mennkroB) mo «CaKCOHCKOMY 3epuaiy», XOTS OHA I HEjuCTa-
TOYHO YeTKO BhIpasikena. V3 Bcell Macchl Ipasomnapyuieliuii Beliesnena
Tpeskie BCEro onpefeieHHAs TPYNHa NNKTOB, 00heJWHAEMbIX TIO-
uatuem «3nonesnne» (Missetat, malumfectum). B mpaBoBeix nast-
IIMKAaX pAanHero CpeiileBeKoBhd, a Tarkke B «(CaKcolckoM 3epuaier
3TOT TEPMUH OTHOCHJICA TOJBKO K OIpEJeNelIibM IIPABOIapyieinisam
u feficTBAAM, KOTOpbie COCTOANM B NPHYNIICIIMM Bpefa WM Iiaiece-
nur OOMB MAPYTOMY JHILY, & TaKKe B MAPYLIEHWH «OOIICTO MIIpay
(Friedensbruch). Vcranosienue «Gosrbero mupa» (pax dei), a 3a-
TeM ero 3aKpelljieliie B CBETCKOM 3aKON0JAaTENbCTBE B BHIE «3CMCKO-
ro MHUpa» MMeJo CBoell OCHOBHOH 3amaueil orpanmyerie eo;1aiiibix
Boitn. Ho, Kpome TOTO, 3eMCKUIl MHD BKJIIOYAN B CeGA LeaBIH pAX
OTJeNbHBIX HPOBOHApYIIennit, 60pp0a €¢ KOTOPHIMH BBIABUTAJACH I
TepBHI# NIaE B TOT miam wHON mnepuod. VMmepckuil seMckuil Mmup
1152 r. BIepBBle BRINYMI B YHCIO HApyurenuil obIuero Mumpa youii-
cTBO M TejecHBle moBpemaenusa. Cakcoickumit zemcknit mup 1223 r.
BKJIIOUYIJI HM3NACHIOBAaNMe M Taiimoe yoOuiictBo. Mmuepckmii zemckiii
mup 1224 r.— pas6oii, epecs u KoagoBcTBO. MaliHIKUIT 3eMcKniT Mup
1235 r. mpuGaBUs B3MMaHMe HE3AKOHILIX HOILIMH, YeKAHKY YVi:Oif
MOHETH **.

B xawectBe camkmuil 3a mpasonapymenusa «Cakconckoe 3epiaio»
YCTANOBIMBANO: TpAMOe Bo3Melllellile MMYL[ECTBeIIoro yinep6a,
BEPTeNb/l, CMEPTHYI0 Ka3Hb, M3YBEUHBAIOUINC HAKA3AHHUSA, HAP)KHDIE
TelleCcible HaKaszanmus, JMIIeNNe M orpaHndende npas, mTpad =
TTEeHIO.

OCHOBHON NPUUIUI YKA3AHMBIX CAalRIHi, nepellemnii euie oT

4 His R. Geschichte des deutschen Strafrechls bis zur Karolina, 1928, S. 1.
1 Tbid., S. 13 ff.
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Ipe/ecTBYOIell SIOXH,— 9T0 PKBABAJIEHTHOCTh B BO3MEMEHHHA IIPH-
gunennoro Bpefa. Om oTpasked B o6oOInammieM m 9YacTo NpPAMeHA-
emom B «CakcOHCKOM 3epuajie» NOHATAHE <«RO3MelleHume yinepGa»
(wandel), oxBaTHBaoIeM Bce CYLIECTBOBABIINE BHLI CAHKIMIL

OpHako NPHHIEO Bo3MelleHHA BpeTa IpeTeples B Cpeflue BeKa
3HAYNTe]bHEE M3MEHEHHA, HaKazaHHe 0T JuIa Oy6amdHoll BiacTd,
Kotopoe Bo (DpPaHKCKOM roCyfapcTBe HpPIMEHANOCH elle CPABHUTEINb-
Ho penko, K XIII B. momyumio mmporoe pacmpocrpanenue. IlToaromy
B «CaKCcOHCKOM 3epmajie» OHO Y3Ke MMelo O0JbINOH yAeNbHBIA BeC
cpequ pasmmanoro pofa camkumit. VI Bce ke B «CakcoHCKoOM 3epma-
Je» COXPAHAJCH H YaCTHONPABOBOM NPUHIOHI NpeciefOoBAaBHA 3a Ipa-
BoNapylleHNs; OGBAHEHHE HOCHJIO MOYTH HCKIOIUTEILHO YaCTHHIH
XapaKkTep, feilicTBoBallo CTapoe TPABMIO: «Ife HeT ;KaJo0IuKa
[metma] — Tam Her cynmbpHM», a HakazaHme B DsANe CIYYaeB MOKHO
6b:10 3amenuth BekymoM (3IT I 38 § 1; 65 § 2). Toxpko B ogHOM
clIyyae YyCTaHOBIEHO YyuyacTue OQUIMATHHOTO OOBHHEHHA: B CyJe
rorpad)a celabCcKuil crapocta o0s3aH ObUI OOBHHATH UY€JNOBEKA, IOM-
Maunoro (C TPHU3BHIBOM Ha IIOMOINb) Ha MeCTe NpPEeCcTyIIeHHA HIn
HaHecHniero KoMy-iImGo TellecHoe MOBPEMNIeHME, TAaKKe ecau Kamoba
B CcyjJe HoTepleBIinM eie He Obiia sasgsiaena (3I1 I 2 § 4).

Kpaska sepma Kapajiack CMepPTHOHW KasHbpo. Ecam ke mpoes:xuit
HAKOPMHUT CBOI0 JIOMIA[b UY}KUM 3ePHOM Ha MoJe, TO OH OBLI 00s-
3aH TOXBKO BosMecTHTh yiiepO (311 II 39) %, 3peck yxe maMedasoch
pasiuyme MeKIY YroJ0BHO-IPABOBOII M TPayKIaHCKO-HPABOBOH OT-
BETCTBEHHOCTHIO. B cooTBercTBHM ¢ 9THM HesBKa B Cy[ IO jKajobe,
KoTopasg He cofep)kaja B ce0e OOBHHEHHA B «3JIONEAHIA», BIEKIA
3a co0oil JUING NPOMTPHINI [ejla, B TO BpPeMsA KaK HEABKAa B CYJ
IO JeNy, MO KOTOPOMY BBIABUHYTO OBLIO OOBHHEHNME B (3JIOJESAHUMY,
KMeJa CBOMM TOCIENCTBHEM OObABjIeHNe OTBETYMKA COCTOAL[AM
ToJ| MOA03PEHUEM, ITo BIEKIO 32 C000il 09€Hb Cephe3Hble OrpaHmYe-
HOA B IPaBaxX, B IEPBYIO o4YepPeib — IPOLECCYaNbHEIX.

Boamemenme Bpema sarmMamo B «Cakcomckom sepuaie» ImepBoe
MeCTO Cpefd CAHKIHUI 32 MpaBOHADPYIIEHHS; BO3MEIleHWE NPAIAHEH-
HOT0 TIpaBOHApPYIIeHMeM HMYIiecTBeHIIOro ymep6a ObLTo 00A3aTelb-
BeiM. OHAKO TOJABKO HEKOTOpHIE NpAaBOHAPYIIEeHHS BJIEKIH 3a coboit
HCKIIOUHTENbHO 00A33aHIOCTL BO3MelleHHMA Bpefa; OOJALIIMHCTBO e
u3 HAX OBLTO CBA3aHO C IpPUMeHElNWeM W [PYTAX CaHKIWii, Hajaras-
MUXCA OT JHUA rocyflapcTBeHHON Binactd. VIMemno co Bpemen «Cak-
COIICKOTO 3epIjajla» YyAeJbHBI Bec HAKasaHWIl Ccpeqd CAHKIHHA 3a
TpaBOEAPYIEHHA BHAYMTENHHO IOBHICHICA IO CPAaBHEHIIO C Ipefi-
HIECTBYIOMEN 3M0X0il.

42 JlpaBo mpoe3kero MOJb30BATHCHA, XOTA ORI 3a IJIATy, KOPMOM AJsA JOMIARH,
PacTymuM Ha HOJAX U Jyrax BHOJb JOPOTH,— I0-BHAMMOMY, OpHECHOCObIeH-
HBIM K HOBBIM YCJOBUSM, HO eIle COXPaHAIIAicA cTaphlii 00bIYail pofIOBOTrO
obmectBa.— Hpuneu. ped.
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Beprenpa seictymaer B «CaKCOHCKOM 3epliajiey yiKe KaK HCTOpH-
YeCKNH mepe;KUTOK. Ero IpHMeHeHHe OIDAaHMIEBAJIOCH CIydagME
HeyMHINUIeHHOro yOuiicTBa m yOmiicTtBa B YCIOBHAX Heo0XoquMO
000pOHHI, HO Jajke W 37eCh JeJI0 MOTJIO OTPAHHIATHCA A0OPOBOJIHHEI-
MHO COrJIAIIeHUAME O BO3Mem[eHHH ymep0a, 9eM Beprejib[ yCTPaHAI-
ca*®, Ymmara seprenpfa mnpenycMmarpmpaerca «CaKcoHckmm sepma-
JIOM» TaKiKe 3a IOBPEMKIEHHE CKOTA, HO B BTOM CJIYYae Bepreib
ObBLI TONBKO BO3MeleHMeM ymepba 1Mo YCTAaHOBIEHHOH TakKce.

3a mpaBoHApYIUIeHAA, OTIECEHHEE K KaTerOPHH «3JIOfesandiiy,
B «CakcoHckoM 3epmaje» OBUIA yCTaHOBIEHH HamboJiee CYpOBBIE
HaKasaHUsA: Pa3INIHBIEe BHMLI CMEPTHOH KasHH (mOBEIIeHHE, JeTBep-
TOBaHHE, OTCeYeHWe TOJIOBHI, COMIKEHHME HA KOCTPe) W M3yBEYUBAI0-
mue makasaHua (orcevemme pyk:m). Oco6o HMoOBHIIIEHHAA OTBETCTBEH-
HOCTH OBIIA MPETyCMOTPEHA B OTHOINEHAM TEX «3JIOesHUil», KOTOphIe
GBLIA OTHECEHHI K YHCIY «HapymeHHi mmpa». Tak, 3a Kpaamdummpo-
BaHHBIE BUH YOWICTBA, HOMKOTa, KPAKH M T. II. YCTAHOBJIEHH OBLIH
KBaJA(UOUPOBAHHEIE BANB CMEPTHOH KasHH. 3a GangmrTcKoe yOmii-
CTBO, IOM}KOT, 32 KpaKy JIONIafW WJIH BOJA, 3aNpAMKEHHHIX B ILIYT,
3a orpabieHNe I[€DKBH, MEIBHAIBI MJIN KIAMOUIIA, BHIIOJIHENAE Ty-
JKOro MOPYYeHWA B CBOUX KOPHICTHHIX IEJAX M [IP. IOJATaloCh KoJje-
coBaHDe, 32 epech, KOJNTOBCTBO, OTPaBIEHME — COMKIKEHHe Ha KOCTpe,
3a kpaxy — mosemenue (3I1 1113 § 4, 7, 1), 3a o6 KHEOBeRHOE YOmMIi-
CTBO WJIH H3yBeYeHHE — CMEPTHASA Ka3Hb RJIM OTCEYEeHME PYKH H
o0baABieHne maxopAmuMca mof momospenuem (3I1 I 68 § 4).

3a mpaBoHApPYIICHHA, HE OTHECEHHble K KATErOPHH «3IOeAHHINY,
HazEavaiucy TenecEsle Hakasamma (an Haut und Haar) mum mrtpad
u nena. Tak, 3a COBEpIIGHHYIO B [epeBHE NHEBHYI0 KpPasKy [0 Tpex
IIMIIMATOB CeJILCKAM CTapoCTO HAJarajoch TelleCHOe HaKaszaHme,
3a mobom Ge3s HaHeCeHWsa PBAHBIX PaH ObLI yCTaHOBIEH HITpad m
mens (31 II 13 § 1), xoropas B psAfe cayiaeB (HampmMep, IPH Telec-
HHIX TIOBpE:K/IeHHAX) HOCHWJIAa XapaKrep BhiKyma, sepredpma (3I1 II
16 § 5—9). 3a o6may, HaHECEHHYI0 ONHAOM JEHHAKOM [PYyroMy, Ipe-
nycMoTpen mTpad, KoTopbii ymiuaumsasica rocmogmay (JIIT II 51).

Oco6y0 KaTeropmio HOPAaBOHAPYMICHHI COCTABJANE HPOLECCYalb-
HHle HapymeHHA. 3a HEX o0HYHO ycTamaBimsajgach mensa (Busse),
KOTOpas yIIaYABAJACH IPOTHBHOII cropoHe. Bo BCex ciaydasax, Korpa
3a mpolleccyaibHble HAPYILIEHHS NPOTHBHMKY ILIATHIACH NEHA, CYyAbE
ymnaumBanca mrpad (Gewette). CaMBIM TAKKAM IPOIEECYabHBIM
HapylLIeHUeM CYHTAJIOCH 3JI0CTHOE YKIoHeHHe oT cyfaa. Hessmemimiica
B TpPeTHil pa3 1O BHI30BY B CY[ OOBHHAEMEBI B 3J0feAHAN O00BAB-
JAAJCA CYROM YKPHIBIIEMCA OT CYAA, HAXOMAIIEMCHA HOX MOXO3PEHH-
€M; TOYHO TaK jKe HOCTyHAJIm C TeM, KTo cOeskay, Oymydu 3acTHr-
HYTHIM HA Mecre Hpecrymwienmd. OOBABIEHHOrO IOJ, IONO3PEHHEM

43 Schréder R. Op. cit., S. 777.
217



MO’KHO OBIJIO BO BCAKOE BpeMs IeMeJJIeHIO0 HaCHILCTBENHO NPUBECTH
B Cy;l; O Le MOT OBITHb M NPHUCAMKIBIM, HOA CBHUeTeJeM, N 00BH-
nntesieMm. Kakpiii cyq Mor o0LABATH YKIOHUBIIETOCH OT CyAa COCTOfM-
L{IM «II0J TOJ03peHHeM» B Ipejelax CBOero CyAe0HOr0 OKpyra.
O7naKo HHMKECTOAINMIT CYJi MOT MOOUTBHCA pacmpocTparnenus jelcTBusa
CBOEr0 IOCTAHOBJCNHA M 00bABIENNA KOro-1u60 COCTOAIIMM (IO
{10]l03perieM» M B Ipejiesax cyxeOHOro OKpyra BHIIIECTOAINET0 CY[a;
¢y rorpaga mor myTeM oco0oro IpejicTaBienusa B rpadckuil cym
pacilipocTpanuTL fieificTBUe CBOEro MOCTAIlOBJIENNA 1A Cynelubii oKpyr
rpacKoro cyzma, a MOCHefHUI MONYyYHTh OT KOPOJS COOTBETCTBYIONIYIO
CallKUUIO 1A PpacIpocTpamenye 3TOTC IHCTALORTEINHA B Ipefesax
rcero rocygapersa. Torjla yriaoumsutuiicsi 0T cyna OO0BABIANCA Ma-
XOJAUMMCA B KOpoJeBCKoll onore (lionigsacht), auimemEsM Mupa.
Hoponescroii omase mojpepraiuch 1arjie 3aCTUTTYThie C OpPYEHEM
B pYKaX BO BpeMsa odewmanroro kastteoio mupa (DT II 71 § 2), Ecan
B RaROM-IH00 3aMKe (eCeyjilo JIep;Kalu JI0jeif MoJ apecToM M YK-
JOIAANCH OT UX HpEeNCTABIe(UA B CY[, TO 3aMOK H JIORH, COBEPIINB-
1ie Taxoe IpeCcTynJleHue, INONBepraauch Kopoiesckoii onaxe (3I1
II1 60 § 3). Kro B Tedenume rojza M [NA OCTABAJCA B KOPOJEBCKOM
omane u 1me ouuctua ceba B cygeOHOM MOpALKe, TOT OOBABIAICA B
cocrossnun Beicweii onaasl (Oberacht), T. e. BHe 3amuTel mpaBsa.
Ounr Gprar nmuurenn mMupa, awboit Mor Gesnakasanno yOUTHL ero, ol JH-
ajcs 11paBa I1a aMIOfHABIYI0 3eMeNbliyio COOCTBENHOCTh M HAa
cioii menm. OOBABIenye B COCTOAHMHN BbLICIICl KODPOJNEBCKON OIAJBI
OblJI0 PABHOCWIILHO TPAK/IATICKOIl CMEPTH, 031AYaji0 JUIIeNnHe ceMmeii-
UBIX 1IpaB, NpaB Ila HMYUIECTBO M B0OOIIe MPaBOCIOCOGHOCTH.

OcBofoguTLCA OT COCTOANUS  (ION03PeBAeMOT0» MOJKIO OBLIO
Tonpko UyTeM fABKU B cyfA. Cyiaes momsken 6BIT farh eMy «cyme-
1B MHP», 4TOOBI Ol MOT SBATHCH B CYQ M ONPABAATLCA WM IIOHe-
€TH 1IHbIEe nocjecTBuA cyfednoro pemrenus (3II IT 4 § 1).

Coc10BII0-KTaCCOBHIl XapaKTep Cpe;IeBEKOBOTO Cy/a APKO IIPO-
#»BUJICSL M B CICTeMe JIOKa3aTeJbCTB, B MopAjKe pasbopa CyneOHBIX
7leJ1, BeIllecellnA pelIeNnuii M ux o6;rajoBalivs.

CuicteMa I0Ka3aTeNBCTB 3aBHCENa OT COCTOBION MPHNAJEsKIOCTH,
CTPaNIYeNnocTy B NPOLECCYadbHbIX MpPaBax, HAUUONAIBLIOCTH, MOJA,
(u3nYCCRUX HE/IOCTATKOB CTODON U CBHjeTeNelf, 3aKpemasma 3a
TOCIIO;[CTBOBABINIIMHU KJIacCaMH TpenuMyliecTBelllioe TOJOKeHHe B
nponecce. Ona ocuoBBIBAaTAch 1a CmocoHax MOKABBIBATIHA, KOTOpPHIE
IIPUMEHANNCH elle B TPE/IIeCTBYIOUIYI0 OII0XY, W coxpansana (Bo
BCAKOM cay4dae OPMAbIIO) METOABL, KOTOpbie OBIIM W3BECTHBI eIe
BapBapCKUM mpasfam. Bce iike B cefi3m ¢ passuTHeM (eogamBIIBIX
OTIHOLICIHIH U 000CTPeHMeM KIACCOBBIX NMPOTHBOpeumil B JOKA3aTelb-
CTBENIIOM IIpaBe NPOUBOLLIM CyliecTBeniibie usMmenenus. C ojroit
CTOPOIIBI, NEKOTOPBIe CIOCOOBI IOKA3ATENBCTB MAYANN TepATH Obiioe
swavenue. Pesre npmiensanmes oppamun. «CaKcomckoe 3epuanty viKe
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He YIOMHMHANIO O CyleGHOM HOe[MHKE TII0 TPaRAANCKUM JejaM
(KpoMe cirydas OOPOTECTOBANMA PEINEHMSA) M NpeAyCcMaTpHBAJO Ioe-
IMIOK TOJbKO HpH HApyIIeHNWH MMUPA, HamecelMM pam i NMPHM KBAJU-
¢mmuposanroM pasboe (3II 1 63 § 1; 68 § 3 u mp.). C mpyroit
CTOPOHBI, COXPAaHMIACH WIN YCTAHABIMBANMCH CIOCOOBI M METOfIDI,
BBHITOHBIe BBICHIEM KiaaccaM geomambuoro obuiecra. Cyqe6ublii moe-
nunok B «CaKCOHCKOM 3eprjajiey MBIO BBICTYIAX KaK lIPHUBIJIEris
BBICIINX coclioBuil. IIpefcTaBuTeNh BHICHIETO COCJOBIA MOT BCEria
OTKAa3aThCA OT TOELUHKA, €CIH BBI30B IOCIEI0BAJ OT JIA IHU3LICTO
cocaoBuA. B To e BpeMA e€CIM BBHI30B HCXOMWI OT JHLA 0ojee BEHI-
COKOTO COCJIOBHOTO PaHra, TO BHI3BIBAEMOE JIMI[0 HU3ILIETO paHra Iie
MOTJ0 oTKasathed oT moexummka (3II I 63 § 3). IlpursaTh moeTmHOK
MOJKHO OBIJIO JHIIE B TOM MECTIIOCTM, OTKYAa BBI3BIBAEMBIIl OBLI
pogom (3II III 33 § 3), a mpumagmesxasmuil ¥ meddencroMy coc-
J0BUI0 He 00s3a1 OB HPHIATL BEI30B 14 IMOEJUIIOK BHE TOTO CYy-
aebnoro OKpyra, rie HAXONWJIach €ro 3seMelbHag COOCTBEHHOCTH
(3IT IiI 26 § 2). Caxc momssoBainca B CakcoHmm TOII TpUBMIeErHeii,
4TO B KOPOJNEBCKOM Cyje IPOTHB Iero Iie MOIJIO0 OBITh IPUHATO pe-
Lellie, eCIA Ol JOKa3ajd ero MOPOTHOCTL (miA gero OBLIO [0CTATOU-
HO MOKA3aHMUIl ero M IIeCTH ero CONPHUCARHEIX NPOTHB CEMH jKe ue-
JIOBEK ¢ MPOTHBOIOJNOIKIION CTOPOIBI) 1 IpeAlaraj paspeuruth Ciiop
cygeonrm moemumakom (3IT I 18 § 3). 9ro, ecrecTBenHo, MOIIO OT-
HOCHTBHCA JMIIb K JHIIAM BBICIIAX COCIOBHIA.

OcBo6omuThCAa OT O0BHIEIMA MO:KHO OBUIO B pAfle CIy4YaeB I
MOMOIM OYUCTUTENbloil mpucAru. Ilpucara ocsoGoximana ot a06oro
00A3aTeabCTBA, ecaum 3To 00A3aTennCcTBO OBLIO mano 6e3 cymaeGnoro
sacsmmetensctBoBanusa (3I1 I 18 § 2). Tocmoagun cBoell mpuesaroi
MOT CHATH H00oe obBumenue co cBoero ueiosexa (3IT II 19 § 2).
IIpucArn rocmopuua, MPHUIECEHIION COBMECTIO C MBYMA €ro JIOALMH,
OBLIO [OCTATOYIIO IS [OKA3aTelILCTBA, YTO TAKOM-TO ABIAETCA ero
kpenoctabiM 1o posgpenmnio (3I1 IIT 32 § 3). Ws astux mpumepos
BIIOJIYie OUEBH/IEH KJIACCOBBIA XapaKTep OYMCTUTENbLIOI HPHCATH KaK
cnocob6a fAoKasaredbcTBa B heofaiibHOM Ccyae. Bo Mmorux cayyaax
npucara TpeboBajach OT JRANOOI[MKA HIH OOBMHAEMOro He B efUH-
CTBEHHOM YHCIEe, & COBMECTO C COTPUCS:RIBIME — IByMA (cam-Tpe-
Teit), mecTpl0 (caM-ceMb) U T. . B IemHOM cyme, TJe y4acTBOBAILL
TOJBKO BBICIINE COCIOBHUA, CONPUCIKHBIE He TPeGOBAINCE.

Compucakuble — He CBUAETENH. ITO — IOMOINHHKH CTOPOHHI B
npomecce, KOTOpble CBOeH MPUCATON MONKPEIUIAIM HPUCATY YYacTHHKA
mponecca, npugaBaan eit Goasmumii asroputer. Ho «Caxconrcroe sep-
1aso» He NPOBOAWIO PA3NUIMA MEMKAY CONPUCAKHBIMH U CBHJleTe-
JSAMH; B HEKOTODHIX CIydYaAX OHO TPeGoBalo, 4TOOHI CONMPHCHANIHbIE
ObuIH OoveBHANAMH. YMHOMKAIMCh TpeGoBanns MONTBep;keHHA (PaKTOB
CBUJIeTeILCKUMH TOKazaHMAMH. HampuMep, eciim YMHINeBHK yTBEp:K-
Tall, 4YTO YMHII YiKe YIJIAaTWi, TO [OKAa3aTh YIJATY OH MOI' TOJIBKO,
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caM-TpeTell M3 YMCIa TeX, KOTOpble BHNENM M CJIBIMANA, 9TO OH Jei-
cruTeapto ymiatui. ClefoBaTelsHO, B JAHHOM CIydYae Helb3A GBLIO
OTPaHHYUTHCA IPOCTO HPHCArO#, Naske COBMECTO C CONPUCAIKHBEIME,
a tpebosanucy momnmuakbie csumerenu (3II I 54 § 3). Csuperenanckme
[OKa3aHug Mrpajd GOJBIIYI0O POJb B JEeHHOM Ipase. JleHHHWK, (ak-
TIYECKH BJAJEBIIMH JIEHOM, MOT HOATBEPKAATh 3aKOHHOCTH CBOErO
BIIaJIGHOA 1 CBOe MPaBO HA JIeH IIPA IIOMOLTHM CBHAETENEH.

K uncay mambosnee GeccriopubIx fokasarenanbcTB «CaKCOHCKOe 3ep-
1[al0» OTHOCHJIO MOMMKY ¢ moamdueiM. BooGie mpegmsBienme Be-
LIeCTBeHHLIX JI0KA3aTeJLCTB 3aHWMAJNO BHHOE MecTo B (DeofajbHOM
cyie. Pamml jpeMoHCTpHpoBalmCh B CyfAe, yOHMICTBO [MOKa3RIBAJIOCH
npeibABIeHEAEM Tpyna, 3a00#l CKOTa — mpefbABIeENEeM IIKYPH, BJa-
JeHEdme [BIYKUMOH BeIlbI0 — OPeABABIEHAEM ee B HaType. B oThens-
HHI CIydasx, B IOpAAKe o0ecmedeHHs NOKA3aTENbCTB, MOKHO OBLIO
3aCBUIETENbCTBOBATh (DAKT Hepef O9YeBHANAMH, KOTOpPhHIe BIIOCJIEMCT-
BIIH MOIIW GBITH cBUfleTenAMu. Tak, PaKT poxIeHAsa peGeHKA JKUBEIM
MOT OBITH YJOCTOBEPEH IIECTHI0 CBHAETENSIMA-OIEBHALNAMU — YeTHIPE-
MA My:runHamu ® asyma sxenmumuamu (311 I 33). Brigenenmymo m3
yposkaA JecATHHY, KOTOPYI TOCHOAMH BOBPEMS HE HPHHEMI, HYKHO
6B110 1aA o0ecledeHds [OKa3aTeabCTBa IPEIBABHTH ABYM CBHJETE-
aav (3T 11 48 § 7).

3uadenne 0ECCHOPHOro0 [OKA3aTeIbCTBA UMEJI0 CBHAETEILCTBO
CybIl, ero 3aMecTHTeNd W 3acefaretedl, KoTopoe GBII0 00A3aTeIbLHREIM
IpII CIOPax O 3eMeJBHON COOCTBEHHOCTH.

Bo Bcex cymax cymeOHBEIAE mpouecc OBLT OCHOBAH HA MPHHIANAX
YaCTHOH HHUIMATHBH M COCTSA3aTENbHOCTH CTOPoH. HuKTo He 06s3aH
OBLT IPHHOCHTDH KAJ00Y, eciu OH He XO0Tea Bo3OymkmaTh ferxo. Ham-
meiii ObLT BIpaBe yMomdath o cBoeM ymiepGe (3II I 62 § 1). Manm-
LMaTHBA IpPOIECCYaJbHHIX [elcTBHIl HpHHANJIE’KAJa TOIBKO CTOPO-
Ham. OmpoBepraTh jKajn06y MOr TOJBKO TOT, MPOTHB KOTO Kajg06a
nanpasiaena (3II III 16 § 1).

XoTsa BO BceM cyneGHOM Opolecce rocCIoiCTBOBaJ MPHHIAO dacT-
H0ro OOBHHEHOS W BHI30B B CYJ[ IPOBOAMICA KAJIOOIHKOM, TeM He
MeHee Cyl He MMeJ IpaBa NPUHATH PelIcHHE O HaKa3aHmH oOBHHSAe-
Moro, moxa oH me Obl1 m3obamzen (3IT IT 18 § 1). Hae B umcro
HUMYIIECTBEHHBIX [ejlaX, IPH OTCTAWBAHUU CBOET0 IpaBa COGCTBEH-
HOCTH HA IIMeHHMe WJM IIPaBa BIAJEHUA HUKTO HE MOT OBLI DPUHYK-
JlaeM IOJTBEPKJATh CBOE [PABO CBUAETENbCKMMH IIOKAa3aHUAMH, IOKA
CrIenuajbHbLIM IIOCTAHOBIEHNEM He OBLJIO Ha HEro BO3JOMKEeHo 06A3a-
TeILCTBO MNpEACTaBUTh Takue Jokasareanctsa (3II II 18 § 2).

«CarcoHCKoe 3epuaio» faeT NoApoGHOe oNMCAaHWE CYMOTOBOPEHHS,
MpaBHJ [OBEJIEHHA B Cy/e CTOPOH, HOPAAKa NPebABJICHHA A0Ka3a-
TeJLCTB, BO3PayKeHHU m T. 7. XapakTepHas OCOGEHHOCTh MOPAAKa
BefleHns cy/ie0HOTrO 3aceflaHHA 3aKI0TIAIACH B TOM, 4TO CyAba (rpad,
rorpadh U T. [.) TOJALKO PYKOBOAMI CYMeGHBEIM MpOLEccOM B KadecTse
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mpejiceaTeJbCTBOBABIIET0, HO CaM B BHHECEHHAA pemeHUs He
yuactBosax (3II III 30 § 2). Pemerns «orbickEBanmy («HAXOZHIEN)
cynebmbie 3acepmatenn (medpdeHs — B 3eMCKOM cyhe, BAacCAJBl —
B JIeHHOM Cyfe H T.J.).IIpefmaraeMu#i IPOEKT pemeHRUA HOABEPrajcsa
OCHapUBAHHI0 HEMOBOJLHOI CTODOHOIN, a 3aTeM TIoOJOCOBAJCHA CyHeo-
HEIME 3aceaTeAMHA M TAKAM OyTeM MPeBPAINalcA B OKOHYATEILHOE
pemernue cyna. Ilpm aToM cmenudmka cocTA3aTeALHOTO Ipomecca cCoc-
TOANA B TOM, 4TO II0 Ka)KAOMY BO3HHKIIEMY IPH CYHIOTOBOPEHHH BOII-
pocy 3ampamimBajoch y 3acefaredeil wactmoe «pemenme» (JITI II
14—15 u np.). Ha ocEOBe IPHHEATOr0 9aCTHOTO pemieHAs BEIABHETAIACH
HOBEIE BONPOCH], W TaK BeCh IPOLECC IIeJl OT PeleHHA K PEeIleHuio,
MOKa He OPHHHUMAJIOCH 00Ilee OKOHYATENHLHOE pelieHme Mo eiy.
3a NpeIOKEHHOE «IO YUCTOM COBECTH» peIleHHEe 3acefaTedh He
HEC OTBETCTBEHHOCTH, [laJKe €CJH OHO ObLI0 OBl MPM3HAHO HENpaBUIb-
oM 7 orseprayTo (3II IT 12 § 9).

CpelHEBEKOBOMY TE€PMAHCKOMY CYAY OBLI M3BeCTeH OPMHLAN 00-
/RaJIOBaHUA CyNeOHOT0 peIIeHdsA Mmepefl CyAoM BEICIICH HHCTAHIWI.
Ecan cropona ocmapmBaia, OOPOTECTOBHIBAJa pPeIIEHHE, TO MEJNO0 IIe-
PEHOCHJIOCH K BEIIIECTOAIIEMY CyHZbe, B KOHEYHOM HTOTe — B KOPO-
nesckmit ¢y (311 1112 § 4). ®opmansuo o6KaoBanme mepe] BECIIAM
CYZOM COXPAHMIO ellle XapaKTep CIHOpa He MEKAY CTOPOHAMH, a MEK-
Ay ONpOTECTOBEIBABIIMM DEINeHME M TeM 3acefaTeleM, KOTODHIA mpe[-
No:RuI pelieRne. JIeHHOe mpaBO TaKike MOAPOGHO HM3JIArajo MOPALOK

06;Ka0BaEMA pPENICHHAA JEHHOW KypuH Hepefl BHIIIECTOAIIEM CEHbO-
pom (JIIT IT 59 60 u mp.).

3AKAIOYEHUE

«CAKCOHCKOE 3EPLIAAO»
1 CUCTEMA ®EOJZAABHOTO ITPABA

«CaKCOHCKOe 3epHajio» IIpefcTaBAsgeT €000l He TOJLKO COOPHUK
cyne0HOl OpaKTHKH, HO W TeopeTHUECKyl0 pafoTy ero asTopa.
TloaToMy wH3ydeHMEe MaMATHHKA €T BO3MOKHOCTH M O3HAKOMHTHCA
¢ TONOKUTEJbHBIM HpaBoM I['epMaEME B COOTBETCTBYIONIYIO BSHOXY,
H BHABHTh, Ha KOHKpDETHOM IpmMepe o0I[eTeopeTudecKrne BOIPOCHI
cumcTeMEl (peofanbHOro mpaBa, Paspemas 3T BOIpPOCH, HEOGXOAIMO
oTAeAnThL o0Ilee OT YaCTHOTO, THOMYHOE MAA BCAKOH (peogasnbHOR
CHCTeMBI IpaBa OT XapaKTePHOTO TOJABKO AJSA NRHHOTO HAPOAA M [IA
JaHHOTO HCTOpHmiecKoro mepmofa. «CakcoHCKoe 3epmalio» oTparkaer
MOBOJILHO 33aKOHIYEHHYI) B TEOPETAYECKOM OTHOIICHHN CHCTEMY HAeACT-
posaputero B XIII B. B 'epmanmm mpasa, T. e. cmcremy mpasa mepH-
ona ¢eonaapHOIT pasfpobieHHOCTH. JTa CACTEMa BCEIEN0 OmpeReid-
nach (eonanbHON 3eMeNbHOH COOCTBEHHOCTHIO M COCJIOBHBIM CTDPOEM,
OCHOBHEIE 9Y€PTHl KOTODPHIX — SKOHOMHMYECKHE, MOJIHTAYECKHe M IIpa-
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BOBHIe — OBLJIM OTMedeHHl Bhiie. IIPAaBOOTHOIIEHUA 3TOTO OOIECTBA
HOBOIBHO PE3KO PasrPAHHUMBAIUCE HA DPAN OOJNBIIEX TPYINI COCIOB-
HOIl NPUHA/JIERHOCTHI0 X cyOBexToB. Tak, JeHHoe mpaBo ¢eomanos
OPOTHBONOCTABAAJIOCH BCEM JPYTMM OTpaciAM IIpaBa, U IMpe;K.e
BCEro MOMeCTHOMY (J[OMEHMAJbHOMY) IPaBY, PEryJIPOBABIIEMY OTHO-
menusa BEYTpE moMecThfA. Ciy:xeOHBEIN HAjen MUHHCTEPHAJa, HAIPH-
Mep, peryiupoBajiCA He JEHHBIM IIPABOM, a IIOMECTHBIM HPAaBOM
(JIIT T 130). Tak, BBIAEJAJICH JBA PA3THUNBIX KPyra OOUICCTBEH-
HHIX OTHomienuit (JIEHHBIA M [OMEHHAJBHEIN) U [[Be COOTBETCTBYIO-
mye oTpaciad mpasa .

B cBsa3m ¢ xapaKkTepHOH [iA MAaHHOU SIOXM HepapxHell 3eMEJIbHOR
COGCTBEeHHOCTH W MOJIMTHIECKOIl BiacTd (eomalblioii cHCTEMe IIpaBa
emie He GBIJIO M3BECTHO TOCY/aPCTBEHHOE MPABO B KAYECTBE CAMOCTOS-
TeabHOl, o6ocobmenHON oTpacam mpaBa. Ke mpoGieMel pemaianch B
paMKax KOPOJEBCKOro, JeHHOr0 W JPYIUX PasfeloB IIPaBa.

C mpmHIOOM COCIOBHOCTH OBLIa TeCHO CBA3aHa BajkHeHmag gep-
Ta (PeofaJbHOrO0 MpaBa: OHO OHIIO COBOKYIHOCTBIO OCOOHIX TSI KajK-
moro cociosusa mHOpM-npmpmierdil. IlosTomy mnpaBo nHe MoOrmo GHITH
BEIpaskeHo B obOureit gopme s Bcex cocaosuil. HopMur, kacasmmecsa
IIPaBOCIOCOGHOCTH, IIONCYAHOCTH, B3aIATHI IIpaB, peryJnpoBaBilIne
ceMelHEIe M HACJHEICTBEHHbIE OTHOUICHHSA, TAK/Ke OBLIM PA3IHIHEI [JIA

4 3pmecs JI. N. Jlembo ypmeaser IIaBHOe BHHMAaHME e CTOJIbKO CIICTeMe Ipasa,
onucannoro Juke ¢gon PenkosbiM B «CaKCOHCKOM 3€pIafie», CKOJILKO OCHOB-
IIBIM 00ImeTeopeTHIeCKNIM BONPOCAM CHCTEMHI paBa geofasbiioro tima. Mesk-
Ay TeM B paMKax 3TOT0 THIA CYINECTBOBAJO MHOIO DAa3;IMYABIIIIXTS MEKIY
c060I0 KOIKDETHBIX HCTOPHYECKHX M PErHOHAJIBHBIX £opn; OHOI 113 IIX H
6bina cucreMa npasa Octganmnu XIIT B. Bripakaemas u 3axkpemiscMas ¢eo-
JaJbIBIM TIPABOM, CHCTeMa COIMANBHBIX CTATYCOB JIiojeil (cocioBuii, peand-
THO3HBIX OOIMMH W APYTHX COMHAJBHBIX TPYIIN) CHKJIAIBIBANACh MOCTENeHHO,
a pasrpaHmYeNMsa MeKAy STHMH CTAaTycaMH CTAHOBIJIMCH (ojiee JRECTKAMH
BecbMa IepasHoMepHo. HanpmMep, HeKOTOphIe HMCCIEMOBATE.IN TOJIATAIOT, 9TO
B XIII 5. upaBo EMeTH JieH («IEHOCTIOCOOHOCTHY) GHIIO MOJHBIM JJIA MY/KUMIL
«B61aropoHOro» NPONCXOMAEHNsA, & NJAA HEKOTOPHIX APYTHX TPYNN JHI| OHO
CYIECTBOBANO B OrpaHM4YeHHON (opme. IIpessfe BCero aTo OTIOCHTCA K TO-
pokanam. Xota oiH, cornacHo «CaKCOHCKOMY 3€puaiy», He JONYyCKAJIICh B
JEIHbIA Cy[ Majke KaK CBHAETENH, OJHAKO OUPAHIYENIYI0 JEHHYI NpPaBo-
cIocOOHOCThL OHH HMeJW, W HEKOTophle m3 roposkan B XIV u XV BB. eme
Bunagean neGonbmuMu jeHaMu. COrJacHO HEKOTOPBIM MCTOUIIMKAM 3TO HIOTAAQ
yAaBanoch m pasborareBImUM KpecTbsavaM. UTo jKe KacaeTcs JKEHINNH «Gia-
TrOpPOJHOTO» 3BAHMA, TO OHM B PAAE CIydaeB MOTJIH OBITL MOMYINENBI K IOJY-
YeHUIO JieHa 110 TacJeficTBY, O 9eM CBHJETENhCTBYET TOJJIANCKHI BapIaHT
«Caxkcolckoro 3epnasjga». AGCONIOTIIO JHUINENH MPaBa BIARETH JIEHAMH OBLTH
TOJIBKO JIMI[A, POKACHHEIE BHE IEDKOBHOTO OpaKa ILTI MOJIBCPIIIyTHIe Jilime-
HUIO NPaB B KauecTse HakazammsA. Ho pakTMYecKas BROIOMITYECKAs, CONAb-
Has N MOJMTNYECKAs: CATYanys XapaKTepH30Bajachk Bce Goice 9eTKIIM pasrpa-
HHUYEHNEM COCJIOBIBIX M TPYNIOBBIX CTATYCOB, KOTODHIM COOTBETCTBOBAJIH OC-
HOBHBIE OTpacidm m mofoTpacim ¢eomasbuHoro mpasa, Ilpum. pep.
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pasnmurnix cociosuil. He Gulo o6mEx cymos, egmmoil obliedt cuc-
TeMbl OKa3aTeIbCTB, OGINEro A BCEX COCJIOBUU ceMeiHO-HAacJe[-
CTBeHHOT0 mpaBa miau o0s3aTenbcTBeHHOro mpasa. Hampuwmep, pas-
IHdeHIe MeRIY JeHHHIMHE 06asaTenhcTBaMu (peofalioB ¥ YMHIIEBHIMI
0053aTeILCTBAMHE KPECTHAH OTPaykajlo COCIOBHOE pas3ipuude HX
CyOBEKTOB W OIpefeIAI0 NPAHAIEKHOCT 3ITHX 00A3aTENBCTB K
pPasimYHbIM OTpacaaM IpaBa. Touno Tam e MENMINCH HA COCIOBHEIE
DPasHOBMHOCTH M 0073aTeJbCTBA W3 NPHYMHEHAS Bpefa M JOrOBOP-
HBIe 0053aTeJbCTBA, HE OTHOCHBIIMECA K OJHOM OTpPAcI® HpaBa.

WcTounmkoM rayGoKOro IpaBoBOTO HEPABEHCTBA MEMKAY JIOAbME
B (beoJanpHYH 3HOXy CIYKHIM TaK;ke OpodeccHus, HalHoOHAJIbHaA
NpHIAJIeRHOCTh, Mo, (U3HUeCKoe cocrogmme u T. 1. Pasamumsa B
XapakTepe M o00’beMe OPaBOCIOCOOHOCTH, MOACYMHOCTH ® T. J. BHIpA-
sKadncy B obmieit gopMe B MOTYUHEHUHU JUI JeHCTBII HOPM pPasiMd-
HEIX OTpacieil mpasa: JEHHOTO, I[ePKOBHOTO, JOMEHHAJBHOIO, Kpe-
CTBAHCKOTO, TOPOJICKOTO | T. [I.

Deo;lanpHOMY MpaBy OBUIO COBEPHICHNIO Wy:;RAO I Jelenne IIpasa
Ha nyOanuHoe n uyactHoe. Takum oOpasom, B ocHoBe jesienus ¢eo-
JAJILHOTO TIPaBa HA OTPACIN ¥ MHCTUTYTH JIEKAN0 COCIOBHOE Hepa-
BEHCTBO. BrlpajKenueMm 3TOro HPUHIUIA [elJeHNs mpaBa OBLIO M Je-
aenne «CakcoHCKOro sepnajia» Ha 3eMCKoe mpaBo @ JIeHHoe mpaso.

B ¢QeopanpEOM mpaBe 00BEKTaMH pasfeIbHOTO0 INPABOBOIO pery-
JIMPOBAHNA ABIANUACH 00JACTM OTHOIIEHWiA, OTTPAHNYEHHEIE NPYT OT
Ipyra He CTOJbKO II0 BEPTHKAJILHOMY, CKOJBKO IO TOPH30HTAJILHOMY
NeJICHN0, MOTOMY 4YTO B (DEOJAIBLHOM OOOIECTBe pedb Iia IHpeRpe
BCero He 00 OTTpaHMYENHMH MMYOIECTBEHHBIX IIPaB OT JMYHEIX, OTHO-
meAnil coOCTBEHHOCTH OT MOJIMTHYECKMX TPaB, TPAKTAHCKAX HMCKOB
OT YTOJOBHEIX [IeJ M T. I.—a 06 OTTPAHHYEHHMM JIEHHEIX IPAaBOOTHO-
UIeHAl 0T TOPOJCKUX IPABOOTHOMEHMH, I[€PKOBHOH IOPUCAUKIAA OT
CBeTCKOH, ceMeHHEIX, Hacle[[CTBEHHHIX, COCIOBHEIX M IPOYAX IIPaBO-
OTHOIIEHIH J107eil CBOOOJHBIX, HO HE «OJArOpOJHBIX» OT TeX jKe
IPaBOOTHOIIENNH BEICHIEH (DeoanpHON 3HATH, BEICIIETO [YXOBEH-
cTBa U T. 1.

ITooToMy (peomamrHOMY MpaBy HEM3BECTHO OBLIO BEIJIENEHNE TAKUX
orpacieil, Kark roCyXapCTBEHHOe, YTOJOBHOE, TpaskIaHCKOe, T'pajKjaH-
CKO-TIPOIleCCYaTIbHOE, YTOJIOBHO-IPONeCCyalIbHOe IPAaBo | T. .

JTo He 3HAYUT, KOHEYHO, IT0 (eofanrbHOE HPABO He OTIMIAJI0
OTJIeJBHBIX 00JAacTell mpaBa BHYTPHM COCIOBHEIX paMoK (06JacTs uMy-
MIECTBEHHBIX OTHOINEHHH, CeMelHEIX, HACHe[CTBEHHHX, CyXeOGHOMH
OXpambl, IIpPaB, NMOPATKA IPECJIEOBAHNA NPABOHADYIMUTENEH U T. 1I.)
1 uTo B (PE0JATHLHOM IpaBe HEJb3A OBJIO OTIUYUTEL BEIHBIX IIPaB
OT 0053aTeTbCTBEHHEIX, YTOJOBHEIX JEJNHKTOB OT TPAMKIAHCKHAX IIpa-
Bonapymennii. Ho me »Tm nenemmsa mpaBa wmMenm oIpefenfAmInee
3nadenue, TeM 06oJee 9T0 OHM He MOJIYYIHIA ¥ HE MOTIM IMONYUATEH
10t cremeHn nuddepeHnMPOBAHAOCTA, KOTOPOH XapaKTCPU3YETCH B
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3TOM OTHOIIEHHWH, Hampmmep, OypsKyasmoe mpaso. [as deomanbHOTO
IpaBa ONpeflelAION[AM ABIAJNOCH [elleHWe MpaBa Ha JEHHOe IpPaBo,
3eMCKO€ IIpaBO, TOPOLCKOE IIPaBO, IEPKOBHOE IMPABO, KPeCThbAHCKOE
[paBo.

dtuM o0bACHAETCA, 9TO OYPKyasHaf KPUCUPYHEHIHA, KoTopas
K BOIpOCaM cmcTeMaTukE (PeoNaJbHOr0 IpaBa MORXOAMIa ¢ MepKOM
6yp:xyasHOro mnpasa, OORITHO OTKa3hIBaJach NOPU3HATH B IOpUAHYE-
CKMX maMATHHKax (eofalbHOIl 3IOXW m BO BceM (PeoflaILHOM IpaBe
HaJId9me KaKoi-1mb0 CECTEMHI.

Ananus (eoaNbHOrO TpaBa CBHEAETEILCTBYET O TOM, 4YTO OHO
TaK jKe, Kak M IPaBO APYTUX OOI[ECTBEHHO-9KOHOMHYECKHX (opma-
IHii, Ipe/icTaBiAeT COGOI0 ONpefeleHHYI0 CHCTeMY M BMecTe ¢ TeM
ompefielisieT CBOICTBEeHHOE JAaHHOH cmcTeMe IpaBa JejleHWe HA OTHENb-
HEI®@ OTDACjAW NIpaBa OO KpPYry OXBATHIBAEMEIX MAaHHOH OTPACILIO
IPaBOOTHOIIEHNIA. JTO fleleHAe OpaBa He MOKET OBITH BCKPHITO MPH
DOMOINE Kakmx-Im60 KaTeropmit, o6IImXx BceM IPAaBOBEIM CHCTEMaM,
TaK KaK OHO BBHITEKaeT HEIOCPEe[JCTBeHHO M3 CcHenu(PHIeCKHX 0CO-
GernOCTEll PeOaNBHOTO MpaBa.

A. H. Jlembo
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1. 3HAYEHUE MCCAEJOBAHIA
«CAKCOHCKOTI'O 3EPLIAAA»
B OBIHENCTOPUYECKOM
N MCTOPUKO-ITPABOBOVI HAYKAX

f )
P\
22 @5’ 5

aKCOHCKOE 3eplajioy» — OfMH U3 BAKHEHIINX NaMATHH-
KOB MCTODPHN HEMEIKOIl KYyJbTYphl M T€PMAHCKOr0 MpaBa dMOXM (eona-
nu3Ma, moasuBmuiics npumepro 750 Jer mHazan. Om modydms mupo-
KOe pacIpocTpaHeHWe W OKasal 06oJablioe BIUAIMe Ha IHOCIeAYyolIee
pasBUTHE KYJABTYpHI, 11 TpEKAE BCEr0 NPABOBOH KYyJIbTYPH pAma
papomgos u crpau Llewrpansuoit m oraactn Bocrownoii IiBponst. ABTOD
maMATHHKA, Jfike Qon Penkos, pomusminmiica oxomo 800 mer ToMmy
nasaj, ofulenpusIal Kax BLIJAIOIIMIACA IpeCcTaBUTeNb IIOJIUTHIECKOI
M IpPaBOBOIl MBICJAM, BO MHOIOM IIEPeIOBOM [JIf CBOEr0 BPCMEHH W OT-
YacTH He yTPATHUBIIEH 3HaYeHdA NI COBPEMEHHOCTH.

UccnesoBanne «Caxcouckoro sepmaja» Iia HOPOTSKEHHH [OJTOTO
BpeMEHH BHI3BIBAET HMHTEPEC BO MHOTUX CTpPaHAaX. JTOT BHIAAMOUIMIACA
namMatENK XIII B. mpuBmexkaeT BHUMaHHe Ipe;kjie BCEro MCTOPHUKOB,
0PUCTOB, (PHUIOJIOTOB; €r0 MIJIIOCTPHPOBAHHBIMU PYKOIMUCAMH CEphe3-
HO 3aluMaloTCa WCKyccTBOBeAEL. «CaKCOINCKOe 3eprajo» HM3ydaercd
H TaM, rie OHO OBLIO CO37TaHO W TAe ;KU ero aBTop, T. €. B Boc-
rognoii ['epmanumi, vire Godee 35 Jjer cocrasiasAwieil I'epManckyio
Ilemokpatuueckyo Pecnyomuky. dTmm 3aHuMaeTcs HayKa APYTHX —
papany ¢ I'TP — conpamucrugeckux crpan (CCCP, IMoasmu, Yexoc-
nopakmm, Bemrpmm um ap.), a rtawsxe Dpamuum, Amraunm, Illsemum,
CHIA u T. n DBoabmoe Buumanme ymenser «CakcoHCKoMy 3ep-
naly» Hayka B OypKyasHHX cTpamax HeMmenkoro saseika (OPT,
Asctpun u HeMenkoaspgroil wactu IIseiinapun). Usgaerca nayunas,
vue(HASg U HAYYHO-HOMYNAPHAA JUTEPATYPA, MOIHOCTHIO WM TaCTHI-
o nocsanieunas «CakCOHCKOMY 3epraiy», ero aBTOpY, BIMAHUIO Ma-
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MATHHKA Ha KyJbTYPY X LPAaBO APYTHEX HAPOI0B, CTPAH H 3IOX, €ro
3HAYEHUIO I COBPEMEHHOCTH.

«CaKcoHCKoe 3epLaio» — He TOJbKO OTPaykeHHe MHOTMX OCHOBHBIX
npo6ieM CIOKHOU OOIEeCTBEHHOU JMKU3HM OIpeJieIeHHON CTPAaHBI B
usBectnoe Bpema. Ero tekct ¢opmuposaicd I Pa3BHBAJICA HMCTOPI-
YeCKH, ero conuaibHasd podb M BIAAHWE HM3MEHSAINCh HA MPOTAsKe-
HUI BeKoB. Bce 9710 memaer «CaxcoHcroe 3cpuasio» ybemurenpuoil
mrioctpayueii caos B. W. Jleauna o ToaM, uTo «ecam paccMaTpHUBATh
KaKkoe Yrofno OOIIeCTBEeIHOe sBJEHWE B MpOIecce ero pasBHUTHUSA, TO
B IleM BCerjfla OKa)KYyTCsS OCTATKHU MPOIIIOro, OCHOBBI HACTOAIICIO
I 3a4aTKH OyOyIiero» ',

Omnpenesnenuslit maTEpEC UpeAcTaBaAoT gacti Tekera « CakcorcKoTO
3epliaja», B KOTOPHIX MNPOCMATPUBAIOTCA cIefsl Oojee palux
3TM0X. 3HAUUTENBHO OOIIMPHee HpPeJCTABIEHb HATVIANHBIE CBUETCIB-
CTBA OKOHOMMYECKOTO, HOJMTHUIECKOr0, CONWAJILHOTO H IIPABOBOTO
6biTa cpegHEBeKOBOro ofmecrtsa ¢ ero (eomaIbHOI BKCILTyaTaIeit,
COCTOBHBIM IICPABEHCTBOM, PEIUTHO3HOCTHIO, Pa3;(pol0;IeHHOCTHIO, He-
Pe1Ko — mpou3BOJOM I OecmpaBueM, HEBEKECTBOM I (KECTOKOCTHIO.

Ho ocoGo Basien um moyumntesen darr sorisiikenusd B «CarkcoH-
CKOM 3epLale» MHOIOUHCIEHHBHIX CMENBIX W IIPOTPECCHBHEIX mpel,
pacmpocTpaneHue M OCYIIECTBJIEHHE KOTOPHIX IpHHAIeRalo Ooiee
WIN MeHee OTAAJeHHOMY OyayiieMy. BBIIBILKeHHe Takux Ijeil Tpe-
00BaJI0 OT aBTOpa MpeofoJjeHud MOHATION W ICH30e;RH0I CTOpHIe-
CROI1, KyJbTYpPHOII 1 KJACCOBOH OTPAaHMYEHHOCTH €ro Kpyrosopa.

OcyuiecTBIeHM0 JUIIL HEKOTOPHIX H3 3THX Ijell MOr cojieiicTBo-
BaTh HemocpepcTBenHo caMm Jiike ¢ou Pemnros. «CarcoHckoe 3epua-
Jn0» OBLIO IEepPBEIM KPYOHBIM OOIIECTBEHHO-HAYYHBIM TPAKTATOM B
T'epmanun, nmepBHIM HAYIHBIM COYMHENWEM, HATTHCAHIBIM CBETCKIIM,
a He nyxosHbiM JuroM. C «CakcoHckoro sepunana», B CyLU[IOCTH, Ha-
9AHAIOTCA W TepMaHCKoe IIpaBoBeJieHue, H HeMel[kad mnposa. Bemp
«CaKcoHCKoe 3epuajio» HANMCAHO IO-HeMelKI, a He Ha HemoHAT-
HOIl HApOAY JATHIII.

ABtop «CaKCOHCKOro 3epmaja», HECMOTPA HA CBOIO TNIYOOKYIO
peauruo3HOCTh, APKO BHIPA3WJI CBOM AHTHKJIEPHKalbHEIE yOeme-
Hus. OH BBICTYOUJ NPOTHB MOPETEH3II CpejleBeKOBOI KaTOIMUCCKOM
IepPKBU Ha BEPXOBEHCTBO HAJ[ TOCYTApCTBOM, 3a mpeobJajialiue CBeT-
CKOIl BIACTH BO BHYTPHTOCYMAPCTBEHHBIX U ;(aske B HEKOTOPHIX Iiep-
KOBHBLIX JleJIax.

K aucny Basuwix upeit «CakcoHCKoro sepiana», HPOTPECCHBHBIX
M 1 IOCHeyIOIMX BEKOB, OTHOCATCA: PpeLIUTEJbHOE OTPHIAIINe
npaBoMepHOCTH JI00bIX OPM KpPemoCTIION Ml PafCKOU 3aBHCHMOCTH;
CTpeMieHre K IpeofiojieHNI0 (eoNanbHoil paspPOONEHHOCT W YKpeIl-
Jenuio ejuHOIl 0OIerepMaHcKoil TOCYNAapPCTBEHHOCTH; yOe:xfeHHue B:

t Jlenun B. H. Tlonu. coOp. cou., T. 1, c. 181.
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‘TOM, 9TO TOCYAAapCTBO 00f3aHO TBOPHETH M0GPO A HMOANAHHEIX, 9TO
KOpOJIb-EMIIEPATOP W ero MONKHOCTHEIE JHIA, KaK M MOAJaHHEe, 00f-
3aHE IOBAHOBATHCA IpPAaBY; HOCIEN0BaTEIbHOE JOBEeHAE 3TOT0 MPWH-
IMOa OO0 NpPABHAHHEA IIPaBa, 8 B HEKOTOPHIX CIyJasax — jaxke o00s-
3aHHOCTH TOJfaHHLIX BCEMH COOCO0aMH CONMPOTHBIATHCA KOPOIIO M
BJIACTAM, eCIH OHH TBOPAT 3J0 ®W IPOM3BOJ. Upe3BhIYaifiHO BayKHA
TaKKe mjed BCeoOILEero Mrpa, MpPeKpallleHnA KPOBOOPOJIMTHHIX M Pas-
pPymuTeabHBIX BOitH. MHOrme m3 3TUX Heil ¥ B Halle BpeMA COXpa-
HAKT CBOI aKTYaJbHOCTE.

Komneuno, 'y diike don Pemxosa Obiim U mpefiecTBeHHAKH, M CO-
BPEMEHHHKHA-€IMHOMHEIIIIEHHAKH, ¥ IOCIEJ0BaTeNId. 1eM He MeHee
CBABAHHEIH C €ro JeATEJIbHOCTHI0 ITAN PAa3BHTHA TAKAX BO33PEHUIT m
Ope[IPAHATAA MM IOOHITKA 0OPHAAIECKA OPOPMUTH M 3aKPENUTH UX
IpeficTaBIAI0T GecCHOpHEIA mATEpecC.

«CaKCcOHCKOE 3epIalio», HECOMHEHHO, IPHHAJIEKAT K 4MCIy IeH-
HBIX COKDOBHIN KYJIbTYDH, CO3JaHHBIX mCTOpmeldl denoBedecTBa. Hak
M3BECTHO, MapKCH3M YCBOMJ H mepepaGoTad Bce, 94T0 OBLIO I{€HHOTO
B Gosee 4eM [ABYXTHICAYEJETHEM DA3BUTHH 4YeIOBEYECKOM MEICIAW H
KyabTypsl °. TONBKO 3aKOHOMEDHBIM Pe3yJIbTATOM IOJHOTO YCBOGHHA
7 DPa3BHTHA 9TOM KYJILTYPH, MTOrOM OTKAa3a OT BCEro yCTapeaoro H
PEaKIMOHHOTO, OCBOGHHA W 00OTralleHUs BCETO IEHHOT0 U IIPOrpec-
CHBHOTO B Hell MOKeT W FOJKHA OBITH HOBasg KYJIbTypa COLMAJMCTH-
9eCKOr0 ¥ KOMMYHHCTHYECKOro o0mectBa®. B asToMm m cocrtomT
MAapKCHCTCKO-JICHHHCKOE MHAEKTHKO-MaTePAAIACTHIECKOE IOHMMAHTE
IPEeMCTBEHHOCTA B MCTOPHIECKOM DPA3BHTHH KYJILTYDHI, IIpaBa, 00Iie-
CTBEHHBIX HAYK*.

Hcrtopmueckoe mo3Hamme B X0jle CTPOMTENLCTBA HOBOIO 0OGIIECTBA
BHIIOJIHAET PAJ Ba’KHBIX comumadbHaX QyHKmumil. K mx umcay oGraHO
oTHOCAT: (OPMEpOBaHHME COUHMAJLHOTO CAMOCO3HAHHA HALMIl, Hapo-
JIOB, KJIaCCOB WM JPYruX OOIMIHOCTeH Mrofeil; coumaldbHOEe BOCOUTAHHE
TPYAALIAXCA; OOOCHOBAHME NIOJATAIECKHX I[O3UIHUN ColHaJIMCTHYIE-
CKAX KJIAacCOB, TOCYJapCTB, KOJJIEKTUBOB W T. [1.; U3BJIeYEHA® IO-
YYHTEILHOTO OMBITA; BHIACHEHHWE HMCTOPMYECKHX 3aKOHOMEPHOCTE 006-
LIeCTBEHHOTO Pa3BUTHA; IPefBHJeHAe U IpeficKasandme OYAyIIero u
1. n.° Mcropusm sABideTcs OJHUM M3 BOKHEHIIMX 3JIEMEHTOB HAYY-

2 Tam xe, T. 41, c. 337.

3 Cm.: Tam 3xe, c. 303—305.

4 CMm., naupumep: Baasep 9. A. IlpeeMCTBEHHOCTh B Pa3BHTHE KyJIbTYDHL M.
Hayra, 1969; Henoscxu H. IIpeemcrBemmocts B mpaBe. M.: Ilporpecc, 1977.

5 CMm.: Paxuroe A. H. Vicropmueckoe mosHagme. M.: Ilommrmamat, 1982, c. 9-12
u cief.; CoBeTcKasd HCTODHKO-IpaBoBasgd HayKa: OuepKH CTaHOBIEHWS W pas-
smrua. M.. Hayka, 1978, c. 5. Cm. raxme: Murkoe O. A. HekoTopsie Teopern-
gecKie mpoGieMsl BceoOmen meropum rocyapctsa u npasa.— B Ka.: MeTojo-
JIOTUA MCTOPWKO-IpaBOBEIX mcciaemoBanmil. M.: UT'TT AH CCCP, 1980, c. 3—
16; Hepcecany B. C. Heropusa cospemenuocTE.— TaMm e, ¢. 40—46.
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HOit MeTomosormm®. B 9r1oM oTHOomeHmEm «CaKCOHCKOE 3€pmaao» —
Ba)KHBIH 3JIeMeHT MCTOPHYECKOr0 3HAHMA.

3uauenme «CaKCOHCKOTO 3epIaja» A COBPEMEHHOCTH MMONYEPKHA-
Baerca HelEe B I'JIP Tarke B cBasm ¢ npmssiBoM Conmanucrmaeckoi
Enupoit maprum I'epMamum 0co60 3a060TMTBCA 0 IEHHOM KYJIbTYPHOM
HaclelHH BO BceM ero o0beMe KaK O OPOYHOIl COCTABHOH 9acTH CO-
[AATUCTUIECKOH HAUMOHAJBbHOR KyasTypel I'/IP. 9T0 cmocoGerByeT
o0OraleHm0 HOHATHA counumaidmcrmaeckoro OTedecTBa HApoja JTOM
CTPaHHL.

B 1980 r. Caxconckan Axanemus Hayx B Jleiimgure TopxecTBeH-
o orMmermia 800-metme poxpmemEus OJiike gom PemkoBa Kax Kpym-
Helinero IpaBoBOro Mucamrens. B mokaage «Jiike ¢on Penxos u
ero ,,Cakcomckoe 3epmaio‘», ¢ KOTOPHIM B AKaJeMWm BHICTYIHI
npod. P. JInGepsupr, Gbi1 momBefer mror mcciaenoBanmit 0 «Cakcon-
CKOM 3epiajie» d ero asTope .

Heapas saboiBaTh 0 ToM, 4TO, Kak BcCe KYJLTYpPHOE Haclemue,
«CaKcOoHCKOe 3epLajio» — mpeMeT OCTPOM ¥ BIOJHE COBPeMeHHOMH
maeitnoit 60prOE. PeakimonHEble, MIOBAHACTHIECKAE, MUIATAPHCTCKYE
3JeMeHTH B pAfEe CTPaH, KAK M MHOIME W3 HMX I[pe/[IIeCTBEHHHUKOB,
NHITAIOTCA IpeficTaBUTh Jiike ¢oH PemkoBa ogHUMM M3 CBONX AYXOB-
HBIX MpefTed, CIHEeKYJHpPOBATH HA MCTOPHYECKON OTPAaHWYEHHOCTH €ro
Kpyrosopa, IpeyMEeHbIIATh 3HAYeHHWE NporpeccuBHEIX mpaeit «CaKcoH-
CKOTO 3epraJay.

Nsyuenme «CakcoHCKOTo 3epriajia», KaK M3yueHHme JIOOLIX IaMsAT-
HHKOB HCTOPMH JPYTHX HAPOJOB, BpeMeH H KYJIBTYD, OpeAmoJjaraer
OpaBHJIbHOS NMOHMMAHME Deajdmil MX MaTepPHAJbHOH W MYXOBHOU »Ku3-
HUA. ITH peajdd BO MHOTOM pPa3HTCIbHO HE COOTBETCTBYIOT COBpe-
MEHHHIM YCJOBUAM, OTHOIIEHUAM W IIPECTABIEHAAM. JTO IOPOIK-
JaeT TPYMHOCTH, KOTOPEIe IPHXOIUTCA IIPEOJ0deBaTh KaK IepeBOIIH-
KY B HCCJIe[J0BATEN0 CTAPUHHBIX NAMATHMKOB, TAK I IMTATENI TAKUX
IepeBoOJOB M HCCJIe0BaHUA.

Honedno, y miofieii pasubelx crpan m 3mox Muoro odmero. Cyime-
CTBYIOT 3aKOHOMEDHOCTH, [eliCTBYIOlme Ha BCEX 3JTalaX pasBATUA
9eJi0BeYeCcTBa. JTO 00JerdaeT IOHAMAHME MCTOPIIECKMX MaMATHMIKOB.
Ho mamarmmkm npaBa m [apyrux cdep KyJdbTypel HeIb3d HOHATH,
HCXOJAA TOJNBKO W3 9TOH OOL[HOCTH, Wim, TeM 0ojee, W3 BYJIbrapHBIX
npefcTaBleHuit, OyaTo OBl . «JIOAW BCEermga OJUHAKOBBIY WM YTO
MaMATHAKA MOJKHO TOJKOBATh KaKk COBpEMeHHbIe COYMHERHMS A J0-
KYMEHTHI, 9TOOH OBLIO (IOHATHEE» THTATEIIO.

B gacrHOCTH, HEab3s mpeHEOperaTh HEIOBTOPHMBIM CBoeoGpasmeM
KOHKDeTHHIX (POPM OOMmIeCTBEHHOTO CO3HAHOSMA, CIeNM(PUISCKEMH I(eH-

8 CMm.: Heanoe B. B. HcropmaM B JIEHAHCKON METOM0JOTHA HAYYHOro NO3HAHHA.
M.: Muicas, 1982.

7 Cm.: Lieberwirth R. Eike von Repgow und sein Sachsenspiegel. Kéthen, 1980;
Idem. Eike von Repchow und der Sachsenspiegel. B., 1982.
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HOCTHBIMH OpHEHTALMAMH U KPUTEPHAMH, KOTOPHIMH BOJIBHO WM He-
BOJNBHO PYKOBOJCTBOBAJMCH JHIa fAaHHoil smoxu. Ha rakom HeBep-
HOM WYTH MOKHO [OCTHYDL JHITh MHMMOTO, WCKaKEHHOTO, CyObe-
KTUBHOTO, a He [efiCTBUTEJBHOrO, MOMJIMHHOIO, OOBEKTHBEOTO
IPOHUKHOBEHHS B JYXOBHBIH MUD JIPYroil KyJabTypL.

Bce crasanmoe mogpo0HO OCBCLIEHO PAJOM HCTOPHKOB KaK B 00-
IIeTEeOPETHIECKOM acleKTe®, Tak ¥, B 4YaCTHOCTH, B CBA3H C Iiepe-
Bomamu «Ilecan o HuGemyurax» — maMATHOKA TePMAHCKOM KYJIbTYPHI,
prosnHe cospemennoro «Cakconckomy 3sepuanay»®. Mel namomumHaeM
00 9TOM JHIlb TOTOMY, YTO 0€3 yuyera BTUX COOOpPa;KeHHil Helb3s
mouATh U «CaKCOHCKoe 3epIaoy.

IloaTomy usyuenme «CakcoHCKoro seprasia» TpebyeT O3HAKOMIIe-
HUS C OCHOBHBIMH YepTaMH MaTePUAJIBHOW M AYXOBHOMH musHEH (eo-
manpHOTO obuiecTsa B ['epMaHMU BO BpeMeHa, KOTOPbie MOJTOTOBILIH
CO3/laHMe JTOTO TMAMATHMKA U HAIJIM CBOE BHIDAKEHHEe B HEM M B
€ro mocJeAymlneM Pa3BUTUH.

Il BCeCTOPOHHETO M3YUYEHUS HALIMMHM UCTOPHKAMH M IODHCTAMIL
«CaKCOHCKOro 3eprana», a TaKsie MIOIHX BAJKHBIX BONMPOCOB MCTOPHH
COIMANbHO-9KOHOMHIECKOr0 CTPOA, MPaBa, MOIUTHIECKON M IPaBOBOI
HEONOTHH W KYJbTYPHI CPE[lHEBEKOBbS B 3HAUMTENbHOH wacTm EBpo-
Nbl W3JaHHE DTOH KHUTH [OJJKHO IIPUHECTH HECOMHEHHYI II0Jb3Y.
Bens paitee moHorpadmueckmx mcciemoBanuii «CaKCOHCKOro 3sepua-
Ja» Ha PYCCKOM f3BIKE He CYIIEeCTBOBAJO, & TEKCT 3TOr0 MAMATHUKA
ObLJT MOJHOCTHIO JIOCTYIEH TOMBKO ISl TeX YMTaTeieil, KOTOpble MOTJIH
BOCIIOJIB30BATHCA JUOO OPUTHHAJIOM HA CpPeJHEBEKOBHIX BepXHeHeMell-
KOM WIH HH)KHEHEMEI[KOM A3bIKaX, Ju00 ero mepesojaMH Ha CO-
BPEMEHHBIA HeMeIKAUA A3BIK.

Atu  coolbpasKeHUs NPAMAT 0COOYI0 IEHHOCTh MHOTOJETHEMY
tpyny npod. JI. U. Jlembo mam mepeBojioM «CarcoHCcKoro 3epuaja»
HA PYCCKHil A3BIK W HAJ MCTOPHKO-IPABOBBIM MCCJIEOBAHUCM 3TOTO
maMaTHUKA. [lepBBHIM pe3yabTaToM 3TOro Tpyha OBLIO omyOaMKOBaHHE
B 1961 r. HexoTopoit wactu Tekcra «CaKCOHCKOTO 3epraiga» HA
PYCCKOM sI3BIKE C OUeHb KPAaTKUM IpegucioBueM (B yueGHLIX Ife-
aax) '°. Ho Takue M3gauus mpu Bceif MX MOJE3HOCTH, HE MOTYT 3aMe-
HUTH HI TIONHBIA TEKCT NAMATHUKA, HHU IICCIENOBAHUE O HeM, HaIlIcaH-
noe JI. V. [lem60 u He yTpaTuBIIee CBOEH HAYTHOIN IEHHOCTH.

BMmecte ¢ Tem HaM TpeNCTaBASETCS YMECTHBIM U IIOJNE3IILIM, BO-
HepBbIX, 00pPATHTb BHHMAHHUe UMTATeNCii Ha MOABUBINNECH 3a pybe-

8 CM., nanpamep: Paruroe A. H. Yxas. cou., c¢. 291-292 u np.; Heanoe B. B.
g[oo'i'g;)g[elme HCTOPUM M COBPEMEHIOCTII KaK METOROJIOTMYecKasa MpoliieMa.

9 Cm., nanpuMep: I'ypesuu A. A. CpemiieBeKoBas JHTEpaTypa M ee COBpPCMEIl-
1noe BocnpuArme.— B ku.: W3 mcropum KyJabTypHl CpefHEX BEKOB I Bo3po-
nenma. M.: Hayxa, 1976, c. 277—-278, 285, 310-311.

10 Cm.: XpecToMaTuA NaMATHHKOB (heofaNbHOr0 rocyfapcTBa I IIpaBa cTpan
Esponer/Or8. pen. B. M. Kopenkuii. M.: Tociopuspmart, 1961, c¢. 348—379.

230



scoM mojlanua «CaKCOHCKOTO 3eplajiia» W Ha JHTCPATYypy O HeM, Ko-
TOpble YBUJENH CBET B IOCIEJHHE TOABI MAN IO PYyIrMM NpAIAHAM
He Moram OHTH mcmoaszoBaubsl npod. JI. WM. JlemGo. Bo-BTOpHIX,
AONOJNHATH, YTOYHHTh WU [ETAJH3WPOBATH HEKOTOpble aHHBIE, CO-
pepsranecs B uccaemoanun npod. JI. M. Jlembo 1 myxpamommuecs
B 3TOM. B-TpeThux, BBICKA3aTh II€KOTOPHIE HAIUIN COOOpaskeHHA IO

BONpOCAM, CBA3BAHHBIM ¢ wuctopmneii m comepskanueMm «CakcoHcKoro
sepuaiay.

2. ICTOPNYECKHME YCAOBUMA CO34AHNA
«CAKCOHCKOTO 3EPILIAAA»

«CakcoHCKOe 3epuano» — MOPOJKIenue M OTpaskeHIie KI3HHE heo-
panpHOro ofmectBa IOro-Bocrtounoii I'epyanun na pyGeske mepsoit
m Bropoil deTseptn XIII B, T. €. B ycroBuAX HAUWHAIOMIErocs pac-
nsera ¢eonanmama ''. OOUleCTBEHNbIe OTHOIIEHHA JTOrO0 BpeMeHH
u BelpasuBiiee ux «CaKCOHCKOe 3epIalo» — pe3yJbTaT AJIHTEILHOTO
mponecca GOPpMUPOBAHUA 11 pa3BuTHsA GeogaIbHOTO CTPOS.

T'enesuc ¢geopanuama B I'epmannm, Kak um B pAJe JAPYrEX CTpaill,
HEe 3HABUIMX PHUMCKOTO TOCIIOJCTBA, OTIMYAJCH 3HAYMTENBHBIM CBOE-
obpasuem. 3pech ¢eonaiu3M BO3NUKAJ TOJBKO Ha IOYBE «BapBap-
CKOTO» 00lLecTBa, a pPoJib (PeoTaJbHBIX DIEMEITOB, 3aPOJIBIINXCA B
pamMrax padomiameinbieckux opmanuii, OplJIa He CYUIeCTBeHHA, €CIH
He oTcyTcTBOBaNa BOBce. lloaromy deonanmusm 37ech CKIaJIBIBAICH
OueHb MeJIeHHHIMU TeMmmaMu. Ilourm He OBLIO TOPOOB M BHYTpPEH-
Heii toprosan (mo mawama X B.). B cBA3M ¢ mo37Hell XxpucTHaHU3a-
uueil cpaBHUTENbHO cladsiM OblTo BiamsHme LepkBu. [oiaro coxpa-
HAJach CBOOOMHAS COCe[CKas OOL[MHA. 3aMeTHYI0 POJL Urpajia Hey-
cToliunBasA «MeJKas BoTYHHA» — hopMa, mepexoqHas OT X03AlHCTBA
3aMHTOTHOIO KPECThIHAHA-O0IMHHNKA K TUNHIHONT (heoTaldpHOli BOT-
yune. JIukBuganua cso6oEOro u GOPMEPOBAHUE 3aBHCHMOTO KpPeCTb-
sucTea He 3akomdmiauch u R XI B. Ilpomece deomannzamun Berpeuan
YIIOPHOE COMPOTHUBICHNE KPECTHAHCTBA, a TAK/Ke COXPAHABIIUXCH JO-
rocyapcTBeHHEIX (OPM yrpaBienns (NIEMEHHBIX TEPIOTCTB, CTapbIX
MecTHHIX oprasoB). I[o3ToMy BHOHIHE TEHTPAJM30BAHIIOe, HO NMPHMMU-
TuBHOe panHedeomanbHoe rocynapetso (mmmepua X—XI BB.) mmeno
3mech OOJbIllee B3HAYEHHE B mpolecce (EONANI3ALUM, HeKeIH B
cTpaHax, Te OH IIPOMCXOTII B YCIOBUAX POMAHO-TEPMAaHCKOTO CHHTE-
3a. Meopanbuelii cTpoit cuaoskmics B 'epmannu K XI B. *2

1 CMm.: Mapxc K., 9neeanc @. Cou. 2-e man., T. 21, c. 413.

12 Cm.: Ydaavyosea 3. B., I'yrhoea E. B. Tene3uc ¢eonannama B crpanax Espo-
ne.— B kH.: XIIT MexaynaponHbiit Kolrpecc MCTOPHYCCKIX Hayk: JoKIambl
kourpecca. M.: Hayka, 1973, 1. 1, a. 4, c. 7-8, 19--23.
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Ilepuon mpmmepro ¢ cepeguun X1 B. g0 mosBiaerma «CakcoHCKO-
ro 3epmajiay — BpeMs 3aMETHOTO YCKODEeHWS Das3BUTHSA MaTepHAaJbHOH
U [YXOBHOM Ku3HE (peolalbHOro 00IecTBa, (JOPMAPOBAHAA €ro OCHOB-
HEIX ¢KJIACCAYECKHX» HHCTUTYTOB M Heil '), JKOHOMHYECKOe pa3BH-
THe ONHMPAJOoCh HA IKCILIyaTAlWI0 HAPOJHBIX Macc, HA BOBIETIEHHE
HOBBIX MCTOYHHMKOB 3HEPIWH (BOMLI, BETDPA, }KABOTHEIX) B XO3:AUCTBEH-
HOe HCHONb30BaHHE, HA COBEPIIeHCTBOBAHME OpyAui TpyAa (pacmpo-
CTpPaHeHHe ;KelesHBIX MHCTpYMeHToB) m T. A. lloBHImeBWe mpousso-
IUTeJIBHOCTA TPYAa OPHBOAMIO K HEKOTOPOMY YBEIHYEHUIO CEJILCKO-
X03AMACTBEHHOT0 ITPOM3BOJICTBA, K POCTY pPeMecia M TOPLOBIH, K YCKO-
penuio nauasmerocs eme B IX B. m Basepmmsmmerocs B XIII B.
mpolmecca OTjeNeHns ropopa or fepesnm '*. Kpemoctmas 3aBHCEMOCTS,
MOJHOCTHI0 yeTanopusimasaca B IX—X BB. K sanmany ot Peitna, B XI—
XII BB. mop flaBieHAEeM [BOPAH ¥ IMEePKBE IOCTENEHHO PacIpoCTpa-
HAETCA M K BOCTOKY oT Peitma *°.

IKoHOMPYECKasa U HMOJHTHIECKasa dKcmaHchsa eomanmsma, Goppba
macc mporums rmera (B ¢opme epeceil, OyHTOB ® [p.), ycCHIeHHe
BIacTE (eo/1aioB, KPOBABBle PACOpPH MEKAY OTJeJbHEIMA IPYIOEDPOB-
KaMH 3TOr0 KJIacca CONPOBOMKIAJINCH MOCTENEeHHON KOHIEHTpanaei
TOCY/IapCTBEHHON BJAacTH B pPyKax Kpyumubx (eopmanoB. OQOuierepMan-
CKYI0 BIACTh KOPOJeH-MMIEepaTopoB 0CIA0IAIA AaBICHEE B COMPOTHB-
JleHHe WX BaccaloB B I'epmammm, Gops0a ¢ mamCTBOM, CEBEPOMTANbIH-
CKUMHE TOpOJaMH{, CHIMIMACKON 3HATHIO ®W T. J. Pacmagaimcs H
Apyrme KpyIOHblE rocyfapcTBeHHBIe popMUpoBaHHA panHedeomalbHOTO
THIA, BO3HUKINNE HA WJIEMEHHON OCHOBe W Ciaf0 CBA3AaHHBIE C BKO-
HOMUYECKHIM pa3sBUTHEM WX OT[AedbHEIX Teppuropmil *®. Tax, crapoe
repriorctBo Caxcommsa pacumamocs B 1180 r. IOro-socroumaa dacTh
€ro 3eMejb, a 3aTeM W TEPIOTCKO€ JOCTOMHCTBO NOCTAINCH 3HATHOMY
pony, Ho3jke IOJYYMBIIEMYy IO ONHOMY H3 cBomx BiameHHA (rpad-
cTBo AcKanus) HasBaHMe AcCKaHmiicKol NWHACTHI.

3necs, B Bocrownoit Caxconnmm, Ha popmme «CaKcoHCKOro 3epma-
7a», OTMeYeHHBIe IPOLECCH COYETANUCH C TEPPHUTOPUAJIBHOM DKCIIaH-
cueit geopanmsMa Ha BOCTOK, Hadaroii B X B. KOPOIAMH M3 poAa
CaKCOHCKEX repuoroB. Mcxommyio Gasy Toii 3KCHAHCHE COCTABIAIE
mx Biajenua Me;xrny I'apnem ma samaje, pexamm dianboit m 3aame —
Ha BocToke. OHa HAIpaBJIATACH NPOTHB CJAABAHCKHEX IVIeMEH copOoB
(BemnoB). IlomaBusa wmx compoTusiemme (HampmMep, BOCCTaHHE
983 r.), memenkue QeomaNBl CTPOWIN 3aMKH, IeDKBH, o0Jaraim Ha-

13 Stern L., Gericke H. Deutschland von der Mitte des II. bis zur Mitte des 13.
Jahrhunderts. B., 1974; Lieberwirtk R. Eike von Repchow und der Sachsen-
spiegel, S. 7—21 u. a.

14 Mapre K., Inzeavc @. Cou. 2-e map,, T. 4, c. 148; T, 27, o, 404.

15 Tam e, 1. 19, c. 338.

16 Cm.: Koaecnuyxuii H. @. @eomaxpHoe rocynapctso. M.: Ilpocsemerme, 1967..
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cejleHMe [aHbI0, 3aKpemomagum ero W o0paliaid B XPHCTHAHCTBO,
SaKpemIAnm 3a co0Of HOBBE BIaeHEA, yupe;kgann cyfaeOHble n
HeprOBHEIE OKpyra o T. A."7

B XII B. mawajica HOBBI 3Tam 3TOH HOJIMTHKH, HAUpPaBlgeMOR
Temeph Tak:Ke Ha Oojiee MONHOE IKOHOMHIECKOE OCBOEHNE 3aBOEBaH-
HBIX 3eMelb, IMABHEIM 00pasoM — IO BCeMEPHO YKpemaseMoil
BiacTei0 KpymHEIX (eonmanon. Iloompsamock co3ganme ropofioB Kak
TOPrOBHIX IeHTpoB. Hadamach repMaHH3an#sa MECTHOTO HaceleHH.
OcoGoe smauenme mproOpesia KOMOHA3AUMA BTUX 3eMeIb CBOGONHBIMHE
HeMeNKMMHA KpecrbaHamm m3 Jamanuoit Caxconmm, Tiopmarmm, @pan-
koHun, Becrdannn, a Taxske draMannmaMn.

Kpecrrssane-mepecesenisl, BoBIeKaeMble B «BHKeHAEe HA BOCTOK»
¢ HOMOINBI0 Pa3IUUHBIX JIBIOT, COXPAHAIM JAIHYI CBOOONY, OOLIAH-
HOE YCTPOiiCTBO M 3eMJeNoJb30BaHIle, 110 COTJIAIIeHHAM € TOCIOJaMHA
CO3[]aBajl HOBHIe jlcpeBHH, ocBamBajm UenmHy. OHH HeCIH yMepeH-
Hble HOBHIIHOCTH I OOPOKH TBEPAO yCTaloBJIeHHOTO pasdmepa. Ilojo-
JKeHIle JTHX KpEeCThbAH, [OBOJIBHO MHOTOYHCJIEHHBIX, OKAa3bIBAJIO
GNarompHATHOC BIWSIHAE Ha YCIOBUs JKA3HM BCeX KPENOCTHBIX H
3aBHCHMBIX KPECTLAH HA CTAphlX TePMAHCKHX 3eMIAX, a TaKKe
3aKpemollleHHOT0 MECTHOr0 KpEecThAHCTBA HA 3aBOEBANHBIX TEPPUTO-
pusAx. ATo BIUAHOE IOCIYKUIO OTHUM W3 YCIOBHIl MIA IMOCIeHyIO-
meit —c¢ cepemmepl XIII B.— mocremeHHON JIWKBHMAUAH «OEPBOrOY»
KpemocTHOro nupaBa. K 4YHCIy TakmX YCIOBAA OTHOCHIUCH TaKke
POCT TOBAPHO-TEHEKHBIX OTHOIIEHUH, rufeNb B KpPECTOBEIX IOXOJaX
Oonbinoil gacre eoTanoB, HepeaKo IHepel MOXOAOM OCBOOOKIABIINX
CBOHUX KpECThsH, U T. A.'°

AckaHn#IB, 3aXBAaTHB 30HY MeKAYy peKamm Jianba, 3aame, Myib-
na z Dyna m mobelnmB MeCTHOe CIaBAHCKOe HaceleHHMe B OHWTBE IpHM
Kérene (8 1115 r.), cosmanm 3mech rpaderso Bépbumr. B ero coc-
TaB OBLI BKIIOYEH OKPYT 3ePEMYHT C PONHON pepeBHell Ditke (om
Penkosa, mepBoe ymOMHHAHWEe O KOTOPON B MOKYMEHTAaX OTHOCHTCH
K 1156 r.; mpiEe 3To0 Pemmmxay B paiiome Kérem, memamexo ot ro-
pona Heccay (I'IP).

B xome 3aBoeBamnma Obim 00pa3oBaHEI TaK:Ke: MapKrpadcTBo
Bpamgenbyprekoe (1157 r.), moBoe repmorctBo Cakcomms (mocie
1180 r.), kmmmecrBo Amraasr (1218 r.), apxmemmckoncrso Marme-
6yprcroe, emmckomncTBo XannOepmramrckoe m T. 1. Vmorma macien-
CTBeHHOE YIpPAaBJIeHHe IePKOBHBIMH BJIAICHHAMH 3aKpeIIANIOCH 34
CBeTCKIME KHA3BAMH. B mpyrux ciydasx KHA3BA LEPKBU MO OJE-

17 Dje Slawen in Deutschland. B., 1970.

18 CMm.: Heycwixun A. H. IIpoGnemsl esponeiickoro geoganmsma. M.: Hayka, 1974,
c. 344-346; Grundmann H. Wahlkonigtum, Territorialpolitik und Ostbewe-
gung im 13 und 14. Jahrhundert; Miinchen, 1973; Tépfer B., Engel E. Vom
Sgau ischen Imperium zum Hausmachtkénigtum. Weimar, 1976, S. 86—87,

5 u. a.
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HOCTH CTAHOBHJINCH M cBeTckuMu (eopanamu. Tak, emmcKombr Xaib
Gepumragrckune B XI B. cramu rpadamu B lapuray, a B XIII B.—
rpadpamu Acranuiicknvn (AmepcieselcKIMi).

IlyxoBuble u cBeTckue ¢eoalsl CTPEMHINCH YKPENHThL CBOIG
BIACTh H PACIPOCTPAHUTH €€ HA HOBYIO TEPPHTOPUIO, SKOHOMHYECKH
Bce ToJllee ocBalBas 3axBaueHoble 3eMiu. B 3oHe, rme poAmica u,
mo-suguMoMy, kua Jitke ¢on PenkoB, o0co00 aKTHBHHI OBIIH
apxuenucrons: Margebyprerue, ennckonsl Xamas0epuragTcrue, rpagul
Ackauniickue, a Iosknee — udansurpade  Iozexcrue, sanArpads
Tropunrckue u np.*

B 3To#f 30He OCTHIIIM HAWBBICIIEr0 HAKAaJa I CIUIENNCH B OAHH
TYrofl y3eJ IPOTHBOPEYHs OOL[eMMIEePCKHX X MECTHBIX HHTEPecos,
marncTBa M umiepui, QeofadbHEIX KHA3eH, IPeTeHAeHTOB HA HMIIepa-
TOPCKOE MIM KHAKEeCKoe JTOCTOMHCTBO, (DEOalioB B KPeCThsH, 3aBOeBa-
Tejiel M 3aBO€BAHHBIX, XPUCTHAH M A3BIYHUKOB U T. II.

Hanps:rennas GoprGa menmia oOL[eCTBO HA MHORECTBO BPasykIyIo-
mux cma. Oma mpuobperana pasinudabie (OPMBI — OT JKECTOKHX H
KPOBOIPOJIMTHBIX CPaJKeHUH (HAmpHMep, MOJHOe YHUITOKeHHE TOpoia
Xaan6epuiragra repuorom Caxconmm I'enpuxom JIsBom B 1179 1.)
0 OTHOCHTENbHO MHPHBIX CIOCOOOB pelleHAs KOH(IAKTOB, 32 KOTO-
PHIMEM  CTOSJIO, PpAa3yMeETCs, COOTBETCTBYIOIEe COOTHOIIEHHE CHJI
Gopromuxca ctopon (mampmmep, mBa cymebmbix mpoumecca 1180 r.,
anmusmux [enpuxa JIpBa Goanlueir wacTu ero BiafeHuil). dTa BCceob-
masA IMTeJLHAS TPayKJAaHCKas BOWHA, BHITOJHASA TOMBKO [JIA XHII-
HOIl CBEeTCKOil M IlepKoBHO# 3HATH, mpojoixanack B XIIT B.*°

Ee yuwacTuuku, mojarasch MpesKje BCEro Ha CHIY, NHITAIACH
omepeThcA M HA JYXOBHYI0 KYJILTYPY, Ha peINrdio, HA BBICOKMI
aBropuTeT mpaBa. lloaToMy rpasKjlaHcKas BoiiHa COIpPOBOKAAJACH
HaNps/KeHHOX ¥ dpe3BBIIailHO OCTPOil wWAeitHO# GopHLOOH «maprmiin»
Bo Bcex cdepax KyJILTYPH W HAEOJOTHH.

Bmecre ¢ Tem, a Mo)keT OBITH H TIO9TOMY, BpeMs CO3/[aHAA
«CaKCcOHCKOTO 3epIana» ObLIO HepUO/IOM BHICIIETO IOABEMAa KIACCH-
TeCKOM CpejilleBeKOBOM NyxoBHoi KyabTypel. O6 3TOM CBHJETEIBCT-
Byer mpeyiie Bcero camo «CaKcoHckoe 3deprano». O TOM jKe TOBOPHT
TBOpYecTBO Bhimaioumxcsa modToB (Bamsrep dom mep Doremsseiine,
Boavgppam dor dmendax, ['orrdprn dou Crpacdypr u mp.). Coszman-
Haa He3amodro fo «CaKCOHCKOro 3epualia» B OKOHYATENHHOH peNaK-
muu «Ilecar o HubGenyHrax» — 3HaMeHHTas pHIJApCKasA 3IoIes —
3amedariiella W OOLIYI0O CPEJHEBEKOBYI0 KapTUHY MHUpPA, W [YXOBHBIE
(B ToM umcme mpaBoBBe) IleHHOCTH o0IuecTBa (eomamos I'epmanun
XII—XIII Bs. B XIII B. 681a co3mana um «CaKcoHcKas BCeMUpHASA

19 Cm.: Scflfmlzc H. K. Adelsherrschaft und Landesherrschaft. Koln; Graz, 1960,
S. 100 ff.

20 Apxus K. Mapkca u @. Surensca, T. 5, . 243.
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XPOHUKA» — BajKHOE JOCTHKEHMe HAIMOHAJBbHOH mcTopmorpadmm !,
aBTOPCTBO KOTOpOM ellfe HEeJaBHO eIWHOAYIIHO IPHIUCHIBAIOCH JiTKe
¢ou Penxony.

®eomanpuaa kyabrypa XIII B. B Bocroumoit I'epmammm umena
MOUTH «9UCTYIO» (HOPMY, MAT03aMyTHEHHYIO DJIE€MEHTaMd TOPOJICKOH
KyJALTyphl, ObicTpo pasBmBaBuieiicas B Amrnmn, Wranmu, @pannmm *2
OcuoBHble depTsl (PeoAANbHONR KYJAbTYpHl HAJ0 HEMETh B BHAY, H3Y-
gas mo0sle ee PoOIeMbl M NaMATHAKI.

Ofma M3 TaKOX 9epT — ee CIMTHOCTH, ciabaa naddepernEmpoBaH-
HocTh., YacThm 3TO# KyJbTYPHl — PENUTHIO, IIpaBo, MOpaib, HAYKY,
HCKYCCTBO M [p.— HOYTH HEBO3MOJKHO BBIWIEHUTDH MJS CAMOCTOSATEIb-
moro paccmorpenmsi. I[loaToMy YyUeT cofmep:kaHHA CMeKHBIX cdep
OOLeCTBEHHOM JRI3HA, HEOOXONMUMBIE NpPH MCCIEOBAHAH IIpaBa
HAIleTo BpeMeHH, ele 0ojiee HY!KeH NMPH 3HAKOMCTBe ¢ (PEOIaNbHBIM
mpasoM mwin ApyruMu cepamu heoarbHOR KyIbTYPHI 22,

Bor mowemy wmmorile maMATIMKH HCTOPHH HenpaBoBHEIX cdep deo-
DAJbHOU KYJBTYPH B B3HAYNTEJIHHOM CTETMEHM ABIAITCA TAKIKe
MaMATHHKAMH HCTOPHH TpaBa. TaK, MOPHCTH-Hcciaenonatenn (Qeo-
AaJBHOTO IpaBa I'epMaHMM 0TMEUAIOT GOJBIIYIO MOJE3HOCTL M3VICHAA
«HETPABOBBIX» HCTOTHAKOB — « CAKCOHCKOM BCEMHUPHOH XPOHHKH» *,
«Ilecum o HuGemynrax» * m nip. B cBoi0 ouepens, yueHbIe-HEIOPHCTH
IOJIEePKUBAIOT 3aMETHYI0 poJb IpaBa B Apyrux cdepax xusHm ['ep-
mamnn XIII B. Hampmmep, B mo33mm 3Toro BpeMeHH (X B MOCBSA-
IMEeHHHIX efl COBPeMEHHBIX HMCCIEeOBAHHAX) [OBOJBHO IINPOKO OTpa-
JKeHbl MHOTEE TPaBOBBIE BOIIPOCH HE TOJBKO MOJATHKH, TOCYJapCcTBa
0 YOpaBlIeHdsA*®, HO W HMYIECTBEHHHIX OTHOINEHHHN, CEeMbH H T. II.

2t CM.: Batinwredn O. JI. 3anagHoesporneiickas cpefHeBeKoBas Icropuorpagus.
M.; JI.: Hayra, 1964, c. 222.

22 Cm., HaopuMmep: Cudopoea H. A. W3 mcropmu pamueil ropoAcKoil KyJabTypbI
Bo ®parnmm. M.: Usn-Bo AH CCCP, 1952.

23 Cm.: I'ypesuu A. A. Kareropmu cpenHeBekoBoil KynbTypel. M.: Mckycerso,
1972, ¢. 139—-192; n mp.

2. Mitteis H. Deutsche Rechtsgeschichte. B., 1967, S. 163.

25 MitZeis H. Rechtsprobleme im Niebhelungenlied.— Juristische Blitter, 1952,
N 74.

26 B o6mupHO# JHTepaTrype eNMHOAYUINO TPU3HAEeTCH, 4TO0 K yOemmenuaMm
diike ¢oH Penkosa, Bbpa’keHHHIM B «CaKCOHCKOM 3epmajie», BO MHOTOM
Gnm3km B3rIAnel Bambrepa or mep @orenbseiine (cm.. nanpmmep: Mitte-
is H. Deutsche Rechtsgeschichte, S. 163; Lieberwirth R. Eike von Repchow
und der Sachsenspiegel, S. 15). Muorne nurepaTypoBeibl II HCTOPHKH Ha-
3BIBAIOT BTOTO TI03TA «AIMOCTOJOM TIyMamHoCTH u TepniMoctHy (Hender-
son E. F. A History of Germany in the Middle Age. N. Y., 1968, p. 429),
OTMEYal0T OrPOMIOE MeCTO B €ro TBOPYCCTBE MPOOJEM MOJNTHKM, MUpPa H
npasa (Jones G. F. Walther von der Vogelweide. N. Y., 1968, p. 92—117).
B memTpe ommceBaeMoii MM KapTHuBI OGI[ECTBENHO )KU3HU — NpaBa I 00s-
3aHHOCTH TOCY[apcTBa, MOHAPXa, IIePKBH, MAP I NPABONOPAMNOK KaK YCIOBHSA
COXpDaHGHHA (YECTH, MMYIIECTBA ¥ OOKMeil MUIOCTH» NMPOCTHIME JIONbBME H
Bceil «HeMmerkoit maumeii» (Bondzio W. Nachwort.— In: Walther von der Vo-
gelweide: Friede und Recht. B., 1962, S. 123—-131).
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OcnoBuble o0uime 4epTH (eoJalbHOM AYXOBHOH KYJABTYPEI, Opra-
HUYEeCKHA MpHCYlLre BceM ee KOMIOHEHTaM, BKII0YAasd IPaBoO, IMHEPOKO
orpasunucyk m B cofep:xanmu «CakcoHcKoro 3epmanay. TakoBHI,
HampuMep: a) ocofoe BHOMAaEWE K HOTYCTOPOHHeMY Mmpy; Oor,
CBATHIE, AHTeNBl, JbABOJ, YePTH IpPENCTABIAITCA IeHCTBYIOIIIMHI
Cpefim Jiofieil W AaKTHBHO YYaCTBYIOIIUMH B OTHOIIEHHAX MEHIY
HOME W B HX NPAaBOBOM peryiImpoBaHEW; 0) TPafHOUOHAIH3M, T. €.
0esycioBHOE CJe0BaHME CTaphIM OOBIYAasM, MHEHHAM [DEBHEX aBTO-
pUTETOB HW T. I.; B) OPHU3HAHAE MEPAPXHIHOCTH BAKHEHITAM OOIIIM
OPHEINMOOM IIOCTPOEHHs MHDAa: «HapcrBa OOKAsI» BO IiIaBe ¢ GoroM,
C ero amocToliaMd, a TaK)e CBATHIMH W AHrejJlaMu PAa3NHIHBIX paH-
roB; ajja BO IIaBe C caTaHOW; MHPO3NAHHA B IEHTpPe C 3eMied u
OpPHEPOABI BO IJIaBe ¢ «BEHI[OM TBODEHUA» — JeJOBEKOM; o0lecTBa ¢
€ro CIO/KHOM COIMAJNLHOM CTPYKTYPOH, OCOOBIMH COIMATIHHEIMU I
OPABOBBIMI CTATyCaMH COCJHOBHH, CONMAQJIBHBIX TIpyon U JHI;
r) Ipe[IoYTeHHe TUNHIHOMY Iepe] HHAWBHAYAILHBIM; OTHEILHOMY
JANY TPEeJoCTaBIsIOCh OYeHb MAaji0 CaMOCTOATENBLHOCTH; BCA €ro
JKM3Hb [OyKHA OBLIA TPOTEKATh IO OYTH, OIpPeJeNeHHOMY TpPaih-
nueli, coOUMAaJbHOH HOPMOH, CcTaTycoM €ro COIZaJIbHOH TIpPYIINEH;
I) OrpOMHAA Poiib CEMBOJNIOB (00OpA0B, CloBeCHBIX QOPMYI, FKECTOB,
a TaKe MPAMEHAEMBIX IPH BHIIOJHEHHH PHTYaJja IPeJIMeTOBH T.[.),
CUNTABIIUXCA CTOJNH jKe PEaJbHBIMH H BaKHBIMHA, Kak B 0003HaTae-
Mble HMH Belld W JAelicTBHA; HeOPMAIbHOE MOBEeHUE COBEPIIEHHO
He XapaKTepHO A Toil »moxu, ocobeHHO cpenu (eomalioB; ¢) BHICO-
KO aBTOpuTeT W GOJNBIIOe 3HAYEHWE IIPaBa, OXBATHIBABIIETr0 HE CTOJb-
KO 3AKOH, CKOJBKO IpefNMCaHWs oOBdYaeB, Mopaim, penmrunm; ¢eo-
OaJbHO-MOHAPXWYECKas IpaBoBasg TEPMHUHONOTHA  HCIONb3YeTCs
He TOJNBKO [UI1 XapaKTEePHCTHKA OOIIeCTBEHHHX OTHOINEHHA, HO
TaKiKke [IA ONMHCATUNA pas, afa WIN OTHOINEHWA PHIapsa K JaMe ero
cepama.

Bamnoil geproit mpaBoBoil KYJILTYPH 9TOT0 BpeMeHH OBLT mapT-
rkyasapmsm mpasa. G IX—XI B. crabena ponb mMmepaTopcKmx, a 3aTeM
I KHAMECKHX YKa30B. BaKEeHdmnIM HCTOYHMKOM IIpaBa CTAl MeCT-
HBIIl 00BITall, XOTA elle BeKaMH COXPAHAJOCH Ipe[CcTaBleHne O eIHH-
CcTBe IpaBa BCeX CAKCOB, KaK W Jpyrux Ooxpiimx mieMeH I'epma-
o ¥,

[eitctBre mpaBa OCHOBHIBATOCH Ha JuvHOM npumanune. CBoGoIHbII
9eJJOBEK JKHJI 10 OpPaBy CBOEro mieMeHH (CBoeil MECTHOCTH), Aaske
HaxodsAch Ha ugykoii Teppuropmu. Ho ¢ «OpocThiM HApPOOOM» 3TO
CIydaoch OBOJBHO DPEIKO: TePPHTOPHAJIbHAS MOOHIBLHOCTH Hacele-
HAA OblIa ellle HeBeJHKa.

27 Kroeschell K. Deutsche Rechtsgeschichte. B.I. Bis 1250. Hamburg, 1972;
Mitteis H., Lieberich H. Deutsche Rechtsgeschichte. Miinchen, 1978; Pla-
nitz H. bearb. von K. A. Eckhardt. Deutsche Rechtsgeschichte. Graz; Kéln,
1971; Lieberwirth R. Eike von Repchow und der Sachsenspiegel, S. 15-18.
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Xpasuresem mpaBa ObLT CyJl, HOHMMAEMEIA KaK COBOKYIBOCTD.
BCeX UpPOABJEHHNA DHKOHOMHYECKOro M HIONHATHIECKOTO TOCIOACTBA,
T. e. Baacrm *®, CymeGmsle mpaBomounsi B X—XI BB, mpmmamieskann
TOJBKO KOPOII W HEMOCPEJCTBEHHO NepeflaBaACh HM KOPOIEBCKAM
cynaM, KHA3hbAM (KOTOpble KaK TPeJACTABHTENH KOPOJISA mepeqaBall
3TH mpaBa csomM cyfam) m — eiue xo XIII B.— pemapam.

CymompousBojictBo ObLI0 Hambosee CTAOMILHBIM W eJUHHIM BJIe-
MeHTOM mpaBoBod cumcteMbl. CyIbs pPYKOBOTHI XOHOM IIpOIecca,
CTOpOHBI HPEIBABIAJNA CBOH TpeOOBaHEA W JioKasaTeldbcTBa. [lero
pemaioch cymeOHBIMA 3acemarensamu — meddenamu. Wx pemennme
(upuroBop) B paAme o6mactein («CcTPaHN) HOANEKATO HTOBTOPHOMY
pPaccMOTpeHU0, 0/[cOPEeHHI0 MM OTMEHe HPHCYTCTBYIOINEMA H YIOJ-
HOMOYEHHHIMA Ha 3TO JHUIAMH. YYaCTHAKH Ipolecca He OBLIA
IOPECTAaMH ®, KaK OpaBWjo, He YMEJIW 4YWTaTh W mmcath. Ho 3ro
OplIM 3HATOKH OOBIYHOTO [paBa, XPAHHBIINE €r0 HOPMHI B CBOeH
mamaAta. Illedpdensr cBomMm pemeHmAME HANOMEHAIE BCEM €ro CO-
Jlep)XaHUe U BJIUAJA HA eT0 Pa3BHTHE.

Hamnpasnenrme 3Toro pasBUTHA MOKHO MOHATH IO H3MEHEHWUIO CO-
nuajbpHOTO modokenus medderos. Cmadana wmeddenamMu Moram
6eITE Bce cBoGommele Jionm, ¢ VIII—IX BB.— cBOGOIHBIE 3€MieBia-
NensIBl TAHHOTO CyfeGHOro OKpyra; a mossKe, mampmMmep B Bocrou-
poii Caxcomuu,— phIllapd, BiajeBlode 3eMied B fmamHoM rpadcTse.

Humaccosrrit xapakrep npasa k¥ XI1I—XIII BB. BeTymanm B mpoTHEBO-
pedue co cTapoil cmcTeMoil CyA0B, JWYHHIM OpPHHEOWIOM JeficTBEA
mpaBa, YCTHOCTHIO IPABOCYAUA M IPABOTBOPIECTBA.

ITo Mepe ocnabrenums BIAaCTH KOPOJIeH-EMIEPATOPOB M BRIIOYEHUS
IPABOCYRAHS B CHCTEMY JIGIIHBIX OTHOINEHHAN CyKaeTcd MOJCYIHOCTD.
BBHICIDAX ¥ HHA3MHUX KOPoJeBCKEX cymoB. C yKpelenmeM BJIacTH
KHA3e# ux cyneOHBIe mPAaBOMOYHA CTAHOBATCA BCe (ojiee HE3ABUCH-
mbiMu. J[yXOBHEIE B CBETCKHe KHA3bA CO3MAal0T CBOM BHICIIME M HE3-
mne Cymel, a ©uX Baccansl (rpadsl ® pEImapm), B CBOIO ouepe/sb,
mONydaloT cyne0HEIE NOAHOMOYHA OT KHmA3eid. llepKoBHEIE CYQHI,
He OTPaHHYMBAACH BHYTPHIEDKOBHBIMA [l€JJAMH, BCe aKTHBHEE BMeINH-
BalOTCA B MHUDCKHE OTHOIIeHHsA. PacTyumag poib HHHIX COCIOBBEIX,
IPYOOOBHIX M IPOecCHOHAJLHBIX HHTEPECOB IPHBOMUT K CO3JAHHIO
fonnmoro wmcila oOCOOBIX CYMOB: CYHNOB ONpefeleHHExXx rpadcTs,.
OKPYTOB (Tay) M COTEH HJA WX CBOOOMHBIX HKHUTEJIEH; 3eMCKUX CYIOB
IpH yOPaBIEHAAX IEePKOBHHIME MMEHHAMH W BHIE3JHBIX IEPKOBHEIX
CyMOB; NYXOBHEIX CYMOB [UIA KJINDHUKOB; JEHHBIX CYNOB A «Giaro-
pormHEIX» (eofaloB; CIyKeGHBHIX CYAOB A CIYMREIBIX JIOfel;
CY/IOB MapOK H JiepeBeHb I CBOOOJHBIX KPECTHSH; JBOPOBHIX CYNOB

28 Buchda G. Gerichtsverfassung.— Handwérterbuch zur deutschen Rechtsge-
schichte. Bd. I, S. 1563—1565; Merzbacher F. Landesherr und Landesherr-
schaft.— Ibid., Bd. 2, S. 1383—1384; Lieberwirth R. Eike von Repchow und

der Sachsenspiegel, S. 15.
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JJI 3aBHCHMBIX KpECTHSIH; TOPOACKEX CYMOB /I TOPOKaH; PHIHOY-
HBIX CYJIOB MJA KYIIOB; CYyHOB IO TOPHBIM [ejIaM, IO [ieJaM O ILIo-
TAHAX ¥ T. 0.

Bce atE cymeGmble cECTeMBI [efCTBOBAIM MApANIEILHO M 9YaCTO
HE3aBHCHEMO NpYT oT Apyra. MHOrHe Mela OKa3bIBAJHECH HOMCYTHBIMU
HECKOJBKEM cymaM. Coopsl m3-3a CyAeOHBIX OPaBOMOYHMH, JOXOIOB OT
cyne6HOH eATeNbHOCTH M COMEP/KAHMUSA peIleHuil GbLIA JOIMOIHATENb-
HBIMH TOBOJAMH JIJI Pa3IopOB.

CyMernmBaHue Pa3HOIIEMEHHOTO HACEJNEHHsA B CBA3HM C pacmaliKoi
HOBBIX 3€Mellb, OCHOBAHMEM TODOJOB, 3aBOEBAHMAMH [ICJIAJIO BCe olee
HeyO0OHBIM ® apXaWdHbIM JAYHBIH OPUHIAN [eiicTBAA npasa. Ha
Of{HOH TEPPHTOPHHM BCe Yallle NMPOKUBAJIA PAKOM JIONH Pa3HBIX IIpa-
BoBBIX cmcTeM. Hepemro 3mech cyLiecTBoBasio 0coboe JIEHHOE IIPaBO
U KayKOOr0 JIEHHWKA, CBOE [[BOPOBOE WPABO A KAaHKJ0TO 3aBIICH-
MOro KpecThAHHMHA U T. J. JTO BBHI3BIBAJIO NYTAHHUIY M Hepasdepuxy.

IMostomy B XII B. BO3HMKIO IpeficTaBIeHHEe O I[eJeCO00pa3HOCTA
OJHOTO IpaBa JJIA BCEeX CBOOOMHBIX JIOfell Ha OJHOIl TEPPHTOPUH,
pasyMeercs ¢ y4eTOM MX COCIOBHOro craryca. Hagamocs mocremeHHOE
topMUPOBaHNE MECTHOTO IpPaBa — 36MCKOTO W TOPOACKOTO, KOTOpPOE
OCHOBBIBAJIOCH HA IpaBe OJHOLO INIEMEHH H YYATHIBAJO JIE€MEeHTHI
mpaBa ApPYrUX IUIeMEH. 3eMCKOoe B TOpO[CKoe mpaBo (POpMApPOBAIOCH
CTUXMHAHBIM Ppa3BUTHEM IIPABOBEIX 00bIYaesB, aKTaMu KHAKECKOR
BIACTH, JIOTOBOPAME «OONBIIMX JIOEH», T. €. KPYOHBIX (eogajos,
U B TEPBYI0 odYepenb CyMeOHHIME peNIeHWAMH, KOTOpPHIE BCe dallle
CTAHOBATCA 00pasiaMé JAiA PelreHus MOCIeRYUAX OJHOPOMHBIX Jell.
Veumausaerca moTpe0HOCTH B JajdbHeiileM pasBUTHH IpaBa M B IIO-
BHIIEHAN CTeHeHH ero ompejeirenuoctd. llomamobunace Gomee Tod-
HasAa (PEKcAHA II HOCTYNHOCTDL HOPM IpaBa, T. €. MX 3a0Odch, a 3a-
TeM — CO BpeMeHeM — I IepeXof OT «OTHICKaHHWA» OOBITHOrO MpaBa
meddenaMn K 3aKOHYy KaK OCHOBHOH (opMe mpaBorBopuectBa. [li1s
BTOr0 HY;KHBI OBUIM JIO7M, oOJamalollle IIPAaBOBBIMH 3HAHHUAMIM,
H IpPOCTO TPAMOTHBIE, MOrYL[Ae MOJIb30BATLCH LHCAHBIM IPABOM II
noMoraTh 3HaTH B 3TOM OTHOIICHHH.

Hauano sammcn mpaBa II mepBhle IIard NMPaBOBeJeHUA OBLIA CBA-
3aHLEl C KaTOJMIeCKOll IIePKOBBIO, MOHOHOJW3WPOBABINEH MIE0JOTHIO,
MOTYMHEUBIIE 0OTOCIOBHI0 HAYKY W IIKOJIY W PaHbINEe CBETCKUX KHA-
3eil moHABIIEeH HEOOXOMMMOCTh pasBATHA mpaBa. B mxoirax mpu Mo-
HAaCTHIPAX H co0opax, TOTOBHBIIMX MONOJHEHWE [JIA [yXOBEHCTBA,
HEKOTOpHIe YIeHNKH TOTOBIJINCH K CBeTCKOH Kaphepe. OHHE oGyuaiuch
«ceMu CBOOOMHBIM HMCKYCCTBAM», B TOM YHCJe rPAMMaTHKe, PUTOPHKE,
Joruke, 6OrocjoBHI0 W T. ., & TaKiKe KaHOHIUECKOMY IpaBy M COC-
TaBIeHHI0 OQPHIMAJBHEIX JOKYMEHTOB, 49acTO HMEBIUIHNX IPABOBOE
cofiepykanme, ITO AABANO HEKOTOPYIO MPABOBYIO MOATOTOBKY.

3anuce deoganbrOro mpaBa ObuIa HavaTa [0 3aJAaHUAM IEPKBIL,
a 3areM —m cBercknx Biacteit. Ilepsylo u3 Hux cocTaBMI 0KOI0
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1140 r. B Bomombe momax I'pamman. 1o GbI TemMaTHYeCKmil cOop-
HIIK B OCHOBHOM OOGBITHEIX HODM II€PKOBHOTO IIpaBa, ¢ KOMMEHTapHA-
M (mossxe — «[lekper I'panmanar). OH mOMOKHI Hadaldo cpejHeBe-
KOBOMY TpaBoBeleHu0 B EBpome m oKasan 3aMeTHOe BIMSAHAE HA
passuthe mpasa. Ilo I'panmany, mp:m oTCyTCTBAE 3aKOHA CIIEIOBAJO
CUMTATh 3aKOHOM OOBIYAW HAPOJa W ycTaHoBieHHA mpeAros. Horpa e
IV Jlatepanckmit coGop 1215 r. man HOBEIE TONYOK PACIPOCTPAHEHHIO
KaHOHMYECKOTO MpPaBa, yCHIMIACh Tak:ke pafora 1m0 3ammch u odpa-
fotke cBerckoro mpasa’’. Hopolm m KHA3BA cTalm HOPYdYaTh COC-
TaBJIEHHe TPABOBHIX COOPHMUKOB 00PA30BAHHEIM M OOBITHBIM JIONAM,

3uaTokaM mpasa. OmumMm m3 HEX Obl1 m aBTop «CaKcoHCKOTO 3ep-
Lazay.

3. ABTOP «CAKCOHCKOTO 3EPIIAAA»
OMKE ®OH PEIIKOB

[daunnpie 06 Jiike ¢ou Pemkrose, ero Ku3HH, TeATENLHOCTH, €ro
HOJIMTHYECKUX W MPABOBBIX BO33PENUAX COXPAHIUIICH AAJEKO He IOoi-
HocThio. [103TOMY TONBKO 9YacTh HAIIMX CBEJeHMI IO 3THEM BOIPOCAM
OCHOBBIBA@TCA HA TOYHBIX W HAJI€KHBIX CBHIETEJHCTBAX TOKYMEHTOB,
erimouas comcku «CakcoHcKoro 3epmanas. MHoTHe HHBIE BEIBOIBI HC-
cefloBaTelieil IpeCTaBIAT co00OH JWib BechMa IPABIOIOLOOHBIE
HPEeTONOKeHNsA, OCHOBAHHBIe HA TOJKOBAHMH ITHX HOKYMEHTOB, IPY-
rux ¢axkros u coodpaskenmii. Ilostomy Bce Mmoroumcimenmnmsle Guo-
rpadsr Jitke poH PemroBa WacTo roBOPAT 0 «BeChMa BEPOSATHHIX) W,
«OO-BUTAMOMY», UMEBIIEX MecTo oOcroAaTeNbcTBax M (pakrax. Bpems
OT BpeMEHH — B CBABH C HOBBIMH HCCJAEIOBAHHAMU WJIH OTKPHITHEM
B apXmBaxX HOBBIX JOKYMeHTOB *° — omenka ()aKToB 4 00CTOATEIHCTB
gunorpauu JiilKe COOTBETCTBEHHO YTOUHAETCH.

Iaxe B HammcaHmm ofemx vacrefl ero MMEHH CYLIECTBYeT OO0Ib-
nioit pasnoGoit. Ero mwumoe wmma — Jiike (Eike), 3Jitro (Eiko,
Eico), Xexko (Hecco) mmm Xeitko (Heiko). Heime, Bompexm Goib-
NIIHCTBY HCTOYHMKOB, UPUHAT TMepBBIi Bapmant, ubo Tak HasBal
cefa B cTUXOTBOPHOM mpefucioBuu K «CaKcoOHCKOMY 3epHaly» caM
€ro aBTOD.

Euwe Goapmmit pazmo0oil —B HAMMEHOBAHHUM €r0 DOMHOA MeCT-
HOCTH, HbIHeIIHero Pemmmxay. JT0 m3MeHEBINeeCs Ha IPOTSIREHHR
BEeKOB CTApUHHOE, BEPOATHO CIaBAHCKoe, HammeHosamme B XIII B.

29 Feine H. E. Kirchliche Rechtsgeschichte: Die katholische Kirche. Koln;
Wien, 1972; Lieberwirth R. Eike von Repchow und der Sachsenspiegel,
S. 19-21.

30 K. A. 9xxapAT coobmumi 06 OTKPEITHE UM ellfe OJHOI0 AOKYMEHTa, B KOTOPOM
npaMo yuomaryr Jiike. CMm.: Eckhardt K. A. Sachsenspiegel IV: Eike von
Repchow und Hoyer von Valkenstein. Hannover, 1966, S. 66—68.
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3ByYali0 MHaYe. B HCTOYHMKAX K JMYHOMY MMEHH JiKe nobaBiser-
ca: por («Bam», «ae») Punmxose, PmGexose, Pemexone, Puunxose,
Penxose, Pemray, Penxos, PemnroB, Pemro, Pemeroys m T. 1.
TIpog X. T'epmre m mpod. P. JImGepsmpr (o6a —I'/IP) maseizaior
aBropa «Caxcomckoro sepmana» to Jdiike or Pemxom, To Jiike domr
Penros.

IMomo6mEI pa3HOGOil CyImecTByeT M B COBETCKOM JUTepaType.
B paGorax mpod. 3. M. Yeprunosckoro asrop «Cakcomckoro 3ep-
uagay mocmT mMA OJiike ¢om Pemwos, mpod. II. H. Tamanser —
diike gorm Pamros, y mpod. JI. M. demGo mmorma ¢urypupyer diike
¢or Pemxod. Mel mpegmognmraeM OEpBEIA W3 3THX BapHAHTOB.

Bo Bpemena pamBero cpegmeBexoBb, B XI—XIII BB. m mekoTo-
poe BpeMa mo3Ke, OPHUOAAILHOE 3HAYEHAE OOEITHO HMEJIO TOMBKO
auaroe umaA (mampumep, Oiike); cemeiimoro mmenum (daMumium),
Kak mpaBmio, emfe mHe 6Obuto. HasBamme MecTHOCTH, OTKYyZa 9elloBeK
MPOMCXONMJI WM Tfe OH OPOKWBaJX, Ju00 HAWMMEHOBAaHUE €ro HmMe-
HNA, eCAM OH UM BIafeld, ObLI0 Heo0A3aTENbHBIM U JAlIleK0 He BO
BCeX CJIYIafAX MOCTOAHHEIM po0aBieHmeM K jguunoMy mmeri. OHo
HCIIONB30BAIOCH HE TOJLKO JIHOAMII «GIaropogHOr0» COCIOBHS, HO I
roposKaHaMK W €llle He CTAJ0 IOCTOAHHBLIM MBOPAHCKUM CeMeHHBIM
nmeneM. Jitke ¢gor PemkoB — 310 TONBKO OJiike w3 PemkoBa. Berpe-
qaloliagcA HHOTNA B Hamedl JgmTepatype mepefada ero WMEHI B
dopme «3. Penko» ommboana.

Mmsep Oitke ¢om Pemxosa —mOpenmer TINATeNbHOrO M3yde-
uaa *, Hoseiimme w#ccienoBaHmA MO3BOJIAIOT HPUBECTH HEKOTODHIE
HECKOIbKO Goliee TMOJNHEIE W TOYHBIC, HEMKENMW Mpe:kJe, JAaHHEIE O HEM,
X0oTA B ero 6uorpadum mo-mpesKHEMY OYeHDL MHOTO HEACHOTO.

Ilpepkm Oiike, mo-BmauMomy, Gblium mepecesneniamm u3 Cpepnneit
Caxcormum (Ocrdanmm), oceBmMUMH WM MOCeJeHHHIMA B Penmuxay
(Penxose). mena wieHoB 3Tofl ceMbH (YUTYPHPYIOT B JOKYMEHTaX
or 1156 r. go mauama XIX B. B Amrampre, Cakcomum m Bpamjiesn-
oypre.

diiKe, BEpPOATHO, pommica B Pemkose B He6Goraroil peImapckoit
cembe. Posxjenme ero Hbige oTHOCAT mnpummepEo K 1180 wmam
1180—1190 rr.** (a me K 1160—1470 rr., kak pamee), a CMEPTb —
Ko BpemeHHm BCcKope mocie 1233 r. BepoaTmo, oH OBII MIammIMM
CHIHOM, H, 4TO6GH He APOOHTH HMMeHHWe, OBIIO PENIeHO He OCTaBIATH
eMy 3eMesib, HO HaTh o0pasoBaHme. B0O3MOKHO, ero IpexHa3HAUaII
maA NVXOBHOH Kaphephl. Bo BcsAKoM ciydae, Ipepmojaraercs, 4TO
BMeCTO OOBITHOTO pHIDApcKoro ofydemusa Olike MOXY4HI ToPasfio
fosee IMPOKYI HOATOTOBKY B IIKoJax mpu cobopax XanbOepmiTajra,

31 O ero MU3HE U HeATEIBHOCTH cM., Hampumep: Thieme H. Eike von Repkow.
Kéln, 1956; Wolf E. Eike von Repkow. Tiibingen, 1963; Lieberwirth R.
Eike von Repkow und der Sachsenspiegel.

32 Planitz H. Op. cit., S. 137.
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MargeGypra mam mps OIHOM I3 MOHAcCTHEIpefi. B Hmx ympasienme
X03AHCTBOM, MEIONPOU3BO;ICTBO, OMOMMOTERH I aPXUBHOE JeJI0 BeJUCh
MOBOJNILHO TIIATENLHO. 3jieCh UM MOLIH OBITL YCBOGHBI I IEPBEIE
NpaBoBble MOHATHUA.

Jdiike Qor PemkoB 4nTa;m M mHcaj mMO-HEMEIKH, B OIpeleJIeHHON
Mepe BIATeJ JIATHIHKIO, 3HAJX OHONNIO, OBUI 3HAKOM C KAHOHUYECKHM
OpaBOM I CBETCKAMM 3aKOHAMH, IIEDPKOBHO# M CBETCKOH HcTOpmeil
H T. 0. 9TOro OBLIO MaJo Mg AyxoBHoH kapbepsl. Ilo Muemwmio umc-
cienosateneit (X. Murraitc m mp.), Jiike He OBUI YYEHBIM COIIACHO
OOHATHAM TOTO BpeMenHw. OHAKO OH 3HAYHTENHHO IPEBOCXOAMI MO
00pa30BaHHOCTH CPEHAN YPOBEHH CBOErO COCJIOBHA.

diike ¢dor PemkoB mmesn cephe3HBll OPAAAYECKHHA OMBIT H OBLI
OpW3HAHHBIM 3HAaTOKOM mOpaBa. M3BecTHeI 6 MOKYMEHTOB 0 ero
y9acTUN B Pa3NWYHBIX BaKHBIX IOPHARYECKHX mpouenypax B 1209 —
1233 rr. B 1209 r. 8 Merrume —rpadgctBo Bpema (Brehna),
a He ORpYr 3epEMYHT, KaK olnGOYHO IIOJArajm elle HENaBHO,—
oH ObLT cBEmAeTeneM npum mnepefade 3amka Illmepenm Oyprrpadariu
Noranmom m Banbrepom ¢or I'mOmxemmreiin B coGCTBEHHOCTH
enuckony HaymbGyprckomy. B 1215 r. B samke Jlunmema (Lippehna)
Jdiike dou Pemko u rpad Xoitep ¢or DajipKeHNITEHH HAXOJUINCH
B 9HcJe CBHAETeNed NP BaKIOYEHUH CAEJKN MKy YIPaBIeHHeM
neproBabix mMenmii (Kollegiatstift) Kocur um rpagom I'empmxom
¢or AmepcieGen, koropeiii B 1218 r. cram KHA3eM AHralIbTCKEM.
B 1218 r. diike ¢om Pemkos — cBmpgeresr HmpH MPOMCXOAUBIIEH B
mectEOCTH I'pmMMa mepemaue mapkrpadom [mrpmxom Mediccenckum
COOCTBEHHOCTH HA HEKOTOPble MMEHASA MOHACTHIPI0 AJbTilesie.
B 1219 r. omars BMecre ¢ rpadom Xoitepom ¢or DanbrenuiteiiEOM
Jiike — cBumeTeNb HA 3eMCKoM cyfie B r. Heauws (rpadcrso Jitnen-
Oypr), 3acefaBmeM O] TIPeJICEAAaTEeNbCTBOM JaHArpada Jlopsura
Topurrcroro, pAeidcTBOBaBImIEr0o B KadecTBe ONEKyHa MapKrpada
T'enpnxa Meiiccerckoro. B 1233 r. Jiike ¢om Penkos — oquum mn3
cBugereneil (IOcienEUit B HX MEpednHe) IPH COBEpHIEHAH B 3ajbOKe
(usiEe — gacTh ropoma MarnmeGypra) akra mapeEumsa MapKrpadaMa
Norarmom u Orro Bpammen6yprckuME B mosnb3y MOHACTHIPA bBepre.

Urak, B Teuenme 24 ger Jitke dom PemkoB wacTo Haxomures B
o0ulecTBe MU CBUTE OYEHD BIMATENHHBIX M 3HATHBIX (€0JaJO0B, CBII-
JeTelInCTBYA WX Ba)KHEIE M[PABOBble AKTHI B PAa3iIHYHBIX MECTaX
3anannee Jas0B — ot MarmeGypra o Meiiccena.

ITocroabKy, coriacHO feficTBOBaBIIEMY MPpPaBy, 3aCBHIETEILCTBO-
BaHde IOT00HBIX BaJKHBIX CHEJIOK BXOJWIO B KOMIETEHIHIO CYy/a,
BO3MOKHO, Bce dTO ObLIM cyfneOHbIe 3aceaHUA, B KOTOPBIX OJiiKe
yaactBoBaia kak nredden. Taxk Obulo DPEHATO AYMATh; HEROTOPBIE
HCccleoBaTe I M ceffiac IPHAEPIKHABAIOTCA TAKOro MueHmd *.

33 Planitz H. Op. cit., S. 137; Grundmann H. Op. cit., S. 36.
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Berpedaerca B amTeparype W ApYras TOYKA 3PeHMA, COTIACHO KOTO-
poii oH OBLT CyABeil.

Ho Bce 310 yOemuredbHO ompoBepraerca pAmoM Yyuenbix. Tak,
X. Murrajic ocmapmBajl yTBep:;KAeHHA, 9TO IPaBOBBIEe 3HAHHA JUKe
(¢or PemnxoBa oCHOBHIBaMIMCH TIaBHEIM 06pasoM Ha ero OmeITe Imed-
dera®. Pang asTopoB cumTaioT BOOOIIE MAJIOBEPOATHHIM, YTO OilKe
obi1 meddenom, Tak Kak nmedder MOT MCOOTHATH CBOM 06A3aHHOCTH
TOJIBKO B OJHOM Cyne0HOM OKpyre, a ymoMaHyThle 6 cIydaes mpomc-
XOMUJIM B PA3HEIX OKpyrax ** m T. m.

Pasputuio mpodeccmoraipHOro m ofmero Kpyrosopa Oiike ¢om
PenxoBa Mormo GrmarompaATcTBOBATH 00IeHHEe ¢ 00pPa30BAHHBIME
mogpMM H feATelAME KyiasTypel. B 1212 r. mpmbein B Xaxanbep-
IMTaAT W CTaJl CBANEHHEKOM cobopa, a ¢ 1220 r.— pykoBogureireM
mKonsl mp:E 3toM cobope mmoccatop HMoramm Tesroumk (Zemeke,
Cemera), panee mpemofiaBaBuimit mpaBo B Bomorbe. B mazane XIII s,
B oTo# e wactm Il'epmammm — mpm [Bope Jaugrpada I'epmama
Topunrckoro m mapkrpada Jlarpmxa Meiiccenckoro, B csure @uimn-
ma IlIsaGckoro mpm mocemenn:m Marmedypra m 7. [O.— HAXOARICA
BeIafomuiica MunHe3wHTep Banetep dom mep Morenbseiime. Togrbix
JI0Ka3aTeIbCTB KAKAX-IA00 KOHTAKTOB MEJKJy HUMH HET, HO HX
mpe0biBaHme ¥ mepee3 sl B OJHOM permoHe, NPHHAJIEKHOCTH K Of-
HOMY JIOBOJIBHO Y3KOMY CI0I0 ofInectsa, GIM30CTH BO33peHHWi HA
MHOTHE IMOJMTAYECKAE W TPABOBBIE BONPOCH MPHUBEIH PAM HCCIET0-
Barejefi K MHEHAI0 O BO3MOMKHOCTH HNYXOBHOrO OOINeH:mA Me:Rmy
Jditke ¢or PenxosriM, Moramnom TeprommkoM, BamsrepoMm dom mep
@orennBeiife.

Jditke ¢om PemkxoB Geur EHesHaten w HeOorar. Om monroe Bpems
gaxommica Ha caymbe y rpada Xoiiepa ¢om Danbrenmreiina.
T'padsr m3 aroro poma ¢ 1180 mo 1237 r. ocymecTBisIm TmOpydeH-
Hble UM KOpOJieM BOEHHO-aAMUHICTPATHBHEIE (PYHKOHMH IO yIpaBJe-
HOI0 MMEHMAAMA M JPYTAM HMYIIECTBOM psja LEPKBEH M MOHACTBIpeil
B paiione KBepnunGypra. diike ¢oun Pemxos, mo-smmamomy (mo mMmue-
HHI0 HEKOTOPHIX AaBTOPOB, HECOMHEHHO), OBLI JIeHHHKOM (BaccajioM)
rpada Xoiiepa por Danrkenmreiina **. IlosToMy B cmmcrax campe-
Teqeifi OpHm coBepIIEHAN BAaKHBIX NPABOBEIX AKTOB OH 3aHMMaer
HEBBICOKOE WM Jlaske MOCJIETHEE MECTO.

HexoTtopele aBTOPBEI BHIPAKAIOT COMHEHME B TOM, 4T0 JiiKe ¢hom
PenxoB, 6yaydm cBoGOAHEIM pHIIapeM, MOT OJHOBPEMEHHO OBITh
ciayroii (MEHACTEPHAIOM) 3HATHOTO BEJILMOMKH, XOTA OBI flaje IpH-
HA/UIeKABIIAM K TO# BHICIIEl KAaTETOpMA MHUHECTEPHAJIOB, KOTOpEIE,

34 Mitteis H. Deutsche Rechtsgeschichte, S. 164.

35 Lieberwirth R. Eike von Repchow und der Sachsenspiegel, S. 24.

38 %celghasrdt KbA. Eike von Repkow und Hoyer von Valkenstein. Gottingen,
, S. 7-10 u. a.
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IOCTYynMB HAa CIYKOY, COXPAaHANH OIpPENEIeHHYI0O CTeHeHb CBOOOJBI
(Vorbehaltsministerial). 9to, meficTBETENBHO, GBLIO MOYTH HEBO3MOK-
HO pamee, mpmMepHo [0 XI B., HO He B XII—XIII BB. Hennza
He Y9YATHIBATL XapaKTePHYI0 [JIA TOH SIOXH elle [JOBOJLHO 3HATH-
TEJIBHY0 CONHWANbHO-IPABOBYI0 MOABMIKHOCTB: CTATyC 4YeJOBEKa
mepefaBajcA IO HACIENCTBY, HO Mor OBITh m m3MeHeH. Hpome Toro,
B 9TO BpEMA HEKOTODHE pa3pAfb MAHACTEPHAJIOB BO3BHINATCA
HACTOJNBKO, 4YTO B MX COCTAaB, a TeM CAaMbIM BO BCe COCIOBHE MUHH-
CTEPHAJIOB HAYMHAIOT BCTYHATh M pasopAiolmmecs «CBOOOTHEIE
rocmofia». Y:xe B XII B. commanbHAs rpaEdOa Me:KAy MUHECTEpHA-
JaMu BooOllle M CBOOONHBIMA DHINAPAME Hadajla McYe3aTh; MEHUCTE-
puajaM HAYWHAIT BCE valle IOpPYydaTh BayKHEBIE (PYHKIWM B yOpaB-
aemmm n cyfae. B XIII jxe Bexe MUHHCTEpHANH CTaHOBATCA cBOGOJ-
HEIME ¥ NpHA HOJep:KKe KHA3e#l IepeXomAT B COCTaB PHIOAPCTBA,
a mHOrma # BhIcmieit 3Hatd., OG 3TOM MOBOJABHO HOAPOGHO HHEMIYT
. ®Onexenmreiin, X. Bepre (®PI') m apyrme mccaemosarenu. IIpo-
necc «Qdeogaimsanumy MHHAUCTEPHANOB U CKIAMBIBAHAA PHIAPCTBA
Kak 3aMKHYTOro «0JaropofiEoro» cocioBHA 3asepmaerca B XIV B.¥
Bor mouemy He [OMKHO BBI3BIBAaTh COMHeHHA, 4ro Jitke ¢om Pem-
KOB MOT 0OBITH OJHOBPEMEHHO CBOOOJHEIM DHINAPEM M MHHHCTEPHAIIOM,
9KCIIEPTOM 110 MPABOBBIM BOMPOCAM, COBETHHKOM KHA3ed M BBICTYNHTb
B KauectBe aBTOopa «CaKCOHCKOTO 3epmaiay.

Beposarso, Jiike ¢or Penkos Gbi MMEHHO HOTOMCTBEHHEIM CBO-
OOMHEIM pBIIApeM, KOTOPEHIH, Biafes HeOOJBbIINMH JIEHAMH, BIEPBEIE
OKasajics TaKiKe MmumcTepuaioM. Mmade TpymEO OBLIO GBI 06BsC-
HUTH, 9TO0 OH B «CakKcoHCKOM 3eppaie», MOAPOOHO OIHMCAB JIEHHOE
paBO M TOKa3aB cefs ero GONBIIAM 3HATOKOM, IPHU3HAETCHA, 9TO OH
HE MOMKET OIHMCATh DPaBO CIAYKWIBIX JIOfiedl — MEAECTEPHAIOB
(Recht der Dienstmannen) BBEAYy OrpoMHOTO pasmoo6pasma ero
dopm (31T IIT 42 § 2).

Hearensnocts Jiike ¢om PemxoBa mporexana B GypHoe BpeMmsa
BceoOIIell IpaklaHCKON BOIHHEI, I MMEHHO B TOM DPErmoHe, Ifié HEmo-
CpeJCTBEHHO DPAa3bITPHIBANNCH €€ MHOTOUYMNCIEHHbIE KPOBABHI® W pas-
PyIITeNbHBIe 3IHM30[5I. JTO OTHOCHTCA U K oblerepManckoit GopnOe
mexny Hlraydenamm u Beandamm 3a Koposnesckymo Biacts (ocoGen-
Ho B 1198—1219 rr.), MeKQy CTOpPOHHMKaME Kopoleldl W DamcTBa
¥ T. I, A TaKKe K (DeoMaJbHBIM MEMKIOycoOmmaM MECTHOr0 Xapak-
tepa. TaroBa Oblla, HampuMep, moiarag m ymnopHad Goprba apxmemmc-

3T Heycwrun A. H. TIpoGaems! espomeiickoro geomanusMa, ¢. 344 u mp.; Flec-
kenstein J. Zum Problem der Abschliefung des Ritltertums.— In: Herr-
schaft und Stand: Untersuchungen zur Sozialgeschichte im 13. Jahrhundert.
Gaottingen. 1977, S. 17-39; Das jus ministerialium: Dienstrecht und T.ehn-
recht im deutschen Mittelaller.— In: Studien zum mittelalterlichen Lehn-
wesen. Lindau; Konstanz, 1960, S. 51-94.
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KomoB Mare0yprckix 3a yCTaloOBJI¢HIE (X [0JHOR BIacTH BO BCeX
UX BJAJEHUAX IyTeM peopraHA3aman dTUX BIafleHAd B lLiepKuBHBIC
AMMYHUTETHBIe OKpyra mpoTmB rpadoB ¢ou Mioamsaren u ¢don Xui-
nepciiebeH, MMeBIIMX B OTUX BIaJeHUAX OOJBIIOE BIHAHME, HO B
KOHII¢ KOHI[0B yTparTHBUIHX ero. BpeMeHaMm offHO# m3 Oopronuxcd
CTOPOH yJaBaJoch NPHHYAMTH APYIyI0 CTOPOHY K ycrymkam. Hlampu-
Mep, (eomanbEble KHA3bA AOOMINCH OT KOpous (OPMAIBHOIO IIPI3-
HAHUA 3HAYHATEJBHOTO PACIINDEHHs HX IIPAB B CBOMX BIAJEHHAX IO
yrasam ummmeparopa @pmapuxa II o mpaBax KuA3seil IepKOBHBIX
(1220 r.) m cBerckmx (1231—1232 rr.). Ho mepmoam oTHOCHTEINB-
HOTO CIOOKOHCTBHA OBITM KODOTKEMH, II BOHfHA 3aKMOala EHOBL.

VIMeHHO 3THM TOCIONCTBOM AMYHOCTH, JKECTOKOCTH, IIPOM3BOJIA B
3HAYATENbHON CTeneHH O0BACHAETCA TA HBEUIKOCTh W PEIINTEeNLHOCTH,
¢ KOTOpOii Iepej0Bble JIOJH TOrO BPEMEHM IIPUIBIBAINI K MUPY,
TYMAHHOCTH, MPABOBOMY yPEryJIMPOBAHUI0 COOPHBIX IPOGIEeM.

Benen 3a cosmatenmamu HeMmenko# moo3mu Jitke dor Penkon B
«CakcoHCKOM 3epmajie» KiIaJeT HAdJalo Opo3e, NPaBOTBOPUECTBY W
OpaBOBEIEHAI0 HA HEMEIKOM A3bIKe, XapaKTepPHO, 9TO HCTOPHIECKH
mepPBEIl KOPOJNIEBCKU# [TOKyMEeHT, HANHCAHHBIA He IMO-JIATBIHH, a IIO-
meMenkn, 6s11 u3mas HompamoMm IV wepes psap smer mocie «Caxcon-
ckoro sepmasa» — 25 miona 1240 r.*®

Cmopen Bompoc o ToM, ABigercA au Jitke ¢orm Penxos mim
WHOE Hem3BecTHOe JhI0 aBTOpoM «CaKCOHCKOA BCEeMHpPHOM XPO-
HAKM» — nepBoro B ['epMaHum Tpyma N0 WCTOPHH, HAMMCAHHOIO,
KaKk cuMTajm mojroe Bpema, B mepmom to Ju 1230—1231 rr., to am
1230—1248 rr., m TO;Ke HA HeMemKoM f3HIKe. B mell, Kark m B apy-
X Dofo0HBIX COYMHEHHAX TOTO BPEMEHH, IeHTPAJIBHOE MECTO 3aHW-
Maer Hamboiee W3BECTHAS ABTOPY HCTOPAA €ro CTPAHBI; CBE/€HAA
006 ocrampHOM MHpe — C)KaThle B Hepefko d¢amracTEuecKkue. MM
aBropa B «Xpommke» B oriamdme or «CakcoHCKOro 3epmaia» He 0603-
mageno. [pyrux npammbix o6 aBrope TOjke HeT. MHorue yuersle
yTBep:KIAI0T, uTo mMeHHO Jiike ¢om Pemxos mammcan «CaxcoHCKyIO
BcemupHYI0 XpoHHKY» *°, a P. JImbepeapr B 1980 r. mamen yGenu-
TeNbHBIMA [AHHBIE HOBEHIIMX MCCIEMOBAHHIN, COINIACHO KOTOPHIM
«CaKkcoHCKag BCceMHpHAfA XPOHMKa» HoABMIAch oKoixo 1260 r. m dro
mMo3TOMY €e aBTopoM He MosKer ObITh Jiike (pom Pemnxos‘’. Ho B
cBoeit paGore 1982 r. P. JluGepsmpT orpaEM9MBaeTcA 3aMeuanlieM,
yro «CaKCcoHCKas BCeMHpHAS XPOHMKA» TaKKe IPHIOMCBIBAETCA JiiKe
don Penxrosy *'.

38 Zinsmaier P. Die Reichskanzlei unter Friedrich Il.— In: Probleme um
Friedrich II. Sigmaringen, 1974, S. 151.

39 Topfer B., Engel E. Op. cit., S. 204; Planitz H. Op. cit., S. 137; Grundmann H.
Op. cit., S. 13.

40 Lieberwirth R. Eike von Repgow und sein Sachsenspiegel, S. 20. 21.

4t Tbid,, S. 25.
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«CarcoHCKasg BceMUpHAfg XPOHHKA» CONEP;KUT HEKOTOpbie J00o-
NmbITHBIE cBefleHUA O skRu3Hn Jiike Qou Pemxosa. OcoGo mHTepecen
daxrt, moaTBEp:KNEHHEI [AByMAa mmchMamMm mansl Lomopua III
(1224 wuw 1226 rr.) ®W CBUAETENbCTBYWOIIAH O TOM, 9UTO aBTOP
«CaKcoHCKOTO 3epi(ajia» He TONbKO IPOBO3IJIAIIAJN CBOM AHTHKIEPH-
KaJIbHbIe BO33peHHsd, HeH BepPHOCTH INPaBy W MOATY, HO M AKTHBHO
Goponca 3a mx ocyuiecTBiaeHie. Jitke pom PenxoB momorai rpady
Xoiiepy ¢on @DanbReHIITEHHY N3rHATL M3 KOMINIEKCA I[€PKOBHBIX
mmennit  (Reichsstift) B HsegamaGypre ad6armeccy (u  moatomy
umnepckyio KHArMHED) Codrio 1 3aHaATh ee 3aMoK. [Jlamke ecnn
«XpoHIKY» Hamwmcan He JiiKe, To aBTOp, paboTaBmimit Haj Hel pAx
JeT u 3aBepuuBmMil ee He Ooixee uwem gepes 20—30 met mnocac
cmeptn Jitke ¢or Pemkosa, ;KuBmImil cpeJin COBPEMEHHHKOB aBTOpPA
«CakcoHCKOTO 3epHana» ¥, BO3MOKHO, CaM OBIBIIMH €ro CoBpeMeH-
HEKOM, HAaBepHAKA 3HAJX 0 HEM MHOTO, TeM 0Oolee 9T0 HEKOTOPHIE
coofImaeMble MM CBeJeHNs HONTBEPIKNAIOTCA APYTEMH MOKYMEHTaMHA
(DamckmMu MACHMAMHE).

ditke ¢on Pemxos Gbt1 06pa3soBaHHEIM UEIOBEKOM, AKTHBHEIM
yIacTHAKOM OOIECTBEHHOH JKH3HM, OMBITHBIM 3HATOKOM NIpaBOBOH
tTeopunm n mpaktHkm 'epmammm magana XIII B. Om BeIABUEYX paAf
mepefioBEIX [JIA CBOEr0 BPEMEHH IOJHTHYECKAX W IIPABOBHIX Hfeif,
06061mmn ¢eonanbHOe IPaBO CBOET0 POMHOTO PErHOHA M, HECMOTPS
Ha OYEBHIHYI0O OTPAaEMYEHHOCTh W IPOTHBOPEYMBOCTH CBOHMX BO33pe-
HHi, BHEC 3aMeTHBIIl BKIAaj B pPa3BATHe KYJIbTYPbI, HOJHTHKO-IIPABO-
BOH MEONOrny, IMpaBa CBOell CTPAaHH W 3HAYATEJIHLHON 9acTH EBPOIMEL,
co3naB «CaKCOHCKOE 3epmaloy.

4. BOBHMKHOBEHMWE 1 PABBUTUE
«CAKCOHCKOTO 3EPLJAAA»

Ilormmarne mcropmueckoir ponm «CakcoHCKOTO 3epmaias Hpefmo-
laraeT 3HAKOMCTBO C er0 HIPOMCXOKJeHHEM, BpeMeHeM HAOHCAHHA,
Pa3BHATHEM €ro TEeKCTa M OTIACTM —C ero JUTepaTypHOil ¢(opmoil.

Ho mpesise Bcero TpeGyer HEKOTOPHIX HOACHEHHI CaMo HAlMEHO-
BaHMe NMaMATHAKA. JTO OTHOCHTCA K 000WMM CIIOBaM, BXOJAIIIM B €ro
COCTaB, M K 06pasyeMoMy HMH LEIOCTHOMY TePMHHY.

CnoBo «Spiegel» (3epumamo) ymorpeblieRo B HAaMMEeHOBAHMH
«CakcoHCKOTO 3epmana» He B cBoeM OOLIYHOM CMEIcie (3epkano),
a B HEKOTOPHIX M3 €ro MHOTOYHCJIEHHBIX IEPEHOCHEIX OOpPa3HBIX
3HAYeHMH, KOTOPEE OHO HMeeT B HEMENKOM s3biKe (Kak I B paje
ApYTEX eBpomeHdcKmx A3bIKOB). Cpeflm HHMX H3BecTHble TepMaHCKHE
¢unonorn, mmcaTenw, NCTOPHKI ¥ IOPHCTHI (B YACTHOCTH, IICTOPAKH
upaBa) Opare fl. u B. I'pmyy oTMermim Tpn 3Ha9eHms, KoTophie,
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Ha HAIO B3IVIAN, HEIOCPEACTBEHHO BAKHEI [UIA IPAaBHIBHOTO ILOHIIMA-
BHEA Bhipakenna «CaKcoHCKoe 3epuaioy 2.

Bo-mepsrix, «Spiegel» 9acTo 03HaZaeT KHATY Y9IEHOTO COJEpIKa-
HEA. 3ariaBEe TaKo# KHHUTH HEPEJKO COCTOMT W3 ITOTO CIOBA W JPY-
roro, YyKaselBalOLIero Ha KOHKPETHHII DOpeaMeT MNAHHOH KHHTH.
IMoskanyit, K umCIy CambIX CTAPHHHBIX «3epOAI» B 3TOM CMBICIe
OpUHAJIeKaT TPyAB O IpaBe — mpekpe Bcero, camo «CakcoHCKoe
sepuasno», sareM «Hemenmkoe 3sepmamo» u ap. Ilpmmepamm moryt
TaKKe CIY:KETh MHOTOYHCJICHHEIE KHATH IOYIUTEIHHOTO COHepIKaHdA
B CTHXaX M IIpo3e, MOSIBUBIIAECS MO37Ke, MIABHBIM ob6pa3om B XIV—
XVI BB.,, 1 DpenuasHaueHHbIE I PA3MHYIHBIX IPYIM U CI0EB HACEJIE-
HOA Y, 1A BOCOATAHHMA TeX WM WHBIX HDPABCTBEHUBIX KadyecTB “¢
HJIM AHBIX JOCTOMHCTB ** W T. m.

Boabiroe pacmpocTpameHme HONYIIIM «3€pHajiay» W B JAPYTAX
crpanax 3amagmoii Espomsl. IlpuBemem B KadecTBe mpuMmepa ¢pau-
nysckue: «Tpoitroe (mam Goabinoe) 3epmano» Bemcama ge Bose
(1190—1264), BraOYaBHIEE TPH «MaJbIX 3€pIAJia» — JOKTPUHBL
(1. e. Teonoruu m uaocoduu), mpupoas m mcropum; «OGpasimoBoe
sepuato» apxwmemmckoma Jrmpmsa HKomomummr (XIIT B.), moceaiuenmoe
MopaJjd II IMOJIUTHKe, HOydYaBliee, KAK HAJ0 IPABUTh B MUPHOE BPEMA
u Bo BpeMmsa Boiinpl. CoenmanbHO IPABOBHIM BOIPOCaM OBLIO IOCBSA-
LIEeNo ICIAaHCKoe «3eplao BCeX IpaBy», II3BECTHOE TaK;Ke MOJ COOT-
BCTCTBYIOLIUM €ro CTpyKType HasBanmeMm «CeMb gacteil», OKOHUEH-
Hoe ;10 1255 r. npu Kopoae Aunbdouce X Mympom.

JlaTiHCKHN TeKCcT MHOrMX M3 «3eplias», W3BeCTHBIX B I'epmanmm,
EMel 001IeeBPONEeHCKOe PacnpoCTPaHeHHe: 3€pHal0 HPABCTBEHHOCTH
(speculum morum), sepuamo 3mopoBba (speculum salutis) m T. f.

Tpatuiisa cocTaBaeHWs ¥ PACHPOCTPAHEHHS PA3NAYHBIX «3€PIA»
coxpanairach B I'epmanmu odenb foiro —mo Kpaiimeil Mepe, 10 «30-
adotoro sepuana» B. Bumamma 1722 r. 310 GBI TpaKTaT O IOJHATHKE
I YUPABIEHNW, PACCMATPHBAEMBIX C TOYKH B3PEHISA HCTOPHIECKOTO
ONBITA II HPAaBCTBEHHOCTH. B HeM pas30upajmch HEJOCTATKH M J0CTO-
mHCTBA rocyjaapeil (KHsA3ed), XOpOIIMX M INIOXHX, I BBIIBHTAJICS
uaean «oOpas3oOBOTO» MOHApPXA.

42 Deutsches Worlerbuch von J. und W. Grimm. Leipzig. 1905, Bd. X, t. 1,
S. 2236—2237.

3 TakoBsI, HanpaMep, ObLIH «3epLanas: peimapckoe (Rilterspiegel), kismkeckoe
(Fiirstenspiegel), mas nmyxosemcra (Spiegel der geistlichen Leuten), aas
mupsan (Layenspiegel), ana seumun (Frauenspiegel), mus mmpckoro, T. e.
HegyxoBHoro, HadaascTBa (Spiegel der weltlichen Obrigkeit), g1a 1oBOmeit
(Der jungen Knaben-Spiegel) u 1. m.

# A10, B yacTHOCTH, «3epraniay: upaBos (Spiegel der Sitien), cupasegmusocti
(Spiegel der Gerechtigkeit), 6marouecrtiisi (Spiegel der Frombleit), wect:
(Ehrenspiegel), Bepnr (Glaubensspiegel), moGpoperean, susnn, NOpokoB u
T. 0.

4 Tawopel OblM «3epuaiay: 3moposbsi (Gesundheitsspiegel), kpactopeuns m
ML . .

-~
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Bo-sropeix, 8 Hmxmeitr I'epMannn «3epmanoM» moiroe BpeMs Ha-
3BIBAJICA BBHIBELIMBAEMBIA I obmiero cBefeHmA OPUOEATBHEIA YKa-
3aTeNb TAMOYKEHHBIX IOINJINH.

B-tpetsux, ¢ XIV B. mo npamepy «CaKCcOHCKOro 3sepuaia», mo-
IyauBiIero oUOHMaNbHOE NPHU3HAHME B KAaYeCTBé HCTOIHMKA IpaRBa,
«3epHajaMu» CTAJIW HA3BIBATH PA3JMYHBIE (IPAaBOBHIE KHATHY, T. €.
CBOMIBI MpaBOBHIX mpepmucanuil. Taxoso, mampumep, «IlIBaGckoe 3ep-
mano», Kotopoe oQHUOEmANbHO HOCWIO HasBamme «VImmeparopckas
KHHATA [0 36MCKOMY W JIGHHOMY HpaBy» “°.

B amaqormyHBIX 3HAYEHWAX TEPMHUH «3epLHAN0» YHOOTPEOIAiIcad ®
B Poccun. Ilpm Ilerpe I «3epmanmamm» HA3BIBAIHCH yCTAHABIHBAB-
mmecs B TOCYJapCTBEHHHIX YUPERJCHHUAX TPEXTPAHHHKHA C TEKCTOM
HEKOTODPHIX YKa30B, a W3BECTHOE MOYYEHWE IS MOJIOJEKH HOCHIO
sarnaBme «IOHOCTH uecTHOe 3epiano». B 1798 r. BoabmBiM 3kOHO-
MruecKkaMm ofbmectBoM Obuio m3pgano «JlepeBeHcKoe 3epiano, HIR
Oo01enapoiHaas KHATA».

Hy:xpmaerca B OOACHEHNN I1I HAXMEHOBAHWME PACCMATPIIBAEMOrO
mamarauka «Cakcowckum 3sepuamom». Tepmmmrsr «Caxcomua» u
«cakcsl» ymorpedmsaiorca B «CaKCOHCKOM 3epIjaje» He B MX HEBIHEIl-
HEM 3HAYeHWH, a B ToM, Kakoe omd mmenum B XIII B. Teppmropus,
3aEMMaeMasd CcaKcaMHd, [OCTeNEeHHO pacmupsAck, eme B VIII B.
oXBaTHJIa IIOYTU BCe HPOCTPAHCTBO Mekny Peiimom m dunboit, Kpome
OTAeAbHEIX O0NacTeil, M HEKOTOpHIE JpYyIrme pafoHBI Jjajke 3a Ipefe-
namu 'epmammn (Bampmmep, ¢ V—VI BB. B Bpuraumnu). Boasmas
9acTh TEPPHTOPMH CaKcoB B l'epMammm cmycTsa Beka ObLIa MOTIIO-
mena IIpyccmeit, a Caxconmeil cTanra HA3HIBATHCA OJHA W3 «3eMEIbM»
TepManmm K BocToKy oT Jubbet (¢ memrpoMm B Jlpesmeme). Ilociue
JOKBAAIAM HPYCCKOTO TOCYAAapCcTBa KAaK eJMHON COCTaBHOM YacTH
TepMammm B mrore BTOpOit MEHpOBOA BoiHHI ofiHa H3 «3emenby OPT
¢ meaTpoM B ['amHOBepe BHOBb MONYIWIA CTapMHHOE Haspanme Hmx-
meii Cakconmm. Ho Cakcomma ¢ menrpom B [Ipesmenme, ctas B 1949 r.
gacteio I'JIP, 3atreM mepecrana cyimectBoBaTh B KagecTBe 0c000i
DOMMTAYECKO# MINM agMUHUCTPATHBHOH O[WHWNH H HEIHE pasfeieHa
MEKLY PANOM OKDYIOB.

B XIII 8. Bca reppuropus tormamuein «Boasmoit Cakcornm» me-
Jmiaach HA HECKOJBKO dactelt, B ToM dmciae Ha Becrdanmio m Oct-
danmo. Exmaoe Caxcomcroe repmorcrBo pacmaiocs B komme XII s.
B «CaxconckoM sepmame» Jiixke ¢pom PemxoB cBen BoeJHHO HpaBo
riaBEBEIM 0OpadoM Ttorfammeii Bocrowmoit Cakcomumm, 1. e. Ocrdannm,
OpaKTAIeCKW OXBATHIBaBIme# BCI0O BOCTOYHYI YacTh lepMamuw.

O MecTe cOCTaBIeHHA HEPBHIX, a YAaCTO M MOCAEAYIIAX pPeaaK-
nmit «CakcoHCKOTo 3epmana» mnpAMEIX ceemenuin mer. Cyma 1o

46 Tepmur «npaBoBasg kKumra» (Rechtsbuch) Bo MmOroy amamormeen mnospeit-
memy tepMuHy «Gesetzbuch» (kHura sakoHos, yio;kenme, KOEeKc).
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MCIONb30BAHUI0O B €T0 TEKCTe OHOJMII II HEKOTOPBIX JPYTIX KHAT,
Ipej10JaraeTes, UTO OHO HUCAIOCH B Kakoii-mbo AyXoBHOH GmGiImO-
Teke 11 BOAU3M OT Hee. YYHUThIBas TaK:ke Hadepranme OyKB o
Apyrue NpU3HAKH, ydYeHble mpeamoiaraior, aro «CakcoHCKoe 3epia-
70» GBLTO COCTaBIENO cKopee Bcero B 3amxe (Pampkenmreiin, 8 Keen-
nuubypre, HO, MO;keT OBITh, M B XaJap0epIITajiTe IIH B HMEHHI
Jditke — B Penmuxay, uTo Jiike MOr mmcaTh caM, HO, CKOpee BCeEro,
I0JIb30BAJICA TMOMOINBI0 OQHOTO MU HECKOJIHKHMX IICIIOB 7.

Tounaa pgartupoBka cocraBieHna «CaKCOHCKOTo 3epuajia» 3aTPYA-
HeHa OTCYTCTBHeM TOUYHBIX cBefleHmil. ABropsl, numymue o «Cax-
COHCKOM 3epliajie», OTHOCAT ero cocrasjenme 1o K 1221—1225 rr. 8
to k 1225 r. (3. M. Yeprnnosckmit), To ko BpeMen:m oroio 1230 r.
(I1. H. Tanansa), To ¥ mepmony Mme:kny 1220 m 1235 r., To, Kak
mucaa JI. WI. [emGo, x 1224—1230 rr. . Masgm (CIIIA) B pas-
HBIX pa3jeiax OJHOH KHHIM Ha3bIBaeT BpeMeHeM coctaBieHNI «Cak-
conckoro sepuama» m 1220—1235, m 1221—-1224, m 1224—1232 rr.*®

Onupasack Ha aHanus teKcTa «CaKCOHCKOTO 3epHasa», HEKOTOpbIe
YUCHBIC CUHTAJU HauOojiee HPHEMIEMBIM BPEMEHEM ero COCTABJIEHIIA
mepuog Mexupy 1215 r. (ufo B mamMATUAKe NPHHAT BO BHIMAaHHE
IV Jlatepanckuii co6op) u 1235 r. (ubo Mannucxnn 3eMCKIIT MU]
neussecTeH aBTopy «CaKcoHCKOro 3epuana»)

ITocaeayomumu uccIeTOBAHHAMHA OBLIO BHECEHO yrounenie. Kak
BBISACHILTOCH, «CaKCOHCKOe 3epLalio» He MOTJIO OBITh HAMICAHO paHee
1220 r. (1o B ero Texkcre OOHAPY;KeIBl OPH3HAKH OCBCAOMICHHOCTH
aBropa o coriamenuu mmneparopa @puapuxa IT ¢ KEASEAMHI nEpKBH
1220 r.), 1 maske pamee 1221 r. (uGo B HEM NPHHAT BO BHHMAHIE
Caxconcruit 3emckuii Mup or 1 ceutabpa 1221 r.). JlomoauuTeabHO
uoaTRepii(eHo, uto «CaKcomcKoe 3epunanoy He MOTIO0 ObITh HAmmICa-
no u nosxke 1235 r., Tak Kak: a) repuorcrso BpaymmBeiircko-JTwo-
HeOypreroe, co3fmannoe K 1235 1., He yOOMAHYTO B CHICKe CAKCOHCKUX
repiorcTs («3maMeHHBIX JeHoB», cormacuo J3II III 62 § 2); 6) o06-
Hapy)KeHHOe HcclefoBaTedaAMHI HHckMo 1redgdenos ropoga [amre
CHJIE3CROMY TOPOAY Heifmapm 1233 r. yiKe comep:;kaio  CCHUIKY Ha
«Caxcoucroe sepnamo» *'. Mrak, «Carcouckoe zepraio» or,mo HAaTllH-
cano mery 1221 u 1235 rr.

Uccaedosarenn modTH egmHOAYIIHO npraHaot, uTo «Cakcouckoe
3epiaiso» He MO0 OBITh CO3JaHO 3a KOpoTKoe BpeMaA. CIMUIKOM
BeJUK NBIT 06'beM 06padaThiBaeMoro marepunaia. V3BecTua o Ba;KHBIX

47 I“(-khardt K. A. Einfihrung in das Glossar.— In: Sachsenspiegel. Lehn-

1e(iht S 122—124; Lieberwirth R. Eike von Repchow und der Sachsenspie-
Q

48 BCS), 1975, 1. 22, ¢. 507.

4 Mundy J. H. Europe in the Middle Ages (1150—1309). N. Y.. 1973. p. 9. 100,
262, 333. 371.

50 Mitters H. Deutsche Rechtsgeschichie, S. 164.

3t Lieberwirth R. L. Eike von Repchow und der Sachsenspiegel, S 30.
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coOBITIAX II MPABOBBIX akTax uacto sanasjsiBamnn. OGpasga nogobuoro
nmpou3BejieHus Jiike He mMEIL

MHoroulcaeHEble MONBITKI YUelbiX TOYIO JATIIPOBATHL OTMEIbHbIE
sTansl paspaGorkn «CaKCOHCKOro 3epriajsa» He HPUBENA K TOYHBIM U
HECOMHEHHBIM Ppe3ylbTaTaM, HO TO3BOJUIN BBI(€IUTh OCHOBHEIE CTY-
nenu pabortsl maj uum. Ilpeske Bcero B pasBuThmm Texcra «Caxcon-
CKOro 3epiaja» BBIWJIEHAIOTCA [BA OCHOBHBIX 3TaNa, pa3jelseMbIX
60-mu rogamu XIII B. mam Bpemenem okoso 1270 r.*

ITepBhiit oTam 0XBATBIBAET: a) IEPBOHAYAJNBIIBIA JATHHCKINT TEKCT;
6) Tpm panamx HemenKmx pefgarumu «CakcolcKoro 3epuanay,
o0'beIMHAEMBIe DKXapATOM B HepBYI0 IPYIIy.

CaMyo HepBYIO JATHHCKYK PEJAKOHI0 OOBIYHO OTHOCAT K 1221—
1223 rr. Imenro B Heit yike Obur yaren CaKCOHCKUA 3eMCKHiI MHp
1221 r. Jlonroe BpeMs CYMTANOCH, UTO OHA OeCCIEHMHO HCIe3aa; ITO
O0LACHAIN TeM, UTO ee SAKOOb YHHITO:kua cam OJiike ¢om Pernkos,
couTA ManHbii TeKeT ABHO HeyTavyubiM. Ho uccaemoBamua K. A. Jxk-
xapara, X. I. Kpayse, I'. Byx/ibl 1 fpyrax npUBENH K IHBIM BhI-
BOJIaM: BO-TIEPBRIX, UTO JAaTUHCKuil Tekct Jlennoro mpasa («Auctor
vetus de beneficiis») saB1seTcA COOTBETCTBYIONIEH TACTHIO MEPBOHA-
qanpHON JatuncKoil pedakimuu «CaKcoHCKOTo 3epmala» ILIH, O
Kpaiieil Mepe, pe3yibTaroM ee 06pPaGOTKH; BO-BTODPHIX, 9TO 3TOT Ja-
THHCKMH TEKCT 1IOCIY;KHJI MPOEKTOM JIEHHOro mpaBa A HeMelKHX
couckos «Caxconckoro 3eprnana»., Hakomel, B-TPeTBHX, €qTo elme
MOTYT GHITH 00HAPY’KEeHBI 9aCTH T€PBOHAYAILHON JATUHCKON pPefaKiAn
3eMckoro mpasa *°,

ITepBas nemenkas pemgaxmusa (Ia) «Caxcomckoro sepmaia» (pac-
INpEeHHBI TepeBo; ¢ JATHIHI) CYUTAETCS CO3TAHHOW B IEPIIO] OT
1224 no 1226 uanm 1227—1228 rr. B meit Bmepsble HCMOMB30BaH OJHH
akr ot mwasg 1224 r. («Treuga Henrici»), Ho He oTpamenn um
pemenuisi o6 uarHannu @puapmxa IT or 29 ceursbpa 1227 r., n
cyiiecTBoBamme ¢ possectBa 1228 r. KopomeBcTBa 1acae;HITKOB
Tenpuxa VII.

Bropylo, pacmmperrEyio neMenryio pemakmuioo (Ib) Irxapar or-
HocuT Ko BpeMeHH T0 1230—1231 rr., cBa3seIBasg ce ¢ AKOOBI HamNI-
canHoii Jiike K sromy BpeMenn «CAaKCOHCKOW BCeMHPIOH XPOHNKHY,
9TO HBIHE OCIIAPUBAETCH.

Tperba pemaxiua (Ic), cosmannas, mo IKxapaTy, HEKOMIETeHT-
HBIM JHUOM Tocle cMepTtu Jiire, no mo 1270 r., Obula OCHOBaHA Ha
texcre la, 160 B meii Her momean Texcta Ib; 13 mee, Kpome TOTO,
MCKIIOYEHO CTHXOTBOPHOE Npe;MCIOBHEe, HO CIexan pAx J00aBaeniii
HIKHECAKCOHCKOTO MPOMCXO;k, [EHIIA.

Bropoit aranm pasBmtna texcra «Cakcomckoro sepumamar (¢ 60-x

52 Eckhardt K. A. Einfiithrung in das Glossar, S. 127—141.
58 Lieberwirth R. Eike von Repchow und der Sachsenspiegel, S. 29-30.
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ropos XIII B.) oxBarsIBaeT Bce HOCIEAYIOIINe €ro pefaKnum, B 4acT-
HOCTH HeMenknme, o0befunaemMele Jkxaparom B Tpu rpymost (II, ITI,
IV). OcoGenno Baskua rpynma 1I. OBa HaduHaercs ¢ uerBepTO# pe-
naxumu  (I1a), cocraBaennoit B 1261—1270 rr. B MarmeGypre; aTo
mepepaGorannsiii Texer 1b (BO3MOKHO, ¢ yIeTOM HEKOTOPHIX dJieMeH-
TOB TekcTa Ic), HO ¢ BKJIIOYEHWEM MHOTOYMCIEHBHIX [00aBIeHMH B
TeKCT 3eMCKOTo IpaBa M HOBBLIM IPEAMCIOBHEM B CTHXAaX, 3aLIHINA0-
meM TBOpenue OJiike ¢on PemxoBa. Ha sToM Tekcre mokoATcA BCe
mo3fHeiInne, BHEIIHe CTOJb PAa3JidIHBIe, HO COJep;KaTeJbHO OJH3KHe
apyr apyry dopmsr Tekcta « CakCOHCKOTO 3epuajan.

Itu mospHeimue GOpMb BOSHEKIA B CBA3H C HOTPEOHOCTAMH 00-
nerduTh moab3oBanue «CaKCOHCKMM 3eprajioM» HA IPAKTHKe, pas3b
ACHATH, W J[ONOJHHTH OTAEJIbHBIE €ro IOJIO}KeHHA, YTOYHUTH €ro
crpykrypy 7@ 1. K. Cam Oiike ¢ou PemkoB 3aMeHUT CIIONIHOE H3II0+
JKelllle CAKCOHCKOro 3eMCKOro IpaBa B pefaknuu la ero gexeHueM
Ha 4 KHATH B pefaxkuum Ib, BMeCTo KOTOpPOro mos;ie OBLIO BBEJEHO
JcjeHne Ha 3 KHATA. 3aTeM OBLIM CO3NAaHBI HOAPOOHO HIIIOCTPHPOBAH-
moie pyrommcm «Cakconckoro 3epmana». Ilocae 1300 r. mosaBunuchk
penaxuun «CaKCOHCKOTO 3epuajay ¢ IpPeAMETHHIMA YKA3aTeJIAMH H
HEKOTODBHIMH [IOMOJHEHIAMH K TEKCTY, a B KoHne XIV B.— cucrema-
TU3MPOBAHHBIE PYKOMIICK C emnie 0ojdee YETKUM PACIOJOKEIIleM Ma-
TepmaJa.

B cBssu ¢ ycunenmeM poau AYXOBHBIX CY[OB I BJIMANNA PHMCKO-
ro npasa B nepsoii Tpetu XIV B, «Caxconckoe 3epuajio» Havaju,
COrJIaciio MeTOAy, PasBUTOMY MTAIbAHCKUMH 3HATOKAMIl PIIMCKOLO
mpasa, rJ0OCCHPOBATH, T. €., COXPAHAA €ro TEKCT, CHAG/KATHL OT/lelb-
HBle CTAThU MOSCHEHMSAMH ME;KAY CTpOK mium Ha moiasx, Camyw cra-
Pyl M 3HAYATENIBHYIO IJOCCY cocTaBua mocie 1325 r. mMaproHCKU
HagBODHBIA cyapa Moraun ¢ou Byx, crpeMuBuiuiica M0Kas3aTs COOT-
BercTBue «CaKCOHCKOrO 3eplajiay PUMCKOMY B KaHOHHYECKOMY IpaBy,
a 0TYaCTH I BKIWYHUTH B HETO HEKOTOpsle ux mososkenus. Ilo omuoke,
a B KaKo#-To Mepe M3 cTpeMieHHs yKpenuTh asropmreT «CaKcoicko-
ro 3epuaza» yKasaHIeM Ha ero JApeBHee mpoucxoxgenue, Moramm
doun Byx B riocce K TeKCTy 3eMCKOro mpaBa yTBEDIKIAaeT, 4TO OHO
AKOOBl TpEACTaBAsfeT €000 IPUBIIETHIO, IPEIOCTABICHHYIO CaKCaM
Kapiom Beankmm B 810 r. 3areMm — B 3HAUATEJBHOII Mepe HA OCHOBE
ero TIiocchl — moABWICA pAj Apyrux riaoce. H nagzany XV B. Owlia
CO3/]JaHA OKOHYATEJbHAs IO cofep:kaHuio I crpoemiio gopma «Cak-
COHCKOTO 3epuaina» — Byunerata ¢ gesemmem 3eMCKOTO mpaBa Ha TPH
KHHUTH, TTOCTOSHHBIM YHCIOM, PACIOJO;KEHHMEM H HyMepanueil crareii,
maparpadpoB u T. 1. Ona BeITecHNIA [pPyIWe pelaKIUd H cTala OCHO-
Boit muA mewarmeix mafaHuit «CakcoHcKoro sepuajia», HATABIINIXCA
c 1474 r.

«CakcoHCKOe 3epIano» GBLIO MCTOPHYECKH OJTHON 113 HEePBBIX Hpa-
BOBBIX KOMNOJANEH ¢eoqannaMa, UKCHPOBABILMX, TONKOBABIIUX M
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passusaBminx o0bigEOe TpaBo. Emy mpepmecrsosamu JlomGapickuit
c6opHUK u cOopEEK anramiickoro opucra I'mensintra (XII B.). Beko-
pe nocae «CaKCOHCKOro 3epuaja» MOABMIACH [IPyTI¢ IOj00HbIe cHOp-
mukg B Amraun, Depmannu («Hesenkoe 3epuano», «lllsadekoe sep-
naio»), Opanmun (cGopuuru kytiomoB Hopmaunanm, Bosesm m up.),
Mcoammm («Cemp uacreiry), Mammu, Isewmn, Tommammum m 1. 7.
WX uucio GeICTPO pocio. ITO €O;(eficTBOBAIO COLIIATHHO-IROHOMHIYE-
CKOMY pa3BHTHI0 M IIOCTENEHIIOMY HpPeojodeHHio (PeogalsHOro cema-
paTu3Ma ¢ ero OECKOHeYHbIM XHMIIHMYECTBOM I BOHHAMHI MeIRMX H
KpPyOHBIX (Pe0oJarToB, TOCHOACTBOM «OpaBa CHUIBIY W OPHAEIECKHM
NMapTEKYJIAPE3MOM. MHorme NIpPOTHBOPEYHBEIE TEHAEHIUH PAa3BUTUA
oflmecTBa W €ro mpaBoOBOil KYJIbTYPH B 3TO BPEMSA HAILIM BBIPA;KEHIE
B TAaKAX COOPHMKMX, B JacTHOCTI B comep:kaunu «Cakxconckoro 3ep-
najzan.

5. O COZEPXAHINM «CAKCOHCKOT O 3EPLTIAAA»

Copepsxanne «CaKkCOHCKOTO 3epnaja» OCBELIEHO B MCCJIEI0BAHUM
JI. . JleM60 mocTaTOYHO MONHO H MOKET HM3Yy4aThCA B [JETAIAX C
MOMOIBI0 TEKCTA JTOTO0 NAMATHHEKA. 3[€Ch jKe MpejcTaBlsgerIcs Ie-
Jecoo0pasHBIM NPHUBIEYhL BHUMAHME YHTATENS K TPEM MOMCHTAM:
K IpPaBOBEIM HAEAM, COCTABIAKIIMM OCHOBY «CaKCOHCKOro sepluanay,
K HEKOTOPHIM OOIIMM 9epTaM OMHCHIBAGMON B HEM IPABOBOH CHCTEMBI
¥ K COOTHOmEHMIO 3TUX upell i yept «CaKCOHCKOrO 3epuaga» ¢ KH3-
HeHHO# MP&KTHUROA 3MOXH.

O0myo upeiiHyi0 OCHOBY IIpaBa, OonHCEIBaeMoro B «CaKCOHCKOM
sepraje», COCTaBJIfgeT coveTaHue (eoaJbHOR MYXOBHOH KYJIBTYPHI
XII—-XIII BB. ¢ mporpeccuBHbiMH upaesiMA Jitke oun Pemkosa. Ito
coYeTanMe XapaKTeplu3yeTcs KAaK ONpeleleHHOM CTEINEeHbI0 eIUHCTBA,
TaK W MPOTHMBOPETHMEM MEKAY 3THMH [BYMA 3JI€MEHTaMHu HpeiiHoll oc-
BOBEI «CaKCOHCKOTO 3eprajay.

@eonaNipEaA OYXOBHAA KYIbTypa IOBIHAJIA HA CONEpP;RaHIe
«CaKCcOHCKOTO 3epmajia» dYepe3 psifi CBOMX OCHOBHBIX IIPU3HAKOB.

Peanrunosusiit xapakrep ¢eojladpHOl KYIBTYDH BHIDAKaeTca B
mpaBe JOBOIBHO MHUPOKO. (O0IECTBEHHO-IOMIUTHUECKAN CTPOI, BKIO-
yasg IKCINIyaTallWi0 KPEeCThAHCTBA (DEOTANbHBIMM 3CMIEBIAIEIbIIAMII,
mpaBo, 3aKOHONATENBCTBO H CY/ BHIBOGATCA M3 (BOIH GOKBEil»,
a HecUPaBe[UIMBOCTA W UpPAaBOHADYIICHHA — W3 «KO3Heil JIpABOIAY.
IJane pmMCKOMY U TyXOBEHCTBY OTBOJAUTCHA XOTA M HE COOTBETCTBYIO-
masi uX OpeTeH3UsIM, HO 3HATHTE/bHAA POJb B OOI[ECTBEHHON ;KH3HM.
OnBako KOHKpPeTHHIX (opM, B3ATHIX W3 OHOIAA W IMEepPKOBHEIX [OKY-
MeHTOB, eme HeMHOro. Ho epeTHKN W BONMIEGHAKHE yske IOIJIEKAT
cosoxernnio Ha kocrpe (311 IT 13 § 7), a nerm, poxnenmsle BHe mep-
KOBHOTO 0pakKa, INO[BeprajTCa OOJbIIAM OTPAHMYEHMAM B TIpaBax

251



(BII' 116 § 2; 37; 38 § 3; 48 § 1; 50 § 2; 51 § 2 m 1. 1n.). duna
paspellieHAA CyJeOHBIX M MHBIX CIOPOB KaK JIOKa3aTelIbCTBO IINPOKO
ucmoib3yerca «OOMKHMEA Cy[d»: KIATBA, MOEJMHOK, MCIBITAHHE pPACKa-
JIEHHBIM JKeJe30M, KHOslleil BOAOH It T. T., BO MHOTOM YHAcCJeJ0BaH-
Hble 0T JOXPHECTUAHCKAX BPEMEH.

CpenneBeKoBoMy YOeKIEHMIO B HepPapXMYHOCTH MHpA, oOmecrsa
U IpaBa cOOTBeTCTByeT mpoBefenue 3Toil mpen B «CarcoHCKOM 3ep-
uajne». IIpaBo B3aKpemIsAio COUMAIBLHY UEPAPXHIO: TYXOBEHCTBA
Pa3HBIX paHroB; (JopM MOHAPXMIECKOIl TrOCyAapCTBEHIOCTH; DEJUrHil;
TEPPUTOPUI; TOPOJOB W T. 1., HO B IHEPBYI0 oOYepelb — COCJOBHIL,
a Tamkxke CONUAILHEX rpynn m juu. Ilomurdueckue mpaBa mpunaj-
JexaT ToAbKo deogamaM, a 06’beM THX NMPAB 3aBHCHT OT paura JaH-
Horo deoprasia; uucio ke Takux paHroB «Cakcomckoe 3epuano» yBean-
910 0T Tpex mo cemu. HoBoe COCIOBHE rOpOKaH ¥ CBOOO/1IbIE KPeCThA-
He 3aHMMAT 0c000e MOJOKeHUe M MPUBIEKAI0T MeHbIlle BHUMAHNA.
O kpemocTHHIX «CaKCOHCKOE 3epualio» roBOPAT ropasfgo MeHbIIe, IeM
CJIC/0BAJI0 OBl COTIACHO pEajdbHOMY B3HAYEHHI0 3TOr0 COCJOBUA B
COUHANBHO-9KOIOMUYECKOI ;rRu3HM oOuiectBa. Mepapxua cOCIOBHBIX,
IPYONOBHIX M MHIMBUAYAJBHBIX COUMAIHHO-ITPABOBEIX CTATYCOB OIIpe-
JleJIieT BCI0 IIPABOBYIO JKU3HL OOLECTBA M «Mepy 9YeCTH» Kaaoi co-
OUaJbHOM TIPynmel H OTAeabHOTo Juua. HedopMmaisible cHTyanunn
TOJJIesKANN MpPUBEJIEHHI0O B COOTBETCTBME C TAKHMH CTATyCaMu, T. €.
B KOHETHOM CYeTe ¢ BOJell rOCIOACTBYIOLIEro Kjiacca, Kakue Obl IpH-
YyAauBBIe U KOCBEHHBIE (JOPMBI OHA HI IMPUHUMAJA.

IIpaBo «Cakcomckoro sepraja» CUMTAeT MCTUHIBLIM JIIIL TO, UTO
dopmanprO morasamo. OTclofla — MpaBoBOE 3HAUEHIIe MHOTOYIICTIEHHBIX
IepeMOHNil, J0Ka3aTeJbCTBeHHAS CHJIA KOPOJEBCKOTO CIOBA, pasiHd-
HBIX KJIATB U T. 0.

B «CaxconckoM 3epriajie» sCHO BBIDAKEH 1 TPAJUI{HOHATI3M
deogaapHOl KyIbTypH, BUeBIIedl B o0lIeCcTBE II BO BCEM MIIpe Iie
mpolecc pa3BUTHd, a HAaBCerja YCTAHOBJICHHBI MOPAMOK, OCYIKIaB-
meil HOBATOPCTBO, OPHTUHATHLHOCTH, TBOPYECTBO KAK MOPOK Il Jarke
epech. ITa KYyJbTypa ycMarpuBaja rilaBHoe JOCTOMHCTBO I CYIIECT-
BEeHHHIIT MPU3HAK IIpaBa B €r0o [PEBHOCTH M HEM3MEHHOCTI. B crmxax
151—153 upemmcnosua k «Caxconckomy 3sepuaiy» IJiike ¢on Pem-
KOB TOBODUT, 9YTO OH He BBIAYMaJ ONMHCHIBAEMOE WM IPABO, UTO OHO
1ICPENLITIO OT MPeIKOB.

HeitctaTeasno, «CakcoHCKOe 3epuaso» MOpe;kie BCero 3alich
00BI7a€B I OCHOBAHHON Ha HHUX HOPAKTHKH. 371eCh OTPasKedbl M HERO-
TOpble TEepe;KHETKH JaleKOr0 IPONLIOTO: OTAE;bHble IIMYIIeCTBeHHBIE
npasa poia (der Sippe), cTapocakcoHCKIil «HAPOHBLI» CYIbA

(gbgreve, 1. e. rorpagp wmam rayrpad), raydiopct apesHeiiniero
BpeMeHH 1 T. 1.%*

5 Mitteis H. Der Staat des hohen Mittelalters. Weimar, 1962, S. 81-82.
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Onnako Jitke ¢dou PenkoB me TOXBRO KOMHPOBAI CYIIECTBYIOIee
npaBo. OH CTpeMHJICA K OCYINECTBIEHHMI0 pPANA HOBBIX, BaKHBIX H
LENHBIX, HepeIoBbIX ryMaHUCTAYeCKUX uAeil, a mJaa 3TOro — K COBep-
LIEHCTBOBAHMUIO JeMC1BYIOIIEro MpaBa, K MOOBHIMIEHUI0, KaK MBI CKasa:
au Obl Temeps, ero connansbEoil addextasrocTH. Ilpm sTOM oOH
CTapajiCA MCIOJIb30BAaTh CYMIECTBYOINAEe ABTOPATETHI, OIEPETHCSI
Ha HHUX.

Tax, oumpasce Ha TPAAHNUOHHOE yBajkeHHE K IPaBy M OCYRAas
LWINPOKY HNPAKTEKY ero mHapymesus rpy6oil cuioif KPyNHBIX M Meld-
Kux (eomalbHEIX XMIMHAKOB, Jiike mpoBoguT B « CaKCOHCKOM 3epuaiey
upeo 0e3ycIOBHONW HEPYIIMMOCTH IIpaBa, MbICAL O BceoOueil mmoadu-
Hennocta npasy. Hopods Bcieq 3a m30paHWEM HONKEeH TODKECTBENIIO
MPUCATHYTHL B TOM, 9TO OH OyIeT BEePEH rocyaapcTBy, OYAeT yKpem-
JATL TPaBAy W KapaTh HeOpashgy, 3alIULIATh HHTEPECH TOCYIapCcTBa,
Kak OH TOXbKO cMoxer m Oymer B cmiaax (3IT IIT 54 § 2). «Cax-
COHCKOE 3epHajio» BO MHOIMX CBOMX IOJIO}KEHMAX DPEIIATeNbHO HacTa-
HBaeT HA NPABOBOI 00f3aHHOCTH KOpPOIA, KuA3eill, rpados u Bcex
MOJKHOCTHBIX JIHI[ TBOPHTH XOOpO MAJIA TONNAHHBIX, o0ecme4mBaTh
A HAX MHAp, 0IarococTOsSHEEe W CIPaBelIABOCTH, Pa3yMeercs Co-
TJIaCHO TIOHATHSAM TOTO BPEMEHH.

OauuM M3 Baj)KHEHMUX 3J€MEHTOB TAKOr0 IIOHAMAHNWA Mpasa y
Jitke ¢on Penkosa sBiIfeTcas NPAHNANNAJILHOE OTKIOHEHHE BCAKOI
HecBoOObl. ITY NMO3MOHUI0O OH BHIBOAAT U3 OUOIEHCKHAX IOJOMKEeHH 0
TOM, UTO 0OT c037a]d BceX Hdogeil mo cBoeMy o6Gpa3y H mo;100110,
O/INHAKOBO CBOOOMHBIMH, HpHueM OeNHBI CTOIbL <€ OJH3OK OOrY,
kak um Oorarwiit (3II IIT 42 § 1). B oramume oT Apyrmx aBTOPOB,
BBIBOJUBIUINX H3 «BOIH O0OKbeil» COCIOBHOE HEPABEHCTBO, JiiKe oI-
poBepraet Hexoropele pacnpoctpaneHnsie B XII—XIII BB. «ompas-
nanmns» cobcTBeANmOCTH Ha dYernoBeka. OH yTBEPIKIAeT, UTO YENOBCK
JIOMKeH MNPHHAMIEKATs OOTV M YTO eCHW dYejoBeKa IPHCBOMT ceje
KTO-To HAPYro#, To om mocrymmr mporm 6Gora (3II III 42 § 5).
Jiike muIeT, YTO ero yM «ie MOKeT IOHATHh TOr0, 4YTO KTO-JNG0
noJuken GbITh B coGctsennoctn apyroro» (3IT IIT 42 § 3). M3 Bcero
9TOTO OH JeJaeT DEIINTeNbHBI BBHIBOX O TOM, 9TO «KPEIOCTHAd 3a-
BHCHMOCTh IIM€eT CBONM WMCTOUYHHNKOM OPUHYKIEHHe, W IUIeH, M He-
cIipaBefIuBOe HACcHIHMe, YTO ¢ APEeBHAX BPEMeH BBIBOJITCA W3 Hempa-
BefHOro o0bIYas W Temeph XOTAT BoaBecTm B mpaso» (3II IIT 42
§ 6).

Voesxienie B TOM, 9TO uYe€JOBEK JOJieH OBITH CRBOBOIHEBIM, Jiike
¢or Penkor romkperusmpyer B pajge monokenuil «CakcoHCroro sep-
Iana», HAIPaBICHHNBIX TpeiJle BCEr0 HA OTPAHHYEHHe KPEIOCTHOTO
IpaBa, AIBHO CTPEMACH IOMeINaTh MPABOBOMY 3&KPEILIEHHIO KPemocT-
HnvecTBa. U3 3Toit mosmunm Jiike BHITOKAIOT: 06IMIaA TNPE3YMINAA
cBOBOAIOTO COCTOAHNA TpuIIenbua, T. e. mepecedenna (3TT- IIT 32
§ 1); BO3MO:KHOCTH NPHCATOI IIOTBCPIHTH CBOE CBOGOTHOC COCTOSM-
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HHE W ONPOBEPTHYTH IPOTHBONOJOKHOE VTBCD/K/ICHUE, OTKIOHAS TEM
cambiM mombiTkE 3akpemomenusa (3II IIT 32 § 2); moxoskenue, mo
KOTODOMY HACJIEJHHK CBOOOJHOrO Uej0BeKa, jKelalomero (mepej cy-
moM) oOpPMHATH CBOM IepeXxojf B KPeIOCTHOEe COCTOAHME, BIpaBe BO3-
paskaTh TMPOTUB 3TOrO U BEPHYTH €r0 M ero feTeil B cBOGOHOe COC-
rosrme (3I1 111 32 § 7, 8; 42 § 3) u 1. 1.

ITpososraamenue Jiike fon PemKoBHIM NPOTHBOIPABHOCTI TIO0BIX
dopM ImuHO# HecBOGOJH HE TOIBKO COOTBETCTBOBAJIO Yyiie HAMETHB-
meiicA TeHAeHIMH K OTMEHe «IiepBoro» KpemoctHoro mpasa B XIIIs.,
HO COXDAHMJIO CBOe 3HAaUeHNe W TO03ke. DODLEl IPOTHB «BTOPOTO»
KpenocTHoro mpasa B XV—XIX BB. HeoJHOKparHO ONUDAINCH H&
apropuTer Jiike 1 «CaKCOHCKOro 3epuanay.

Jditke Poun PemKoB BBHICKA3HIBAICA TalKe IPOTHB BPEMEHHOIO JIH-
lIeHHs CBOGOMLI, IPOTHBOPEYAINEro IPaBy, HOPOTHUB IPOH3BOJIBHBIX
apectoB. Ilpm mepBoM ke mpHesfe KOpolA B KasKAywo 00JacTh ROPOIb
fmoJ;keH OBLI 3aTpe0OBAaTh NPHUCHUIKH K HEMY BCeX apecTOBAHHBIX
0e3 cyaa, YTO0B OCYQUTh HJIH OCBOGOAMTH MX. Eciam jke Te, KTO [iep-
Aad BX o[ TAKAM apecToM, YKIOHANUCH OT HCIOIHEHHS 3TOr0 Tpe-
GoBaHUA KOPOJIA WIH €ro MOCIAHIEB,— OHU HOMJEKATU HeMeIeHHOMY
00BABIEHAI0 HAXOAAIAMMUCA B ONAJle CO BCeMH THAKEJBIMHI IIOCIEICT-
puAME Takoro Hakasamma (3II III 60 § 3).

B «CaxcomcrkoMm 3epmajie» BHIHOE MECTO 3aHHMAIOT H JApyrile mo-
N0KeHHMA, HAUpaBjieHHEe Ha OrpaHmYeHue (PeoJajIbHOTO MPOM3BOJIA,
HEpemKo OeCCMBICIEHHON jKEeCTOKOCTH, CMATYeHHe MPeapaccyIKoB,
ycHIeHHe OXPaHHl JHYHOCTA OT HAacuins, rpabeska @ apyrux ¢opm
ABHOM HeCOpaBe[IMBOCTH, B TOM YHCIE COLUAJbHOW. B KawecTBe oT-
IelbHHX IPEMEPOB MOKHO HPHBECTH TOJo;keHMsa «CaKCOHCKOTO 3ep-
mala» O TOM, 4TO, €CId TOCOOAWH IPOTOHAET CJIYry, OH IOKeH
ymratate emy noanyio miaaty (3II II 32 § 2); maciemmmk xosaiict-
Ba, BCTyIaA B HACIENCTBO, 00A3aH B IePBYI0 OUYepefb BHILIATUTH
cryram ® paGorHmKam 3apaGorammsie mmm cymMel (31T T 22 § 2);
YeOBEKY, MO OomulbKe CHABIIEMY YpPOMall € 9IYKOT0 Y4aCTKA, II0Ja-
ras, 9TOo 3TAa 3eMJIA er0 WIM ero rocOofMHA, HO He HPHCBOIBIIEMY
3TOT ypoKaii, cremyer ymmatuth 3a paGory (3II IIT 38 § 4): me
cliefyeT H3TOHAThL W3 HMEeHHMA popnusmmxca B Hem aofeir (3I1 I 21
§ 2); HemB3d HAKA3HIBATHL CIA0OYMHBIX M YMAJHIICHHBIX, TIO/IBEPraTh
GepeMeHHYI0 KeHIUHY CMEDPTHON KAa3HHM MM YBEUAIMMM HAKa3aHAAM
(3II III 3) mam, ecim oHA OBIOBeNa, YIAIATH ee W3 Xo3diicTBa (mMe-
HEA) MYyKa fo popmenma pebemxa (3II III 38 § 2); o6Bmmsemsrit
(oTBeTUNK), He 3HAIMIWI HEMELKOTo A3BIKA, MMEeT NPABO Ha TO,
9TO0Bl €r0 OOBHHSJIM HA €ro POJHOM A3HIKE, a B TPOTHBHOM CJIydae
MOJKeT OTKasaTbea oT ydactua B mpomecce (3II IIT 71 § 1); cmm
He OTBeYaeT 3a MOpecTymlIeHws, coBepmennsie ormom (31T II 17
§ 1); npmvenenue opfanuii (MCOBITaHUIT BOAON, PACKAJEHHBIM sKele-
30M M T. N.) OLPAHAYIMBAETCA CIHYYasAMH, B KOTOPHIX [PYroro OyTHm
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K pemennmio gexa He mmeerca (JIII I 100); orkas or mpekEero ms-
sumeero ¢gopmarasma B mpomecce (JIIT II 52); orpammveBme mpous-
BOJIa KPYHHBIX (DEOaJIOB 10 OTHOIIEHWIO K MEIKAM ® Bcex (peomalon
10 OTHOIIEHMI0 K KPECTHAHAM M MHOMY «HEOJAropOJHOMY» HACeJIeHUIO
(JITI T 17, 31, 53, 55, 86, 96, 101—104) u T. 1.

OcoGoe BumMamme oOpamanT Ha ceba moaokeHus «CaKkCOHCKOro
sepuasia», HAOpaBieHHble HAa pANMOHANBLHOE YperyinpoBaHNe W
OpHUaHKe YCTOMYMBOCTH XO3SAHCTBEHHHIM OTHOIIEHHAM. JTO HE TOJIBKO
nozipobupie mpaB@mIa (HEOJANbHON BKCITyaTall KpPeCcThAH, peryim-
pywomue B3mManusa (eOmaibHONl peHTH B ()OPMe UYMHIIA WIH Jecs-
tuner (3IT 11 48 § 4—12; 58 § 2), o u oOmmMpHbIe TpeNUACAHHASA,
Kacaomaeca BefeHusa xo3saicrsa. OcofeHHO MHOrO MeCTa CpeJH HUuX —
IECATKM CTareil — 3aHUMAIOT BOIPOCHL CEIBCKOr0 XO3dMCTBA: OTHO-
NIeHNAs BHYTpM Kpecthauckoi obwmuer (3II II 55; III 79 § 2);
npaBa u oGssammoctn macryxoB (3IT II 54 § 1—6; II 48 § 1 u
Ap.); IpaBO 4eJIOBEKAa, yTPaTHBIIETo NpaBa HA o0padaTbiBaeMbLil IIM
3eMEIBHBI YJ9aCTOK /10 OKOHYAHMA 3eMJIEBIAJIeIbYECKOTO IMKIA,
TeM He MeHee [0BeCTH pabOTHI [0 KOHIA, yOpaTe ypo:Kail U TOIBKO
mocje 3TOro, YIJIATHB HOBOMY 3€MIIEBNANENbIy YHHII ILIH APEHIHYIO
miaary, nepegarb emy semiio (3II ITII 76 § 3; cm. rawske: 3IT II 59
§ 1); oxpana censcroxossiicTBerrbIX skuBoTHbIX (3IT IIT 48 § 1—4;
51 § 1—2; u f[p.); BO3MeleHHMe pAa3NLIX BUAOB IOJEBOro ymiepGa
(3II II 28 § 1-3; 46 § 1—4; 47 § 1—5 u mp.); oTBeTCTBEH-
HOCTh XO03f€B 3a Bpejl, npnunacHAEB ux ssuBotHeMu (31T IT 62);
PAn Mep TpOTHB 0AapCKOil HMIM KPeCThAHCKOIl 6ecxo3siiCTBEHHOCTI
(31'III48§2 3) m mp.

Muoro summanusg B «CaKCOHCKOM 3eprajey Y/eleno 3eMelbHBIM
otomenusaM. Ilpegnmmcanus o 3eMmie, Hpesijie BCETO O CEIBCKOXO-
3AUCTBEHIIBIX YTOBAX, MOCBAINEHBl HE TOJILKO BOSHUKHOBENHIO I Ipe-
KpallleHuIo IpaB COOCTBEHHOCTH W BJIAJIEHHA 3eMEJbHBIMH YIACTKAMII,
HO TaKMiC Orpajam, Me;KeBeIM fNepesbaM um Kammam (3II II 49 § 2;
50; 53) m 1. a. JloBomBbHO MHOTrO HPEIUNCAHUI O HECENbCKOXO3HIi-
CTBEHHOM 3eMJIeNONb30BAHAM, B YaCTHOCTH B CBA3H C IpoGieMaMu
CTPOMTCILCTBA: O DA3MEIIEHM ONACHHIX MM HENPHATHBIX AIA CO-
cefiell MOCTPOEK WIIl COOPYKeHHIl HA OMpeJieJeHHOM PACCTOAHHM OT
COCEACKNX 3€eMeJbHBIX yuacTros, 3adopoB u 1. m. (3IT IT 49 § 1;
51 § 1-3); o pammonampmom pasmemmennn peinkos (3II IIT 66
§ 1); o mupmne gopor (3II IT 59 § 3); o paspemenuax (pasyme-
ercsa, cymeOHBIX) Ha MOCTPOIIKY 3aMKOB, TOPOJCKAX CT€H, BAJIOB,
Gamen, nomos 11 1. m. (3II III 66 m nmp.), a Takke Ha HX CHOC
(3I1 TIT 66 § 4; 68 § 1); o6 orpaEWYeRAH mpaBa 3eMIENOIb30-
BaHHS B TIYyONHY H BBICOTY II0 OTHOINEHOIO K IOBEPXHOCTH 3€MEJb-
roro ygactka (3I1 I 35 § 1; IT1 66 § 3); o0 ycTaHOBIEHHA MCKIIO-

YATEJILHOrO IIpaBa TOCYHapcTBa Ha mosesnble mckomaemble (31T 1
358 1).
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OnpenesieHHOe BHUMAaHOE YeleHO TAaKKe BOIPOCAM BOJHOIO XO-
3giicTBa ¥ BOJHOTO HpaBa: jamM0aM M HX oXpaHe, 60pb0e NMpPOTHB Ha-
BoANeHu#, cTouHbpM KamaBam ¥ T. 4. (3II II 56), mcmonssoBanuio
OpOTOYHBIX BOJ I Tpamcmopra # psuidomoscrBa (31T II 28 § 4)
AT [

VImerorcss uHTEpeCcHHle MOJOMKEHHs O npaBe CBOOOJNHON OXOTHI H
pHIGHO# TI0BIH, BKJIIOYaA oxpany saumosemusix jgecos (3I1 IT 61).

VYcraHnosieEs W HEKOTODBle mpaBmia nopoxmoro masurenus (311
I1 59 § 3) ur. n.

Herpynuo 3ameruts, g9to MuHorue mnpepnucanusa «CarcoHckoro
seprajna» OpHHAMIe:KaT K uuciay mepBeix B llemrtpassnoii Espome
paHHUX HONBITOK 3aKPeNUTh B ReiiCTByIOINeM OpaBe MHOIHEe HHCTH-
TyTel (pasyMeeTcs, eile B HEpPasBATOM BH[E), KOTOPHIM B Oy1yimeM
OpejCTOsI0 TONYyIATH O0ONblIOe B3HAYEHHE, OYEBHAHOE [Jis HAC B
coBpeMeHHEIX yciaoBuax. 3aciayra Jiike ¢or PenxoBa mpencraBiasercs
TeM 0ojlee 3HAYHMTEIBHOM, YTO OH BKJIIOYAJ MHOTUE TaKHe IOJIOkeHUsT
B TekcT «CakCOHCKOro 3epraja» BOUPEKH TOCIOACTBOBABINEN IpaK-
TAKe (DEONANbHOr0 XWIMHINYECTBA M IPOM3BOJA, KOTOPYIO HAIEsANICsH
0o6y31aTh ¢ MOMOIIBI0 IPaBa | roCyapcTBa.

EnmacTBeHHO BO3MOKHOE OpyAMe OCYIIecTBIEHHd TAKOMl IMOJNTH-
Kz Jifike BHIEN B rocyapcTBe W B KOPOJEBCKO-MMIIEPATOPCKOIl Bia-
cra. [ToaTtoMy 0H BBICTYHAET ¢ AHTHMKIEPHKAIbHBIMA TPEOOBAHIAMHI —
3a TOJIUTHEKY CBETCKOW BIACTH, IPOTHB ee NONYAHEHUS MAICTBY M
AYXOBEHCTBY BooOme m T. . Boiee Toro, Jiike cauTam HEOOXOIMMBIM
ofecmeanTs cTpPOroe cOONIOfEeHME BJIACTAMU rOCYJapCTBA HaMEYEHHOI
oM moxutukd. C 3TO HEeabi0 OH [JOBOJBHO INOCIEOBATENHHO IPOBO3-
rjamaeT TpPaBO HOAJAHHBIX CONPOTHBIATHCA KOPOII0 M ero BIACTAM,
mapymamomnm cBoit gouar (311 ITT 78 § 2), a B HEKOTOPHIX CIyuaax
JaKe BMEHfET TaKOe COIPOTUBRIECHWE B 00a3aHHOCTH momgmanubiM (31T
1178 § 7).

Ilo mMpormm ppyrum Ba)KHeHmMM NpaBoBBIM BompocaM «Carcon-
CKOoe 3epHalio» TAaK)Ke He IIPOCTO OMUCHIBAGT [eACTBYIOIee IPaBo,
a mpepnaraer U 00OCHOBBIBaeT CYIIECTBEHHHIE M KOHKDPETHBIE HOBO-
BBefieRdd. J{na storo JifKe pasBmBaj, HAIpUMEp, TEOPUIO pasrpani-
YeHNs MMIEpPaTOPCKON ®W DNANCKOi, CBETCKOII W JYXOBHOW BIacreil ¢
ABHBIM IPEEMYIIECTBOM [JI MMIIEPATOpa H ero JONKHOCTHBIX JIHII.
Peur mper Be TONBKO 0 Teopum ABYX Meueid M ee KOHKPETII3AII,
HO B O Apyrax Bompocax. Hampmmep, OTMETHB, 9T0 HEKOTOpHIe MHAI-
CKHe Tpefmucanns ITPOTHBOpEYaT ONpeNielleHAI0 CTeleHeldl poACTBa,
OPOHATOMY B CAaKCOHCKOM O00BYHOM mpaBe, «CaKCOHCKOe 3epuaio»
OpsMO OPOBO3TIAIAET OOINWI TPHHIMI, COTJACHO KOTOPOMY «IIama
He MOKeT YCTAaHABIMBATH HAKAKOrO INpaBa, KOTOpPOEe YXYAMAT0 OB
Hame 3eMcKoe miau Jennoe npaso» (3I1 13 § 3).

OnmcaB BIacTh KODOJIS, €r0 TOJOMKEHMe BBICHIET0 CEHbOPAa W
BePXOBHOTO CYIbH, MPOIERYypYy M30paHHs KOpOJsa WM T. X., JifKe mpef-
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Jaraer pasBATME JTOM HPOLETYPHl LOyTeM CO3NAHHMA KOJJIETMH Kyp-
dropecros (3II III 57 § 2), Kk KOTOPOil MOMKHA IOIHOCTHI0 IEPEATH
dyHKIAA u30pamEA KOPOJIsA. ITO BCKOpe GBLIO ocymiecTBiAeHO. Hopons,
OynydM KOpPOHOBAH NAIOi PHMCKMM, mpumobperaer THUTY.I HMMIEPATO-
pa (3II III 52 § 1). Jiike oTKa3ajiCA MCKINYHTH M3 YHCIA BO3MOIK-
HBIX KAHIAMATOB B KOPOJH JMI[, OTAYYEHHHIX OT IEPKBA, YTO OBLIO,
MO-BAAMOMY, HAIIPABIEHO HA OrPAHUYEHMe IAIICKOr0 BMEMATeNbCTBA
B a1H BeiOOphL *°. Ha ocrabienue saBmcmMocTm mmIepaTopa (KOpOJIs)
OT IAUBl PEMCKOrO OBUI paccYdTaH M 3aMpPeT OTIYIaTh EMIEpaTtopa OT
L[ePKBH, 3a HCKIodeHmeM Tpex caygaeB (3II III 57 § 1), npmuem
JaKke B CAMOM TsKelNOM M3 HUX (B CIy4ae OOBHHEHHA MMIIEpPATOpa
B TOM, 9YTO OH COMHEBAeTCSA B MCTHUHHOII Bepe) OH MOr OCBOGOAMTHCH,
npureca npucary (311 111 54 § 2).

BMecte ¢ tem Jiike dor Penxos 00ocHOBHIBAI yCHIeHHEe BMella-
TeJIHCTBA HMIEPATOPOB B HA3HAUEHHE ENMHCKONOB IIANOH PHMCKEM.
Eme ®purppux 11 Bapbapocca mpemocTaBial UTATBAACKUM €MACKOIIAM
NHBECTATYPY [0 HX HmOCBAIMeHMsA (KOHCeKpamuu) B 3TOT caH. BopM-
ckmit komkopmaTt 1122 r. pacmumpma mMIepaTopcKoe BIMSHWe HA Has-
HadeHme enmckomoB. B «Cakcomckom 3epmane» Yike BBHIIBUHYTO
OpaBWIO, COMMIACHO KOTOPOMY HMOEPATOp MOJIYIMI MPaBO CBOEH Bia-
CThI0 HA3HAYATH EMHCKOIA, €CIU KAMHTYJ COOTBETCTBYIOUIETO COGOpa
saTArmBag ero mabpanme *°,

Opmako mamboabmiee MecTo B «CaKCOHCKOM 3epmane» 3aHAMAaer
onucanme NeACTBYIONIEro, TIABHBIM 006pa3oM o0BYHOTO, mpaBa. B meM
MBl HAXONEM HOAPOOHYI0 XapaKTEePHCTHKY OOMIECTBEHHOIO CTPOA,
COCIOBHI WM CONMANBLHBIX TPYNN, OTHOINEHUH Mexny deonanaMm u
KpEeCThSIHAMY, a TAKIKe Cpequ KpecThsiH M B cpene ¢eozanos. «Cax-
COHCKOE 3epIallo» YYATHIBAET M 0COGEHHOCTH IOJOKEHIIA TAKNX TPYINT
HaceJeHHsA, KAaK BBIXONNB M3 JPYTHX ITeMeH, HeMeuknx (T. e. He
CAKCOHCKHX) W CIaBAHCKAX (BEHIOB), MHOBEpPIEB H p.

Kax mpaBmio, coBpeMeHHas JHTEpaTypa ONHCHIBAeT IPaBOBOE
coniepxaEne «CakCOHCKOro 3eprala» mo OTpaciaM mpasa, HaGop KO-
TOpBIX (ollee MIA MeHEe COOTBETCTBYET COBPEMEHHBIM IIpejCTaBJeHN-
AM o cucreme mpaBa. B wactmoctm, JI. U. JleMGo ocsemaer Bompocst
rocy/lapCTBEHHOTO IPAaBa, IPAKAAHCKOTO (MMYIECTBEHHOTO M ceMeii-
HO-HACIeCTBEHHOT0) IIpaBa, CyAeGHOTO mnpaBa, YroJOBHOTO TIpaBa.

55 EcTh m [pyroe MHEHHe, COTJAacl0O KOTOpPOMY 3TO moJoienue «CaKCOHCKOTO
3eprajiay YCHJIMJIO BO3MOKHOCTH MAICKOro BMemaTtejabcTBa. B 1202 r. nana
Unnoxenrnmit I11 mmcan, 9To ecam 6bl KHA3bA COTNIACHO M306pajim GOroxyib-
HUKA, OTJIYYCIIHOrO, THPaEa MIE (e3yMIa, epeTHKa MM A3LIYHHEKA, TO Nana He
JOJKEeH yTBEPKAATh, HOCBAMAThH MK KOPOHOBAaTH TAKOro uemoseka. Ho mMHO-
rHe KHA3LA CYHTAJM, 4TO 3TO HX 3abota, m eme B 1199 r. BeIpasuam 3TO B
]I[gggepcuoﬁ JeKiapanum B nmodb3y mrayderos. CMm.: Mundy J. H. Op. cit.,

56 .lf)llitteis H. Der Staat des hohen Mittelalters, S. 203.

257



Brigenenne atmx orpacieil mpasa IIO3BOJMAET PACCMOTpPeTh MHOTHE
Ba;KHEHNIme BONPOCH NIPAaBOBOTO comep:kanma «CAKCOHCKOro 3epma-
na», o0ierdaeT CpaBHEHAe BTUX TPYIN IPABOBHIX IPENNHCAHUI C
COOTBETCTBYIOIMAMA OTpPACAAMM M WHCTUTYTAMA [PYTAX IPABOBHIX
cucTeM, IOMOraeT IOHATh HEKOTOpble TEeHJSHIUN pa3BATAA TaKHAX
orpacieii M wuHCTATYTOB upasa. OrpaHmuyAMcA OJHEM IpPHAMEpPOM,.
B aumreparype o «CakxcoECKOM 3epHajle» eJAHOTYIIHO OTMEYAeTCHd,
YTO 3aMETHOE MECTO B HEM 3aHUMAlT MHCTATYTHL COOCTBEHHOCTH,
CHIENIOK, HACIe[OBaHUA, CBA3AHHOM C HUMH OTBETCTBEHHOCTU H [IpYyrue
BOIIPOCHL TPAyKTAHCKOTO IIpaBa. JTO MMO3BOISET MCCIEJOBATENAM H3Y-
YaTh WCTOPHI0 PA3BUTAA OCHOBHBIX MHCTATYTOB BEI(HOrO U 00s3a-
TeJILCTBEHHOTO, 4 TaK/Ke CeMeiHO-HACIEeJCTBEHHOro IpaBa OT
«CakcoHCcKOro 3eprana» fo Oyp:KyasHOTo 3aKoHojareiabcrBa XIX B.,
OKAa3aTh 3apOKIEeHAe HEKOTOPHIX €ro 3JeMEHTOB emle B CpefHue
Bexa .

BMmecre ¢ TeM Heab3s He 00paTATh, BHUMAHAE Ha COMEpKAIIAECH
B «CakcoHCcKOM 3eprjaiiey IpaBOBbie MNpeJONCAHAs, NOCBAMEHHEIE
PerylIapoBaHMWI0 TAKAX TpyNn OOL[ECTBEHHHIX OTHOIIEHMI, KOTOpHIE
aump B XIX uw XX BB. crasuM HOCTENEHHO HOJNY4YaTh IPU3HAHAE B
KavecTBe CAMOCTOATEIHHBIX 00'HEKTOB NPABOBOTO0 PEryJIMPOBAHUA, HA
OCHOBE KOTODHIX HEIHE CKIAJBIBAIOTCH HOBBIE, «KOMILIEKCHBIE» OTpa-
CIE W BXOJfAINHe B MX COCTAB WHCTUTYTH mpaBa. K ®mx umcay ortHO-
cATCA, HANpAMEp: 3eMeJIbHOe NpPaBO, BOJAHOE IpPaBO, CTPOATEILHOE
1IpaBo, 3aHMMalomiee 0coberHO 00muUpHOE MecTo B «CaxcoHckom 3ep-
1aje» CelbCKOX03siCTBEIIHOE IPaBo U AP.

Ofa srEH moAX0fa — C TOYKH B3PEHMSA KAK TPAJUIMOHHBIX, TaK
M HOBBIX OTpacieii IPaBa — OO3BOJAIOT BCKPHITH BayKHBIE YepPTH
¢deomanbEOrO mpaBa M HEKOTOPHIE ero OCOGEHHOCTH MO CPABHEHMIO C
TIPABOBHIMA CHCTEMaMA COBPEMEHHOCTH. JTH YepPTHl W OCOGEHIOCTH
HpOSIBIAAIOTCSA TIABHEIM 00pasoM B CONEPHKaHUM OTHEILHBLIX HMPABOBHIX
HOpM W nHCTHTYTOB. HasBamHHBIE [Ba MOAX0JA, OYeHL BayKHEE B
COBPEMeHHBIX CHCT€Max MpaBa, O0BENAHAIOT NPaBOBEIE HOPMBI,
MCXOA M3 KIacCHPUKANAN MOJeNAPYeMBIX HMH IPABOOTHOMICHUH IO
TOMY HWIH HHOMY H3 JBYX DIEMEHTOB, ACIOIb3YEMBIX KaK OCHOBAHHA
kaaccnpmranuonnoro nenennsa (fundamentum divisionis) Bcero pmeii-
cTBylomero mpasa: 1) mo xapakrepy B3aMMHHX HpaB B o0g3aHHOCTEil
CTOPOH, 2) 10 00'beKTaM 3THX IPaBOOTHOLIEHMIA.

PaccmoTpenne cmerembr mpasa, orpaykenHoii B «CaKcoHCKOM 3Cp-
naine», HCXOAA W3 JTHX JABYX KpHTepUeB, OYeHb BAYKHO U IOJE3HO,
HO ABHO HeqmocTaToyHO. IIpm 3TOM ocraercs BHe MOJA 3PEHUS OCHOB-
Ioif mOpE3HaK (eomamBbHOr0 NpaBa MW cHenu(AIECKUH KpHTepHil
MOCTPOEHNA ero CHCTeMBL. JTO — KiIaccH(PUKAINsA OPABOOTHOIIEHMIE

57 Kaspers H. Vom Sachsenspiegel zum Code Napoléon. Kdln, 1961.
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(z mXx mOopMaTHBHHIX MOjejeii, T. €. HODM IIpaBa) IO TPeThEMY die-
MEHTY NPAaBOOTHONIEHHA — IO MX CYOhLEeKTaM.

HepocraTounocTs mepBBIX [IByX KPUTepHeB KOCBEHHO IPM3HAETCH
onpeeleHHO YaCThI0 HAIAX MPaBOBeoB. B amreparype orMeuaercs,
YTO OPAaBO CpEIHEBEKOBBS, OYAYIM NPABOM-IPUBUIETNCi, He MOKeT
ObITH BHIpAKeHO B (OpMme, efMHON I Bcex mopeil. OHo B MpHHIM-
e He 3HAET TAKMX OTpacieil, MHCTUTYTOB W HOPM IpaBa, KOTOpHE
Obltm OBl eguHBI [IA Bcex. B (deojansHOM IpaBe U CPEIHEBEKOBOM
mpaBoBeleHAN, B CYI[HOCTH, HCT MeCTa [(Ifl eJUHOTO TOCYlapCTBEH-
HOTO [paBa, eJMHOTO TPAMAHCKOTO IIpaBa, €[WHOr0 YroJl0BHOro Ipa-
Ba, cyneOmoro mpasa M T. A. B HHX HeT m eAHOTO 3eMEIBHOTO,
BOHOTO WM CeJbCKOX03sdiicTBeHHOTO mpaBa. HeT eImHbIX wacTHOTO
m myOaudeoro mpasa. Her eguEOro njis BceX MOHATHA WIM eIMHBIX
IJIsi BCeX JIIOJieil BAMOB 00A3aTeNbCTB, IIPABOCHOCOOHOCTH, MOJCYIHO-
CTH, OPONECCYATbHEX HOPM H T. 1.°°

Wx peiicTBuTeldrHO HET, MO0 KaMKABIH M3 TAKHX CTPYKTYPHBIX
9JIEMEHTOB CHCTeMH! (DeoJajbHOrO NpaBa, BHIJETEHHBIH HA OCHOBE
KpPHATEepHEB, BaJKHBIX MJIA COBPEMEHHOr0 IIpaBa, HO BTOPOCTEINEHHBIX
misg (peomambHOrO0 mpaBa, Pa3pHIBaeTCA HA IOPAAAYECKH Pa3HOPO/HbIE
TPYONB IPABOBBIX HOPM M OTHONIEHHN MX KOPEHHBIMO pPa3iuIMAME
mo ommEOoMy (QyHJAMEHTAILHOMY OpH3HAKy (dJIeMeHTy) NpaBOOTHO-
ImeHAd, UrpaioleMy [JaBHYI0 DPOIb B HX (eofalpHOM THIOE. ITO:
Cy0’BEKT TeX NPABOOTHOLIEHHI, KOTODble OMUCHIBAIOTCA U IIPEANMACH~
BawTCA HOpMaMu (PeoJaJIbHOrO IpaBa.

IInsa kaskmoro cocioBusa (peIMTHO3HON OOIAEEI O T. I.) CYIIECT-
BYIOT cBom O0CO0OBle egumAbie (OPMEI OTHONIEHHS K TOCYJAapCTBY
(deomanel WMEIOT MONHMTHYECKHE IIpaBa U OGA3AHHOCTH, TOPOMKAHE
H CcBOGOAHBIE KpeCcThiHE — HEKOTOphle (POPMBI TOJABKO  OOLIMHHOrO
caMoympaBleHuMs, [pOIde — TOJIbKO IOBAHYIOTCA), COOCTBEHHOCTH,
oGsa3arenscT8 (HampmMep, JeHHEE y (eogatoB, YMHNIEBHE Yy 3aBH-
CAMBIX KPECThfH, TOProBHE y KymioB) m T. n. Opranmueckn emmHAas
orpacib (eofalbHOr0 mpaBa o0padyercd pas3IHdHBIMH IIPABOBHIMI
MHCTATYTaMA, OTHOCAMMMHECS K OHOMY cocioBmio (kacre).

WNBave npm ¢eomarmame m GHITH He MOKeT. Bellb COCIOBHOCTH
(xacToBOCTH) — MIABHHIA TpPH3HAK CONUATHLHO-DKOHOMHIECKOH, IOMM-
THYECKOH W IPaBOBOil cucTeMbl (eonanmaMa, ONpeelaArmail ero 06-
mMecTBeHHYI0 oOpragmsanuio. Hakmoe cocioBme mMeeT cBoe ocoboe
I0pEANYecKOe MeCTO B O0mecTBe M TOCYMapcTBe *°, Kak m BO Beeit
cECTeMe OOIECTBEHHHIX OTHOIeHMHA. B pamKax 3TOro Mecra BHIIeNsA-

% Hpome mccienoBanns JI. 1. lemGo o «CakconcKoM sepuaie», M., HampEMep:
MapkcHrcTCKO-TeERAECKasg 06Imas TeOpPHA rocyAapcTBa W mpasa: McropmuecKkne
THIB TrocyRapcTBa u npaBa. M.: I0pmn. anmr., 1974, c. 156—157, 234235, 237—
242 u cxen.

% Cm.: Jenur B. H. Ilonn. coGp. cou., T. 6, c. 311; Maprc K., Inzeavc @. Cou.
2-e m3n., 1. 7, c. 360.
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10TCA JoJee Y3KHE IOPHAIYCCKIG «MECTEUKHM» MIA COLMANBHBIX IPYOO
HaHHOTLO COCIOBHA.

Coeyuduka COCIOBHBIX CYOBEKTOB IPABOBBIX OTHOLIEHHH OIpe-
JelfeT COOTBETCTBYIOMIYI0O MM cmernn@uRy IpaB U o0A3aHHOCTEH ITHX
cy6bekToB u crnenmuKy 00'beKTOB NPABOOTHOINEHMII JAHHOrO THIA.
IMoneIiTkM 00BEIMHAT, B OJHY TPYIONy NPAaBOOTHOIMIEHHAS MEKIY
cyObeKTAMIl Pa3IIYHbIX COCIOBHBIX KaTeropmil JOMKHBI GBIIM KasaTh-
CcA JOgAM CPeHEBEKOBbA HEMBICIHMON ODHAWYECKOil epechio,
TepPOmMOil B BIIe ICKJIIOYEHI TOJNBKO IPH HEKOTOPHIX IPABOOTHO-
LIIeHAAX CMELIIAHHOTO CYOBLeKTHOTo cocraBa (Meskmy Qeomaitamu H
3aBACAMBIMA OT HUX KpPECTbAHAMM; TIPH PEAKAX Me;KCOCIOBHLIX Opa-
Rax — Me3aIbAHCAX M T. I.). TaKme TPaBOOTHOIICHHA M COOTBETCTBY-
OlIMe HM INPABOBBIE HOPMBI, COIVIACHO HBIHEIIHNM MpeJCTABICHHSM,
MOIJIH Obl CIITATHECA «KOMILIEKCHBIMU Y,

IMosTomy ¢peomanpHOE MPABO JEIHMTCS TJIABHBIM 00Pa3oM Ha CBOIi-
CTBeHHBIE TOJNBKO €My COCIOBHLIE OTpacim. ITO0: JeHHOe (IBOpAH-
CKOE) IpaBo, KPECTbAHCKOE IIPaBO, rOPOJCKoe mpaBo (T. e. IpaBo
ropos;kaH), IEPKOBHOE MpPaBo (B OCHOBHOM [ AYXOBEHCTBA); 0COOBIE
oTpacim MpaBa CO3MAIOTCA M JUIS WHOBEPIECKUX PpENAruO3HBIX 00-
mae *. Haskgasa n3 Takux orpacieil mogpaspenseTcd Ha MOJI0Tpac-
a4, HECTATYTH W HOpMHL. HamGosee BasikHBIE, XapAKTEpHBE U KpPYyI-
HbIe CTPYKTVPHBIE 3JTeMEHTHl JTHX OTpaciedl mpaBa TAKKe BBIJeJsA-
10TCA MO CYy('b€KTy NMPABOOTHOIICHMII H COOTBETCTBYIOT BHYTPHCOCIOB-
HEIM COLZAJILHBIM TPYINIaM, APyrHe — MeKCOCIOBHEIM (mpodeccumo-
HAJBHBIM, PerHOHANBHBIM H [p.) T[PYNIAaM; TPEeThH BHIENAIOTCH MO
XapakTepy B3aHMHBIX NpaB # 00A3aHHOCTEH CTOPOH WJIH IO 0O'HEKTAM
COOTBETCTBYIOIAX IPABOOTHOMEHMIA.

JI. Y. demGo rnaBHBIM o6padom Ha mpmMepe «CaKcOHCKOro 3ep-
ana» TeOpeTHUECKH IOKasald, 4To chcreMa (PeomanbHOTO IpaBa
HMella TIpeiiie BCEero COCJHOBHBIM XapaKTep, XOTA OH paccMaTpHBal
mpaBo «CaKCOHCKOTO 3epuana», TPyNIAPYA €r0 HOPMEI B COOTBETCT-
BII C COBPEMEHHBIM IOHMMAaHHEM CHCTEMBI mpaBa. MBICIBL O COCIOB-
HOM Xxapakrtepe (eomanbHON CHCTEMBI IpaBa TpeGyer, pasyMmeercs,
magbiieitnieii pa3paboTkm Ha Gojlee MUPOKOA (DAKTHUECKOH M Teope-
Tuueckoil ocHoBe. OcBemeHne deoganbHOro mMpaBa BoOGMmE M B 9acT-
HocT cofepskanng «CaKCOHCKOTO 3eplaja» B INIaHE TeX COCIOBHBIX
oTpacJeil, KoTropsie (PaKTHIECKH OBLIA EM NPACYIIH, TO3BOJIIIO OB
ruy0ske TOHATH KOPEHHOE CBoeo0pasme HTOH COIHAILHO-3KOHOMITUE-
CKoit hopManmu u ee mpaBa, XOTA er0 COMOCTaBjIeHme ¢ Gojee GIH3-
KEMH K [AlIeMy BDPEMEHH IpPABOBBIMI CIICTEMAMM, BEDOATHO, CTAJO
ObI Gostee CIIO}KHBIM.

Conmepsrkamme «CaKCcOHCKOro 3eprniajia» HAmO OIEHMBATHL TAKIKe,
HCXOMA W3 MPAaKTMKM IIPHMCHCHIISL OTIICEIBACMOrO B IleM TIpaRpa.

80 Bauer K. Jiidenrecht in Ko6ln bis zum Jahre 1424. Kéln, 1964.
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JI. . JlemGo mmcax, 4YTo He CJeAdyeT IIePEOLEHMBATH DealbHOE
snayenne «Caxcomckoro sepmana» B XIII B. * Begs «B TO Bpems
1IMEeJIOCh O9eHh MHOIO IIHCAHOr0 NpaBa, MPOICXOMUT TAK:Ke ero 00-
paGoTKa, mo OTCYTCTBYeT NPUMEHEeHHWe IIPaBa, CYZHl MOIIHA DeIIaTh,
HO He OBLTO PYK AIsA HCIONHEHHA MX HpUroBopom» °2. B ofcranoske
JUIATEIBHONR K BeeoOleil rpasiJaHCKol BOMHEL 3TO BPAMX JH MOTJIO ObITH
HHAYe.

ITpoGneMy cooTHOIIEHHA «CIpPaBeJINBOTO MPaBa», AEUCTBYIOL(Ero
IpaBa M NPAaKTHKA BHjeN Tak:Kke cosjatennp «CaKCOHCKOro 3epranan.
HccenegoBaTenn oTMeYaloT, 4TO, HAIIPUMep, B CBOEM PACCYKAEHIHI O
KpenmocTHoM mpaBe OJiike (oH PemkoB IpAMO KOHCTATHPyeT fABHOE
IIPOTHBOPEYNE MEJKAYy MOMKHBIM IIPaBOM U IOJOMKHTEJIBHBIM IIPa-
BoM ¥, Crpemienne JiiKe 00eCHeYNTh COONIOJeHNEe IpaBa GBLIO OTMe-
YeHO HAMK BBIme. B mocieHme rogsl COOTHOLUEHHE MEMKAY HPaBOM
«CaKCOHCKOTO 3epuaia» I IPaBOBOM MeHCTBHTEILHOCTHIO TOH 3MOXH
13y4aeTcsi BHOBh C MNpHMEeHEHIEeM COLMOJIOTHIECKMX MeTooB (Ha
OCHOBE COXPAHUBINNXCA JJOKYMEHTOB) W MOKa3bIBaeT CIOKHYI KapTH-
HY 9YaCTAYHOTO COOMIONEHHS 3TOro INpaBa HAPAAY C TOCIO/CTBOM
npomsBoia u Gecmpasus *.

«CakcoHckoe 3epuano» OBIIO Ba)RHBIM 9TAlOM KAk B 0opnbe
JKCILIYaTaTOPOB 3a CBOEe TOCHOJICTBO, TAK M B OCYIHECTBJIAEMOil Mac-
camm «0oprGe 3a mpaBo», mpotuB yrHetenmsa. 06 aTOM CBUIETENBLCT-
ByeT ¥ mocienymomasa mcropus «CaKCOHCKOTO 3epriazar.

6. PACITPOCTPAHEHWE, BAUAHUE 11 3HAYEHUE
«CAKCOHCKOTO 3EPLIAAA»

Cpasy mocuxe cBoero mosasientis «Caxconckoe szepmano» mpmoGpe-
;10 6o0JbIIOIT - aBTOPHTET B IIPaBOBBHIX Bompocax. Ha Hero ccwuranuck
mrepdenst r. Famze B cBoeM 3aKIIOUCHUI, JaHHOM ropogy Heiimapkr
(1235 r.), uwa mero onupangca moHax AasGepr gom Illtame B xpoHm-
re ropomga Illrage (1240--1241 rr.), oHO OKa3BIBallo GOJBLIIOE BAMA-
IiHe Ha ITOCTAHOBJEHMe Che3la KHa3eil B Bpaymmseiire mo Bompocy
o BHI6Opax KOpOad 11 KopomosaHnu mMmeparopa (1252 r.) u 1. ;.

B cBA3M ¢ 3TIIM nAUMHAETCA NIMPOKOE pACIPOCTPAHEHHME BK3EMII-
aapoB «CakcoRckoro 3epuaita». Ero mONoMeHIAMH He TONBKO BCe
yaile PYKOBOJACTBYIOTCA CYHBH II JOJNKHOCTHBIE JMHA, HO OLIO CJIy-

6! XpecToMaTaA UAMATUNKOB ()eoAa1LHOIO rocyAapcTBa W IpaBa cTpaH EBpo-
nel. M.: IOpuagar, 1961, c. 348.

62 Apxns K. Mapkca u @. urensca. . 5. c. 280.

63 Planitz H. Op. cit.. S. 2, 137.

84 Cm.: Kroeschell K. Rechtsaufzeichnung und Rechiswirklichkeit: Das Beispiel

des Sachsenspiegels.— In: Recht und Schrift im Mittelalter. Sigmaringen,
1977, S. 349-38n.
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AT 06PA3IOM 151 COCTABJICHUs HOBLIX NMPABOBBIX KHUI B PA3TMIHLIX
patiomax m ropogax I'epmammu. IleBTpoM pacmpocrpamenns u BIHA-
mma «CakcoHCKOro 3epuana» crajx ropox Margedypr. Beimosmernnsim
B Marme6ypre nepesomom «CaKCOHCKOTO 3epuala» Ha BePXHCHEMell~
Kuil asbik (1265—1275 rr.) moap3oBamuck cocraBHTENH «AyrcOypr-
ckoro Cakcomckoro sepmana» (1265—1276 rr.), «Hemenroro scpua-
aa» (1274—1275 rr.) U OKOHUEHIIOH MpUMEPHO uepe3 ro;| Moc.je Hero
HMnepatopcKoit KHATA II0 3eMCKOMY u JeHHOMy mpaBy, B XVII B.
monyunBweil maspaame «IlIBaGckoe 3epuano». OTAenbHBIE MOJO0REHIT
«Caxconckoro sepmana» y:ke B XIII B. Bouuim B mpaBoBbIe KHHUCH
ropoma Marpge6ypra, B TOM dYHClIe B Hambonee Ba)KHYI0 113 HIIX —
B «Caxconcroe roponckoe mpaso» (das sdchsische Weichbildvulgata
unn mpocto Byasrarta). Bymbrata Bckope mpuoGpena 0o0abmioe 3Ha-
deHde Ha OTe W 0ro-BocToKe EBpombl, ObiTa mepeBemeHa HAa JaTHH-
CKHI, IOIBCKUI U 9ENICKAA A3LIKH.

IMTupokroe pacupocTpameHme modydmia M co3faHHasg B Marmgedyp-
re 4-1 Hemenkas pemakmma «CaKCOHCKOTO 3eprana», Ha OCHOBE KO-
topoit B 1270 r. OGpita co3gama IamOyprckas cyme6onas wmura. Ilog
BINAHAEM MOCHeIHeill HeKoTopsie mpefanucanusa «CaKCOHCKOTO 3epia-
Ja» ObBUIE BKIIOIeHHI B Tropoickoe mpaso [pesgena. K X1V B.
«Cakconckoe 3eprnano» ye peiicTBoBano tame B HénpHe m psajge
APYTEX ropomoB, a MHOrme m3 HuXx B XIV B. cTajmm ueHTpamn Jaib-
Heiimmero pacmupends geitctsus «Caxcomckoro 3epmana». Ero mamsa-
HHe yKe CTAaHOBWIOCH «CIUVIOINHBIM» BO MHOTAX YacTAX IepMammu.
N3 Kénpua «Caxconckoe sepramo» B XIV B. cTaHOBHATCA M3BEeCTHBIM
B Topoflax KBepXy u KHH3y mo TeueHmio Peiima. B Humpepnannax ma
ocuoBe «CakCOHCKOTO 3epmana» ® MecTHOro mpasa g0 1479 r. cos-
naetca «lomnammckoe CaKcOHCKoe 3€pHaion».

Ycunenue CTpeMIIEHAA K eJUHCTBY MPaBa BeJ0 K IIOCTENEHHOMY
BBHITECHEHMIO [PaBOBOTO0 HaprukyLsipm3Mma. «CaKcoHCKOe 3epracior
JAN0 TONIOK W TOCHYKII0 obpasmom mis co3maHEa obdmero «Cak-
couckoro mpaBa». Jleitmumr, Tamme, Mema u npyrme ropoma aToif
30HBI TAK)Ke CTaHOBATCA NenTpamm BIuaamA «CaKCOHCKOTO 3epmajay.

B pesyabrare pocra aBropmrera «CakKcoHCKOro 3epmaina» OO
eme B XIV B. mpmoGpeino 3HaYeHme [eHCTBYIOIIEro 3aKOHA, KO-
geKca, T. €. (PaKTHUYECKH CTAJ0 HCTOTHHKOM IPaBa B IOPHIMIECKOM
CMEICJIE.

Honreuno, mexkoroprie mosnoskernsa «CakcoHCKOro 3epumana» co Bpe-
MeHeM BBIXONHIW W3 YHOOTpeGIeHWs, a WMHOTIA [aske HCKIOYAINCH
H3 ero TeKCTa.

Eme B 1252 r. npu nsbpannn kKopoas Bumasreasnma TIomnampcroro
BHepBhie GblI0 B cooTBeTCTBEE ¢ «CaKCOHCKHM 3epIajioM» IPOBe/leHO
BTOpPOE TOJOCOBaHWE, B KOTOPOM YYAaCTBOBAJIM TONHKO KHA3LA; HO B
1257 r. gByXCTyneHABIe BEIGOPHI EMIEPaTOpPa MMIIEPCKOIl 3HATHIO yike
6L 3aMeHEeHH! ONHOCTYNMEHHBLIMH BHIOOPAMHM, KOTOpPHIE OCYMECTBIA-
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JIUCh TOJBKO ceMbio Kypgropcrama. CeabMBIM cTal Kopoias BoreMckmit,
KoTopoMy OJiike ¢om Pemnkos Booflme OTKashBam B IpaBe rojoca
(u6o om «ue mememy») *.

Henpusuanme BepXxOBEHCTBAa MAICKOM BIACTA HAJ MMIIEPATOPCKOM,
CTpeMJIeHNE YeTKO pa3rPaHHYNThH cephl CBETCKOl H AYXOBHOH Bia-
€T, OTKJIOHEHHWe pelelndy KAaHOHNYEeCKOrO IpaBa W [APyrue HEYIrog-
Able 1epKBu moio;kenusa «CaKCOHCKOro 3epumalia» OPABENH B TpeTheil
vyerBeptm XIV B. k mamagkam Ha «CaxcoHCKoe 3epHaio», 0COGEHHO
HACTOMYHBBIM CO CTOPOHHI MoHaxa-aBrycruuina HWoramma Hienkoka
(c 1350 r.) m ero eguEOMHIIIEHHNKOB. B 1374 r. mama pumckmit
T'puropnit XI B Gymne «Salvator generis humani» ocymmn 14 crareit
«CaKCcOHCKOTO 3epraia» KaKk epeTHmdecKHe W HECOTJIaCHbIe ¢ LEePKOB-
HBEIM IpaBoM. Jtu articuli reprobati B mocieayiomme ciacka He BRTIO-
YaJIACh.

Tem ne memee Biamsaame «CaKCOHCKOro 3epuaia» TPOZOIKAIO
pactrm. Bepumnuoii ero BImAHMA MoKHO camTaTh, BepoaTHO, X VI Bek,
Korfa camo HamMeHoBaHue «CaKCOHCKOe 3epuaio» CTalo ymoTpes-
JIATBCA TaK:ke B TePeHOCHOM CMbICIE, 03HAYAS HEPYLIMMBI 3aKOH,
10NIb3YIOUIMIICA NauBbIcICH cmioi. Bolee TOro, 3THM TepMHHOM CTa-
JIA UHOTJA HA3BIBATH TaK}ie 3aKOHbI, OTHOCHBIIMECST K JPeBHEHIIMM
amoxaM. YO0eIUTeNbHBII NpPAMEP TAKOTO WCIOJIH30BAHAS TePMOHA
«CaKcoHCKoe 3epliajio» MPAHAIEKUT MEPY CTOJIb ABTOPATETHOTO aBTO-
pa, kak Maprun Jliorep, n3BecTHbII BOKAL pedopMmMannm, mepesef-
maii oubnmio Ha HeMemKmil A3HK. «f3pYHEKE,— muimeT OoH,— He
o6a3ansr mosnuosaThca Moncero. Mouceit (t. e. 3akoE Momces —
asr.) asuserca CaKCOHCKHMM 3epHAJOM TOJIBLKO A eBpeeB» °,

Heiicteie «Caxconckoro sepmasa» B I'epMaEAM TPOMOIIKANIOCH
odens jgouaro. B CakcoHEmm K 9TOMY HCTOYHAKY IPaBa CHCTeMAaTHIe-
CKH obpamamich npm paspaborke ocHOBHEIX 3akoHoB 1863 r. B Ilpyc-
cum MHoTHe TONO;KeHHA «CaKCOHCKOro 3epuajna» mMelId HEmOCPeucT-
BEHHYI0 TIPaBOBYIO CILUIY [0 I3MaHAA BceoOliero 3eMcKoro mpasa
1794 r., a Jlemnoe mpaBo «CaKCOHCKOro 3epuaia» COXPAHANO CHIY
mo xoucraryumu 1850 r.

B Tonpurreitne, Jlaysudypre, AHransre m B He0OJbIIHX ropoIax
Tropuarun «CaKkcoHckoe 3eplano» COXPAHANO MPABOBY CHIY MO
1 ansapa 1900 r., mo kpaiiHeii Mepe MCIONB30BAIOCH [JIA BOCIONHE-
HIA [poGenoB AefiCTBYIOIIEro 3aKOHONATENbCTBA. Dosee Toro, eige
B 1933 r. TepmaHckuii mMnepckuil Cym COCIANCA HA AaBTOPUTET
«CakrCcoHCKOTO 3epHaia» W IPONUTHPOBAN ero *.

Oco0blii MHTEepec DPeCcTaBIsIeT BOIPOC O PACTIPOCTPAHEHII H RIH-
sauvn «CakcOHCKOTO 3epiaia» K BOCTOKY, rie oHo yxe ¢ XIII—
XIV BB. oKa3eIBal0 3aMeTHOe BImAHWe HA mpaBo Uexwnm m Benrpum,

65 Grundmann H. Op. cit., S. 82, 90-91.
66 Jlut. mo: Deutsches Worterbuch von J. und B. Grimm. Bd. 8, S. 1606.
€7 Entscheidungen in Zivilsachen, 1933, N 137, S. 343.
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JIndasangan u Ierasaauu, IHompumm u Jlntee, a ¢ XVI B. — lann-
nud, Benxopyveenn u T. 1.%

Hanpuwmep, B Iloapme ¢ XIII B. cxomcTBo psAma OCIOBHEBIX COLM-
albHO-DKOHOMHIECKNX M MOAMTHYECKMX Yyciosmil deogamnsma (s va-
CTHOCTH, yCHIeHNe KOJOHU3AIMA OOIIMPHBIX He3alATHX 3eMeldb Ipu-
BJIEKaeMBbIMHM HA 3TH 3€MJIH IMOJILCKAMHU, & TaKiKe IEeMEeI[RIIMII II OT-
yactn QuraManICKMMU KPeCThAHAMM, a 3aTeM W DPasBUTHE TOPOIOB)
GNaronpPUATCTBOBANO YACTHIHONW peUeNUU 1IeMeIKOro NpaBa, OCIo-
BAHHOTO B 3HAYMTeNbHOR Mepe HA «CaKCOHCKOM 3eprajes.

Cuavyana 1eMelKoe ropojickoe NPaBO HENOCPC/ICTBEHHO 1€iiCTBO-
BAJIO0 B ropojiax I cejaxX, CO3JAaBaBIUMXCA HEMEIKMMH [ePeCcelleHIaMI,
raaBasIM o0padoM B Cmiesunm (¢ konpa XII — mawana XIII B.)) u B
Manononsme, 1. e. nma tpore Ilomemm ¢ uentpom B Hpakose (B
XIII B.). 3areM mOABMIACH IIMPOKAsA OPAKTUKA DPACHPOCTPAHEHHS
9TOr0 HEMEI[KOT0 IIpaBa KAaK HAa BHOBb CO3jlaBaeMbie, TAK W HA JIaBHO
CYIIeCTBYOINME TOPOfia M Cejia ¢ MOJALCKUM HAaceleHUeM; B IOCeTHAX
A0 MX TepeBoJa Ha HEMeI[KOe IpPaBO JIEMCTBOBAJNO MOJBCKOE TIPaBo.

Hemenxkoe mpaBo coxpaHsiIo camoymnpaBieHne HaceJleHHS, 0CBODO-
JKJAJ0 ero oT IOBMHHOCTEH B WONb3y KOPOJA, HOJIMHAA Hace-
JeHHme TONBKO KpynHbIM (eomanam. OHO B pAfe OTHOWIEHMIT yrydmiaio,
a 3aTeM I YHU(HIZAPOBAJO XO3ACTBEHHOE W IIPABOBOE MONOKeHIe
KpecThbsH, OTBeYas, TakmM oOpa3om, TMOTPEGHOCTAM pasBuUBAIOILelica
9KOHOMHAKHA. B 3TOM CMbICIIe OHO BHIPAYKAJIO YACTHIHBIN W BPEeMEHHHLT
KOMIIPOMACC MIITEPECOB KPYMHBIX (eojaloB W CBOOONHBIX KPECThAH,
peMeciIeHHAKOB O T. 1.

B cepemnue XIII B. memenkoe mpaBo B Ilodpmie —3rto mam me-
mocpefcTeenHo «CaKcolCKoe 3epmalioy, Wi OCHOBAHHBIE 114 HeM «Ipa-
BOBEIE MOy4YeHHs» Marmebyprckmx meddenos. 3aTeM MOABHINCH Me-
CTHBIE MICTOTHUKHN («HEMEIKOr0 NMpaBa» — HOPMATABHEIE aKTHI, NMPWUHM-
MaeMble TOPOACKMMH COBeTAMH MJHM IOJBCKAMH KPYIHBIMU ¢deomaa-
JaMH.

«CaKcoHCKOe 3eprnaio» BJIMANO HA pas3BuTHe mpasa B Iloabuie
mpe)rJe Bcero HemocpefcTBenHo. Tak, memay 1272 u 1292 rr. Bo
Bpousnase (Bpecmay) Onuta momydera pyKomuch 4-it  pefarium
«3eprnana». Ee Tekcr mo pacmopsiKeHMI0 MECTHOrO emHCKOHA OBLT
mepeBefen Ha JgaTeiHp Marmcrpom Hompagom ¢oun Onmensn (us
Omnonesa). C aroro Tekcra B 1308 r. Op1a cHATa Kommsa mias T. Kpa-
KOBa, COXPAHMBIIAACA JOHBIHE. 3aTeM pykKomucn «CakcoHCKOTO 3ep-
Haja» moABiATCA B Jlermume (Hem. JIMrmuwm) m ApPYTMX ropojax.

TTon BosneiictBueM «CaKCOHCKOro 3eprnajiay WIN ero o0paGoTOK
B pAge TIOpoJ0B CO3JAIOTCA CBOM IIPaBOBbie KHMTA. lIpiuMepHo B

88 Cm., sanpuMep: Buadumupckuii-Bydanoe M. @. Hemenkoe npaso B Ilosbie
n Jlaree. CIIG., 1868; Yepruaosckusi 3. M. MarmeGyprckoe mpaso.— BC3,
1974, T. 15, c. 149—150.
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1390—1350 rr. B r. I'épaun (moasck. 3roskesen) ObuTa co3fana Ta-
Kas KHHTa, 10 MHEHIO PAMA YYeHBIX, OTPA3IBINAS HEKOTOPble 4epPThl
NepBOHAYAJbLHOM JaTuHCKON penakmun «CaKCOHCKOTO 3epuanan.

Hakonenm, Bo wmuormx ropopmax Ilonbimm G6blI0 BBeleHO B jieii-
cTBue ocnopapHOoe Ha «CakKcoOHCKOM 3epuase» mpaso T. Marmedypra
(B HeKOTOpBIX CJHYYaAX W APYTAX HEMEIKHUX ropofos). B mescuwix
ciayuasgx BaacTH obpaw@anuchk K cymam (meddenam) sTHX roponos
3a paspacuenusaMu. Iloasckue Koposam enje B XIII B. cramm mepeso-
JUITH Kpynumble ropoja Ha muemenkoe mpasBo. B 1257 r. r. I{paxos
OBLI O)UIIUAJBHO TepeBefdeH Ha MarmeOyprckoe mpaso B TOM BIIE,
KaK oHO yike HeiicTBoBaio Bo Bpowgase. B 1356 r. xopoan Kaszumup
Benuruit npemgocraBun MarjeGyprckoe mpaso r. JIbBoBy. I3Tm ropo-
[a cTaJil LieHTpaMH [ajbHelinmero pacmpocrpaHenus piaudAnna «Cak-
COHCKOro 3epuana». 3a nmmu mociexosann Iiammm, Topyws, I'ga-
weck u Camgomup, B kKoTopoM ao 1359 r. Owima cosmama moBas Jia-
TuHCKasA pegakiua «CanconCKOro sepumajsa» Ha OCHOBe 4- HeMenKoil
pemariinm.

[lonoGusiM oGpa3om Biausnue «CaKCOHCKOro 3eplana» MPOHHKAET
B Onomoyir u apyrue ropoma Mopasuu, uepes I'amOypr u I'mausck —
B opfeHckme JImdpaaaanio u ICTAAHAAIO U T. .

Bo Mmuormx m3 3TuXx TOpOmOB m oOJdacteil Ix Margedyprcroe
IpaBo W MX IIPABOBble KHUIW BOBCE HE OBLIA TOYHBIMH KONUSAMII
«Caxconckoro 3epumasa» mim Opasa ropoga MarmeGypra. OHm coue-
TaJM MHOTHE OCHOBHEBIE ITONOKEHUS BTAUX HCTOYHMKOB NPAaBa C HOBHI-
MM TeKCTaMH, OTPayKaBILMMHU COLHAAIHHO-IKOHOMHUYECKOE, IOIMTIIIe-
CKOe W TIIpaBOBO€ Pa3BHTHe 3THX CTPaH, B YaCTHOCTH Pa3BUTHE TOPO-
OB ¥ TOPOJCKOTO IpaBa.

9To mpaBo Bce 0ojiee 3aMETHO OTXOMHIO OT CBOEr0 CAKCOHCKOIO
mpoodpasa. Eure 8 1251 r. cyn B r. XeaMHOo CTal HIpaTth poib
BBICIIEr0 CyfAa IJIA APYIEX TOPOMOB HeMenKoro mpasa B Iloabiue.
B 1363 r. ropons Hasmmmp II1 yupemmn BepxoBHBIA ameisanuoHHbII
cya B Kpakose m 3ampeTms ropoflaM W cejaM HEMEIKOTO Ipasa 00-
pawarecsa Kk cyay r. Marge6Gypra. Ilocrenenno MarnmeGyprekoe mpaso
B Ilompiie u ero moJbCKAe (HOPMBI — XeIIMHHCKOe IIPAaBO, ChbpelicKoe
IpaBo— HAUMHAIOT BCe IIHPe YCBAWMBATh BIEMEHTBHl MOJBCKOTO O0O0BIYU-
HOro M cCTaTyTHoro Impasa. Orpannmvyenus BauAHNA «CaKCOHCKOTO
3epuanga», KAk I MargeGyprckoro mpasa, B M3BeCTHOH Mepe TPeGOBAJIO
¥ ycuIeHHe KpermocTHoro npasa B Ioxbie.

B uspammpix B 1556 r. Bapromomeem Iponurmnt «Crateax mar-
ne0yprcKoro mpaBa» Ha IOJTBCKOM s3bIKe, TIPA3HAHHBIX BCKOpe Cy,la-
MH B KayeCTBe MCTOYHHKA IpaBa, aldeMeHTH «CakCOHCKOro 3epraja»
B 3aMeTHOIl Mepe YVCTYOHIH MeCTO NOJbCKEM 3aKOHAM, TIPABOBBIM
obobraaaM 1 noHATHAM. [lodToMy B kHure yike OBITIO BEIBHHYTO Tpe-
OoBaHHe IePeMMEHOBATHL 3TO IIPABO II HA3BIBATH €ro He Margeoypr-
CKIIM, a II0JbCKHM TOPOJCKUM IIPaBOoM.
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B XVI—XVIII BB. m3gasaeMsie KPYynHHIME MOJBCKIME (eopana-
MO HODMATHBIIBIE AKTH («CeAbCKHEe 3AaKOHBI») BCe 4Tallle M3MEeHsIn
npeinucaHusg MaraeGyprcKoro, XeJIMUHCKOrO HJIM ChPEICKOro IIpaBa.
IIpaBna, MHOrue mpaBoBBIEé WHCTHTYTHI, IepellejflIne N3 HEMEIKOIo
o6erunoro mpasa m «CaKCOHCKOTO 3epuaia», eile COXPAHAIACE.
Hanpumep, xepreser (MyKCKas 0IeK7a, BOMHCKOE MMYILIECTBO, CHA-
pAsKeHMe, HacjlelyeMble TOJIBKO MY}KIYMHAMH) W Tepaja (3eHCKas
OfleK;1a, YKpalleHus, YTBAPh ¥ T. 0., HACIHE[YyeMbie TONbKO KEeHII[A-
HaMH).

AnarornuneiM o6pasom crabeno Bimsame «CaKCOHCKOTO 3epranay
H B IPYIUX CTPaHAX BINIOTH [I0 TMOJHOTO IPEKPAIIeHHAS ero AeucTBHUA.

B mame Bpemsa «CakcoHCKoe 3epIialio» IIPe/ICTABIAET TOJBKO HC-
TOpHYeCKAl U HAaydHHII WHTEepec. BoraTcrBo ero copepamumsa m
GonbIas PoNh B IIPOILIOM [ENA0T ero BAaKHBIM IIpeIMeToM H3yde-
mns. I1oaToMy B3ATH Ha yYeT BCe COXPAHMBINKECS pyKomacm u (ppar-
menTl «CaKCOHCKOTO 3eprana», a TaKKe ero paHOMe H3JAHHA.
Xowmeitep B 30-e m 40-e roget XIX B. macunteiBaax 188 pykomumceit
«Carconckoro sepmana». K. A. 9xxapar B 1956 r. nmcan o majgmanu
npumepro 270 pyrommuceit u ¢parmentos. P. JIuGepsupr B 1982 r.
oTMeTms1, uTo TepBas dacth «CakcoHCKoro 3epraia» (3eMckoe mpaso)
coxpaHsiack B 315 pyKommcsax, IpraeM HEKOTOPHIE W3 HAX COMEpHa-
I He ONMH, a HECKOJNbKO TEKCTOB; MOITOMY WX o00Imee KOJIHYECTBO
cocrasnamo 341. Ho B xomge BoifHBI, a TaK/Ke 10 APYTEM IpAYAHAM
YacTh pykomuceil moruGia. B Hactoamee BpeMs coxpansercda 219 py-
Kommceli «CaKCOHCKOTO 3epuana», CoOLep:KalEX, B JaCTHOCTH,
242 texcra 3emcroro mpaBa. Kpome Toro, coGpaHbl YIIOMHHAHHS O
«CaKcoHCKOM 3epHajtie» B apXMBHBIX JOKYMEHTaX, IIPOJOJIKAETCA CHC-
TeMaTH3anusA PaAKTOB, XOTA OBl KOCBEHHO CBf3aHHHIX C IIOATOTOBKOIL,
COCTaBJIeHAEM, PUMEHEHHeM, pacupocrpaHenmem H BiamsaAumeM «Cak-
COHCKOTO 3epIalnay.

Crcrematnueckn nyGamkyoorcs pasnminbie pegakuanm «Cakcon-
CKoro 3eprajia». BeixojsAmqme B pAle CTpaH N3JAHAA OPHUTHHAILHOTO
TekcTa Ham TnepeBofoB «CaKCOHCKOrO 3epuaja» COUPOBOKIAITCA
anbo0 KOMMEHTapHsAMH IOPHAMIECKOro xapaxrepa *®, ambo ¢uromoru-
JeCKUMHA TIPUMeYaHAAMA "° | T. I

6 Sachsenspiegel: Landrecht. Goéttingen, 1955; Sachsenspiegel. Lehnrecht.
Goéttingen, 1956. B o0eux KHHrax TeKCT COOTBETCTBYIOIMX dacTeir «CaKCOH-
CKOro 3epuajia» faH (e3 mepeBofja Ha COBpPEMEeHHEIH s3BIK. Bropag KHHATA
COJePsKUT MOJLPOONBIH Ijoccapuii K obdeuM gactAM «CaKCOHCKOrO 3epmajay
(S. 125—250), oxBaTtniBalomumi BBemenue (S. 127—136), ykasarenam rpaMma-
THYeCKBX ¢popM cioB (S. 157—219) m smagvennme caoB (S. 221—250), a Tak-
;ke yKazateab mmen (S. 251—253).

TarkoBo, HampmMep, W3RaHWe CTapeilmeil Aomenmed A0 HAIIEro BPEeMEHM
nopaunHHON pywonucu «CaKCOHCKOTO 3eprajia», OKOHYEHHOIi, corsacuo Ipi-
MedaHuio nepenucymka, 7 Mas 1295 r.: Der Harffer Sachsenspiegel vom Jah-
re 1295/Hrsg. von M. Asdal Holmberg. Lund. 1957, Opurnnansiomy HHEKHe-
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Cpenn srox myOAmKAU@il BHIJENAOTCA H3JAHAA HINTIOCTPAPOBAH-
unix pykommceii «CakcoHCcKoro 3epuana». B ycioBHmAX moura Bceol-
Ieif HErpaMOTHOCTH W HEIOCTATOYHOTO 3HAKOMCTBA C [EHCTBYIOUINM
mpaBoM faike cpefgm AopKHOCTHBIX Jun XIII B. memomp3oBamme cio-
Becaoro Texcra «CakcoHCKoro 3epmanay ObLIO AJMA 09eHb MHOTHX
3aTPYHITENBHEIM H [Jaske HeBo3MOKHBIM. IloaTomy B komme XIII B.
cocrasutenn 4-it pegakumn «CaKCOHCKOTO 3epLalia» pPeLInIn CHelaTh
€ro MoHATHee W JOCTYIHee s A3y 9IeHNs U HCIIOIB30BAHNA € TOMOINEI0
CHMBOIIMYECKUX MITIOCTPALMil, HAMIATHO OOBACHAB BCe HMIX MOYTH
BCe ero cyllecTBeHHble mojokenus''. Muorme cmuckm «CakcoHCKOTO
sepraia» ObLIE OOMIBHO MIIIOCTPMPOBAHEL '2. Pamg Takmx pykommcei
Opin yrepan. IlepBoit m3 HEx Oblna, kKak ycraHosmit K. ¢oH Amu-
pa, pyrommer 1291—1295 rr., cosgammas, BepoATHO, B MeiicceHe u
conep:rasmas npumepro 950—960 pAmoB midOCTpanEil IO OJHOMY
u Oolee PUCYHKOB B KaKmnoMm pany. Ho coxpammamcr um Oblam may-
weHHl 4 mimocTpupoBaHubix pykomnenm XIV B., xpamammecs B [Ipes-
neme, Teiinennbepre, Onpnendypre u Bonbdenbiorrene. Mamansl nBe
u3 nux — Oapxenbyprexkad n JIpesmenckas ™.

Comepskaluiyecss B HUX PHCYHKH — He TOJBKO WIIIOCTPAIMM, HO H
TapajjicibHOe CIOBECIIOMY TeKCTy ofpasHoe I3I0iKelde MPaBOBOTO
copepsxannsa «CaKCOHCKOTO 3eprajas.

Jllomn B HIOX mpefcTaBIeHH CHMBOJIYECKUMII Qurypamu, o6o3Ha-
YaMUMA CONMANBHOE TOJOKEHHe JHI, 0 KOTOPHIX umer pedsb. KHo-
poJib, MMIEpaTop — BCeria B KODOHE, KHA3b — B TONOBHOM YyGope
YKpamieHHOM LBETaMM, JIHCTHSAME, IUIETEHBIM IIEAKOBHIM IHHYPOM
A 3010TeIM oGopkoM. I'padp — B cBersioM romoBHOM yGope, paspe-
JIeHHOM KpacHOi JieHTO# Ha JBe BHIMyKiIble dactH. Ha mynbrreiice
mana ocoboro ¢acoHa. Pspmom ¢ primapem Bcerga ctomT mmT. 3a-
MY;RHAA JKeHIIAHA B OTJIMYHE OT He3aMy)kHell HOCHT JeHTH W BYyalb.
JyxoBHBIX JHI[ OTIMYaeT TOH3Ypa, MOHAaXOB — ocoGasg psca. I{pe-
CTHAIHNH BCEIa B KOPHMYHEBOW cepMsAre, macTyX B KamiOMOHE, C Ay-
OWHON 7 T. ..

Baskayio poibp B 3TOH CHMBOJNWKE WrpalT mosa U sKecr. I'pad-
cynops ToydaeT, NONHAB YyKasaTedbHbIll nastem. Ilomcygmmeiii sxmer
JIpUTOBOPA, TNPOCHTENBHO Ca0KmB pyKn. CloszepeH OTKasbiBaeT Bac-

HeMenKoMy TeKcTy (S. 95—303) mpenmociaHo sA3bIKOBEXYECKOe HCCIIEXOBAHUO
(S. 25-90). IlepeBoga Ha KakKOH-IMGO COBPEMEHHBI A3LIK B KHUIE HET.

7 CM.: Planitz H. Deutsche Rechtsgeschichte. Graz; Koln, 1971, S. 138; Rei-
chel G. Die Dresdner Bilderhandsehrift des Sachsenspiegels. Dresden, 1955,
S.8,13; Lieberwirth R. Eike von Repchow und der Sachsenspiegel, S. 33—34.

72 fIBnsierca omMuOOYHEIM MHEHWE, 9TO B THX PYKONHMCAX OPOMLTIOCTPUPOBAHO
coliep:kaHme TOJNIBKO «pAfa crarteiiy m3 «CakcoHcKoro 3epmana». Cm.: Xpecro-
MaTHA NaMATHAKOB (eolaibHOTrO rocyfapcTBa U npasa ctpad Esponsr, c. 349.

73 Der Sachsenspiegel. Landrecht und Lehnrecht. Nach dem oldenburger Co-
dex Picturatus von 1336. Oldenburg, 1879; Die Dresdener Bilderhandsch-
rift des Sachsenspiegels. 2 Bénde. Leipzig, 1925—1926.
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caly B JeHe, OTBepHyBInIchk. Ilomyuas jem, Baccasd CTOMT HAa KOJEHAX,
BIOKHB CBOH DYKH B PYKH rocmojuHa. Ilepenauy (BosBpar) mpoctoro
JleHAa CHMBOJHM3HPYeT BPyYeHHe BETBH, a €Cli pedyb HAeT O «3HAMEH-
HOM» JIeHe, TO BPy4aeTcd 3HAMS.

XapaKkTepeHn c/RaTbIil crmoco0 m300pasKeHIsi: BMeCTO IIOJIHOTO CO-
cTaBa cyga — TONBKO rpad, BMeCTO [IepeBHI — OJMH JOM, BMECTO
coOpanua ee )kuTeNeil — HeCKOTBKO wesoBek 1 T. 1. Ommako Korga
peds Haer o MpeAMeTax, MMEIINAX IOPALNIeCKOe 3HAYEHWEe, OHH HM30-
6paskatoTca Bce. JIAI, HCHOTHAOUINX HECKOIBKO IpaB M 06A3aHHOCTEI
R OJIHOM IIPAaBOOTHOLIEHHUH IUIA YYACTBYIOIMHUX B psjge B3aEMOCBA3AH-
HBIX NPABOOTHOIIEHHIl, XYAOKIAK HAHENAET TpPeMs, YETHIPHMA W
nATHI0 pyKaMu, IByMsa augama a T. 1. B pucyake 3II 111 52 § 2 kusass
¥ rpad), copepruaponine Mo ABa HeHCTBAA KaKABIA (IONyYeHHE ¥ Ipe-
JAOoCcTaBlIeHNe JIeHa), MMEIOT IO JUIy U mape PYyK, O0pameHHBIX K CHo-
3epeHy, U IO JHIY I mape PYK, o0pallleHHBIX K BaccaIy.

Wnntocrpanum serpyneo noHaTs. Ipegnucarme 3I1 1T 28 § 3 uso-
OpaKeHO [BYMs PECYHKaMH: Ha MePBOM BeJyT Bopa C IeTieil Ha miee,
a Ha 3eMJIe JeyKaT CBA3KH YKPAJeHHBIX MM JPOB M TPaBH; HA BTO-
pOM — TPUBA3aHHOIO K TO30PHOMY CcTOJ0y BOpa ObIOT po3raMm 1o
COVHe; OJHOBPEMEHHO €My OCTPHraloT BOJOCH. B mmmiocTpamum kK
3II 111 86 § 1 mogmeswanme ymiuate Tpm mmranara (36 ndernruros)
mpejcTaBieHsl Tak: 12 MOHET PacmoIOKeHbI IPAMOYTONLHAKOM (3X4)
Haj HUMH puMckas mngpa I11.

WN3panme pasnmaHbiXx KaK HIIOCTPHPOBAHHBIX, TAK HW HEWNIIO-
cTpuposaHHBIX pefakiuii «CakcoHcKoro sepiiana» cmocobcTByeT Bce
0ollee IIMPOKOMY, NOIHOMY MW TIyOOKOMY W3y4eHHWI0 COJepPKaHUsA
U Pa3BUTHA 3TOTO Ba)KHOTO MCTOPHIECKOr0 MAMATHUKA.

* % X%

B ob6wnpuoii cmennansHoil auteparype o «CakcoHCKOM 3apuadiey,
KOTOpas JHIIb OTYACTI HCIONb30BAHA B HACTOAIIEH KHMre, CYIe-
cTByeT 0OABLIOE Pa3HOOOpAa3ue OHMEHOK CONeD;KAaHHMA H 3HAWEHUA ITO-
T0 TAaMATHUKA.

Muorme mccneoBaTe M IOYEPKUBAIOT COOTBETCTBHE CONEPIKAHUA
«CakcoHCKOrO 3eplaja» TPOTHBOPEYWBEIM TPAJAIEAM H KYJIbType
amoXH, 0O0IbIIOe MCTOPMIECKOE 3HAUeHHWE BJTOTO TPyAa OIiike ¢ou
Penxosa ™, moxmyio opmraHadpHOCTh miaHa «CaKCOHCKOro 3epuaia,
a TaKKe (TEHMANBHYI0O TBOPYECKYI0 CHIy» OJiike >, «BeIHYIHE» ero
IPaBOBHIX Whell, BhpakeHHbX B «CaKCOHCKOM 3epualie» WM CoflepKa-
LIIX HEeCOMHEHHBIE (eCTeCTBeHHO-IPAaBOBHEe WHTOHAUmM» *°. VMean
I MMeT MeCTO TaKske TPAMEBIe NMONBITKA Hcmois3oBaHusa «CaxcoH-
CKOTO 3epHaia» B OTKPOBEHHO PEaKIMOHHBIX IIeNAX.

" Lieberwirth R. Eike von Repchow und der Sachsenspiegel, S. 5 u. a.

75 Eckhardt K. A. Einfithrung in das Glossar, S. 142.
76 Mitteis H. Deutsche Rechtsgeschichte, S. 164, 165.
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M1 jtasieku OT sKeJaHHA YIPOLIATH IPOOIeMY, OTIOCTOPORHe olle-
HuBasg cojgep:xanue n sHauenme «Cakrconckoro seprnama». Comerckas
MCTOPHYECKAsA W NPABOBas MayKa BHICOKO OICHWBAET OTPOMHEIN TBOp-
qeckmit Tpyx diike ¢gon PenxoBa u Goxblroe mo3HaBaTeidbHOe 3HaUe-
HHE 9TOT0 BHIJAIIIETOCA HMCTOPHYECKOTo MaMATHHKA. B Hem namiaa
OTpajKeHHe CI0KHAA KAPTHMHA SMOXM C MOCTHXKEHWAMH II HeyJauaMit
ee KYJIbTYPHI: C OJHOII CTOPOIIB, }KeCTOKOCTh, KyJadHOe NpaBo, Mpa-
KoOecwme, XAITHNIeCKasa JKCIVIyaTauusa, MPOU3BOJ U T. 1., ¢ APYroi —
MIOTHE TYMAHHCTHYCCKUE II TPOTPecCHBHBIC BO33PEHUA II TOHUEHINHU:
A7leN 0 TpaBe Bcex Jio;leil OBITH CBOOOTHBIMH, CTPEMIEHIle K ClpaBel-
JMBOCTH, TIPABOIOPAMKY, BceoOuleMy Omary, panMoOHAJbHOII OpTaHH-
3amUy TPOU3BOJCTBA M K MHUPY, IPEACTABIEHHE O TOM, 9T0 HeoOXo-
IAMBIM YCJIOBHEM OCYIIEeCTBIECHHA 3THX WJeH M CTpeMIeHUIl ABAAETCA
akTHBHasA 0oprba MPOTHB OOIIECTBEHHOTO 371a H COBEPHIEHCTBOBAHUE
¢opM 00IIeCTBeHHON >RM3HM, YOeKIeHHe B TOM, YTO HEOOXONHMBIM
CPefICTBOM Bceii 3TOil eATENbHOCTH ABIAETCA «CIPaBeJINBOE MPaBO».

Taxmm o6pasom, B «CakcOHCKOM 3epIaje» 3amedarieH ONWH M3
BaJKHBIX DTANOB TONH MCTOPHYECKO GOPHOBI MEIKIY MOOpPOM M 3JI0M,
KOTOpasg OKOHYATENHHO Pa3peliaeTcs B IEPHOJ Iepexoja deloBedecT-
Ba OT KamUTAIM3Ma K COUAIN3MY M BeJeT K IOJHON mobGefe couu-
albloil CIpaBeIMBOCTH HAaj yrHeTeHWEM H JKCILIyaTaiieil, cBoGomsl
HaJ| mopabolleHneM, MHUpa HAJ BOHHOH, MpaBa Hax OecIpaBUeM.

I'. A. Akcenernor, B. A. Kukors
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