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Ko Bonpocy o6b 3KOHOMM4ECKHXD NpHYMHAXDL na-
AeHia kpbnocrHoro npasa Bb Poccin.

CymecTByloTs HCTOpHYECKI® BONPOCH, A1d phmenia koropuxs
COBDOMGHHE® H3CIBIOBaTeNM pacmonaraloTs 3HAYATENLHEME MaTe-
pianoMB, OGHIPHHMA JAHHHMA HCTOYHHKOBB. HOHEYHO, ¥ BH STOME
caysad, mecMoTps Ha JoCcTaTOYHHi 3amack (aKTOB® H JaKe Ha
OAMHAKOBO® 3HAKOMCTBO Ch HEMA Da3HHXD H3cIBioBaTexedl, Memay
STAMA UOCIBIRAME BO3MOXHH GOJBIIA pa3HOIIAcis, HO pasHoOriacig
oTH 6yZyTh 3aBHCBTH He OTH KOJMYECTBA H KauecTBa Marepiaia, a
OTH TaJaHTa OTABIBHHXD JAIb, OTH CTEHEHH HX> LPOHHIATENH-
HOCTH, OTh WX'h> KPHTHYECKAr0 4yThd, OTh IIAPOTH MXB B033pBHig,
oTh ray6men 3Hami#t. Ecim mpm asToMp B 6yleTd OTKDHTH Kakoi-
Au6ysp HOBHY, RemsBBCTHME npemze HCTOUHHKDL, TO camoe GOib-
mee, 9T0 OHBb JaCTh, OyleTh 3akmodaTecd BH HBEOTOpOH Goabe
nin MenBe oxmjaemoit HoanepEKB ogHoro m3® Gopromuxca Bo33phHil
Bb ymep6h APYIHMDB; COBEDIIGHHO HOBAI0 H HEORHAAHHATO IPH
HAJAYHOCTH 3HAYATENBPHATO Y& H3YYeHHAro Marepiala oXOIaTh
TPYAHO, YTOOH He CKa3aTh HEBO3MOXKHO.

He 10 BP HayuHHXD> HCTODHYOCKHXD> BOIPOCAX'B, MaTepiars Aid
pBmeniax KOTOPHX® CKyJeH®. 3XBCh KaEAYI0 MHAYTy MOZEHO OXH-
XaThb HAXOIKH, KOTOpas BB COCTOAHIM OpPOCHTH COBEDHIEHRO HOBHIf
ceBTe Ha abio, mozapETH Hach CIOPIPH3OMB, IPOM3BECTH WHIHi
mepeBopoTs Bb GorbBe mim membe ycramoBmBmEXcA B033pBHiZXT.
K5 unmcny Taguxb CKyZIHO 0OCTaBJIGHHHXD MATepialoMb B HOTOMY
HarGorbe CHODHHXE BONPOCOBD UPHHALIEHHTH ME&E]Y NPOIAME H
Bompoch 00b 9KOHOMAYECKAXs NIPHIAHAXD DaieHia kpBmocrroro
mpaBa BB Poccim.

Bw moarorexB Bcakoii pedopmm crbiyers, mecoMmBHHO, pazim-
uath BB cropomu,~—pearsHylo ¥ maeifHylo. Ilpesae wbmb mpea
uw3pBcraaro mpeoGpas3oBanis mpaMers onpexybienHNd cTpo#RNA ouep-
TaHig, mpe®Ae ubwe oHa cuomHTCA Kakb HBuTO 3aKoHYenHO® H—
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IIaBHO8—IIPAKTHYECKH-OCYMECTBAMOS, XONEHA NPOH30HUTH rryGoRas
® HCOTBpaTAMafd HmepewBHa BB DEANbHHXD EHTOHCKHXD YCIOBiAXD,
nepemBHa, KOTOpad HOJYEPKHYIA OH HEBO3MORHOCTb COXpaHeWid
CTADAHH H YKa3ara OH HOYyTH CBb CO3JAHI0 HOBHXD IOPAXKOBB.
Takoit pearsHoll mepemBri, mogroroBmBIIel KPECTHAHCKYIO pedopMy
19-ro despars 1861 roga, macrbioBaTesd HIYTH IO NPEHMYIIECTBY
Bb XO03AHCTBEHHHXD YCI0BiAxXH' mepBo# moisoBmHN XIX BBEKa, BB
TBXh HOBHXH DKOHOMHYOCKHX'H fABIEHIAX'h, KOTOPHA 0GHADYEMIACH
Bb pycckoit yBiicrBrTesHOCTA KB 40-MB B 50-MBb rojaMb HCTOEMIAro
croxbria. 'oBopa Bo06me, MOEHO pa3IAIATH XBA OCHOBHHXH BO3-
3pBHiA Ha Bompocs 00> 9KOHOMHYECKHXD NPHYAHAXD HajeHida Kph-
moctHoro upaBa BB Poccim. TanmueckEMT IpeICTaABHTONEME OXHOIO
H3b HEXD aBagerca 3abaonkid-JecaroBckiff, BHpasHTenreMb apyroro
Hago mpmsuats II. B. Crpyse.

leppuit m3s wHasBamauxb H3cibioBarere#t Hamewaranrs BB IV
TomB cBoero coummenis <I'pa¢s II. I, Kucenrers m ero Bpemsa» co-
CTABIGHHYIO HMB ©I® BB CaMOMB Hadarb COPOKOBHXB rojoBs <3a-
- mAcKy o KpbmocrHoM® cocrosHim BB Poccim> m apko mpoBerbs BB
Heit MECIB, 9T0 KpBmocTHO® IpaBO YEEe BB COPOEOBHXH TOAXb
XIX pBka 6RO HEBHIOZHO JLIA PYCCKATO 3eMACONBABNECKAL0 X03AKCTBA,
9T0 pycckoe 3emnexbiie y&e Toria HYEJAIOCH Bb BOJbHOHAGMHOMB
TpyAB, Gorbe mpomsBoaATENHHOMB, M HOTOMY, HECMOTpA Ha Goxb-
myio joporosm3my, Goxke Bmrogsoms, wbMb moxHeBoabHWH, Kph-
OOCTHOH. OJTO IONOEEHI® aBTOPH JOKA3HBAGTH CCHIKAMM HA PAXAD
ga6a01enilt cBOEX'h HAXh AOXOAHOCTHIO 3eMIerbiIbuecKaxs X034i#CTBS,
OCHOBaHHHX> HA BOJGHOHAGMHOMB TPYAB, ® nudpoBHME BHKIAIL-
EaMH, OOHapy:HBaomuMH Goxbe crafyio 10X0ZHOCTh HpexampiaTiit,
OpraEHM30BaHHHXDS Ha 0cHOBB kpBmocrHofi Gapmunm '). HaGmogenia
Halb OmOnabKoiMu HA BHOODD B3ATEHIMHA XO034HCTBAME —BOTH OCHOB-
HOHt Marepiarh, Ha KOTODOMH CTDOHTH ABTOPD CBOH 3aKII0YEHIA.
Roneuno, 3ToTes Marepiass wMBers cBol LBHHOCTH, HO JHm BB
TOMB CIy9aB, KOTJa OB JQCTATOYHO OOMIeHB, a DTOr0 KaKb Pa3h
u Hemp3d 3iBcnr ckasaT. Hy®Ho &iaTs ero momondemix W BchMm
33BHCAMEMA OTH HACh CPEACTBAME COABicTBOBaTh €ro momoIHEHI,
HO Temeps CTPOHTh HA TAKOMD MaTepiard BCIO Teopilo MORHO JHIIb
THIOOTETHYECKH. '

Ecrs, oxaaxo, -gpyroit Marepiars,—cBEIBTeasCTBa 0 CTOmeHH pPas-
BT 3emaerbiasgeckofi GapmuAN HakaHYHB 0CBOGOEAEHiA CpaBHH-
TeABHO Cb TBMB BpeMeHeMb, Eorja KphmocTdoe mpaBo AOCTHTIO
cBoero moxHaro pasparid,—cb XVIII »Brows. Ecim 6yzers xoka-

1y 3abaoyuwiti- Jecamoscxiti, ,Tpads II. J. KucexeBs M ero speMa“, TOMB
IV. Cn6. 1882 r., crp. 281—284, .
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3aH0, uT0 kb moxoBERl XIX croxbria xommuecrBo kpBmocrEExB,
0043aHHENXs GapmEHO#, CORDATHIOCH, H YTO BTO COKpamedie GHIO
BH3BAHO HO IOCTOPOHHEMW BIifHISAMMW, a YCIOBIAMH HMOHHO 3JeMae-
Omavuecxaro Xxosaitcra, TO, O0YEBHAHO, BB 3emiexbiim cabayers
HCEATh OCHOBHOH NpPHYMHN majeHis kpBmocrHOro mpaBa, T.-e. 3a6-
xongili-JecaroBckit mpars. Yme Bp 1881 r. r. CemeBckiit BuTE-
CARI> UPONEHTH GapmMUHANXD (A3ABILAHXD) KpecThiRb BB 13-TH
ry6epaiaxs Bb XVIII B. m b noxosaas XIX, mpu gems oxasamocs,
4T0 H3h BOCHMH HEYODHO3GMHHXD TIy6epHi#li TOIBEO BH ABYXB—
Teepceoit m HoBropogckoit — mponesTs GapIEHHNXD EpPeCTHIHD
yBeanumica: Bb mepsoit ¢ 54-x» BB XVIIL B. 20 60-TH BB HO-
aosred XIX 1Y), Bo BrOpoOit ¢ 51°, xR0 54,5%, *); BB OCTAILHHXE
ImecTd ryGepHiaxh HeuepHO3eMHOE IOJOCH NPONeHATh GapmMUuHAHXD
KpecThiHD ‘yMeBbmAaca: Bb Boaoroxckod ¢p 17-ta (XVIII B.) xo
16-te (moxos. XIX B.), s Hocrpomcroit ¢» 15 x0 12,5, B Spo-
cnaBckot ¢b 22 g0 12,5°%), Bb IlckoBcko#t ¢» 79 xo 71%), BO
Braxammpcroit ¢» 50 zo 30 m Bb MockoBcko#t ry6epmin ¢k 54-xB
%/, 10 32-x3b °). Bb mocrbgEee BpeMS Kb 5TOMy UpHGaBICHH em[e
nEGpH mo ZBYMH HeuYepHO3eMHHMD TryGepHiamb, Onomenmko#, rxb
b XVIII B. Ouao 34%, w3gBABHNXD EpecThiRb, H Bb HOAOBEHB
XIX 28°,, # Cuonenceo#t, rxb %/, GapMEHANXH KPECTAHD IOBH-
cBaca ¢b 70 g0 73-xb %). Oro goGamaemie, ogHako, Maxo MBHAETH
ob6mee BmeuarrBrie, Takp YTO MOXHO B0OOme CKasaTh, 410 Gap-
MEAA Bb> HEYEPHO3eMANXH TrylepHiaxs miua Bp XIX BBkl Ha
yonus. Ho r. CrpyBe, 3amofospEBad A0cTOBBpHOCTS HpHBeAOHHHX'H
r. CemeBckuMs nEdps sra XVIII B., moxaraers, uTo GapmuHa IMo-
cremesHo paspEBaiack Bb XIX B.7). IlparoMs He He Hazo 3a0H-
BaTH, UT0, KaKb 3T0 y&e B oribBueHo BB amreparypd, cokpampenie
6apmuEHN H POCTH O6pOYHOR CHCTeMH B HEYeDPHO3EMHHXDH rylep-
HigXb o0bacHIeTcA He ycuoBiamm semnexbms, a passuriems sxBcs
o6pabaTHBatomei I()adpmoﬁ IPOMHILIeHHOCTH, XBraBmaM®s BH-

1) I'-xa MIEATOBAYD HCUPABAZETD nocrlﬁumn oudpy ma 59, H. Hinamo-

.6uwy, ,llowbmuupn Epecroane HakaHyEB ocBoGomaenia“,—,Pyc. BorarcrBo“
sa 1900 r., = 9, crp. 47.

2) V r-&r Hraarorus 54,4%, (Taws =ze).

3) ¥ r-zr Hrearosuss 12,6, (Tans =e).

4) Ilo Buvmcxemio r-xn HrmatoBuss, 77%, (raMm aze).

5) B. Cemescxiti. ,Rpectbame BT napcrsopanie mumepaTpEus Egatepunas IT%,
«Cn6., 1881, ctp. 48. .

%) H. Hwmamosuws, ,lowbmass KpecTnaAne maranynk ocsoGomaenia®, ,Pyec.
Borarcrso“ 3a 1900 r., & 9, crp. 47. ]

") II. Cmpyse. ,OcmoBENe MOMERTH BB pa3pATiH EplmoctHOro xosaftcrsa
»5 Poccin B XIX B.“. ,Mips Bozit* sa 1899 r., & 12, crp. 272—274.
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roxHo# g moMBmMEROBD 00pOYHYIO CHCTEMY: MOEHO OLUIO HOBHCHTH-
3HAYHTEIBHO 00POKB, OTIYCKad KpBmocTHOro XpecThanEHa PaboTaTh Ha
¢abpury. Taxoe o0pacHeHie Kamercd Thwb GorBe mpaBMIBHEMD, UTO-
Bb YePHO3eMBHXD, YHCTO 3eMIelBIbYecKHX® TIyGepHIAXD BB 60Ib-
mmeCTBE cayuaesd 3ambrens pocrs GapmEHHAro Tpyia E BooGImie
ero meEpoxoe npaMBuenie. Y&e r. CeMeBckifi KOHCTaTHPOBATH, 9TO
Bb Tyascko#t ry6epuim »» XVIII B. 6uno 92°/, GapmEAHHXT Kpe-
¢1panb, a Bp moxosmabs XIX B. 75%,, mia Kypcko#t rr6epmim co-
orpbrereylomia mEdgpm 92 m 74 1), ana Bopomemckolrt 53°) m
55,5%), Opaoscko#t 66 m 72 n Ilemsenckolt 48 m 75%, 4). Ecan
kb 9ToMy mnpmbaBath eme ryGepmim TamGosckyio, PasaHckyio m
TaKifi MOJYYepPHO3eMHHA rylepHid, kaxs Humeropoackas m Karyz-
ckag, To Bmevarabmie .EBKoTOparo pocra m3xBuia ®, Bo BeAKOMD-
cayyal, 3HagATeNsHO#l €ro pacIHpOCTPaHeHHOCTH BB UEPHO36MHOMN
moxoch eme ycmimrcd: npaBia, Bb Pasancko#t ryGepmim °/, mapBan-
Buxb ¢b 81-ro (Bp XVIII B.) mommsmiaca o 62-xb» (Bp moxoBEHS.
XIX cr.), HO BB JPYTEXh OHB HJH HOBHCHICH, Kakb Bb Humero-
poxckoti ¢» 18 x0 32, b Kamy®ckolt cb 42 20 45, mwin He mamb-
HEICH, Kakh Bb TamGoBcko#t ry6epmim, rgB m »p XVII B. m BB
nmoxoprrd XIX cmybao ra Oapmumb 78%, kpbmocTEmx® Epe-
CTBEHD °). OTO YyBeIHYeHie GapIUWHHATO TPYAA BB YHCTO 3eMie-
abasueckrxs ry6epHisxs H JaeTs mnpaBo r-Hy CrtpyBe oTpHNATSH-
Biigaie 3emiexbipueckaro xosaifcrBa Ha HajeHie KPBHOCTHHX'B OTHO-
menili: mo ero MAbHiw, zemiexbrie m Bb moxosEnt XIX B., Bo-
npeka 3alrongoMy-JecAToBCKOMY, coOTBBTCTBOBAIO yCIOBisMB Kph-
floctHoro mpaBa, GHI0 Kb HEMB BHOJHB mpHCmOCO6IOHO, TAKH UTO
pefopya 19-ro ¢eBpara Onia BH3BaHA HEOGXOIAMOCTHIO CO3JATH-
BONBHOHAGMHNXD DPaGoudxb A1d o6pabarnBaiomeif ¢abprunodt mpo-
MHINIEHHOCTH, Bh KOTOPOM—H TOABK0 BB Helt ogmod—um cabayers-
ACE4Th DYKOHOMHYOCKHXh IPRUMHD NafeHid KpbmocTHoro mpasa BB
Poccim.

Hexs3a ckasath, YToOOW H MaTepialrs, Kacalomjiiici pacmpocrpa-
HeRig GapmEEH, OHIB OGE3YKODH3HEHB, eCIH ero pa3CMaTpPHBATh
KpATHYeCKH: ocraBidd BL cTopoR commbmia r-sa Crpyse ormoCH-
reasHo nuPpe XVIII Bbka, moxHO orMBrEHTH, 9TO BCH HmpHBejeH-
AHA ONQPH O0XBATHBAIOTHL Bcero 19 ryGepHidf, yTo He 0YeHHr MHOTO.

1) ¥ r-&u Urmarosuys 75,59, (,Pyc. Borarcrso“ 3a 1900 r., & 9, ctp. 47).

2) V r-xn HreatoBuys 36 (Tamn xe).

8) V r-zn HreatoBrys 53 (Tams &e).

4) Cenmescxiti. ,Kpectbame BB napers. mumep. Erarepusnl II¢, cp. 48.

%) Hwamosuws. ,lowbmmnane Epecrpame BakamyEb ocsoGozienin“—,Pye.-
‘Borarcrso® 3a 1900 r., N 9, crp. 47.

.
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Kb ToMy ®e ryfepHis — cIEmMEOMs OOCMHDHAA TepPHTOpiaJpHAH
©IHHANA, BRIOYamasd Bb ce6b palionn mepbako ovyeHs pasiMYHEG
BB JKOHOMAYECEOME OTHONIGHIH, TaKbh YTO AId TOr0, YTOGH YACHHTH
BTARIE HMGHHO SEMACOMANECKAI0 TpOH3BOACTBA Ha (ODMH TpYAa,
Heo6x0jaM0 BHABAATE H3H TeppHTOpiH OTABABENXE Iy6epHilf wHCTO
semaerbirueckie paffoEH W H3YUHTH BXDH Cb JaHHOH ToukH 3pBHid,
gro coBepmenHo He ciBiano. Takume o6pasoms, m ymorpeGrgBmilica
A0 CHXB IOPB METOEh H3yUeHis PacIpoCTPaHeHHOCTH GapmEHH He-
Ge3ynpedeHs.

OueBHAHO, 9T0 UPH TAEOMB COCTOAHIH HCTOYHHKOBD BCAKOE HO-
Boe CBEABTeNbCTBO, Morymee OpOCHTH.HeoRHEAHHEH cBBTE Ha BO-
mpoch, mpio6pBraers oco6enHyl0 mBHHOCTS.

Ilnmymeny 8TA CTPOKH cIyuafiHO yIaIOCh HATEHYThCA Ha TOZ0G-
noe ceuybrenscrBo. Bwn 1873 roxy mockoBerili ry6epHckift mpex-
BOAMTENb IBODPANCTBA, KHA3H Axekcanipb BacmiseBmus Memepckiit,
praybemiit mmBriAME B pasHHXD morocaxbh Poccinm, Memzy mpo-
unMs Bb HeuepHoseMHOH MockoBcko#t m gepHO3emHOE BopoHe®ckoi
Iv6epHiAXDh, H OHBIMIi XOPOIAME XO3AHHOMB-IPAKTHKOMB H IIpex-
.cbiarerems TOILKO 9TO ocHOBamHAro Torxa MocroBckaro Q6mecTBa
VIyumenif CKOTOBoAcTBa Bb Pocci, Hammcarh NHCEMO TOTIamHEMY
MHEHCTPY TOCYJaPCTBEHHHXDL HMYMECTBb, OPOCT Y Hero emerof-
1aro KaseHHaro moco6is O6mectBy yayumenis ckotoBoicrBa. IlimcoMo
9TO 3aKMI0Y2eTHh BB ce6h He Mano BooOme HWHTEpPeCHHED 3ambuanmiit,
HO 1§ HaCh Bb HAcTofdllee BpeMA BakHA Bb HeMb OJHA nomo6-
HOCTb, OTHOCANAACA Kakb pa3p Kb 3emierbibueckomy xosaiicrBy
CTEIHEX'b, YePHO3eMHNX's I'yOepriit HakanyHB ocBoGomjenis KpecTs-
A, OPH 9eMb MH He JOIHKHH 3a6KBATh, YTO CTENHEIMH IeDPHO3EM-
ANVH Iy0GepHiAMHE TYTh Ha3HBaloTci TE, KOTODHA Je&aTh BB Tpe-

" yroasnnkB, o6pasyemomt Oxo#f, Boaro# m [Jomoms: aTo—ry6epHin

Kb W01y orb Okm, kb BOCTOKY OTH [JoFa B Kb 3amary oTs Boarm.
Borp urto mmcans o6p sTo¥ o6nactm EKHa3s Memepckifi: «Xoaaii-
CTBeHHHH# IepeBOPOTH, MPOU3BeIeHHHH 0CBOGOXEIEHIeMD KDeCcThAHD,
ORLTD HeCPaBHOHHO MeHBe 9yBCTBHTeNeHDh BH CTENHHXD, YePHO3EM-
HuXb noMbeTeaxs, 1AB ® npu xpmnocmuoms mpasr mpebosarca mo-
CMOANKO 048  CBOCGPEMENNOU Bbicmpott ybopxu xanmboss n mpass,
0ONOANUMEADHOIL  B0IOHONACHHYIG MPYOs  BbCOOUSUUTS MYOR edce-
100HO HA ATHMHIA NOACGUA PabOMbL KPECMOANG USH 1YCMONACEAEHHHITS
YKPAUKKLITS wyleputit> 1).

Cp pepBaro e B3radga ACHO, KaKoe cephe3Hoe 3HaveHie mywhers
OpHuBeieHHoe CBHABTENBCTBO, 0COGEHHO IOAYGPKHYTH HAMH CIOBA,

1y Apxuss Mocgosekaro Ipopanersa, ibzo N 16, sa 1873 rois, ,Yacr-
BaA nepeuucka®, 1. 31 oO.
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Ald HM3yUeHid BKOHOMHYOCKHX'H IPHIHHDL HajeHis KpbmocrHoro mpasa
Bb Poccin. Ilepeas HaMA OTKPHBAIOTCA CPasy COBODPIIEHHO HEOEH-
JAHHHS IEPCHEKTHBH: TaKb, 10 CHXH IIOPH XyMaad, 9TO KpecThdH-
cgag pedopua cmisEBe m Bpegrbe oTpasmiace Ba mombmpmyneMn
xosalictss uepHosemmo#t moxocw, ybwMb Hewepmosemmolf; kHaASE Me-
mEpCKilt KOHCTATHDYeTH IpPOTHBHOe; Jarbe: CHIFHYIO pacmpoCTpa-
HOHHOCTh GapmMUHH Ha YepHo3eMB IPHBHEKIM NPH3HABATH CHIbHDBH-
IEMD JOEa3aTeIsCTBOMD TOr0, YT0 BH 9Toff moxoch semrexbmie mo-
gomnocs Beembiao Ha kpBmocTHOH ocHOBE; MeEXy TBMB OKasHBaeTcH,
ecir BBpuTs xaasioc MemepckoMy, UTO BOJhHOH2eMEHE 3emurexbis-
gecKif TPyAB HIpalb B CTENHKXD YePHO3eMHHX'BH I'yOepHIAXD efBa-
I He GOIBIIYI0 M BO BCAKOMD CIy9al He MeRBIYI0 pOXb, HemeIn
GapIEHHNI NOXHEBOJLHKI; HakOHEI'b, Bb IPABEIeHHOMD CBHABTENL-
crBb pBsro moxuepkEBaeTCA HEOGXOAHMOCTH OCBOGOZEAEHIA KPECTh-
aip Bb Maxopoccin, Bugbigasme#t BbL 0TX0Ab 3HAYATENBHHH KOR-
THHTEHTh H3B COCTaBa KpecThIHCKaro Hacelemis. Bce aTo ouenw
XapaKTepHO, OPATHHAJBHO M HEOEHMEAHHO, ZOCTATOYHO HEORHAAHHO,
9TOGH HANPABATh MECIb H3cIEOBaTeNs HA HOBHO IYTH, IIOCTABATH
nepexb HAMD HOBHA 3ajavH. ‘

I9TH 3ajaum 3aK;movaloTcd Bh HOBBpKE opHrHHAILHRXD 3aKIIO-
vemHi#f, Heo6x0uM0 cIBAyOMEXT M3H NPHBEASHRAro CBAXBTENRCTBA.
Hackoasko mocrpagano mnombBmugne x038HCTBO YODPHO3EMHHXH Ty~
Gepni#t ors orwbam kpBmocrHOoro mpaBa? Kakb Benmkb GEUIL KOH-
THEHI@HTH OPANUINXD BOJABPHOHAEMHHXD paG0oudXDh CPABHATENBHO Chr
GapmuBHEMA KpBOOCTHHME BB Kam®Iol H3b THXH rylepHii? OTryza
NPHXOJHIA 9TH BOIGHOHAaeMHH® paGouie? BoTh TpH OCHOBHHXD BO-
opoca, KOTOpDHe HEOOXOFMMO BHJBHHYTh HA IepBHH IIad® IPE
m3ydenin semrepbibueckaro noMBmmusAro xosgifcrea BB YepHO3EM-
Ho#t moxock Poccim mepexn pedopmoit 19 ¢espars 1861 roaa.
Ilepers BaEHOCTHIO 9THX'B BOmpocoBb O6abanbiors mudpm, ykasu-
Baomid Aa mpuMbHenie 6apmMWHH H WOXYYAION|id COBEPIEHHO HHOK
CMHCI'B, €CIH IOATBODAATCH (PaKTh CAIBHAIO IPHJIABA BOJLHOHAEM-
HHXD DaGouHX’h CO CTODOHHI.

CeupbrenscrBo KHa3s Memepckaro ects, kxoHeyHo, He Goxbe,
KAKD TOJGKO ©JMHHYHO® YKasaHie Bb onpexBleRHOMP HampaBleHiR
H, KAEKD TAKOBOe, HeCOMABHHO mopne&nTh KPETHKD B moBEpKb HHEMA
marepiaramn. He Hago oxHako 3a6HBATH, YTO 5TO TOBOPHTH XO3AHHB-
NPAKTAES, XOPOII0 SHAKOMHI Cb ycaoBidMm M ¢opMamu semrexbis-
9eCKAr0 NpOH3BOACTBa BE 00BHX'® mozocaxm, YepHo3eMHOR B He-
UepHO36MHOI, B YTO HTOMY X03HHHY-IPAKTHKY COBEPIIEHHO HEBaUBME
6HIO0 B3BOAHTh HAIPACIHHY Ha noMBmmuse X03A#CTBO YOPHO3EMAHXH
ryGepHill Bp mocrbiEee Bpems CymecTBOBaHIA KPBIOCTHRXD OTHO-
meni#i. Bors moveMy a priori MO&HO NpPHSHATH 33 HOPHBEAGHHEMD
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cBUXBTEIBCTBOND 3HAYATENSHYI0 CTEIeHs JoCTOBBpHOCTH, a ecam
TaKb, TO B3rAAxh 3abromearo-JecaToBCKaro mOIy4aeTh HEOEHAAH-
HOe H JAOBOIbHO HaJ@EHO06 MOAXPBIIeHie: 04eBHAHO 9KOHOMAYECKHX'D
OpUIEHED OapeHis KpbmocTHoro mpaBa BB Poccim Haf0 HCEaTh HE
TOIbEO BB cepB 06padaTrBalomeli MpOMHILIEHHOCTH, HTHOPAPOBATH
BIifBi® K0TOpoi BIOpOYeMD HeIb3d, HO M Bb 0o0JacTH 3emiexBirye-
ckaro npomsBoicTBa. Ja m BB camoms xBaB: Omuo 6N ¢TpamHO,
ecir OH Takad BeJIMKAH, MOZEHO CKasaTh BceoOpeMmomas mepembma,
EAaK0I0 ABIfETCA YHHYTOEeHie KpbmocTHOTO COCTOAHiA, 06a3aHa GRIA
CBOHMD INIPOMCXOXJAEHieMb BIifAAiI0 HCKINYATENRHO OAHOH JmWmb
CPABHETOIbHO BTOPOCTEIIERHOH OTPACIH IPOMSBOACTBA— 06paGaTHBa-
jome#f NpOMHILIEHHOCTH, TOTA3a KAaKbh TIAaBHHH HEpPBH HAPOAHATO
xosgifctBa Pocciu Toro BpéMeEH—3eMiexBrie—He TOXEKO He IOX-
TOoTOBIAND 9TO# mepeMBHH, HO game 6yATO GH CTOLND BB IPOTHBO-
phuir cb meil.

Hago zymaTs, 9TO UHTATE b COTJIACHTCA Ch HAMH, ©CIH MH IIpH-
3H36MT BHOBb HalljeHHO® CBHABTEIHCTBO UPE3BHYAHHO BAEHHMD H
BO BCHKOMH ciyuaB CHIBHO 060CTPAOIIAML HHETEPECh Kb BOIPOCY
00> DRKOHOMHYECKHXD> NpPHYAHAX'D HajeHix xpBmocTHOro mpaBa Bb
Poccin. IIpaBmasHoe paspbmenie sToro BOIpOCa 3aBHCHTH OTH CHa-
ceHid, 06HapoAOBaHiA m 06paGOTKH MaTepiala CTapHXB CYETOBD,
IPHEX00-PACXOXHEHXD KHATb M Xo3alicTBeRmo#f mepemmckm kphmocr-
HoOll BmoXH, MaTepiaia, eme COXPAHMIOMATOCH BO MHOTHXD HMBHiAX®,
HO JerK0 Morymaro ckopo morsGEyTs. Ero cmaceHiems Kampmit
MOROTH 0KasaTh HEOWBHEMYIO YCAYIy pycckoff mcropHueckold Haykb.



0 BoAbHOHAEGMHOMb 3eMAGABAbYECKOMb Tpyab npu
KpbnoctHomb npasb.

(Otpbrn 1. CeMescrovy).

‘

 Bn aupbasckoit kammkb «Pycckoit Mucam> 3a Texymii 1902 r.
B. . CeueBckilf HamewaTarp JXOBOIBHO OGIIHPHYIO CTAaThio, IIOXB
saruasiexs <Ilo moBogy crared r. Po&koBa kb Bompocy 06b 9KO-
HOMHYECKHX's> IPHYMHAXD Hajenis kpBmocraoro mpasa BB Poccim>.
Taks kKaKb MOS CTaThd, BH3Bapmad 3ambuaHis u Bospaxenia r. Ce-
MEBCKaro, IOABHIACH Ha crparAnax®h <«Murpa DbBomparo» (cu. Ne 2
33 1902 r.), 10 & u nos3soasio ce6b orsbraTe Ha 5TH 3amBuania
Bb oToMB ®e ®ypHarb. hn comarbmilo, mo oGcrosTexscTBaMb CO-
BEDPIIEHHO cIyYafiHaro Xapakrepa, f JOJr0 HEe MOTb O3HAKOMHTHCH

co crarseit r. CemeBckaro, mouemy u orBbTe Moii ABmsterca BEB-

CKOIBEN 3amo3fainyMb. Ho mHTepect HOXHATAr0 BOLPOCA M HAJIMY-
HOCTh HBKOTODHXD HOBHXH ()aKTOBD, HAXOZAN[AXCA BH MOEMH pac-
popsixenid, IaeTh, KaKb KameTcd, IPAaBO BOCIOJIb30BATHCA Bb JaH-
HoMB caydal mocuoBmmeff <iayume 103XHO, YBMT HHEKOTJa>.
Ipemse abvs mepeiitn kb cymecrBy jpbra, mub. xorBiocs 6m
YCTpamHHTh OZHO JOCaiHOoe HegxopasymbHie, KOTOpOMy JalH IOBOXB
orabasHud MBcra Moeit cratsu. I'. CemeBckift yuperaerr MeHf Bb
TOMB, UTO S HOe LOACHUIDB, TOYHO, Bb KAKOMB CMHCIB HyRHO IIO-
HAMATh MO® BHpameHie, 910 «r. CTpyBe 3amoz03puab XocTOBBpPHOCTH
opuBegeHHnxD . CemeBckmmb 1nudps g XVIII pbras; mosromy,
<UATaTeNs MOKOTH MOIYMAaTh, YTO €CTh KAKiA-TO Jpyrid, Jyymig
nEpH>, TOTAd KaKb TaKOBHXH HBTH, H HETOYHOCTD IONYIHIACH <IIO
OpEIMHAMb, OTH M3crbjoBaTels COBEPIEHHO HE3aBHCANIAMD, T.-€.
m0 CBOYCTBY CaMHXb HCTOUHHKOBBL> ').. Bropolt ympers, koTophii

1y ,Pycckas Mucas“, auphrs 1902, f., crp. 122 u 123.
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rbraers mmb r. CemeBckill, 3aKmovaeTca BB TOMB, YTO A He 3amb-
TEID BKpaBmeiicA BH 6ro KHHI'Y OHNHCKH OTHOCHTEIFHO HPOIEHTA
GapIMMHHHXD KpecThiAb Bb Bopomemckoit ry6epuim XVIII pbra:
BMBero 36%/, ommGouwo mammcanmo G6mino 53%, '), uro m GHio 3a-
mBueno m mcupasreno r. CrpyBe nm r-meif Hrnarosmys. BuxoguTs
TAKUME 00pa3oMb, YTO MO CTaThd Kakb OyATo HalpacuBaerb Hb-
KOTOpPYI0 TBHb Ha TOYHOCTH IpieMOBh H NPABHIGHOCT pe3Y.IbTa-
ToBb paborn r. CemeBckaro. Borb 510 Hegopasymbuie s M Xxouy
VCTPaBHHTh: OXOTHO OPH3HAI0 HETOYHOCTH CBOEr0 BHpAaEeHiA H IpoO-
cMoTps MAOI onHckd r. CemeBckaro m cnbmy upm6aBHTs KB 9TOMY,
yTO f H BB MHCIAXb He HMBrb HalpacmBaTh x0T 6N MaxBifmryio
ThbHP Ha YYeHyI0 pemyTamilo 3Toro TpyAoito6mBaro macabaoBarens
HCTOPiH PYCCKaro KPecTsAHCTBA.

OGpamascs Kb CYWECTBY HAIIErO CIOPA, HAXO 3aMBTHTH, 9TO OHDB
Kacaercd JBYXDH OCHOBHEIXH NYHKTOBB, OZHOT0 06mAro H ApYyroro
YaCTHATO: HEPBHH—5TO BOUPOCH O TOMB, ORI JH PAacHpPOCTPAHEHD
BOJbHOHAGMAHI TPYAB BB uepHo3exAolt monoch Poccim mepeas ma-
Jeniems pbmocTHOro mpaBa; BTOPON KAacaeTCA CMHCI2 H 3HAYeHId
npnBeneHHaro mHOI0O cBHgbTeasctBa kHA3a A. B. Memepckraro.
OcranoBmMCsH CHa9a1a Ha 9TOMB BTOPOMD Bompoch, uToGH HepeliTH
sarbyrp kb mepBomy, Gonbe BamHOMY.

Cojzepmanie HamacaHHaro Bb 1873 rofy Kb TOrZamIneMy Mu-
HHCTPY TOCYAAPCTBeHHHXT mMymecrsb 1I. A. BaryeBy mumcema Mo-
CKOBCKAaro ryGepHCKaro npejBojATens ABopAHCTBa kHa3d A. B. Me-
mepckaro 3sakaiovaerca Bb crbayiomewms. Ilpe®ze Bcero aBTOpD
IHCHMA VEAa3HBaeTh Ha <HecoMABHHNII, He orTBepraeMuii Temepsr m
IPaBHETENBCTBOMD YUAJOKDL CeNbCKaro xo3aficrBa Bh HeYepHO3eMmol
noxoch, r1.-e. e Menbe, kake B TpHAnAaTH ry6epHiaxs>. pramHn
3TOro Kopenarcd, mo MHBHilo kHa3a Memepckaro, Bb 0c060-BHIOA-
HHXB YCIOBiAXB, BT KaKid Homalo pycckoe semiepbrie BB uepHoO-
3eMHHXD CTENHHXD Ty6epHifxb. ITH BHTOAHHSA YCJIOBiA CBOJHIHCSH,
BO-IEPBHXD, Kb OTCYTCTBi BeAKoii morpe6HOCTH Bh YyAOOpeHiH,
TaKb 9TO cHabHO paspuroe 31bck npw kpbmocrHoM® mpaBE ckoro-
BOACTBO -Hauano cyBHAThCA 3emiejiBrieMb, ® JaEe TOHKODYHHO®
OBIIEBOACTBO CTAJ0 IajaTh, YTO BH3BAJO 3a00TH 0 ero IMoAiepEKB
€O CTODOHH <yOpaBlIeHii HOBOPOCCifiCKaro rexepars ry6epHATOpa>,
BO-BTODHXB, «X03fiicTBeHANIl IepPeBOpPOTH, HPOM3BEAGHHHH 0CBO-
GomjeHieMs KpecTsiHDb, OHIH HecpaBHeHHO MeHEe 4YyBCTBHTENeHD
Bb CTEDHHXD, Y6PHO3eMHHXD moMBcTeaxs, A m mpm kpBHOCTHOMD
npab TpeGoBanca HmOCTOAHHO AT CBOEBpPeMeHHON OHCTpOH yGopKHE
x1560Bb M TpaBbh AOMOJHATENRHHHE BOJNbHOHAEMHHH TPYAD BHXOJHB-

1) Tawb s&e, crp. 123. .
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IEX'h TYA3 6WErofHO Ha IBTHIZ DoJeBHA paGOTH KPECTHAND HM3L
I'yCT0 HAaCeIeHHHX'h YKDaWHHHXH Ty0epHill>; BH TpeTeHXb, &erbs-
HHA AODOTH, TPOBEJGHHHA Bb TAy0h YePHO3eMHOH NOJOCH, yBeH-’
9EIH Bb 9Toff oGracTm BHrojHocTh SemuepBuia. Ilo sTMb mpHum-
Hamb kHA3p Memepckit cumraers HemsOBEHNME cokpamenie 3ama-
meKb Bb HeYEPHO3eMHHX'H y0epHIAXh> H HAXOAHTH HEOGXOZHMEMT
3xBep ycmiemie CKOTOBOACTBA H paclIApeHie JYyroBoff 3eMim Ha
cyers namenHo#f. Cb yBelrHueHieMB KOIMYIECTBA CKOTa OTEPHBAETCH
BO3SMOZHOCTh XOpPOmaro yxoOpeHis # BO3CTaHOBIEHIA IOJEBOr0 XO-
sadicrBa. I[Bap coxbiicrBoBaTH mpOrpeccy CkOTOBOACTBA BB Heuep-
HO3eMHHXH Iy0epHiAXD H mpecrbayerca MOCKOBCKHMD 0GmECTBOMD
yayumenia ckoToBoAcTBa BB Poccin. Takb xakb cb yewbxzamm sroro
o6mecTBa TBCHO CBA3AHH HHTEDECH ABODAHCKAT0 X034HCTBA Hegep-
HO3eMHOH MONOCH, a X03gilCTBeHHHH YIaf0KbL ABODAHCTBA MOZEETD
HOBECTH Kb IafeHil0 COCI0BHaro crpod Bb Poccid M kb rocmoacrsy
JeMOKpaTHYeckaro xyxa, TO Heo0Xoaumo okasath coxbiicTeie o6me-
CTBY HOOMMpEeHis CKOTOBOJCTBA BH BHAB emerogHoll mpaBaTeNsCTBEH-
Holt cyGcupim, o HasHaueHim KoTopoil kHa3» Memepckifft m xoxaraii-
CTBYeT'h Iepexh MHHHCTPOMb. '
KoMMéHTHDYS 5TO NUHCHMO, d BHCEKa3arb MHBHie, YTO «CTONHHMH
YODHO3EMHKIMA T'yGEpHiAMH TYTh Ha3HWBaloTCA TB, KoTOpHA JeEaTh
BB TpeyroasHEEB, o6pasyeMons Oxo#t, Boaroit u Jonows; aro—ry-
6epHin xb 1ory orb OkH, Kb Bocroky orb JoHa m kb 3amany oTs
Boara> '). T. Cemesckilt nomaraers, 9ro g omm6es: CI0BA KHA3H
Memepckaro, 4To <yOpaBIeHie #080pocCiiicxkaio TreHeparb-ry6epHa-
TOpa> CTalo 3a6OTHTRCE O NOAAepEERB oBHEBOACTBA, CBEXBTENH-
CTBYIOTB, 10 MHEBHil0 moureAmaro u3crbBroBareas, uyro BH macEMB
pBus BAETH HCENIOYATENEHO O HOBOPOCCIACKMXD Iy6epHIAXH, KOTO-
pHa kHa3p Memepckif M Ha3HWBAeTh CTONHHMH-YEPHO3EMHEIMH °).
f zonmend cosHarThcd, 910, ABAcCTBATENHHO, HE 0GDATAIL HALICHKA-
maro BHAMAHIA Ha CIOBA, NOAYepPKHYTHA I. CeMeBCKHMT H HeCO-
MHBHEHO-0KasSHBalONid, YT0 Kb YACIY CTeNHHXH-Y6PHO3EMAHXD IYy-
Gepmiii aBTops mHceMa otHocHA® B HoBopoccin. Ho, Hecmorpsa Ha
9T0, 4 W Temeph He MOTy IPH3HATH CBOH KoMMeHTapi#t Bmoamd omm-
6ounuMB, & 00bAcHeHie r. CeMeBCRaro COBEPMEHHO NPABHILHEME.
A Gymarw, ¥mo cmennoimu veproseMubIMy 1ybepruianu xuasy Mewepcki
HAJVIBAAD HE MOABKO H0UCKHA—MHOBOPOCCIUCKIR, HO U 1010-60CMONKHIA,
1.-6., 00 KpaitHelt mBpB, 6omsmyio gacTs Toro pationa (Mempy Oxoit,
Jomows u Boaro#t), na korTopmit & ykasuBalh BB CcBoel craThB.
! ma sT0 MHB EaEeTcd, YHNOIHOMOUHBAETH CAMHHE TeKCTH pa3bE-

1) ,Mips Bozii“, 1902 r., » 2, crp. 164,
%) ,Pycckas Mmcis“, 1902 r., N 4, crp. 137.
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paeMaro IHChMa: BCe BpeMdA Bh HeMb NIPOTHBOmOiIarawtca xsh mo-
AOCH—U6PHO3eMHAd H HOYOPHO3eMHad, a M3BBCTHO, 4TO mepBad Aa-
Iexo BHe coBmajaerd cb mpexbiamm Hosopoccim, HO 3aXBAaTHBaeTH
® Bech 0ro-Bocroks Esponeiickoit Poccim; a 3arbms, xuazs Me-
mepckiit onpexBieHR0 TOBOPHTH 0 mpudyamu HEYEPHO3OMHHXD Iy-
GopHifAX'h; Helb3d &6 AYMaTh, YTO OH'H OPOTHBOIONAralb HMDB BCEro
TpE ry6epHin—Xepcorckyo, ExarepmrociaBckylo m Taspmueckyio,
HTHODHPYS BbL TO &e BpeMA PAAh ADYTEXH YePHO3EMHHXB obxacreif.

HWraxs, no moemy mmbBmilo, TekcTs nHceMa KHa3@ Memepckaro,
EOTAa OHD T'OBODHTH O YEPHO3OMHHXD TIy6epHigX’h, Haj0 IOHHMATH
ropasio mmpe, YBM’b To panbme yBiaim ME—d, ¢b OEHOM 'CTOPOHH, H
r. Cemesckiff, cb xpyro#i. Ho gomycrnms, Ha MuHyTY, 910 T. CeMeB-
ckilf mpaB®, a & ommbancd, A0OYCTHMD, 9T0 HOXD YepHO3eMHOH moxocoit
Hago pasymbrs Toasko Homopocciio. 3Hauars am 3T0, 9TO BOIPOCH
0 PaCOpOCTPAaHeHHOCTH BOJAbHOHAEGMHATO0 TPyAa upH KpBmocrHOMB
npaBB Bb ADYIAXH YepDHO3eMHHMB TIyGepHiaxs—mexxy Oxoit, Jo-
goxb ¥ Boarofi—jgonxens OnTs cEHATH ¢b ovepean? I'. Cemesckiil,
HOBHJMMOMY, AYMaeTh, YTO HA BTOTH BOUPOCH MOZEHO A4TH, TOJBKO
yrBepauTesHHE orBBTH '), 4 jJepEycs ofpaTHaro Bsragga. Pas-
cMOTpHMB co00pamenia r. CeMeBckaro.

[Ipesxe Bcero r. CemeBckilf yKasWBaeTh, 4T0, IO XAHAHMD 71)-Xb
rogops XIX-ro B., KpecrsdHCKif oTX0xh Ha 3emrexbisvyeckia pa-
6oTH mo BOJBHOMY Hafimy mmBip manpaBiemie m3®» chBepHo# mo-
JIOCH UepHO3eMa HA IOI'b HIH IOr0-BOCTOKB, YTO CTOMTH BB Ipd-
MOMH H HEIPHMHDHMOMD IPOTHBOPBUiH CH MOHMD IpeAmONOZEeHieMbD,
gro 3emaepBiasueckie paGouie BH 50-Xb rojax’p HANPABILIACH Cb
3amaia Ha BoCTOXb H cBBepo-BocTokb. <«Iloxo6HHEE mepeBOpoOTH
Bh HAaNOpDaBIGHIM XBHEEHIA Ha 3apo60TKH BH TeveHie 15-te IrBre
COBEPIMEHHO HeBO3MOEeHD> ). Ha sro & mmbio Bospasuts cabxyio-
Imee: BO-NOPBHXB, Bb TedeHie 15—20-tm aBTh, Korja, moxL BIid-
Aieb majeHis kpBmocTAoro mpaBa, CoBEepIEICH BAaEHHH X03ai-
CTBeHHHH nNepeBopoOTH, JErK0 MOraE H3MBHHTRCE H yCIOBid, H Ha-
upaBIeHi®e KpecThbAHCKAaro 0TXO0Xa Ha 3emiexybanueckie 3apaGoTKH; BO
BTOPHX'b, A BOBC® M He AyMAI0 H He AYMalh YTBEDEAaTh, 9TO HO
CYmMECTBOBAIO OTX0AA Ha IOI'B H I0T0-BOCTOKB: MOTJIH CYII@CTBO-
BaTh ABa H GoxBe ckpemmBalomm@xca Tedenit. Bompocs 065 oTxoxd
Ha 3emaepBiapueckie 3apa6oTKH, BO BCAKOMB cxyuad, pamo eme
cuHTaTh PBIIGHHHMB, H Ka®i0e CBEABTEIRCTBO 00> STOMD HBIGHIM
crbayerr nbruTs.

Moit nmoureHBN ONmOHEHTH HO OrpaHHYABAETCH, BHPOYEMb, YKa-

1) ,Pycceas Mucas* sa 1902 r., N 4, crp. 137.
2) Tawsr me, crp. 128—129.
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3aHieMb Ha No3ARBHmIA ABienid, a IPHBOAHTH TaK®e pALH HHTe-
pecHuxb (aKTOBD IO MCTOpim KpecthaHcEaro orxoxa b XVIII m
XIX Bbraxp: 0Hb YEa3HBaeTh Ha OTXOXb KPOCThIHDH Ha 3apaGoTKH
b XVIII B. u3sw Pasanckoit mposmunina, rosopurs 060G OTOpaBiIeHin
OeH3eHCKAX'h KpecThiHb TOria ®e BH Caparos m Ha JoHD H 0
npuampd semneybasueckux® pabosnxb Bh OpeH6yprekyio- ry6epHiio,
o ToMB, 9T0 B camomb Hadanrk XIX-ro B. Tyasckie KpecTsade yxo-
Awm Ha 3emnejbipueckie sapafotkm BH Manopoccio, Ha Jons, BB
‘TaBprueckylo B ExarepaROCIaBCKYI0 I'y6epHiH, 9To, HAKOHENb, Kpe-
cregne TamGoBckoft ry6eprin Bb 1859 rojy DpoMRmMASIH H3BO30MD
H 1o HafiMy moleBHMH paGoramm HamGonbe b 3emah Boitcka Jom-
ckoro, a Bp 40-xp rogaxb XIX-ro B. mupoko npumbHsanca BOABHO-
naeMAHil TpyAs BBH XepcoHckoi ry6epmim '). Ho, BHEMareasmo
LPHCMATPABAACH Kb BTAMD HAGIIOXEHIAME, MH He HaiileMDh Bb HAXD
yAgero mpoTmBophyamaro BO3MORHOCTH IPHIEBA Bb HBKOTOPHI 4Ya-
crn Thxp ®e Pasanckoif, Ilensenckoit m TamGoBckoit ryGepaiit, e
TOBOPS Y#6 0 APYIHXB 001aCTAX', H HOCTOPOHHAX'H PAGOUAXB: BTOMY
Bb ABilCTBHTENLHOCTH CINIOMb M PAZOMD He MBmaerTs OTX0Xb YaCTH
mbeTHaro maceneHmis HAa CTOPOHMY; 9YTO KacaeTci OTX0Aa PaGouEX®
Bb Open6yprckyio ry6eprito m HoBopoccilo, T0 & m He Fymars
OTpHIATH HTOTH OTXOLh, RO Heab3d BChX> M jame GOJBIIYIO YacTh
3TAXH paboddxB BHBONTH H3D I'ybepmiit L poxd Pasanckoit, Ilen-
3enckoit aam TaM60BCKol; HakoRENb, CBEABTENLCTBO 00D OTHpPAB.IOHIH
TYJABCKAXD KPecThAHD Ha 3emuerbisdeckie 3apabotkn Bs Marnopoccito
OTHOCHTCH Kb camomy wauasy XIX-ro pbka; 50 abre cmycra xo-
saficrBeHHENA ycaoBigs Manopoccim me Tompko Moram m3MBHEMTRC,
HO, Kakb m3BBcTHO, M [bilcTBHTENBHO OYeHb CHIBHO M3MBHAIHCE.
IloBTOpaio: KaTeropuyecky s HHYErO HE YTBOPEAAIO, & CTABII0 TOJIBKO
BOIPOCH M BHCKa3wBaio coMHBHid, a paspbmuts mepsue m paschars
propad—abro mocabayiomeit yuemo#t paGorw, Ang KoTopoii OTKpPH-
BaeTCA OYeHb IMHpPOKoe moXe, BeabacTBie KpaiiHeit ckyzocrm mmbB-
IOMEXCA Bb HalleMh PACHOPAREHIH HCTOYHHKOBD.

Tperiit zoBoxs r. CeyMeBckaro IpoOTHBD PacupOCTPAHEHHOCTH BOJBHO-
HaeMHaro Tpyia mpd kpbmocrHoMt npaBb BB ry0epHiax® Me&EXY
Bouaroit, Orett u JoHOMD Baki0YaeTca BbH TOMB, 4TO, IO €ro Ha-

6110JeRiAMD Hafh CTATHCTHYCCKHMH IAHHEMH, COGDAHHHMH DeJaKIi-

onnumMa komuccigME Bb 18G0 rogy o6n mmBriaxs Goxbe 100 aymm,
Bb BTHXD I'y6epHiAXB oka3ajnoch Toxpko Aa mmbBris—UaajaeBa BB
Humameropoackoit ry6. u Anekcangposa Bb Psasamnckoil, Bb KOTOPHXD
npavwbagaca BoasHoHaemumit Tpyas °). Hemsss He mpHsHats, uTO

1) Tams we, crp. 129—131.
2) Tawn @e, crp. 137.
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ecad 6H coGpaHHHSA peJakLUiOHANMH KOMHCCIAMH CTATHCTHYECKid
cBabHia oragannce BBL ganHoMB Bompoch Bmoand jxocropBpHEME
BB CMHCIB mOJHOTH, To mpRIIOCH GH GO3yCIOBHO COIMACHTHCA CD
r. CeMeBCKEMD H OTEa3aThCd OTH OE3MI0JHHXD NOHCKOBH BOJIBHO-
HaeMHaro 3emierbisueckaro TpyAa Bb UePHO3eMHHXD mowbmmanuxs
mmBrigxs mepexs mageniems kpBmocrHoro mpasa. Ho xbao »b ToME,
9TO Kaxh pash noxadoroit-ro oTH cBbabHia mo -jamEOMY Bompocy u
He OTIMYalTCA Yo Tolf, moBmAMMOMY, npAyuHB, uTo mpm co6mpaRin
HXb 06pamaid BHAMaHie Bb OTHOMEHIA Kb (OPMAMD TPYAa IOYTH
HCKIIOUATEISHO Ha To, Ha Gapmuad mim Ha oOpoxB Haxoxmimch
KpBIoCTHEe KpecTbaHe, & HANMYHOCTH BOJLHOHAGMHAr0 TPYAA OGHK--
HOBEHHO HTHOPHDOBAIach. JTO AOKA3HBAETCA HAAHYHOCTHI0 TARHX'D
AaHEHXD 0 OpEMbreniH BoXbHOHaeMHaro semiaerbiryeckaro Tpyia
b moMBmuuswxs mMBHiSXD gepHO3eMHAro I0ro-BocTora Mexxy Jo-
HoMb, Oxoit W Boaroii, kakif He mOmainm Bb CTATHCTHYOCKif CBB-
Ibuig, co6paHHHS pexakmioHHRMH EKomHcciamd. OpHo u3p cBHAS
TeJbCTBh Bh 9TOMB cMHCIE, oTHocAmeecs kb TamGoBcko#t ryGepHiw,
m3BBeTHO T. CeMOBCKOMY M NpHBOAEHO HMB: 9TO — CBHABTEIHCTBO
kuasds B. U. BacansumkoBa, uto Bb TamGoBckoit ryGepuim mepensb
EpecTbaHCKolf pedopyoii cymecToBaIH moMBmAYLE SKOHOMIH, IOXb30-
BaBmides A1a paspalorkn momBmpuseff 3amamKH BOJIBHOMAEMHNMD
TpyAoMs MBCTREXD Kpecrsamb !). S Mory BL 3TOMB OTHOmeHiH
OPeACTaBHTh JBa HOBHXD HAGLIOAGHif, OTHOCAMEXCA Kb TyIbckoiH
ry6eprin. By Moemt pacmopameHiHm HaxopmTca oOmiit @Tors H3B
«iBypnaza emxefHeBHHXDH paboTh mo XyropaMs Boropogmmkaro
(Tyascko#t ry6.) mmbmia» rpada A. II. Bo6pmackaro Bp 1859 m
1860 roxaxs (¢s 1-ro ampBuaa 1859 mo 1-oe ampbaa 1860 r. 2).
B aToMT BB BHCOKOH CTémeHH JIOGONETHOMB XOKYMeHTE pasmmga-
10TCH, Hpe&Je BCero, ABa BAA3 paloTh: 1) «paGOTH XyTOPCKEMH
pa6ounma>, 2) «paGoTH BoabHOHaeMHRA>. Ho 610 O ommrOKoif
AyMaTh, 9TO PAGOTH XYTOPCKEMH paGOYHMH UDPOH3BOAMIHCH HE IO
HaliMy: MH BHIEMD, YTO HMB BHJaBaJach ompexBleHHad XeHeXHad
3apa0oTHad IIaTa; TaKb, BHYHCIEHO, YTO BH Te4YeHie YKa3aHHAIro
TOAOBOrO Iepiofa XyTopckie paGovie Guim 3aHATH Bo3xbInBamieMD
semrn 3.276'/, paGoumx® gHefi, yGopkoif cBekIOBROH 552 XHs,
monors6oit m BBitrolt 548 xmeil, kam1wil xens wbrmica BB 23 kom.,
9T0, Bb 06mEMB, COCTaBIANO CyMMy 3apaotka Bb 1.006 p. 59'/, k.

1) Taxp =me, crp. 135—136.

?) Ba jocTaBieHi® 9TOr0 AOKYMEHTa WPHHOMY HCKpenHIOlo G6IaroiapHOCTh
npenojaBarexio Boropoauugaro CpeiEAro  CelbCEOXO03AfCTBEHHATO  YYHMAHILA
A. A. Japumosy. I'. Hapumops wuwbers BB BH1y BB Gylymemb HOIBEpPrHyThH
xo3dficrBeHHEEe JOKYMEHTH 3TOro nvwhmia o6croATeibEOMY H3YYeHiwo.
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(753 p. 59'/, xom. 3a BoaybamBamie 3emmm, 126 p. 96 K. 38 y6OpKY
cBeRNIOBANH B 126 p. 4 x. 3a moaors6y ® BBiiky). IloBmammony,
XyTOPCKEMA HasmBaiHCh kpBnocrame rpada A. II. BoGpmHckaro, a
BOIPHOHAGMHEIMA 4YX&ie KpecTbgHe, MOEETh OHTh, M LPHXOEie €O
cropons, He MBcTAme. Uro KacaeTcd BOJPHOHAGMHHXH paoTs, TO
orh GRUIE BB OTHOMeHiA Kb 3eMaepbiuiio eme Gorbe HampaKeHHEIMH,
wbyMt paoTH XYTOPCKAX'> PaG09EXb: HAITH XOKYMEHTH CBHAETENb-
CTByeTDb, UTO H3 IAX0Ty, 60poHBGY M BO3Ky Xak6a BOILHOHAGMHHE
pa6ogie morpaTmin 1.848 konuHX® AHeil, 806/, rbmaxs 1 2617/,
BEHCEUXD, Bcero Ha cymmy 2.061 p. 10 k., na y6opky kaprodeus
108 memckux® AHe# Ha 10 p. 80 k., HA YO60pKy CBeKIOBHOH 478
EOHHHXD AHelt, 86'/, mbmmxb, 17.904Y/, memckuxs ma 2.265 p.
13 k., Ha MonoTs6y m Bbilky xrb6a 581Y, whbmik zems u 320
#eHckExb Ha 176 p. 50 k. IlpaBpa, xo3aiictBo rp. Bo6pmackaro
6x10 Bb 3HAUMTONHHOM CTENEHH OPOMHINIGHHKMD — CYIIeCTBOBAND
caXapHHH 3aBOIB M Pa3BOJWAWCH CBEKJOBHYHHA ILIARTALIH, TpeGyio-
mis HHTeHCHBHOH# 00paGOTRH, HO HADAXY Cb STEAMB, KAKH MH TOIBKO
yr0 BHABAA, CymecTBOBaJI0 M 3epHOBO® 3eMIexBIbUECKO6 X03AHCTBO
H OpTaHH30BAHO OHJO OHO EaKh pa3hb HA OCHOBE BOJBPHOHAEMHArO
TPYAa. ‘

Jpyro#t npmmbp®s orHOcEATCA KB TOE Ee Tyanckoit ryGepin,
mMenHo kb BbuenckoMy yBaay, rxb BB 50-x5 rogaxs XIX-ro Bbra
asopgaaas II. M. Xpymoss BragBae ceroms Boropogumkums —
JBEMODHEHO TOED '), IPH 96MT 10 CAMAro Kowma 50-xb IOf0BbH XO-
saiicrBo 3xber Benock Ha crapoit, kKpBmocrao#t ocmosb, kKakb mo-
KasWBalOTh JAomexmie jJo0 Hach RokyMenTH. Ho Bp 1857 m 1858
rogax’s Habmojaercd mnepeMBHa: HOKymaloTCA MOJNOTHABHASA MANIMAA
b 700 p., BBaxrea Bp 192 p. 50 K., COpTHPOBOYBAA MAMHHA 32
105 p. 910 BBeJeHie MAMHHE BB 3eMIerbisyeckyo paGory moBeudo,
HOBHAHMOMY, Kb CYMeCTBeHHEMDb mNepemBHaMt B BB cmoco6d akc-
wryaranin TpyAa. IlpaBja, mpamuxs ceaybreascTBb 06 STOME MH
dge mmBemMb, moToMy 9ro JXokyMeBRTH 1859 m Havasma 60-xb roxoBh
He coxpaHHiAch, Ho yoBabre gorosops II. M. XpymoBa ¢b ero
YOpaBISIOMEND, KDPECThIHAHOMD DapHITHAKOBHMD, COCTaBIGHHEIH
15-ro moa6pa 1867 roga. Torza EpecTsaRe OmiE eme 00GA3aHH
<OPOH3BOAMTH XO03dAficTBeHHNS pPaGoTH> Ha moMBmura c<m3xBabHOIO
HOBEHROCTHI0 IO YPOYHOMY IONOZEHII0>, T.-6. X034HCTBEHHHA YCIO-
pix mMBHiZ eme oueHb MAN0 HSMBHHINCE CPABHHTEIFHO Ch KOHIOMD.

50-xp TrOX0OBBH, HO, HOCMOTPA Ha 3T0, HOMBIMUEDL NpPEANHECHBACTD
e — |

1) Hwbaie sTo BE Hacroamee Bpewa npusazrexars II. C. Ba.nnoncno_u—y.
Joryments x06e3do XocTaBieHR MHB BB moxs3osamie B. A. IllepGok, koro-
POMY OPEHOWY HCEPEHHRE G6GIaroiapHOCTb.
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YUpaBIAOMEMY TAKEe '«HAHAMATH> Da60YAXD HA TOAB, IOIH-TOA
HJH TOAGCATHHHO <Cbh INIATOI AGHbraMH, HO He XrBOomb>. MomHO
JOTagMBATHCH, YTO TaKad IPAKTHEA YCTaHOBHIACH TOTYACH BCIBAB
33 BBefemiemb BH nomBmumuse mnoneBoe xoagiicrBo BB 1858 roxy
MANIAHE.

9tr npEMBpH HArISKHO NOKA3HBAIOTH, CKONb MHOTHMH CIOpPHpH-
38MH HaCh MOTYTh HOAAPHTh HeM3JaHHHE M YaCTO HAXOAAmiecd Bb
3a0poch m moxBeprajomiecs YHHYTOEEHIO X03AHCTBEHHNO JOKYMOHTH
xpbuoocreolt 3moxm. M sTo cabiayers 3amBTHTH He ToabKO AIA BO-
mpoca o ¢opMaxh 3emaexBapdeckaro TpyAa, HO H IO BOHpQCY O
TexnakB 3emaexBisyeckaro mpomsBoACTBa: BEAS H IPHBeACHHKO® MHOI0
celtvack npmMBpR pacmmpaors mMBBIIifica ‘paHbme BL PYKAXD H3-
cabjosateneft sanach akTHIECKAXD AAHHHXB O TEXHHYECKOMD IIPO-
rpectB semnexbirueckaro xosaicrsa B moxoBEEB XIX-ro BhEa,
HO A He MOrY YAep&aTsCd, ITOOH, IOIB3YACh CIy4YaeMb, HE IpH-
BECTH eme OXHOro ()akra, 0YeHh BaEHATO B JAHROMB OTHONICHIH:
Bb MOHX'h DYKaXhb HMBIOTCH JOKYMEHTAJIbHHA JOKa3aTENbCTBA TOTO,
aro TBepcKo#t momBmumks Bopolress yiEe b 30-x1 rogaxs XIX-ro
pBka mpoE3BOAENBL Y ce6d BH HMBHIH cHcTeMaTmueckie mochBH
K1eBepa ).

B1 3akmouenie ¢poeit crateE r. CeMeBckik cchiaercs AIf IOA-
TBOPEJEHIA CBOOr0 BITAAJa HA OXHHH OYeHb BHCOKill yueHRit aBTO-
puTeTh, — HMEHHO Ha cioBa mokofiraro I0. 9. fmcoma, uTo ¥ BB
nopedopmennolf Poccim «xo3allcTBb, KOTOPHA GH BeIHCh BOJLHO-
HaeMHHMD TPYAOMDb, BOCHMAa HEMAOr0 BB TPEXIOAbHOH YepHO3eMHOlM
moaoch. BeB mombBmuunm semam mim 06paGaTHBalOTCd IO HCHONBHOR
cacremB, unm 3a 06paGoTKy (0TPaGOTKH), HIM CAAIOTCHE MENKHMH
YUaCTEaMH BB apeniy Thus xe xpectsanams> *). Iloxarawo, wro r.
Cewmescrift HampacHo ciBiarb 8Ty CCRUIKY: BO-IEPBHX'B, EOIAa IPH
rocmoxcTB KpBHOCTHRXD I0pHIEYeCERXD OTHOmeHi# mEeTs pBus 0
BOIbHOHAGMHOMB TPYXB, TO HYEHO NDHHHMATF BO BHHMaHie He
TOJABKO BOJbHOHAGMHHY TPYAB BDb ero coBepmeHHo#, wucro#t ¢opuh,
HO H TaKif IPOMEEYTOYHHE (ODMH Me&Ay KPBHOCTHHME H BONB-
HEMB TPYAOMD, KaKb HCHOJBIHAA; BO-BTOPHXB, GaPCEAH 3AIAIIKA
npr kpbmocrroMs npaBB Omaa o6mmpmbe, ybmM® mocad pedopmm,
9r0 Tpe60Ban0 E GOIBMAr0 HANDAEEHIA CANb IPH ed DECILIyaTAIiM;
Bb-TPeTHHX'h, HeNb3d HIHODPHPOBATH BH JaHHOMB Boupoch 3HaueHid
npoucmezmaro mocarB pedopmm ymagka xaBOEEX® mBEL Ha Mipo-

1) Jorywentst mno uwbmilo Bopo6resa mojapesH MEB EEEBuEAMS Braxbis-
nems mwbmia B. J. ®omp-Jepsmsoms. Iloxssyocs crydaems, 4ToGH 3acBEXB-
TeIbCTBOBATH €MY CBOK TiyGouafimylo 6zarosapHOCTH.

%) ,Pycceas Mucas“ 3a 1902 r., N 4, crp. 137,
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BOMB DHHKB, ymagka, rHGeIbHO OTpa®awmarocs KAKb pPash Ha IO-
uBmpusens xozaficred ®m mogBETarOmAaro sTo Xx038#CTBO BCHATE.

Takems 06pasonnb, f IPOXOAEAI0 COXDPAHATH TBEPAYIO YBBpen-
HOCTB, YTO BOOPOCH O BOJHHOHAGMHOMB TPYAB BB YepPHO3EMHHX'B
10r0-BOCTOYHNX'S Iy6epHiax®s Poccim—oco6erno mexay Oxolt, Box-
roit m Jomomb—mMbBers 4pessNualiHO cephesHOS HayIHOe 3BadeHie
B Tpefyerh Da3paGOTEH Ha OCHOBAHIH HOBHXH HCTOYHHEOBDH, IIaB-~
HEMD 00pa3oMDb, Ha OCHOBAHIH X037HCTBEHHHNXD XOKYMeHTOB® Kph-
NOCTHOH BIOXH.



0 nop6opt u u3y4enin marepiana no uctopin Kp
Horo Xo3sicTea Bb Pocciu.

Harepect kb H3yueHil HcTOpiu HapoxHaro xo3gicTsa BH
He OZHHMB TOIbKO yOBEjeHiemb, 9ro BKOHOMEUeCKiH mpoiy
asgercd ocHoensiMz Bb o0bAcHenim Bce#t HcTopHueckolf ?
Aame 1B, xro He pasgbigers sroro y6bB=penis, He oTpm
He MOTYTh OTPHIATh BaXHOCTH X03AiCTBEHHHXD SfBIEHil |
paloTaHHOCTH DKOHOMAYECKOH HcTopim. OTHMD H ompexbiage
H3b OCHOBHHX'B O0YOPeAHHX'D 33Ja7h COBDEMOHHOH HayuHOH
Bb 061aCTH HCTOPiH, CBOAAMAACH Kb TIATEALHOMY HOAGODY B
TeNPHOMY H3YYeHi0 MaTepiaja, XapaKTepH3YOMaro HCTo]
pasBHTie Xo3siicTBeHHHXD ABienilf. Bcakxomy, mATepecy:
HCTOPHYOCKHMD 3HaHieMb, H3BBCTHO, YTO BB B3TOME OTHON
mocrBaree Bpemsa pbiaaerca HeMano m BB PyCCKolf H BT BHO(
anteparyph.

Hexs3qa, oxnako, He 3amBTHTs BB aT0H EHBOH H ApDYEHOMH
coBepmalomeiica Y Hach Bb Poceim, ogHoro BamHAro mpo
CHXb IOPH OY6Hb MaJ0 H BO BCHAKOMB cIyJal RegocraTou
MEHTaJbHO H3Y4aeTCAd HCTOPiA X03aiiCTBEHHAro pasBHTISA HOI
cim XVIII m XIX BbrkoBb. BammocTs u3yyeRia 9Toro mej
YKasaHHOMb OTHOIIEHIH He NOjAeRHT: HEH Marbiimemy c
HO TOIBKO Bb BHAY DpHBEIeHHHXH YyEe cefluact o6mpxs
xenilt, Ho | BcabjacTBie cHemiasbANX's 06CTOATONbCTBD, CBO,
TJABHHMD 00pasoMb Kb TOMY, YTO BONPOCH 3TOTh HMEers
TeopeTHYecKoe, HAYYHOe, HO H IPAKTHYECKO®, HEHAZHEHHO® 3
IOTOMY YTO YCIOBif HEJAN6Karo HCTOPHYECKAr0 NPONLIATO
Bb HeHoCpeicTBeHHOH CBA3H Cb coBpeNeHHOeThi0. IIpaBm
0CHOBaTeasH0e pBmenie MHOTHX'H &EIyYHXD BOOPOCOBD, CI
Ha OYepepd Bh HAIIe BpeMdA, BO3MOXHO Toabko mpH cBBrd
geckaro m3crbroBamia. U ecam, HecMOTpHS Ha BCIO - HECOMH

9THEXD coo6pamenili, xBro mOYTEH He mOABHraeTca BIEpeX
l910 ecTh cBOM CHEI[ialbHHA HPHYEHEN, YCTPAHEHI® KOTOD
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coxarbHio, IpeBocX0XHTH CHIN OTABabHaro dverobka m Tpefyers
Epy&HO# KOLIEKTHBHOH DPaGoTH.

OcHoBBO#t BoOmpoch Xxo3aiicTBenHoif Hmcropim Pocciw »p XVIIL
m umepso moxoBEAB XIX Bbka—aT0 Bompock 061 opranmEsamim B
. pa3no&edin kpBoocraoro (moMBmMEIBATO B KPECTEAHCKATO) X034HCTBA,.
Jas orsBra Ha 3TOTH BOOPOCH CYMECTBOHHO-HOOGXOAEMO IMEPOKOS
3HAKOMCTBO Ch MaTepialaMH, KOTOpDHe HeIb3® HaliTH moura HHrxb,
gporB momBmmunmx® skoHoMiit. CTapHe cuera, IPHX0X0-PACXOAHHS
EHHTH, OTIeTH NPHEKA3YHKOBD, X03AHCTBOHHAd NEPEMHCKA—BCO BHTO
XpaHATCE Ome. A0 OAX®> NI0PHL BB OTFBIBANXD HMBHiAX® A game
BCEro NOABEPraeTCd ONACHOCTH COBepmIeHHAro yHRIToZeHia. Colpars
9TOTH MaTepiarb HéBO3MOEHO oxHoMy dexoBky. Heo6xoxmmo, yrolm
b cpexB wBcrEMX® EATenrel Hamumch pPaGOTHAKA, KOTODHE IIOA-
Bepraiu OH H3y4eHil0 9TH JKOKYMGHTH, PYEOBOAACH onpexbBreasoif,
NPaBAABHO-COCTABIEHHOH mporpaumoii. RoAeyno, ecanm Gu 0Ka3a40CH,
uT0 BAaJBIPOH JOKYMEHTOBh HHYOr0 He HMBIOTH IDOTHBD BHCHIKH
HXb BO BPeMEHHOE I0ab30BaHie BHL MoCEBY, mpome Bcero Gmuo Gut
BOCIOAB30BATBCH STHMD HXB COriacieMs '), HO Ha cryuail OTEa3a
HeOOXO0XMMO COCTABHTH apMil0 paGoTHHKOBH Ha MBerbk. -

IIpescraBars mporpammy Tako# paGotrH Ha MBerb, mumocrpapy#
oTABAGHNA ed NoNOXEeHid KOHEpPeTHHME npuMBpawmm, m Thup BH-
3BaTh EeJAWIUXH Ha CoxbiicTBie BamHOMY B moressoMy xBay—BoTb
331398 Hacrogme# CTaThH.

L. Ilepswii ompocs, EoTopik Heothomuo pasp'kmn'm. IpH H3Y-
YeHiA TOr0 HJH APYrOro Xo03€iCTBA, 3TO0 BOINPOCH O TOMbB, KAX3 6€-
MUKU OBiAU PASMIBDY 0GHHGLO uMHia? Cebabaia 061 aTOME MOEHO
NOYepIHYTh, 6CIH HO HCKIOYATONBHO, TO TMABHHMB 06pa3oMb H3B
BCHKAT0 POJa 3KTOBD OTYYXEJSHiA HEABHEHMOK COGCTBOHHOCTH, IOpPe-
Xofa ef W3b OXHBX® pykp BB Apyris. TakoBH Kynduid, SaKIajHHA,
JAHHHSA, BBOAHH® IHCTH, saBbmamia. Taxs, wamp., B» wucab mub-
OmMuXcHd Bh MOeMb pPacHOpAX®eHiH XOEYMeHTOBDL 1o cexy bBoropo-
maneony—JsBaxopano To®B, BBaesckaro ybsxa, Tyasckolt ryGepsin,
mMbercda BBOZHHE JIHCTH &Meacmro ybsaHaro cyza ors .15. xe-
Ealpa 1826 roga, W3p KOTOpParo BHAHO, 9TO BCelf seMi:m BH HMBHIK
gacamaoch 166 pecarnas B 3 ocMERHEKa, Wim, mo zamHo# Tyab-~

cko#t rpamgaHcroft mamar 18 ¢deBpana 1836 r., BB ToMn &e EMBHIK

3HagmIoch 807 AeCATHHD pa3HOH 3eMiH. N

II. Th me XOKYMOHTH, & TARK® HHCTPYENi# NPHEASIHKAMD, ynpan-
. IAOIEMS ¥ GYDMHCTDaMb ARIOTH Marepiars xid orBBra Ha emopods.
GONPOCE—O0 TOMD, KAK06G ObiAd OMHOCUMEADHGR GEAUNUNG OADPCKOB .

1) By TakOMH caydah, MOKHO HANDABIATH ionyuenm no crbiyomeny aspecy:
Mocesa, ymuBepcarers, Huxoraio Axercam1poBavy PomEOBY.

pr——— Y
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KPECMBANCKOY (M.-€. HATOOUSULEUCR Bb NOADIOBANIU KPECMBANE) 3EMAU?
Takb, ynomaayrag ceityach XAHHAS TYILCKOH I'DaZmIANCKOH HAIaTH
18 ¢despars 1836 roxza caExbrexscreyers, uro msbp 807 gecaTHHD
397 pecarmun (mim 49,3%/,) Owio BB pyEax®b GapmHa, 210-10 jeca-
TEHaME (RIE 26°/) moxssoBamECh EpecTbime, a 199 xec. wbey me
6ux0 pacmpepbieHo MeEXAY semreBiaxbirmeMs m ero kpBmocrTHRMH.

II. U3 Thx®p Ee HCTOYHHKOBDL NOYEPHAETCA MaTepiarb H Aud
phmeniz mpemsswo eonpoca —xaxoso Owiso pacnpednasenie seMau 1o
Y1000aM3 (YCAOEOHAR 36MAR C3 OLOPOOAMU % KONONARKUKAMU, CTEHOKOCHS,
ATCE, Go0NE) Y Gapuna u y xpecmbans? 1o maTEpoBaHHO! y®e ceit-
yach JABa pasa jxamHOX 1836 roja, Bp cexbB DBoropoxmmEoMs—
JEamoprrd m3p 398 jecaTHED, HAXOAMBIIHXCA BH HONOCPEACTBEH-
HOMD pacmopsReHin GapHHA, Onno: ycageGuoit semum 14 AecaATHHD
(Bp TOMBL YHCIB HOXH XOMOMD H DaSHHMH CTPOEHIAMH 5 AGCATHHS,
HOxB CaAOMB 4 AecC., IOXb EOHOILIAHHEAMH H T'yMOHHHEAMH 4 Jec.,
noxp mpyiamMu 1 xec.), pacmamuoi (maxorHo#) 354 xec., moxs Ay-
rama 30 jecaTEEB; Y KpecThgHB ORuo: ycaxe6mo#t 3semum 10 zec.,
IOXEs BHTOROMB 15 gec., mamadm 180 zec. B moxs IOKOCaMH 5 Aec.;
xpomB Bcero storo, B EMBHiA cumrarocs 199 zec. xbcy.

IV. Uemeepmuii 6onpocs RacaeTca TOTO, CKO2bK0 (bA0 KPECMDAKE
63 UMDHI, % KAKOGH ObisU PAIMRDY ULE ICMEAHNTE HAONWA0ss. Ecim
6x yAaxoCh HAHTH TEKCTh HPHroBOpa MipPCKOro cX0ia 0 mepexbrh
36MIH, TO OTBBTH Ha BTOPYI0 9acTh BTOr0 BOHDPOCA JerE0 ORUIO GH
IOYePUHYTs H3H TakKoro Tekcra. Moryrs OWTh JaHHHS TAKOr0 POXS
E Bb xo3gitctBenHo# mepemEckB momwbmeEra cb GypMECTPOMDL, HpH-
EasudKoMs HIE ynpaBigiomams. Ho Ha paxy co BcBmb atams He
pash y&Ee Ha3BaHHHE BHIO JOKYMEHTH 00> OTYYEXCHIH 3eMIH ZAITH
BO3MOEHOCTs ONpPexBAATE. YHCIO KpecThAHh H CPEAHII0 BOAHIHHY
gagbia Ha Jymy My&CKOr0 IoIa H HA TATIO0; TaKb, IO JRHHOH
1836 r. pp c. Bamopurh Omao 65 Ayms KpecThAHE MY&ECEOTO
moaa W 68 aymrr meHCEaro moxa; oHM pacmperBiadmucs Ha 25 T4-
ro¥s, H TaKb KaKb Bcell 3eMIH Bb IOJB30BAHIM KpPECTIHEB OHIO
210 xec., ®3®» KOoTOpPHXB 180 gec. Haxoxwiaoch mOAL mamHeH, To,
cxBpoBaTessHO, Ha OfHY AYNIYy MYECKOTO IIOXa HPHXOXHIOCH BCETO
3,23 zec., a mamAm oroxo 2,77 Aec., B Ha TAria0 Bcelt 3emim 8,4
Jec., maxoTHo#t ®e 7,2 gec. A

Y. Vkasammne ce#7ach AOKYMEHTH I03BOAAI0TH pBIATH B nambidl
8ONPOCE: CKXOALKO Gbiao Osoposuirs e umnniu? Ta me xaumas 1836 r.
yKaSHBAOTh, 4TO BB C. JBHMOPHRB G6HI0 HaIENO ABOPOBHXE 11
geN. MYECK. m0Xa H 23 dver. EeHCKaro moia.

VI. Ilecmot sonpocs MomHO popMyrmpoBath crbiyiomums o6pa-
30MB: BPOU3EO0UAUCE AU NEPEOTAdE KPECIMANCKOW IEMAY, U ECAU NPO-
%3600usucy, mo xaxs uacmo? Marepiana gns orsBra mHa arT0TH BO-

2%
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'mPOCs HAX0 MCEATh B xo3aficTBenHo#f mepemdcxd semaeBnapbisnas
ch ero foBBpeHAHME JHIaMH, — UPUKASTHEAMH, YIPABISIONEME K
GypuucTpaMB, HO BB TEXH AOKYMOHTAXD, KOTODHE HAaXOAATCA B
MOEX'® PYKaxh, HBTH UDAMHXD YKasaHi# BbL aToms cMucxrb.

VII. Cedomott nynxms CBOFHTCA Kb pacn'kgona.uuo cmenexny npu-
MnHeHin Oapuwunsl % ofpoxa 65 umnsiu. O6L STOML MOEHO Y3HATH
H3D AOBOJBHO pasnoo6pa3nnx'b AoxyMenToBE. Ilpemie Bcero T8 =e
AKTH- OTYYEACHIA - HOIBARHMOCTH 34KNI0YaI0TH BB ce6b HepBako
yka3aHid Ha GapuigHY HiE o6poxs. Hamp., samuas Tyascko#f marars
rpamgaHcKaro cyia 1 ges. 1826 r. cExbresncTByers, 4T0 BB C.
HBmmopras BcB EkpecThAHe <COCTABIAIOTH 19 TArors Ha TOCHOX-
okolt mamed>, 1. e. oT6HBaloTr GapmEHRy. B HHCTDYELiaX® npH-
'RA8YHEAND M YUDSBISIOMEMD M -Bh YCAOBIAXH Ch HHMH TAEXKE aCTO
nonajalorca cpbxbHig 0 ¥KPECTHAHCKHXD HOBNHHOCTAXD! TaKb, IO
ycaoBilo ynpaBigiomaro ¢. JRHEMOpHHA, KpecThiBEHHa BapHmewkoBa,
ct mowbmumroms II. M. Xpymosuns 15 moabpa 1867 roxa, eme
TorAa TpeGoBazoch <Bch XxosalicrBenmma pado'm OPOH3BOXHTH H3-
ABIBHOI0 IORHHHOCTHIO IIO. YDOYHOMY HOJXO&eHilo>. HakoHenms, Teky-
mad Xo3dficTBeHBAd Iepenuckas HOMBIMEOBD Ch GYPMHCTDAMH TAK®e
HHOTAS AOCTaBISeTH MaTepiars 1o Bompocy o0b o6poxb i Gapmumb
EpeCThERD; BB Tako#f mepemmckd Berphualorca WHOrAZ pacuECaHis
pa6ors B miarexef. Takb, Hamp., Bb MOHXB DYKaxb  HAXOAHTCH
m0j006HOe " pacuHcaHie, - cocraBieHAoe BBH ampBirb 1823 roza mo
meepcxosy mnbuilo Edumonmua. Man sroro AzoxyMeRTa BEAHO, ITO
Tor%a -3%Bch BmonEl rocmoxcrBoBaza GapmEHA, CBEpX> ROTOPOH
IONATATHCh ' emMe Meakie MOGOPH XOXCTOMB, HHTKAMH, GapaHawm,
aiinamm, rpmGamm, OpycHmkoft m T. X.

VIII. Bb cBasA ¢b BTHMD HOCTBIHHME CTOMTH 60COMOL eonpoa
HE OBIA0 AU GOALHONACMMYTS. PADOVUTE 65 UMMNIU, % €CAU Obiau, Mo
MRCMHGE SMO OblAU KPECINGANE UAU NPUTOOYN UTS OPYIUTS ymadoss
uav woepniti? Orpbra HaZ0 HCKaTh BB THXD Xe '<DACHHCAHIAXD>,
BB X03aficTBeHHOH mepemucKB, HHCTPYEIIAX's NPHKASYHEAME H YCAO-
BifXE Cb ‘HEMH. Bb ymomanyrows yciosim Bapummmkosa cp Xpy-
moBuMs 1867 roaa, kpoms mspbana, yRasuBaeTca B HaeMb PabouHX'E
'¢H3 TOEb, IOITOXA HKIH NOXECATHHHO CH ILIATOI0 JGHLI'AMH, HO HE
xrb6ows>. Coxpanmica aig Tyasckolt ryGepHin upespuuaitno mo6o-
ouTEHE <JBypHAID eReIHEeBHHXH Pa0OTH 10 XyTopams Boropogmm-
xaro mMbmis rp. A. IL BoGpmmeraro» c¢» 1 anpBaa 1859 r. mo-
1 amp. 1860 roza. 3xbch 6ca paGora Hpom3BoAHIAcCH HaliMOMB, DpR
YeMT PasIHYANHCH CBOH KpBmocTHIIe, TaKh-HASHBAEGMHE <XYTOPCKie»
palouie, H. IOETOPOHHIS, cnonnnonaeunne», HO H IIGPBHE nonqu
AGHOZRHYI0 HAGMHYIO ILIATY..

IX. Th me «pacnucanis> a «nypna.m» X03AHCTBeRAAL nepennm,
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WHCTPYKI[iH M YCIOBiA .€hb NPHEA3YAKAMH IIOMOT4KTH OCBBTHTSH -de-
6Amotl 6ONPOCE: He (bka0 AU 000AGONHOT GPENObL 3EMAYU KPECBANAMY:
Y CBOCLO JOE MOMTMUUKG UAY. Y NOCOPONNUZS 3G OeHdIU UAY 38 OM~
Pabomxu wa OAPCKOTE NAWKM U HE YCAOGIH  UCOADUUNY (%33 - %040
BUNYL, UsU 6000WE USY KaKOU-AUBO Joau ypoxcar)? 1o «pacumcamin>,
kacalomemyca mmbria E¢umonmua, Bp Tsepcxoti ry6epin Bp 1823
roxy, <sKoHoMAYeckie kpecrbaHe jpepesHH Ioxxy6oxs m cexa Ilo-
EDOBCEaro o6gsaimcs> proMy moMBmpky <«Bb 5 rBrb BHUHCTHTH Ha
Tpusaopb mycromm cBROKOCH>. < HAE BCB BRPHTH> H XOCTABIATS,
kponB Toro, Becgol m ocedpi0 mo 25 gYe:s. paGoumxb Ha.TPH AHA,
33 YTO OHM NONF3YioTCcA 3eMieil BH TeyeHie HTHXH mnaTH IABTS.
IIpaBaa, ato- orHocHTCA He kb KpBmocTHMMTL — BiayBisueckEMs, a
Kb Ka36HHHMb—DKOHOMHYECKEMD (OMBIIEMD IEDPEOBHHMB) KpeCTha-
HaMb, HO OTH STOr0 MHTEpech (akra He Tepdercd, A2 M BO3MOBHH
MOJ00HEA Ke ABJOHIA TAKEe Bb BHIHA NOMBMEYBAXE KEDECTHAHS.

X. Jecamwic eompocs ¢opuyrmpyerca crBaylommms o06pa3ons:
HMT AU JAHKHITE O KOMUNECMETs PAINGL0 POOG CHOMA Y NOMIULUK
% xpecmvans? YEa3amia Bb STOMB CMHCIB jJalores mpemse Bcero.
OUATL-TAKH AKTAMH OTYy&JeHId HOXBHAAMOH CcOGCTBeHHOCTH. Bb
AaHEHOH TyibcKOE DANTaTH TIPamJAHCKAr0 CyAa oTb 1 gek. 1826 .r.
Aa ceno JEAMODHRO TOYHO 03HAYEHO EOJIMYECTBO CKOTA B KAEIOMbH
KPeCThAHCKOMD XosaicrB: Taks, Hamp., Y TPOHX'h EDECThIHD-POX-
CTBOHHHKOBD, BHBIIEX'L CO CBOEMH CeMBAMH H& OXHOMD. ABopS, Omuto
10 xomageit, 2 kopoBw, .15 oBems, 10 pyccknxs kypsb H I mBTyx®.
Hroraa nomajaoTcd OpPEAMO <ONHCH CKOTY> Bb moyBmuynems xo-
agifcreB: paxs TakEXD oudcedf CcoXpaEmiACd Bb .opHo# kEHHTE mo
meepckomy mwbmio Edumosmua 3a 1820, 1821 m 1822 roaw; BB
HepBHI H3b HTHXH TOA0BD CYHTANOCH, . HAOp., 15 X0HHEX® KOpOBH
m 10 Teasrs. He pass y&e MATHPOBAHHOE BHII® <DACHHCAHI®> 1O
ToMy me mmbBHil0 1823 roga Takme. cogepmETH BB ce(B  ykasaHim
Ha KOIHYecTBO 06apCkaro CEOTa: 3XECh Me&Ay NpOYAMB KOHCTATH-
PoOBaHO, yT0 Bb moMbmmusemb Xo03altcrBB Torza me 6muI0 coBeBME -
OBeb.

XI1.. Ilepexopnmns Kb 00UNNGOUGMOMY 6OMPOCY: Kaxie TAnOG Crod-
AUCY, 63 KXAKOMB Kosuvecmen u xaxs wycmo? Jammna xas orbra Ha
3TOTH BOUPOCH MOTYTH HmomajaThcd HepBako BB Xo3alicTBeHHOI mepe-
nuckB momBmukra ¢b ero AopBpeHHMMEM JMIAMH, HO BCEro Jame H
b Hajtexamell moxHoTE oHE BeTpBualoTCA BB NPHXOA0-PACXOIHHXD
KHHrax®p ¥ BBIOMOCTAXH, Bh KOTODHXD O0SHAYAIHMCE IPHXOAb H Da-
cxoxp xarb6a (118 JeHeRHAr0 NPHXO4a H pPACX0Ja OGHKHOBEHHO
BeIHCh 0Co0Ha kumrm). Takn, b cerb JEmmopmd mo xubOmolt
apHEX0f0-pacxozHoll BBroMoctH 1853 roxd Omio BHCBaHO 142 ger-
BoptH 3 wBpH 4 rapana pmd Ha 126 jecarEHaxb, 209 uerBepreif
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6 mBps oBca Ha 92 gecarmraxb u 57 verBepreli 4 MBpH 4 rapHns
rpeur Ha 49 recarEHaxb 20 KBajgp. CameHAXD.

XII. Bb ThcHo#t cB43H Ch IPEAMECTBYOIEMD CTOHTH 06NMNAOUA-
mudl 8ONPOCE: KaX06G OBl YPONCATHOCMY PasKLiLs Zanboss? Marte-
piaxs aig ero pbmenia mago HckaTs BB xo3aicTBeHHOH nepemucEB
H Bb 0CoOHXD BBEoMOCcTAXD H aHCTKaxXb 00b ymoxzorh m cGoph
xrb6opb. Taks, Bp Bavarh Broporo gecarmabria XIX pbka mpm-
ka3uEkp mombmeka BopoGheBa mmcanh eMy m3® ero meepcxoro mmb-
Hig, uT0 #H3b 950 CHONOBS PEHE OHBL HAMONOTEIBD 3 verBeptd. Co-
IOCTABIAA 9TH JAHHHA Ch JXHHOMb B HOCBBOMD, MOEHO BHBECTH
YPOXARHOCTS.

XIII. Tpunaduamotic 60npocs, — xaxin ynompebARAUCL 3EMALOT AL~
yecKin opydia?—ocpbmaercd, ecIH He HCEINYHTENHHO, TO IMIABHHMT
00pa3oMD HPHXO0X0-PACXOAHHMH KHHraMA ¥ BBAoMocTaMH, BB KOTO-
puXD 0603Hayaercd IOKyHKa opyAilf, B HHoria BcTpBuarmuEMHCA
BHBeRTapHEMH omncaMu. Ilo <jeHe®HOMY oTuery> 3a 1857 m 1858
roan mo EmbBmilo Xpymosa, Bb Tyasckolt ryGeprin, OHIH KyIieER
MOJNOTHIbHAH MamuWHa, BBAJKa, COPTHpOBKa H MacioGoiika.

XIV. Boasmoe 3nauenie HMBern wemwipnaduamoit 60mpocs: He
CIRAUC 44 KOPMOGHA mpacws (raeseps, euxa, mumoseesxa)? Ha oto
BerphualoTca ykasaHifs Ipexge BCero BH KHATaXb, TETPajdxh H
phaomoctaxs o c6opbd xab6a m chHa; Haump., Bb meepcroms mmbBEin
Bopo6reBa BB 1857 rogy 6mio «y6paso BB Goasmoif capait> 194
BO3a KJIeBepa H BB Maiui#t capait 42 Bosa. OTs 40-xb rofoBhL CO-
XpaHANIOCH UHChMO oOfRoro mombBmuka xb A. W. Bopo6beBy c1
mpoch6oit mpoxath eMy 3 myAa kieBepy. Bm CBA3H ¢b STHMDB ILO-
ae3H0 Boo6me orMBuars BcB (akTH, yraswBaomie Ha mocEBH yco-
BEepIIeHCTBOBAHHNXs HOPOxs xaB6a. O1p 23 iroma 1854 r. gomuo
nucsMo mowBmuka Coumma kb ToMy ®e A. H. Bopo6seBy, cb Gxa-
TOARPHOCTHIO 3a CHalOZeHie mepBaro mociBiHEMD chMeHaMH HIOIaH[-
CKO}f M NIeHCHILBAHCKOH pa&m.

Bet uvermpmHagmaTh IOCTaBIGHANX'H BHII® BONPOCOBD IpeiCTa-
BIFIOTH c06010 ofHO mBaoe: oTBBTH Ha HEX's ocsbmalors BamHBit-
IyI0 CTOPOHY IOMBMHYBATO H EPOCTHAHCKAI0 xo3qaiicrBa Bb KpB-
IOCTHO® BDEMA,—HEMEHHO CeAbCKozo3Ailcmeennoe npouseoocmso. Ho
STHMD JaJEKO eme He HCUGPUHBAETCA HHTEPeCH XO03AHCTBOHHHXD

AOKYMERTOBD KpbumocTHOX BHOXH, A0 CHXD IOPH 9aCTO MONAZAIO-
mExcd Bb nombmuysmx® skoBoMisxb. M apyria B cTOpOHH
CeJIbCKOX03AHiCTBOHAOM P OMHIIICHHOCTH, —00MMNS U PACKPEONnIEHIE,~~
OAYYal0TH Haplexamee ocRBmenie wepess MOCPEACTBO PTHXB X0-
KyMEHTOBD.

XV—XVI. Jaa msyduenis ofMnua BAEHH JBa BONPOCA: NAMHAO-
YAMBLU—KAKS U 6B KAKOMS KOSUNECTIBTL CONBAIUCD NPOCYKMS CEABCKO-
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TOIRIUCMEERNAID NPOU3BOOCMEE CAPUNOME U KPECMOAHAMUL U wiecm-
Haduameith,—umo, 107 U 63 KAKOMB KOAUNECMEBI NOKYNANOCH OAPUNOMNS
Y KPECMOANAMY 047 nompelaeia % 0AR NPOUIBOOUMEAIHTS (L03A-
cmoenneirs) ynaei? Ha 06a Bompoca xalorh otBBTH ofHE B T Ze
AOKYMOHTH, — IIPHX0]0-DACXOXHESA KHATH H BBRoMocTE B Xo3aiicT-
BEeHHAH IEPENHCKa 3eMIeBIAXBISNEBD Chb YNPaBIAIOIEMA H IPUKa3-
9HEAMH. <JeHe®HHE oT9eTh> WO TyascKoMy mwBmilo XpymoBa 3a
1857 m 1858 r.r. cempBre;scTByers, Hamp., uYT0 OHIO HPOAAHO
p=a 502 u. 4 M., oBca 304 wu., rpeum 198 vu.. komomm 36 u.,
JpHAHOTO ChMeHH 1 mBpa, xa.p'rocpemo 2 4., -xopoBhATO Macua 17
nyxoBb, TBOpory 31 myrs, cyksa 36'/, apmmmEn, 24 mApbiikm, 39
yroks, 53 xypH, 8 Box., 40 oBembs H T. X.; NOKyIAIHCh COMb, Ae-
TOTH, JHKO, cBBunm, KOHOILIAHO® Macl10, CBEHHO® calx0, Kiel, KOCH,
3aMEW, cBAIa, KOJGHEOPH, IOPIKH H IPOY.

XVII—XIX. Tpm Bompoca KacaloTcd pacnpednaexia X03afiCTBEH-
HEXB GNAI'B: CEMNAOUAMBIU—KAKOGt OblA% PASMMPH 06POK06E U CMeE-
nEHS MANCECTU OAPUUNI? B0CCMHATUAMBIY — %AK06G OblAG CMENEHD
00X00HOCMYU UMBHIR? U 0CEAMHACUAMMI—COCMOAN0 AU OGKHOC UMM~
NiC 63 30A0MD, NG KAKUTE YCAOGIATS U Cb xaxoo epemenu? Ha mep-
B H3b BTHXH BONPOCORD IPOIMBAITEH CBBTH IIaBHHME 06pPa3oMb
HHCTPYEI[iM IPHKA3YMEAMD H YOPABISIONEMD H CIHONiaJbHHE <BYP-
HANH> H «<pacuEcaBig>. Takb, mo <pacmmcamiio B wvbmim momh-
muea Ajexcanipa E¢nmoBMYa ABOPOBHMD JIOZAMB CKOAbBKO MBca-
YHHH, Ha GapmHAHY CKOJBKO HaX0GHO BHXOJUTH KPECThAHD M KDECTh-
AHOKD, B 06DOKDB, KOTOpHif ¢b HAXB cIBiyers>, Cb KaEAaro Kpecrs-
SHCEAY0 JBOpa Hoxaraloch Bb 1823 roxy uo oxHomy MymwHEb H
oxmolt memmuARB 1 ewceonesroli 3eMaexBisueckoll GapmuEEH, & Cb
BBEOTOPHXD JBOPOBD IIONAraNoCh, CBEpPXH TOro, II0 OXHOMY palo-
geMy uepesb XeHb. Bropoit (mo o6meMy cuery BOCEMHAXATHI) BO-
OpOCH DPasbhbACHAETCH TIABHHIME 00pasoMb XOKyMeHTaMH 00B OTYYE-
AeHiA HeIBHEHMOCTH H LIPAXO0X0-PacXOiHHMH BBIOMoCTAME: TaK®, BB
1826 r., Bp Tyxscko#t ry6., mo xamHoit Toro BpeMen#, ch HMBHIA,
BB xo'ropou'b CYHTAN0Ch 196 AOCATHHD, ONFHEHRHXD Bb 5 THC.
pyol., ®m Onio 39 Jymrs KpecThAHD MYECKOro moia u 29 1ymb &EeH-
ckaro moxa, crompmExd 8300 py6., moxyuarocs BB roxp 1330 p.
Aoxoxa. HakoHems, B 3THXT #e JOKYMEHTAXHh M BB X03fHCTBOHHOH
nepenrced mouepmarorca cpbrbpia mo xeBATHapmATOMY nonpocy,

o saxord mwbmig.

Bce Bumen3sntoxeHHOe, Kakb ORLIO CEA3aHO, KacaeTCd CeIbCKO-
xo3alicrBenHO#t mpomumuenHoctH. Ho Jerko MoEeTh CIyIHTHCH, ITO
JanHOoe mMBHie He GHIO UHCTO CENbCKOX03ANRCTBOHHHMD, 9TO JOKY-
MeHTH, Kb HEMy OTHOCHIliecd, XapaKTepE3yOTh H APYTid OTpACIH
xo3aftcTBa — npoMviutiennocmy dobmiearowyyto u  06PAGAMBIGANWYI0.
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Hoaromy, B3ydad Matepiars, XpaBdniifics ps HOMBIEAYBEXS DKOHO-
Miaxs, mozesHo EMBTH BB BEAY eme crbiyomie BompOCH, .

XX. Jsaduamsit 6onpocs: He (bia0 AU KYCMAPNYTE NPOMKCAO6E Y
KPEOMBAKS, U €CAd Obiau, MO UMMAOCH AU NPU IMOMS 65 Uy COO-
CMEEHNHOE NOMPEOACHie, Ut AUYNGR NPOOANCE NPOOYKMA €0 NPOU3-
GOOUMEAEME KA KAKOMB-AUGO OA3APM, UAU, HAKONEUS, NPOOYKMET %G~
anaNaaca 0aa cxynwuxa? Bs nocaninems cayuan—ue 0vis0 a% pas-
danu copva 65 doms  cxynwuxamu? Hago cosmaTsca, 4T0 BB XOKY-
MOHTaXb, Kacaomuxcd nomBmmusaro xosgiicrBa, pBiIkO H TOABEO
CIydafiHO IONAXAIOTCA AAHHHA WO DTOMY BaZHOMY Bompocy. Beero
ckopbe Ha HEX> MOEHO HATOIKHYTHCA JIpH m3ydenin cBxrbmik o
00poKaxh: IpAEa JbHA H IPHTOTOBIGRi® XOICTA H HOIOTHS, IACTO
Berphualomisca B wrcrl mosMEHOCTe# KpBHOCTHHXBD KpecTsdHB BB
meepcruxs amBaiaxs Edumoprua m BopoGreBa, ykasHBalOTh, UTO HTH
H HMD I0J0CHHEe IPOMHCIH CYIMEeCTBOBAIH CPeJH KpecThAHB. TaMs. &e,
Kakb NOKa3HBAOTH NPHXOZHHA BBAOMOCTH, BALLIH CYKHO Ha HIO-
mBmpka.

XXI. Jeaduamv nepeviil 6ompocs: se Obiao At Omxoda xpecmmm
na cmopownie sapabomxu? U syBes pbroMocra o mpmxoxB m xozait-
CTBeAHHad IHepemHcka, orMBualomida o06pOKb, mOXyIaeMu# .cb Epe-
CTBAHB, MOTYTh coo06mmTs HHTepecHNs cBBybmia. Bb Tyascroms
mvBain Xpymosa BB 1856 rogy 6610 BH orx0pB maTepo KpecThEHb.

XXTI. Jeaduams 6mopoti onpocs: we (via0 At 65 UMMHIU IKCHAYA-
MAYIU KAKUTS-AUOO UCKONACMUTS OOUGMCMES UMY KAKUTS-AUO0 NPO-
MOUAEHHIOTE NPEONPLAMIL (CATAPHYITS, BUHOKYPEHHOITE 33800068, PA3-
wors abpuxs)? Ecau Ovia, mo KpecCmvAse Al MO0 AHce NOMNDUGUKS
HE HUTE PABOMAAU, UAU TOCOPONNIE; HA KAKUTS YCAO0GLATS; G00vI-
BAAOCY AU 6CE CHPHE G5 OANHOMS UMMNIU; ObL% AU MOWUKY; KYOE U
5aKs  COBBAAUCY NPOOYxkmu? ITOTH CIOERHEA BOUpOCH, HyMBromil
HePBOCTENeHAYI0 BAXHOCTh, MOEETh OHTh PabICHOHD IIPH IIOMONIH
nbuaro paga pasHoo6pasHHXB AOKYMEHTOBb: 0 HeNBL TOBOPHTCHE H
BB KyIOYAXH, H BD 3aRIaJHHXD, H Bb 3aBBmaniaxs, W Bb HHCTPYK-
IiX'hb DPHKA3YWKAMB, H Bb OEPemHCKB, B BB <RypHAIaXb> H <pac-
mHcaHiax®>. SpxuMb mpaMBpoMs BTOr0 MO®ETH CIYRHTH YPE3BH-
vaifHo MOGONNTHNA <EYPHANDL ©EOJHEBHHXD DPaGoThH IO XYTOpaMb
Boropogumkaro, Tyascko#t ry6., mmBmia> rp. A. II. Bo6prECEare cn
1 anpbng 1859 mo 1 am. 1860 roxa. 3xBcs MomHO BHXBTH, KaKD
O6RUIs OpraHE30BaHb BH 9TOMD HMMBHIA CBERIOCAXapHEIL 3aBOXD.
Bo-nepBuxb, CBERIOBHNA NPOH3BOTEIACH BB CaMOMb HMBHIA: BB
gucad o6GHYEEXE paGoTs BerphuaeMs paGora mo y6opkb cBer:o-
BHIN, IO OTBO3y BHEEMOK® H T. A DBo-Bropmx®s, ymorpeGis-
JHCh Ha 3aBOXB MamMHN: Takbh, 3HAYATCA PAGOTH <O BOXAAHOH Ma-
mmab>. Bo-Tpersmxbs, Ha saBoxB mpumbrancA Bce BpeMA HCKNIO-

———

I



— 35 —

YETENPHO HAGMHHH TPyAb, — KpBmocTHRXD TOro e . momBmuka
(<XyTOpCEHX'H>) H NOCTOPOHHHXD («Bonmonaeum'm) ,
XXIII. Hagomems, mocabumiit dsaduams mpemiis . "sonpocs: Mz
3wmu Guiau Goo0uje 060POGHIE U, 65 NACIMKOCMU, HE OMNYCKAAUCH
AU ONU HA OOPOXS, U ECAN OMRYCKAAUCH, MO KY0s U 013 KAKULS 30-
namis? U spbes ITaBHEMH HCTOYHAKAMH SBISIOTCH HHACTDPYKIfH,
TePENHCKa, IPAXO0A0-PACXONHNA BBIOMOCTH, «EYDHAIN> M «PacIH-
caHig>. Bb x0pomo y&e HaMs H3BECTHOMB <pacHHCAHIH> 1823 rofa
mo meepcxomy mMEHI0 Eg¢uyosra BCB aBopoBme shavarca Ha Mb-
caumnB, T.-e. Ha COXGPEAHIH HaTypok OTe moMBmEKA, B 3aHATH
PA3HHME CeIbCKOXO034HCTBeHHEMA PAGOTAMH: OXHA —CTAPOCTHXA, APY-
rofi—CajoBHAKD, TPeThbI—IOMOIHANA CTADOCTHXH, YOTBEPTAA H Nf-
Tad—CROTHENH, HO BWBcTd ¢ TBMb aBrows xoagrs Ha 3emuejBis-
geckylo pafory Ha Gapcko#t mammb, m 1. 1. Ho y®e Bp 1814 .
. Y. Bopo6seBn Tak®e H3b meepcxoro c¢Boero uMBHiA moaywmas
TUHCHMO, B'F KOTOPOMB 6ro M3BBmMaloTH OTHOCHTENLHO OXHOTO XBOPO-
Baro geropbra: <Ilerpymxa Bamrs ®EEBerh Ha 3aBoxB, 06pOKy Bamb
samnataTe 70 pyl. Ha cBoeMb IIaTE ¥ Ha CBOMXDB Xapyaxb>.
Camo coGowo pasymbBerca, uro wbmn Gorawe, o6misabBe Gyzers
Marepiars, TBMB Goibmee KOJHYECTBO IOCTABIGNHHXD BHINE BO-
npocoBb Hadigers ce6B orsBra. Ho ne cabayers cmymartsca, ecanm
xosaificTBeHHN MarTepiarh mo ToMy HIH ApyroMy HMBHiIO He 3a-
XBATHTH BCEro, IOTOMY 9YTO, BO-IEPBHXB, Bb TAKHXH DKOHOMIAX'D,
KOTODHSA CYI[eCTBOBAIH HA 4UHCTO CeIbCKoxo3gicrBenHo#t ocHOBE,
MHOTaro, O3HaYeHHAr0 BB HAMWUX'H BOOPOCaX'h, B ONTh He MOIIO;
BO-BTODHXb, MHOT0e—HAaNp., YCOBEPIIOHCTBOBAHHKA OPYAid, BOALHO-
HaeMHHH TPYXb, TpaBochaHie—HecBoficTBEHHO OHIO OTCTAINIM IIO-
MBmAYLAMD BEOHOMIAME; BH — TPETHHXh, HAEOHENb, 6CIH OH OKa-
3alach HEHOJIHOTa JAHHNXTG 1O APYrEMB, CIyYaillAHMD OPHIHHAME
(Hamp., BcrBAcTBie yTPATH HIM YHHYTOXKEHIS 9YacTH JOKYMEHTOBD),
—BCe-TaKH He00XOZMMO HCUepIaTh BCe, HMBomeecd HAIHIO, TaKb
KaKh M [0 COXDAHHWBIIHMCA OCTATKAMD MOKIO BO3CTAHOBHTH ITBioe.
Beakaa paGora cmopHETCH, HEeTh ycOBIIHO IHMb IPHE TOMB YC-
JI0BiH, ecim pAGOTHEEL J0OATH H NBHATHL ee, YOBEAeHs BL ed
wIofoTBopHOCTH. BB famHOME ciydad egBa 1E MoZerh OHTH COM-
AbHie Bb moxs3B paspacHEHid MOCTaBIEHHWXH BOmpocoBb. OTBbuag
Ha HHXDb, MH MOZEeMDP YACHHTh ce(B Mexammaws kpbmocrHoro xo-
3giicTBa W ompexBiETP HpOmECCH €ro MAXEHIA H CHIH, BH3BABIIA
9TOTH Tpomecch. Takb, pasparie TpaBocBaHif, BBejeHIe MAMHHE,
VAIYYEHHHXDb OpYyAi#f, BHCIMEX® copTOoRh Xrb6a, POCTH BOAHHOHA-
€MHAaro TpPYA2, YMeHbIIeHie GapIIHHN, Da3BHTie apeHAH 33 OTPAGOTEH
H HCHOIbIAHE, OTHYCKh XABODOBHXD HA OOpOK® Xis Qalpuumoit
PaboTH, pocTh ToproBiE Xx1b6oMB, HOCTymATENbHO® ABHEEHI® IIO-
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wBmuysAxs GaGpHYHKXE ¥ 33BOJCKAXD npepmpiarifi—Bce 3T0 Ap-
Kie IpH3HAKH yOaAka KpBOOCTHHX® Xo03ailCTBEHHEXD OTHOmMeHil H
33POEACHIA M DA3BHTIA WOBAar0 SKOHOMHUECKAro crpod. Bemmkoe
HCTOpHYeCKoe 3HaYeHie TaKOro poja HaGmoAeHilt BHCTymaeTh TakmMb
o6pa3oMs cb coBepmenHoft ogweBmzamOCTEI0. Ho He Menbe Bemuko H
HXB NpaKTHYecKoe, &EMTeliCkoe 3HaYeHI® AIA COBPEMEHHO#l Hamb
xBiictBATeNbHOCTH: 4TOOM YOBAHTBCA BB BTOMB, AOCTATOUYHO BCIOM-
HHTSH, 9TO B Temeph eme COXpaHAeTCH Bb KPeCTHAHCKOH EHSHH MHOTrO
oCTaTROBD EpBmocTHOH CTapHHN, a HOBHA HAUala HAXOXATCH TONBKO
BB npomeccB pasBRTiA, 12JEKOMB OTH CBOEr0 IOJHATO 3aBOPIICHIA.
Ilo3HakoMEBIIACH Ch NPONLINMB, MH, CcIXBIOBaTeIsHO, HOJIYYHMD
BO3MOZHOCTh IpaBHIbEBe H Bcec'roponu'he ocsbreTs m BEpHbe phB-
mATs MHorie HaGoxbpmiie, Erydie BONPOCH TEKyImaro BpPeMeHH.




-

Monutuyeckia napriu Bb Beamkoms Hosropopt XIl—
XV stxosr.

I.

Bb Hcropinm yupempenili Bemmkaro Hosropoza 3a T8 Bpemena,
KOTA3 OHB ONIB eme BOJGHEIME TOPOAOMB, X0 CHXH IOPD HOMAXO0
HeACHAr0 H CHYTAHHAr0. JTOH HEACHOCTH MHOIO CHOCOGCTBYETH TO
06CTOATeNbCTBO, YTO H3cIBA0BATENH, B3YYAd HOBIOPOACKIA YIpe&-
AeHis, miE coBcBMs wmourm oriBisim orp mocabiEEXD HcTOpin
naprifino#t Gops0H, He CTABHIHM ed Bh MHENOCPOACTBEHHYIO H HOOl-
XOAUMYIO CBA3b Cb DBOMOINie# IONATHYECKAT0 CTPOSA, WIH, XOTA H
CTApPAIHCh YVIOBHTH 9Ty CBA3b, HO Cb YHCTO-CHONIAIbHOH TOYRH
3pBRiE—06mepycckExs MeRIYKRAZEECKHXD orHomenid. Takoe oTab-
JeHie IpoONecca pasBATIA YUpemJeHili oTH HcTOpim GOpHOH maprilk
sambuaerca, mampumbps, BH <ChBEpHO-pYCCKEX'® HApOAOIpABCT-
Bax’b> Roc'rouapona, a mpeo6najalomiif HHTEpPECh Kb MEEIYKHAKE-
CKHMb OTHOIIEHIAMD M HXD BIifHiII0 Ha HOBIOPOACKifl cTpoit H oT-
arbabEHe EIaCCH HOBTOPOACKaro 06mEcTBa— OTIHYHTEILHAS 0COGeH-
nocts pabors ConoBreBa. Ecim He cumtats OTABIBRHXD Man0060-
CHOBAHHHXDH M IIOTOMY He BHJEDRHBAOIEXH KPATHKE 3ambuanif
bbagesa m 1. I/Inonaﬁcxaro, TO @NUHCTBEHHOH CKOJABKO-HHOYAD Ceph-
e3HO#l IONHTKO# HCTOPiA HOBrOPOACKWX'> NAPTiil HpHjeTCd IPH3HATH
cratei0 Ilaccera <HoBropoas cams BB ce6B> '). IIpaBia, Kakb MH
yObamuca BB cBoe Bpemd, BuBOAH Ilacceka BB GoxpmmHCTBE Cay-
4aeBb AONEHH GHTh OTBEPIHYTH, HO CaMad HAied W3yYeHis HapTifi-
Holf 6ophOH II0 BompocaMs BHYTpeHHeit ®mu3nu Bemmkaro Hosropoxa,
Bb CBA3H NpPHTOMB CBb pacopefibieHieMb CTODOHHHKOBD Kamaok
DapTiH IO YacTAMB ropoja, Bb BHCImeH CTeNeHH IJIOXOTBOPHA, H
TAKAMB 00pa3oMb 338 aBTOPOMB OCTaeTcd 9YecTh YCBOEHiA BIGPBHO
npaBuIbHONl Toukm spBHiA Ha Bompochk. B® camoms xbab: gig mo-

1) p9remia O6mecrsa Hcropin n Jpesmocrefi Poccificknxn“ sa 1869 r.,
k8. IV.
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HEMAHIA TOr0 MCTODHYECKAT0 NPOIEcca, KOTODHi coBepmaicd BB
‘BONBHHXD Tropojaxh JApeBHelt Pycu, coBepmenHo HeOGXOZEMO OXY-
MEBATh CX6MY pPa3BHTiA HXD HOIATHYECEHXD 0COGeHHOCTel H300pa-
xemiems TBxB Hacrpoemit ® moOy®EAemilf, mox®s BiigHieMB KOTO-
pixb xbiicTBoBanE OTABABHEA CONMjaNbHHA TPYNIOH H HXB IPOACTA-
BUTENH; HEOGXOXEMO 001eYb BH ILIOTh B KPOBb Ge3MHYANH IIpomecch
IIONATAYECKAX'S epeMBas, BBeAd BE KPYTh H3YUeRid 60ps0y maprid.
He Hazo Toxsk0 3a6HBATh, 4TO CAMOK CHIO0K0 OGCTOSTENHCTBE KAK-
jJad ' IapTid HpHHY&EJeHAa OHia XOBOIBHO TOYHO ompexbaars cBoe
oTHOmeHie Ko Bceff cyMmMB HATHYHHXD ovepejHHX® 3aJaTb BEBII-
Helt B BHyTpeHHell MOJHTHKH, TAKh UTO ON'BRHEBATH, BHPa®adACh CO-
BPEMEHHKRMD A3HKOMDB, IPOIDaMMy KamAOH HmapTiH MH JOIBHH He
¢hb opmolt kakoif-imGo cmenmiaabHOR CTOPOHN, & IO BO3MOEHOCTH BCeE-
CTOPOHHE, HACKONBKO, pasymbercd, mo3BoasioTs Hame HecroyHakd. He-
BO3MOXHO, HAKOHEIb, HPOJUOJNOXHTh, YTO Bb Te4YeHie YeTHpexdb
pBroBp (XII—XV) nmbmm m cocrarp kamjo#ft mapTiH oCTaBaIHCH BO
BChxD 10JPOOHOCTAX'S Hem3MBHAKME, HE06X0HMO, cn'kmnarenmo
OTIHMYaTh BIiAHie ycioBiff BpemeHn.

- Bp cBoews m3crbioBania MH He GyAeMb yray6uaaThCd Bh CTapHHY,
TaKb KaKh IIPH CKYAOCTH J3HHNXD 3aRTIOYeHix o jpesEBilmaxm
BpPEeMeHaX'h JONEHH Hen3(BER0O oTiMYaThCH HEHaXe&HOCTHIO. IIpH-
TOMB O TOria He MOLI0 H CYIeCTBOBaTh ompexBieHHHX® mapTil,
OBALHEXD H CKOJNBKO-HHGYAP CIOEHBITHXCA: ORB HAXOJWIHCH TOILKO
B mponecch sapozpenia. Mcxopumi#t XpoHOIOrHYecKiff WyHKTH H3-
cabpoBanis—knazenie BceBoroga Mcrmcramua (1117—1136 rr.),
Toro camaro BceBoxoga, KOTOpHIX OCTaBMID HAMB JBa BAEHHXD Na-
MATHEEZ CBoell npaBATenscTBenHo#t jpBarersHocTH BH Benmkomsb
Hosropoxh,—nspberasit neprosrail yCTaBh ¢h KIaCCHIGCKMMB Mb-
cToMb 00 H3roAXb M YCTaBHYI TIpDaMOTy NepkBE cB. MBaHa Ha
Onokaxs. onwTaeMca cHavana paso6pathcd BH (akTaxb, OTHOCH-
muxca kb XII pbry. Bunwwsumuy upasHakamd GopsOH mapridt
nepesBca Toff mam Jpyroft m3b HEMXB CIyEaTH HepeMBHH Ha EHAZEe-
CKOMB cTOrB M BB J0AEHOCTHE DNOoCagHEKA. B Kaxkomb mopaarb
cxbaoBaym Apyrs 3a Apyromb kHaA3ss BB Hosropoxs XII mbra,—
3T0 BB Aocraroyno#t mBpB ycramoBleHo BB amTeparypd M A0BOIBLHO
JerK0 MoXeTh OHTh oTMBueHO Ha OcHOBaHiM JabTOmHCHAaro TekcTa.
3amBramMb Toapko, uro Bb XII BBk Ha HoBropoackows croxb cm-
xbam mpexpcraBuTein Tpexd BBrBelt PropEkoBa goma: McrHciaBHYH
(moromkm McrucaaBa Baagummposmya, cwHa Biragammpa Momomaxa),
IOpreBrun (motomkm IOpis BragummpoBmda cysjarsckaro) B Ouasro-
Ba A (moroMer Oxera CearociaBumua wepHEToBckaro). IOpreBmuE I
OubroBrur GRUIE IOCTOSHHO BO Bpa®ib ADYrs Cb ADPYroMb, IOYEMY
ka®faa samBEa IOpseBmua OxbroBmyeMs M 06PATHO YKA3HBAGTH Ha



mspberHHEE moBOpOTH BB mapTiitHolt Gopbv6h; McrHciaBAUE GHLIE TO
Ha croporB IOpremuuell, To IPOTHBL HAXDB, CMOTPA IO OTABIBHEMD
JAAYHOCTAMD, TAKH 9TO 33Bch HEOGXO0ZHMO BHEMaTelbHBe mpHCMATDH-
BaTbCd Kb MOEJYKHARGCKAND OTHOMEHiAMH, dTo6H He cxbraTs
CIAmMEOMD nocubBmBaro ¥ ommGoyHaro 3akmioveHis 0 mepesbeh roii
mwir apyroit maprid.. Cysgaxsckie kHasks B TB H3p McrHciaBuueit,
KOTOpHe JEepEAIACH OJHOTO Ch HAMH HAUDABIOHIA, 3aHAMAIH HOBLO-
poxckifi crors BB crbryomie rogm: 1) 1117 — 1136 (Bcesoxoas
Mectacnasnus), 2) 1138—1139 (Pocruciass IOpresnus), 3) 1141—
1142 (omw ®e), 4) 1153—1157 (Mcrecaass IOpseBays), 5) 1160—
1161 (Mcracaars PocruciaBmub, BEHYKS IOpia Cyszaasckaro), 6)
1167 (Cparocaaps PocrEciaBEYs, CHHB PocTHCIaBa CMOJIEHCKAro;
OHDL KHAEHIH Bb Honropop;'k XBa pasza; 1167 roxs — nocabamiit rogs
€ro BTOPOr0 KHA&GHiA; TONBKO BB HTOTH TOXb OHD -IEpeImers Ha
- CTopoRy Amzpes BoromwoGcraro '); paHsme. onb GRIB CTOPOHHH-
KOMD NPHMEpEHis MeEIy POCTHCIABONL CMOJEHCKHMT -H AHApeeMb
cysAaTscEEMs 2), 7) 1170—1171 (Poprrs PocraciaBays, mOCIA-
Hens Amzpesn) ), 8) 1171—1175 (IOpi#t Amgpeermus), 9) 1176—
1177 (Apocaapr Mcraciasayb, IIeMAEEEEL BceeBonoza cyszaias-
cearo) *), 10) 1182 — 1184 (dpocaars BuayuMmpoBHYS, BHYKH
MononaxoBa crapmaro cwHa MecTHcIaBa, cBoaks BceBoaoga cys-
Aaxsckaro), 11) 1187—1196 (ous =e), 12) 11971199 (oms &s),
13) 1199—1205 (Crarocaass Beesoxogopuus). Oxsromas u- Mera-
CIABHYH, HMB COYYBCTBOBaBINie (370 OHIE BB .GoabmuHCTBE - Caryua--
eBT CMONeHCKie PocTHCAaBHYH), GHUHM HOBFODOACKHMH KHA3LIMH BDH
Tagie mepioxs Bpemens: 1) 1136-—1138 (Crarociaps OasroBEys),
2) 1139—1141 (oms ®e), 3) 1142—1148 (Cparomoaxs McrHCIa-
BHYB: ORb 61H30Kb kb Oitroswuamnh ® Bo .BpakxB c» IOpiems
‘cysaaxsckEMDb °), 4) 1148 — 1153 (fApocaass Usaciasmus, cuas
Hzscaapa McrucaaBuua EieBckaro), 5) 1163 (Pocrmenass Mern-
ciapuys # Jamags PocrEciasmys), 6) 1158 —1160 (Cparocaass
PocracaaBuys), 7) 1161 — 1166 (omm xe), 8) 1168—1170 (Po-.
MaBp MCTHCIABHYS, BHYKs MadciaBa, cuEB MCTHCIABA KieBCEAro),
9) 1177 (Hponom Pocrucaasaas, BHYE® IOpis. cysgauscraro,.
efEHCTBEHHNI H3H kHgZABmUXD Bb Hosropoad IOpseswuett, Gusmiit:
Bparoms Bceponoza Bo.ubmoe..I‘n'hs,uo),. 10):1178 (Pomans Pocra--

- 1) Hosropoxesia 1 & 4 xbromucw, noxs 6675 r. o
%) Taup me, 6669 r.: ,ypaguca Poc'rncxam. ¢b AHIpeeMs 0 Homopork "
»CBATOCIABA BBBejoma‘, ) \
8) Hosrop. 1 ® 4 xbr., 6678 r. :
4) Cx. BapianTH K% Honrop 1 k., 6684 r.
%) Coaosvess, Meropia Poccin, t. II, 831, 2, Mocksa, 1856, crp. 126.
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caAaBuUTH cMONeHCKiH), 11) 1179—1180 (Mcrucrasr PocrmciaBays,
ero 6pars), 12) 1180 — 1181 (Buagumaps CBETOCIABAYH, BHYED
sgamenmtaro Ouera gepHErosckaro), 13) 1184—1187 (Mcrrcaass
JaBugoBuyb, cHEbL JaBuga cMoxeHcraro), 14) 1197 (Sdpomoxxs
fApocaaBass — #3s Ueprmropa). TakaME 00pa3oMb EHA3pA mepBoi
H35 ABYXDH VEA38HHEXD rpynrs cegbme »» HosropoxB mpaGimsm-
TerbHO 55 xBTH HW3B Bcero B3ATAr0 HAMH Ha HEPBHH pas® jid
msyvenis 89-rarbrasro mepioga (1117—1205 rr.); Ha Komo Oums-
ropudell ¥ HXD OJHHOMHILIOHHHEOBb LNPHXOAHTCA TAKEMB 06pasoMs
34 roga. Orciofa Mo®HO crBiaTs SakliOUeHie, 4TO HApTid, KOTOPYIO
MH Zuf KpPATKOCTHE GyAeMDb IIORa HA3HBATH cyanmcnoﬁ, 6xia CHIb-
gbe mporTEBHO# DapTid; Kakid OHJE TOMy IPHYAHE, — IOKAXKeTH
Jaapabiimee m3cabxoBagie.

Ha6mozaa mo nbTomacaMs mapawiessHo ¢b nepeMBHAMH Ha KHAXKe-
CEOMB CToXB 3a IIEepexojoMB XOIEHOCTH IOCATHHEA OTH OXHOIO JHIR
kb apyromy Bb XII BBkB, Mmn samBuaems T0o BB BHCHIel cremeHE
MoGONKTHO® ABIEHie, YTO IOYTH BCEria OJHOBDPEMEHHO Ch KHA3EMD
wBHAICA B HOCafHEEB, UpDH oMb 6e3s TpyAa MomHO YObiuThcd,
910 KHA310 H3sBCTHOH amHiEm ®m HapBcTHAro HampasieHis cooTBBTCT-
BOBAJIA H IOCAIHAKA HW3BBCTHHXE GoApCKEX® (aMmiifl, mpHBEepEeH-
HHXb, 0Y6BHAHO, Kb Toll Fe mapTid, KaEKb H KH436. MH cuETaeMb
HeOOXOZMMEMT HIPeICTaBHTs 3XBCH CHOHCOKDL IOCAXHHEOBH BB HXB
XPOHOJOTHIECKO! HoCIBAOBAaTONPHOCTH BL LEPiOAH BPEMPHH MEEAY
1117— u 1205 rozamm: xbao BB TOMB, YTO XOTA BH CHEIIaTbHOK
aaTepaTyph 3TOTH BOmPOCH W GEUrE IOABEPTHYTH HSyYeHil '), HO
eCTh HBKOTOpDHA HedZCHOCTH, Bb KOTODHXTH Hajo pasolfparscd. Ilo-
cabrosaTensHad cMBHA HOBropoickmxs nocaxHukoBb XII BEEa uper-
CraBifgeTcd HaMb BH TakoMb BHEXB: 1) 1117—1118 JIvurps 3aBE-
mayn; IIposopoBckiit, Ha ocHoBaRim ca0B® xbrommcw, uro Juarps
ysMepb Bb 1118 r., «mocagmEmass 7 MBcamp odumy»>, T. e. OXEEB
mocaB cueprm MoOpumm BB 1117 r., 3akmovaers, uro <Bp Hosro-
poxd Bp Hawarh XII BBka Onuo JBa mOCAfHHEA>, M TAEDb K4Kb Bb
1120 r. «<opmge Boprchr mocagumnmatss>, oyeBHAHO, HsH KieBa, To—
AYMaeTh TOTR XEe nawhnonarm—comm H3b MOCATHHKOBD Ha3HA-
9AICHd BOJMEEMD KEHA36MBb> °); Bb JTHXD 3aMBuamiaxs ecrb XOIL
HCTHHH, HO IBIMEOMD HXD UpHHAT> Heassda: BEpHo, wro BB HoBro-
poxB Onuo ABa IOCAZHAKA, HO STO BOBCO HO OCOGEHHOCTH HAYaJa
XII pbra: Bcersia Bb HosropoaB 6mure mocafHMKs — HOBropoackilt

1) I'puroposuws, Hcropuueckit u xpomoxornaeckifi ONKTH O MOCAAHHEAXS HOB-
ropoxckaxs, Mocesa, 1821; IIposoposcxiti, HoBHA PO3HCEAHIA 0 HOBOPOICEHX'
nocaxHgHEAXD, B ,Bberankt apxeoxorim u meropin, smn. IX, Cn6., 1892.

) ,Bbcrankp apxcororiu u mcropin®, sum. IX, erp. 101.
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Gospues, BHOpaHENH BBYeMb UDPEACTABHTENs HApOAa, M Cb Apyroi
CTOPORH IOCAIHAKD HOBIODOACKaro KHA3H, OGRKHOBOHHO ero 6od-
PHHB, 9aCTO He HOBropoAems; mocabimiit moroMs cTarp HA3HBATHCH
BamBcramkoms; He crbiyers Toaseo, BuBerh cn IIposopoBckEms,
XyMath, OyATO DTOTH mocrBiHi# Bcerja HA3HAYANCH GEAUKUMS KHS-
seMb: ero ompexbasrb TOTH EHA3H, KOTOPHH KHA®WIS Bh Hobro-
poxB, XoTd 9acTo BHOCKBACTBIH STOTH KHA3H H HO BHIb TaMb; LO-
9TOMy Bb Hamews cnEcEB He Haiifyrn mbera T mocazmmkm, KoTO-
pHe OHJIH NIPEACTABATOISMH KHA34, HASHAYAIHCh HMb, & He BHOH-
pamacs Hapogoms; 2) 1119 Kormcrarmmaas Mockesrws; 3) 1120 —
1125 nemssBerno; 4) 1126 — 1128 Mupocaass I'opareaays; 5)
1128 3asmxn JAmurposEys; 6) 1129 memsshermo; 7) 1130 —1134
Herprio Mukyasaaas; 8) 1134 Msanko Ilasroman; 9) 1134—1135
" Mmpocaaeb Iopamwanys; 10) 1135—1136 Rorcramtaes Muaxyis-
grun; 11) 1137 — 1141 Axyss Mupocaasrwys; 12) 1141 Cyamro
HsankoBran; 13) 1142 — 1145 Hbzmara Teepaaraws; 14) 1146
Roncranrees Mukyasunys; 15) 1147—1156 Cyaaro VBanKoBETS;
16) 1156—1160 drxysm> MmpocraBEyb; Mu cumTaeMb 1160 1. ko-
HeYHHMB TOJOMBH BTOpOre mocaxaHyecTBa fIkyHa mo Tolt mpmuymnb,
9T0, KEaKh YBHAHMB, SIKymh OHIP IPOTHBHHKOMD CY3XAIbCEHXH KHA-
3elt, a Bb PTOML HMEHHO TOAY Ha HOBIODOACKi# cTorp ORI BO3-
Beiens Mcracnaps PocraciaBmys, BEYKE IOpia cyssausckaro; 17)
1160—1161 Hbmara Tsepraraws; 18) 1161 —1167 3axapia; 19)
1167—1170 Seyss MupocaaBras; IIposoposckiit cupaBegiaso mo-
JaraeTh, 4T0 TpeThe IOCafHEIeCTBO SIKyRa OROHUYHIOCH BCEOPH
mocrh 1169 roga '), 3a BT0 roBOpATH ABa (AKTa: NOCAIHHIECTBO
dBmpocnaBa, oxoHyEBmeecd Bb 1171 r.,T. e. HauaBmeecd paHsINe,
Bbpoarao B» 1170 r., ®m BCTymIeHie Ha HOBIODOACKi# cCTOXB BD
1170 r. Piopera PocrrciaBmua, cTaBieHHHEA AHAped CY3AAIBCEATO,
npoTHBL KoTOparo Owmre JSkyms; 20) 1170 — 1171 JBmpocaass;
21) 1171 — 1172 HWpanmgo 3axapsmEETs; 22) 1172 uEpociass;
23) 1172—1175 Wsanko 3axapsunaws; 24) 1175 Hepocaass; 25)
11756—1180 3asmxs Hepemrmwn; 26) 1180—1182 Muxans Cre-
IAaHHYD; €ro IOCAXHHYECTBO, HAKO AYMATh, KOHYEIOCH Bh 1182 r.,
TaEh Kakb MuExans—o10 6ylerh JOKa3aHO HARE6—OHIL IPOTHBHH-
EOMD ' CY3RaIbCREX'h KHASeH, a BL 1182 r. Ha HOBropoickoms croxb
moasigerci cBOAEb BceBoxoja cyspauscraro — fpociass Baagmmm-
poBEYb; 27) 1182—1186 3aBugs Hepesmmuys; 28) 1186 — 1189~
Muxans Cremammys; 29) 1189 — 1203 Mupomka Hesxuamws; 30)
1203—1205 Muxars CremaHHYD.

Uro6H 3aKOHYATH W3yYeHie BHBIIHHX'H HPH3HAKOBB, IO EOTOPHND
MOZEHO CYAHTs O IPYNIMPOBES HOBroOpogUes: BB HADTiH, OCTaerTcd

1) ,Bbcraues apxeoxorin i meropin®, sum. IX, erp. 103.
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oupexbimTs, 33 EaEWXb KHa3e#f Crodam TB mim xpyrie ms® HOBro-
POACKHX'S IOCAXHHKORB, TONBEO YTO YEa3aHHNXB. CTOpOHREEAMH
Bcesonoxa Mcrrcaasrua Onxe caBxyomie mocagnmem: Jumrps 3a-
BHAMYB, ero CHHB 3aBEXG JumTpoBmws, erprro Mukyisumas, erc
6pars Koncramtees Murymumus, HWsamko IfaBrorys. 3T0 mox-
TBOPZEJACTCA TAKHMH JAHHHMH: oTel’s Bcesoxoxa, Mcrucnasn, GHEFB
zenarh Ha jouepd Jmerpa 3aBmpEua'); o Koncranrasd Muxyxs-
ymyB mpamo ckasamo, 4T0 OHB OHIB 33 BceBoaopa m GBmars Kb
Hemy B%- Ilcrops ?); 10 3awbueno eme Kocromaposmws ) m IIpo-
30poBCKEMD *); M mwBems, cabjoBaTexsHo, OCHOBaHi® IPHYHCAATH
Kb Toi ®e maprim ero Opara, Ilerpmna; magomenb, Mmamko Ilas-
10BEYH GHIbG BHODAHD Bh TIOCAAHHEE Nepexs moxoxont Ha Cyspaus,
OpefupHHATHMD 0 HoumHY BceBomoxa; crbzoBaTessHo, OHB He .
6urs mporeBb droro Kkmass; Ilerpmio Omurs sawbmess HMBamkons
He IOTOMY, 9T0 OHH J@DPEATHCH NPOTHBONOJXOZHHXD BSTIAXOBD, 3
no Toit mpuumHd, yro MBaHKo GHAB IyYmMEMS BOHHOMB, GHIDL <MyZED
xpabps 3B10>%), wro Gmuro HeoGxopmmo mpm Rauaroit Bo#tmb. Ho
Mcracaapman nmocrd Bceesoaoga nBckoasko msMBREIR cBOE OTHO-
ImeHid Kb ABYMD ADYTHMD TIIABHEMTG KAAEECKHMb IHHIAMDL COBpe-
senHo#t WMy Pycm mim, roumbe, kv oxnoft m3p HEXBL—OABroBAYAME:
cOmm3EBmEcs ¢b mocabramMu, McrrcraBmun mawbranm TpagmmioRHOM
noamiuxkl MoHoMaxoBHUeif. OTO He MOrIO He OTPA3HTHCA HA CO-
crapd maprim, ‘aMb mpEBepEenHo#t B> Homropoxh: mhkoropme usnm
ed YIGHOBD OCTAIHCH, HPaBia, BBpHN mMEL, HO Xpyrie mpaMo mepe-
IUH Ha CTOPOHY CY3AanbckExb KHa3e#f. IlepBRx® OLI0O MeHbITe—
Bcero xBoe: ymoMsHyTHE Bume Komcranrans Muryisumys, He OpH-
mupaBmiica cAavana ¢b JBroBHYAMH, NOKA OHE GHUIH BparaMu
Mecrecnapreit ®), Ho woToMs crosBmilt ropo# sa Caronmorka McTe-
CIaBAY3, HECMOTPA HA ero cOmEmenie cb OxproBEYaMu, H yMepmmiit
Bb noxoxd mpormes IOpis cysasascraro ’),—mu Hbmara TeepaaTays,
KOTOpHil BIOpOYeMb, IOBHAHMOMY, He OTIAYaJICT ocofenHOHE TBep-
xoctsio yObmpemiit m saTpyAmsica 3aHATH ompexBieHHOe MOJOZeHie
Bb HOBHXB 0GCTOATONLCTBAXH: HE JapoMb Bb 1146 rogy oms GHIB
AMmeHDb IOCAXHAYeCTBA Bb moaAb3y Goxbe phmmressnaro Komcram-

) Hosr. aBn, 6630 r. ) .

%) Taws =e, 6645 r. .

3) Heropuueckia wmomorpadin, 1. VII, C.-II6., 1868, crp. 64.
4) oBbcrmERS apxeoxorin H Heropin“, Bmm, IX, crp. 102,
5) Hosr. 1 abr., 6642 r. S

%) Hoer. .1 xbr., 6644 r. -

7) Tans xe, 6655 r.
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taHa '), 4 moTows -GRIb mocagWAEoME BB 1160—1161 rr., yme
npe BHYEB IOpis cysiamsckaro, m omars Owap 3aMBRens ApyrEMs
HANOME °): 0YOBHAHO, W Cy3jadbcKas mapria eyy -He xopbpaia. Ko-
ne6aria HBmaruw m oguEOKve monoxemie KOHACTARTHHA KAKE HeIb3d
Jydime IOKa3NBaloTh, 4TO GOJbMAas# 9acTh GHBIAXs NPHBEDEEHIERD
BceeBonoja McrrcraBhua mepemuia Ha CTOPOHY CY3ZaJbCKHX'h KHA3ei:

ed IpeJCTABHTeNAMH H gBAfOTCH mocaguukd: Cyzamiro ViBanoBEHYH
(oueBEamo, cunb HBama IlaBiosmua), 3axapis, ero cuEbp HBamko
3axapsaaRys, dBapocrass, 3aBaxs Hepesuunurs W, HakoHems, Mum-
pomka Hesgmamus. Bb camoms xbrb: me roeopa y®e o poacreh
Cyxuna ce NBankows IlaBroBmuewms, poactsh, mnoaTBepEIaIOmEME
eme pasb, 9TO BCB yHOMAHYTHS JHIA UpPHAAAIEXAIA Kb HADTiH,
noxiepamBaBmeii mpexxe Bceesoumoga McrmcaaBaua, — nbromacHES
ceaxBrenscrBa yOB&ia0Ts Hach, 9To Cyauio cTars IPABEPEEHIEMD
IOpsesuueti: mpu Cparociash Oasropuad omp Ghmars ¢z Cyadass
«Cparocaasa pbus m Axysar®), mpm Pocruciass FOpsesuun omb
6urb mocajHEEOMD H mars BMBerh cp 9THML KHA3eMb *); CTaB®b,
HAKOHEIb, IOCAXHAKOMS BDH Tperiii pass, Cyamro crapaercd moMH-
pETs HOBropoguess cb IOpiems®) ® Tepgers BiacTs HakamyHb
m3rHanigs HoBropoauamu IOpnesa cuma McrHcaasa ®). 3axapis Guab
gexnoBBbrxs RoBHi, ero xBaTexsHaro yuacrif B moamtmueckol 6ops6h
BB Oorbe panmHee BpeM# MK He 3aMBuaeMDB; BOTH IOYEMy OHBL OKa-
3alcd 0YeHb YIOOHHMT KaHIHAATOMB BB IOCAEHHKH, Koria 06b Bpam-
Aylomis CTOPOHN, Amnfpeilt cyspansckif m PoctmciaBb cMoxeHcKil,
pBbmEIH «ypAaATECH> MOEAY c000I0, BOHTH BB COTIalIeHie OTHOCH-
TEXPHO HOBIOPOACKAro Crola’); Ho AausEblimif xoxs cobmria mo-
EaSHBaeTh, YTO Jaxapid omMpalcd Ha CY3ZaJIbCKYI0 IApPTiiO: CaMb
Crarocnass Pocraciasmyn Bamers samury y Aujped, a He y Po-
CTHCIaB3, H 3axapis Owrs yours Bb Hosropoxh swberk cb» Hepe-
paHoMb B Hespo#t Bearbicrsie mogospbmia B cHomeniaxs ¢b OBato-
craBoMs ®). Cyspausckis cummarin VsaEka 3axapsuAmda, TOMEMO
TOTO, 9T0 OHb OKUIb CHHOMB 3aXapid, JOKASHBAIOTCA eme TBMB,
yT0 OHb 6RUrb HocagmHroMb mpm PiopuxB Pocrmciamab, crasme-

1) Tams me, 6654 r.

%) Hoer. 1 n 4 xbr., 6669 r.
3) Hosr. 1 xdr., 6649 r.

4) Tans =e, 6649 m 6650 1r.
5) Tamsp =e, 6656 r.

6) Hoer. 1 u 4 zbr., 6664 r.
7) Hosr. 1 n 4 abr.,, 6669 1.
8) Tawn xe, 6675 r.
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HagB Augpesa '), a Takme Bb kHamenie Anjped cuma IOpia ?). Ha-
pociaBb, He JaIuBmiit JayHO ¢b PlopEkoMb, moan3oBaica xosbpiems
AHIpes, Xb KOTOpDOMY OAT -6b&axb, H KOTOpHE cayp IpOBeIX®s 6ro
Bb mocagmdkn °). 3apEyr HepesEnuybp G6uan cuxoMs Toro Hepe-
BHHA, KOTOPHH DOMIATHICA HH3HBIO 33 e:muouﬂc.vue ¢b axapieit *),
u Bb 1186 r. 6urbp yiarens Bb CMOIEHCKSD °), TaKL KaKh KHA3D
Mecraciass JaBAI0BAYB, OYEBHIHO, CUATALH €0 CBOMMT BpPAaroMs.
Hakonenn, oremp Muapomku, Hesta, Towe Bwberk cn 3axapieit
nora6hs 33 NPHBEPHEEHHOCTh Kb CY3JAIbCKAMD KHA3BAMB, H CaMb
Muapomka Bo Beh 14 abrp memoaueHifi HMD JONEKHOCTH HOCAAMHUEA
crapaicd mojiep&ars Ha crorB Hoeropoickoms SIpociasa Baagm-
maposuya u Cearocrasa BeesoroioBuya %), T. e. IpUHALIEZRAND,
HecoMEBHHO, Kb cy3jaabckoil maprim.

Mapris Ouasropuueii u Thxs MecrucnaBryeit, EOTOpHe 6unn 32
0IHO Cb HAMHM, HMBIa CBOEMH LpeICTABHTEIAMH OCTAJBHHXDH LO-
C4INHKOBE Nepioja BpeveHn Me®iy 1117 m 1205 rr. TakoBx Onuam:
Mupocnass I'oparuunys, cuus ero SIkynn MmpociaBrub m, Hako-
Herb, Mpxans naa Muxaiko Creuaruys. MHOroYHCIOHHHSA yKa3aHifm
HOBropoickax’s Jbromucelt y6baialors ' BP TOMB, 9T0 STH JHNA,
xbifcrBATensHo, GHUIA BparaMu cysjaibckuxb kHAzeil ' BceBoaoja
McrucraBuda H CTOPOHHHKAMH HX'h IPOTHBHHKOBD. DyAyum BHOpaHD
Bb HOCagHEKH BB 1126 rogy, BL orcyrcrsie BceBonoza, Mupocaaps
CKOpO Oulrb 3aMBHEHT JBHHMDL CTODOHHMHKOMDL 3TOr0 KufA3H, 3aBH-
JoMb; Bb 1132 roiy efBa uu He OHD ORID OJNHMB U3D TIABHHXT
pykoBojHETeNeif Bo3cTaHiA mnpoTERs BceeBoaoja: u moszmbe HOBro-
POALE pascHJaIM IMaBh H06bEISHHNXD maprik oo ImpHropoiaMs BB
mocajHukd, u TyTh MupociaBy gaam mocagHudecTBo BB ILlckomb 7)
" Arynn Mupocnanu% 6uas BuOpauns Bekops mocrh yrBepagenia
Bb Hosropoagk CmarociaBa Ousrosmua,—»Bb 1137 roay: omsp cmB-
HEID <npigreus> BceesoxmotoBa, Honcramtuwa;, gro {Ikyns Oman
npuBepxeHneMs Ouprosuyeit, 910 JoKa3nBaercsi eme ThMB, ITO OR'D
exBa He moru6n, korja kua3p G6Bmansp, a HOBrOpoguH ero He nsy
ckaad Ko npuxoga o6bmanmaro BeeBoaogoMb OJabroBHYeMT CHHa

1) Hosr, 1 xbr., 6679 r.

2) Hosr. 1 u 4 xbr., 6680 u 6633 rr.

3) Hosr. 1 abr., 6679 1.

%) Hosr: 1 n 4 a%r., abr., 6675 1.

5) Hosr. 1 axbr., 6694 r.

) Hosrop. abromucu, 6697—6711 rr.

) oA Parywiy Bb Judown“: Tag® Haxo 4MTATH 11O Ba.pnamy, NOTOMY YTO BB
Honropon'h nocaJHHEOME ocraBaicd Ilerpuio; cy. Hosr. 1 abr. 6636 u 6642 1r.

8) Hosr. 1 abr., 6649 r.
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zanbe: IOpiit cyspansckilt yBers ero kb ce6h m jepmarh Bb de-
cra '),—ayumiit conoco6b mapain30BaTh BPAaZEIeOHYI CHIY; HOXMTH-
geckad jBaremsHocts fIkyHa MmpociaBAua OXHAKO STHMBH HE OROH-
YHIaCh: ME BHIAMD €ro ONATh IIOC3JIHHKOMD BakaHYHB HarHaHis
McrucaiaBa IOpseBmua, mocnh cwbHm mpuBepmenna wmocrbamsaro,
Cyamna, H, Hafo IyMaTs, 0BG mopgepamBaxb CparociaBa Pocra-
cIaBAYa °); KOTAa OLHAKO 3TOTH KHA3b, BO BTOPO® CBOe KHAEeHie,
ABHO LpPHHAND CTOPOHY AHJpes Boroamdcmo SkyHs BHCTYIHIB
OpOTMBS HEr0 H CY3LAIGNEBE, OCTAICH B'hpeu'b cBoaMb yOb&Re-
miamp *). Ocraerca pokasath, uro Mmxars CremaHuub OrIrb 3a
Ousrosuueil H IPOTHBB CY3AANBCKEXDH KAaAsell. JTo BEHO y&e HSb
TOro, 9To OHB -cxbiaica mocajHAKOMb Bb HepBHH pass mocrh
yTBep&AEHid BB Honropo,m'k Bragummpa CparociaBmua, BAyka Bce-
Boxoja Ousrosuua *). OTO ero IOCATHHYECTBO LPOJONEAIOCH, KAKD
6nno yae ckasaHo, BBpoarHo o 1182 roga, 70 TepEecTBa Cy3xalb-
ckofi maprim, a BO BTOPOil pPa3b OHB MOABIAETCH BB JONEHOCTH
mocajauka upu Mcrucnash Jasupouab, koropmit momars L Hom-
ropoxs Boumpeku Boxk BceBoxoga BiagmMEDPO-CY3JalIbCKAro; Cb mepe-
pBcows cysjausckoil maprim Biacth 6naa otEaTa Y Muxans °); Ha-
xoHesb BH 1203 roxy, mo cmepts BBpHAaro cropoHEWKa Cy3jaJb-
ckaxb kHaseil, Mupomxn Heszmrmua, nportwBHas mapTid, 0YeBHAHO,
IOAHANA TOJAOBY, H mocagnmiecrBo jaam Muxairy Cremamosmuy °).
910, 0YeBHAHO, BCTPEBOEHAIO BeJHKaro KHA31 BceBologa, ® OHD
npaciaxs B> Hosropoas csoero crapmaro ciaa Koncrantaaa BMbcTo
cIEmEOMb Moxogoro CBATOCKaBa, MOTHBADYH O(QHIiaIbHO STy Iepe-
wbay ThMb, 9TO <BBL 3eMIH Bamled paTh XOAMTH, a KHA3H Ballb,
CHHD MOH Cmocnam:, MaIrb>’); TaKad MOTHBHDOBKA He KOJAEHA
0JHAKOE® HACh OOMAHKBATh: HCTHHHAaZ IBip BceBonoja 3akmoda-
Jach Bb TOMb, 9TOGM BB a#NB cTapmaro CHHa AaTh CY3AAIbCKOH
maprin b Homropogh Goxbe mpounyio omopy: He ZapoMb TOTYacH
®&e mocarb proro BB aBrommcm uWmraemM®: «TOrja Ee OTAmA WOCAA-
gEnsCTBO Y Mnxanka m jama Jmurpy MuEpomkmammio>.

Hraxs, BHBmIHIA paMKH HOBrOpOACKAXD MIapTik HAMA OYepYeHH.
Hago ogmBute oT# BEBMEIA QOPME pEANBHEMDL COAGPEAHIOMD,
TounBe H 603moocHo-6ceCcmoponnme ompexBaETh crpemieHif H mBiam

1) Tams me.

%) Hosr. 1 u 4 abr., 6664 u cabr. .

3) Tans =e, 6675 r.

4) Tame xe, 6688 r.

5) Hosr. 1 xbr., 6694 r.; Hoer. 1 1 4 rbr., 6697 r.
6) Hosr. 1 abr., 6711 r.

7) Taub me, 6713 r.

IJ*
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Ka®J0# maprin. ITy 3a)auy Heab3d Ha3BaTh 0COGEHHO Jerkoif: HpaBa,
MH EMBEeMB IPeBOCXOIHH®, 09eHh I'BHHNE HCTOUHHKH X4 H3YYeHid
HOBTOPOACKHXD yupexaenili—poroBopana rpamorn Hosropoxa cn
KHA3HAMH, TPAaKTATH Cb WHOCTPAHIAMHE M IOHeCeHid HEMemguxb Imo-
CONECTED H KYIIOBB, HO, BO IOPBRXB, 3TH HCTOYHERH OTHOCATCS
Kb no3jnbiimeMy BpemeHn, HMeHHO HAYHHAIOTCA CO BTOpOH# .1mo’0-
sEEn XIIT BBKa, a BO-BTOPHX®, OHM ACHO H300DAEANTH CTATHEY
HOBLOPOACKAar0 TOCYJAPCTBEHHATO CTPOH, DHCYIOTH €ro0 HAML Bb
OKOHYATEIbHO-CIOKHUBIIEMCH, DA3BHTOMb COCTOHHIH, He EACaicCh IO-
9TH ero AMHAMHOKH, TOTO IPOIEcca, IOCPeACTBOMD KOTOPAro CIara--
macs yupexjenis Bemkaro Hosropoaga cb HX® €B060GPA3HEMD
xapagTepoMs. Borh mouemy He Toxsko juaa XII BBka, HO H gaa Go-
xbe M03xHATO BPEMEHH IPHXOARTCA JACTO AOBONBCTBOBATHCA CKYIHEME
ykasagisMH abrommcei.

OTtybTEMs Ipesge BCEro, 9TO CYMECTBOBAID BOIPOCH, IO OTHOME-
Hilo Kb KoTOpOMY cxoznanch B¢B Bs HoBropoxd XII BBra u mosyube,—
Bompoch 0 BHBmHe# noamtEEKB, 00B oOTHOmeHIH Kb cochiHuML
mHOpOAaMb. Bcb HoBropoickie ®mremrm 6e3s HCKNOYEHis, Kb Ea-
RKOMy OW KIacCy ONH HHM ODHHALIOEAIN, Bb KAKOMD OH BKOHOMH-
YECKOMD IIOJOXKEHIH HH HAXORHIACH, 33HHTEPECOBAHH OHIH BDL TOMb,
qro6u HoBropoxs m ero 3emis He mOoZBeprainch onyc'rommenmm
ga6Braws m HamajieHiaMb, A 9YToGH OGIMEHA MONb30BaJach BEBmHelH
GesomacHOCTEIO H MHDOMB. BoThb moueMy kBA3ba — Ge3pas3imyHo,
cy3falbcKoff TH JMHIA HIM TPOTHBONOJOBHATO HAIpPaBleHid,—co-
BepmaioTh moxoas BHa Uyas, Ha TB QuAckig mwremena, KOTOPHA Ge3-
HOKOEIA TpeyBaIN HOBropoACKOf 3eMIM CBOMMH HANajJeHIAMH H
whmann cBOGOAHHMD TOPrOBHME CHONIGHISMP Ch HHO3EMIAMH, YKa-
XeMb Ha IOXOJH, CBb OIHOH cropoHH, SpocraBa Brajumaponuua
Bp 1191 m 1192 rr. '), cb apyro#t, McrmcaaBa PocraciasEua Bm
1179 r.; pasckass o mocrbxEeMs moxoxB mpeBOCXOHO YKa3HBAETH
¥ Ha npAYAHEN BoHEE Cb UyAbl0: EHA3P TOBODHTH HOBrOPOANAMB:
«Oparie! ce o0uAdTH HH NOraHHH, jJa OuxoM®s BE3pbBme Ha Bors
m Ha cBarBit DBoropopmmm momous, mOMBCTHIE ce6e H cBOGOxEMR
6uxoms HoBropoamkyio 3eMmo OTh NOTAHHXB>*).

Ho y=e B» Bompoch o momaTEueckoMp 3HadeHim BB4a m ero or-
HOmeHIH Kb KHARECKOH BIaCTH H BHOODHHMD OpPraHAMB AIMHAHH--
crpaniz 06B mapTim AajJexo He BCerxa CXOAMIACH, XOTA BB 060.1b-
muHcTBE cayvaers ¥ 31Bch MeEIy B3MIAJaMH IPOTHBHHKOBDL 3aMB-
vaerca Goxsmoe coriaacie. Hro wmrars moBropoackia abromacm XII
BBKa, ToTH 3HaeTdh, 4To 068 oTMBueHHNA HaMW HApTIA CuURATAIH He-

1y Hosr. 1 u 4 xbr., 6699 u 6700 rr.
2) Hosr, 4 akr., 6687 r.
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OTHeMIeMENMD IpaBoMb BBua BHOHpATH H H3TOHATH KHA3e H YHHHTH
CYAD H PacCIpaBy HaJb AIMAHECTPATHBHHMH ODPraHAMH, IOLICHABIIH-
MH TaK&e HapojHOMY BHGopYy. llpmBepemt HBCKOIPKO THIHYOCKHXD
oprmBpors. By 1136 rogy 6muns BuraaEs Bceesoxoxs McTrciaaBEYS
7 Bu6pans Cparociapp OIbroBEYL—IOAH BIiSHIeM HAPTiH, BIO-
crbgcrin Bpamae6HOH Cy3ZaNBCKAMD KHA3BAMDB; 9Ta &He IapTid rpa-
~ Ourp gomMa Homcrantmra m Hbmate m y6msaers IOpia iRmpocaa-
pEua '). B 1138 rogy unporuBAas wuapTia jJo6uBAaeTCA W3CHAHIA
‘Cparociapa Ouprosmua ® mpocETd IOpid cyszaibcEaro mnpHCIATH
cuHa cBoero PocTHciaBa, T. e. BHGHEpaeTs 9Toro. KRaA3f Ha Bhub °).
JTa ®e Cy3jalbCKad IApTid, oYeBHEHO, Ha BBYB—umAnTE BB 1205
rogy pacupaBy Haxb Ouexcolt COrciaBuueMs °); 3HATHTD, OHA TOH
CUHTANa IOJATHYeCKil cyxp mpaBoms Bbua. IIpumbpm atH, ocoGen-
HO OTHOCHMiecE Kb H36paHilo M M3rHAHII0 KAA3el, MOEHO ORIO OH
OpH &eJaHiH YMHOEHTH,\IPH YeMb GRIO GH BAXHO, 9TO 3TO HPAKTH-
KOBalI0Ch BB OpmHaEoBoi MBplh o6Bmmm maprismm. Ho cremens camo-
CTOATENBHOCTH KHA34 BH €ro OTHOmMeHIE kb BBuy H BHOOpPHOM
A MWHHUCTPAI[IH NOHEMANACH HE OIMHAKOBO HOBTODOJCKHMH IAPTiAMH
X[ pbra. IloBmgmMoMy, KES3hE CY3AAIBCKOH JIMHIE IO3BOAAIH ce(B
Gorbe cBoeBomif, @ WXh CTODOHHHEH HHYEro IPOTHBH HTOTO HE
navbma; take Pioprkbs Poctucaamub, NoCameHHHH Ha HOBropoj-
ckiif crors AmngpeeMs DBoromo6ckmms, Bb 1171 roxy oTHAI® mo-
cagHEAYecTBO Y JRHpoCIaBa H BRIHAIH €r0 H3H ropoja, xord JAmpo-
Cl1aBbh OPHHAJIGEAIs Kb .CY3faJbCkolfi HAPTiH; M MM He BHIAMD IDH
JTOML HHKAEOIrO IPOTECTa CO CTOPOHH IPHBEPAEGHIEBD CY3AAIbCKAXD
KHA36il: 0OHA J3J0Th MOCAFHAYOCTBO APYIOMY JMIY H3D -CBOOH Ccpeas,—
Hpaury 3axapsuamay *). He Takp Bennm ce6d Bb IOJOGHEXD CIY-
4adXb HXD> UpPOTHBHEKH mad, TounBe, TB, Koro crbayers cumraTs
MCTOPDHYOCKEMA HacxBIHAKAMA HJeH STHXD HOCIBAHAXEH: KOTAa Bb
1218 roay kmass Cmarociaps McrrcaaBEIs mOTpeGoBarb CMBHN
nocajarka TBepaaciaBa MuxankoBAYa, OB NOIYYHAD OTKASH; 6MY
orBbuamm: «106B ca kraHdeMs, a ce HAIIb NOCAZHHKDH; & Bb TO Cd
He BfafmMb> °). Boo6mie mOCIaHNE BOIMEKHXD KHA3eH CYy3faIbCKEXH
B BiagaMipckmx’s, cErbemie B> Homropoad »e XII »bxb, mwbam
HARIOHHOCTH ABHCTBOBATH HACHILCTBOHHO; 0COGGHHO MHOIO 3JOYHO-
Tpe6aars cBoew BiacThio pociaBh BiragAMEDOBHYD; YTBEPAHBITHCH
35 Hosropoxh B®» 1182 roxy, o Bs 1184 roay Wb DpHHYE-
/

—

Y Hosr. 1 r 4 akr., 6643 r 6644 1.
2) Hosr. 1 abr., 6647 .

3) Tams me, 6713 r.

4) Hosr. 1 abr., 6679 r.

%) Hosr. 1 u 4 xbr., 6726 r.
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JeHb OCTABNTH 3aHATHR CTONB, <HET0JOBAaXYTh 60 My HOBrOpOABIMH,
3aNe MHOr0 TBOpAXY hdkoctH Boxocrs Hosropogsckbm» '). Bb atoTh
pasb OHBb OHXB CBEPrHYTh, BBpoaTHO, mpoTHBHOH mapTtiei, Takb
xakb mocrh sroro Bv Homropoab moasmserca Mcraciasrs JaBmgo-
BHYb, HO Bb 1195 roxy, koraa Spocraps omars cmabrr B» Hos-
ropoxt, HOBropoamu nociatn kb BeeBoxoay cysparsckomy «Muapomry
mocagumra, ¥ Bopmca mpociasmma, Mmkmdopa cbrbckaro, mpo-
cdye CHHa, a fIpociaBa Heroxyome>: Cyid II0 HMEHAMD HOCIAHHHXD
B 0 TOMY, Kb KOMy OHH ORI OTIDaBIeHH, HerofoBaia Ha Spo-
CIaBa& BB STOTH Pash YEe CY3AaJbCKad IApTid,—TaKb BENHKH OEUIE
€ro HACHJNiS; BIPOYEMD CKODO IApTid HOMADHIACH Cb fpociaBoM®
n TBMp eme Da3b O0Ka3ala CBOJO TEPIHMOCTh Kb KHAEECKOMY CBOe-
Boxin *).

IporHBEANKH CY31aMbCKHXD KHA3cH IpEBHKTH BHABTE BB KHaA3h
3SIMMATHAKA ¥ TOKPOBATENd IPOCTOT0 HApOXA: HOXAPOML BH wHCTb
o6BHEHEHill, BHCTABIGHHHXb HpoTHB: BeeBoxoga Mcrrciasmua mpn
ero msrHaHi® Bb 1136 r., MEH HAaX0JUMB TO, YTO OHB <He O6IOJETH
cMepAoBE> °). IT0 HaGmoAenie oYeHs I'BHAO; OHO IOCAYZHIO OCHO-
Bamiems mua cupasepmmBato 3aMBuania CoxoBseBa *), uro mpoTHBB
BceBonoga 6uar mpoctwe mopd. IlosToMy M 6yaeMs Temeps HasH-
BaTh BTy HapTiio AeMokparmyeckoit. 3xbcs Heo6X0fEMO yKasaTh eme
A Ha fpyro#f saeMeHT: BB cocraBh maprim, mpormero#t BceBoxozy
McrrCciaBHYY: 3TOTH DJEMEHTh — HOBFOPOICKO@ KyHeYecTBO, KaKb
BHAHO H3P crBaylomaro xbTomMCRAaro Tekcra: HOBropoxms Bb 1135 r.
pasrpabmne joMu <Kncrarmas, Hbmatuas m mabxs MHOro, W eme
&e mmgiome To, kro BceBoaoay mpidrens 6oAps, Th HMama Ha HAXD
ab (0oEE?) cb mOXYTOPH THCANE TIDHBEAD W Jamia KynyeMs KPYTH-
THCA Ha BOEHY»> °). 910 MBCTO BaEHO eme BbL OJHOMB OTHONIGHIH:
OHO YKa3uBaeTh, 4To 3a BceBoroaa Gwim Gospe, mo kpaiimeit mbph
Goxpmag 9acTh 60fpbH, TaKb YT0 IapTid, KOTOPYIO MH padbsme Ha-
3HBaIH Cy3jailbckolt, G6uia aprcrokpatmueckoif. Ho Temeps a1 macsh
Ba®Hbe Bcero TOTH ‘aKTh, 9TO KYNIH ORUIA 330XHO Cb YEPHHEIMH
MOABMHA, T. ©. CTOANH IPOTHEH AapHCTOKPATiA H 33 TO, YTOOH KHA-
X/eckad BIACTh OHIa BBeteHa BH m3Bbcrmme mpexbaw. Baaroxapsa
BTOMY CTAHOBHTCA IOHATOHh HCTOpPHYECKill cMECIL m3pbcTHoH yeras-
goii rpaMott BceBomoza mepkem cB. MiBana Ha Omokaxs °). I'1aBHoe

) Hoer. 1 n 4 xbr., 6692 r.

2) Tawt me, 6703 m 6705 r.

%) Hoer. 1 akr., 6644 r.

4) Mcropia Poccin, 1. II, m3x. 2, erp. 115.

5) Hoer. 1 xbr. 6643 r.

®) Xonoxmenia kb Akraws Hcroprueckmys, T. I, M 3.

. —————
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SHaYeHie HTOH IpaMOTH, KAKH BTO IPEBOCXOAHO pasdbicHeHo Huxmt-
CEHMD '), 3aKNI0YaETCH B TOME, 4TO TOPTOBHHA Cyxb, Mpexae GHB-
mif BD pykaxb KHAA ® NOCAZHHMKA, CTalh BhaaTeca xymmamm, .
Toyrbe WX® BHOODHHMH CTapoCTaMA IO1b upefeBaaTenscTBOMD
THCSIEAro. JT0 GRAS BaEAHH IPaBATENCTBOHHHN aKTh, SBHBIIficH
nocxbacTBieNh C0103a KyIeyecTBa Ch YEDHHIMH JIOJbMH, Cb <IpO-
croif 9ajpi0>, H HampaBieHHHN Kb OrPaHHYEHII0 KHAEECKOH BIACTH
H Kb crBcHenilo Gospcrea, mo kpadinedt mEpd Toii ero uacrm, ko-
TOpasd 3aHEMaiach TOprobiell: fejapoMt BEH rpamorh ckasaHo:. <a
MaupocraBy mocaiHEKY BB TO He BCTYNATIA H HHEMB IIOCAZHAKOMB
Bb MBaHbCKOE HE BB YTO ZEe, AH GoApoMB HOBrOpONKHMDL>. Haxo
AyMaTth, uto BceBoxoxs He 0co6eHHO 0XOTHO cyBiars BTy YCTYIKY,
H KYIIH, 0IAacafch, YTO OHBb OTHh HesA OTKaEercd, GRIM Ha cTopoRB
Ouxasroenuei. ,

Bopouens He 0fHO 3TO CBH3NBAJ0 KYNIOOBEH Ch AEMOKpATHYECKOH
papTrieit s mepBo#t momosErd XII BBra: agpyrEMb cCBA3yIOmMEMB
5JEeMEHTOMB GHIs B3rIAAh Na HEOGXOIHMOCTH - YCTAHOBIGHIS MHP-
HEX's orHomeniit HoBropoga xo BchbMs pycckaMs 061acTaMb, B3TIAAD,
TEePBOHAYAIBHO TOCIOICTBOBaBHIll cpeju npepcTaBHTexeil HapoxHOM
naprie. MuEpHHA oTHOmMeRif OwaEm BB HATepech Kynmoeb: HOBrO-
POACEaZ TOProBId OHJa MO IPEHMYIMECTBY TPaRCHOpTHOH, mepexa-
TOYHON, HOBrOPOACKie KyIIOH NpOJaBali 3a IPaHHNY HPOXYKTH GOJb-
IIei0 9acThi0 He HOBIOpOACKie—BoCKb, MBxa, BH3aHTiffcKyl0 map4y
H EaMHH, JeHb, NEHbKY, HOPOIYKTH CKOTOBOACTBA — H IIOKYIAIH
(xxB6b, cykHO, BHHO, AEHBTH) TONBKO OTYACTH Ald NPOZAXRA HA
mbers, sp Hosropoacroit zemat ?), a Goasmew gactsio ¢b nbasio
npojaTh BL APYFEXB PYCCKAXH o6iacTaxs. IIpm Ttakofi cmcremb
TOProBIM MHMDHHHA OTHONIEHIA Kb PYCCKHMD 3eMIAMD COCTABILIH
CYIeCTBeHHNIl HHATepech KyONoBb. EJBa NH MOEeTh OHTH COMAB-
Hie, YTO HTOTH He MHPD GHID HEOGXOAHAMEH H YODHEMD JOJAMb,
pIaXBBIIEME BH TO BpeMd GOXBIIGI0 UACTHIO 3eMedb °) M HOZBEp-
TaBIIMMCH ONACHOCTH JHIIHTLCA BCEr0 AOCTOHHIA BO BpéMd BOHHH.
W abromacaus jauAmsg pbiicTBATENRHO AOKAa3HBAIOTH, YTO JAEMOKpa-
THYecKad mapria b mepo#f moxosuAd XII pbra Gmaa croponRmmed
uppa Hosropoza co Bchym o6ractamm Ttorzammeit Pycm. 9o BEAHO
yxe H3b Toro, 4yro Mupociapp [lopATHHAYE CTOAND 33 MHDB: €ro
BHOpayE BB mocajHEkE Bb 1134 r., nocad Bo3Bpamenia H3B 1O-
xoaa Ha Cysjais, BHDasHBb STHMD HECOYYBCTBie BOHHCTBEHHEIMD
mnasavs BceBonoga *); Bb cabiyomemt rogy Mupociaps oTHpa-
1) Heropia sxoromHdeckaro Gurta Beinkaro Hosropoia, Mocksa, 1893. crp. 19.
) Cp. Huxwumexiti, Ucropia skomoMmd. GHTa, ctp. 24 H Xp.
3) Huxumcxii, Mcropia sgomommd, 6mrta, crp. 10.
4) Hoer. 1 xbr. 6642 r.
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BHACA MHDHTh KieBIAHD Ch YOPHHCOBIAMA '), M BB BTOMD HENB3L

Bne BHABTH HOBaro ylcasaam Ha ero MAPHO0®© aanpameme HaROHOII,'b, :

BB 1139 r. HoBroposnu He 3axorbam yuacrBoBaTs B GopsGh IOpis
cyszaisckaro ¢b Ousrosmuamu ).

ApncrokpatHyeckas DapTid, JepEABMAICA CY3JaIbCKHXD EHA3eH,
Bcerja crosia 3a xBareasHoe yuacrie HoBropoga BB o6mepycckoi
MOEAYKHAEOCKOH 60pr6B, 9T0 AOKa3HBaeTcd YNOMAHYTHMH BHING
moxozoMs BceeBoxoga Ha Cysgaas ® Takmme, waupuMbBpsn, dakramu,
E3Kh yYacTie HOBropoiuesb Bb H0X0AB Ha KieBckEx®s PocrmcaaBm-
geit Bp 1173 r., npu kaasB l0pin Angpeesnyd m mocazanes Wsankh
3axapsuunub ?), m Bb moxoxh Beesoxoxa cyspaxsckaro Ha UepHm-
rosb, Ha SIpociaBa u Ha Bce OuabroBo miews, By 1195 r., mpn
xkaa3b SIpoczasb BaagummpoBmub m mocagmmkd Mmpomrb Hes-
amEmyl *).

Bo Bropoit moxouns XII BBka jemMoxparmueckad mapris, o,maxo,
OCTaBHJA NPERHII0 CHCTEMY MHDHRXD OTHOmeHi#t co Bchwa o6xa-
craMa yxBasmo# Pycm. llpmumna rako#f mepembHE kopeHHTCH BB
caMoil EH3HHW, BH NPAKTHIECKOH HEOCYI@CTBHMOCTH CTAapOil CHCTOMH:
npE mocrogHHOX Gops6B oxabxb EKHAZeCKAX'D JHBIf Cb IpyraMH,
OpH EHBOMB YYaCTiH, Kakoe BoJeif MIH HeBoiefl HpHHAMANIO Bb
arToit 6ops6B Bce Haceremie crTpanu, HoBropoab» He Mores ce6d H30-
IEpPOBaTh OTH ocraibHo#f PycH, c¢b KoTopoil OHEB ORI CBA3AHD
CIAIIKOMD NPOYHHMH Y3aMH, OKOHOMHYECKHMH, IOJHTHIYOCKAMH K
EYJIBTYDPHEIMA; HPATOMb HEBO3MOEHO Oh0 OW HaliTH H KA3d, KO-
TOPEH GHID OH paBHOIYMeEHD Kb NEPHNETIAME MeEIYKHABOCKOH
Gops6u. TakuMb 06pasoMb CaMa EH3Hb UPHAHYJHIA HOBLOPOJCKHXT
AeMOKDAaTOBh IPHHATH ABATeNbHEe yIacTie Bb 06MEPYCCEHXD: MemEXY-
yco6idxb H, KOHeYHo, BcB cHMmaTin EXB CEIOHHIACH HA CTOPOHY
Ousroprueit: yxe Bb 1145 r. HOBropoAIH HOMOTATH KieBIAHAMbD,
KoTOpHe croaTh 33 Oubropmueit, a B» 1146 m 1148 rr. mAyTH Ha
IOpia cyszauscearo mpe knash B.ua;munp’k CraroczaBryb m coBep-
maiors noxosu Ha Cyspaxs, Jpynks u Gepera Boarm °).

Hakonens, Moz&HO OTWBTHTH eme OXHY YepTy, COMMEABINYIO Ky-
meYecTBO Ch YOPHHMH NIOAbMH: 003 Kjacca ORUIE EHBO 3aHHTEpPeCcO-
BaHH BBP TOMB, YTOOH IODENOEHTH YacCTh JEEABIIHXH> Ha HHXD
$uHAHCOBHX'D TArocreff Ha 604pH, — DPANOMHAME IHTOBAHHO® YiEO
Bume rbrommenoe cupbrenscrBo 1135 roga, 9To0 HOBrOPOAUH, IIO-

1) Tams =me, 6643 r.
?) Taws me, 6647 r.
. ®) Taws me, 6683 1.
4) Hopr. 1 v 4 abr., 6703 1.
8) Hoer. 1u4 xbr., 6653, 6654, 6656, 6688, 6689.



L

— 41— \

O0bauBbs apHCTOKpATHYECKYI NapTii, COGHpaIN JeHLTH . c3 060Ape,
YTo6H JaTh CpeACTBA #Kynuams cHapaiuThCA Ha Bofimy. IlomaTHO,
4910 (HHAHCOBOE OTArOmMEHie MacCH HaceleHid W COGCTBEHHHA IO-
JATHHSA OpABHAEridn OHIH Bb HHTEpecaxd GoAPCTBA.

Urakt Godpe COCTABIAIA OCHOBHO® HAPO apHUCTOEKPATHIOCKOH
naprin. Beh am, oimako, Goape? Pasywmberca, me Beh: Bbap Onuam
Xe IOCAJHHKH H3B JIEeMOKDaToBb, KakoBH Mmpociaps I'lopaTHnHYs,
Jrysps MupocaaBuuys, Muxars Cremanmas, a Hamb u3BBcTHO, 9TO
HOCAJHAKAMH MOTIH OHTH TOXBEO Gogpe. 3HaunTh, HBKOTOpHeE Gofpe,—
KOHEYHO, MEHPIIHHCTBO—OLIIA 33 OFHO C'b YepHHMH JioxpMu. Cmpa-
IABAETCA TEHeph: HeNb3d JH HOAMBTHTH, KaKid HPHYHAH APOOHIA
Goapckiit kiacch MemAy ABYMa mnapwiaMA? Kecrp Upu3HAKH, PYEO-
BOAACH KOTODHMA MOKHO NIpPHITH Kb HBKOTOpOMY 3 L 0]
oo 3TOMYy Bompocy. Bb amreparypb HeopHOKDPATHO YEA3HBAJIOCH, 9TO
6odpe COCPeI0TOUMBAIA Bb CBOMXH PYKaxs Maccy 3emmn '). [IpaBja,
Bb XII BBxbB oum, Bbposarabe Bcero, eme He GRIE 0COGEHHO EKpy-
HEME 3emieBrarbismamu ®), HO BCe-TaKH HeJb3f OTPHNATH, 9TO M
Bb 9T0 Bpems Gospe Biarbim 3emneit BbL X0BOJALHO SHAYHTEALHOMD
xorugectBs. CymecrByers Bmpouems, Kakb H3BBCTHO, B3raglb, IO
KOTODOMY IJaBHafd SKOHOMHYGCRAd CHIa G604DH 3aKI0YAIaCh HO Bb
3eMmreBIafBHiN, a cHasala BB TOProBrl, mMOTOMD BB ABHZEHMOME Ka-
nmranB, B AeHbraxn, MYCKABHIEXCA MMH BB 0GODOTH IyTeMDb XAYH
Bb 3aeMb H3D LUPONEHTOBS, IyTeMb kpexara °). He paspbiuss kpaii-
Hocreff aTOro B3TIFA, MOEHO OfHaKo, cibiars cabxyomis moGo-
IONTHHA Ha6mojeHid OpH vreHiH nBromncelf m J0EYMeHTOBE: 1) ycTaB-~
Hag rpamoTa BceBoxopa, iammas mepkBE cB. MBana Ha OmNokaxs,
craBuia 604pH, 3aHAMABIIEXCA TOpProBiel, Bh IOAYAHOHHO® IIOIOEE-
Hi® Kb KyImEeYeCKHMb CTAPOCTaMb, KOTODHMD HCKIIOYHATEISHO HMOABB-
JOMCTBEHD CTalb Cb 9TOr0 BPEMEHH TOPrOBHH CyAD; 3HAYHTH, OHA

.&Biana Toprommo HempiaTHOE M jJaEme HE BCeria BHTOEHOH Aaf

6odpb; yCcTaBHAA rpaMOTa NepEKBE cB. iBana HampaBieHa Omura, cab-
JOBATEIsHO, OPOTHBEG TBXD 60ApD, KOTOPHe 3aHAMAIACH TOProBiei;
MH 3HaeMb Y&, YTO 9TOTh aKTh GHID pe3yisTaToMb moOBAN Je-
MOKpaTHYeckofi mapriu; cabgosarexsHo, Bp mepBoif moxopmRb XII
BBEa Godpe, mocaTBmIe ce6d kKoMMepyeckoit xBareirsHOCTH, IpH-
HalIe&AIN Kb apHCTORpaTHUecKoil maprim;2) Bp Havaah XIII pbra
Bcrpbuaens m3BBerie, wro y mocaxnmka Jumtpa MEpomEKWHHA4A,

1) Kocmomaposs, Cheepropycekin napojonpasersa, 1. II, Cu6. 1863, crp. 21;
Bwasesy, Pasckasu msp pycceolt mcropin, km. II, M., 1866, crp. 49.

) Humwmcniti, Acropia sgoHomny, Olra, c1p. 9. ‘

3) Karouescxisi, Doapcean nywa apesseli Pycn, mspamie I, M., 1881,
c1p. 248—249.
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m3pbcTHAr0 BOEAHL APMCTOKPATUBH, ORLI0 MHORECTBO IOCOKSH, HA KO-
TOpPHXD <0e3p uncIa>, T. 6. Bb I'DOMajHOMD KoxmdecrBB, Onuma 3a-
OACaNH CYMMH, DO3JaHHHA DTHMD NOCATHHKOMH BD 3a€Mb DAaSHRIMD
JAMNANMD; HTAKb Kb KOHIY HM3yJaeMaro mepioga 6ogpe-TOPTOBIH, IpH-
HAJJIeEABINI® Kb APHCTOKPATHYECKOHX IapTiH, IpeBpamanTcs BH Ka-
IHTAINCTOBB-GAHKAPOBD '); 3) BCe 9TO HE HCKAIOYA6TH OXHAROEE
semneBrabHiA y 60gph APHCTOKPaTOBh, TaKh KaKb y TOIO &Ee
JMpTpa W ero NpHBEDEEHNEB: OHIA <cexa>  °). Hraks, Kb apH-
CTOKpaTHYecKolt mapriu NprHafgie®as:m Goape, o6iazaBmiie, IpaBia,
3eMenbHON cofcTBeHHOCTEIO, HO Bb Hadarh XII m»bka saunmasmiecs
r1aBHHMD 00pasoMd TOproBieii, a mosgmbe mocTemenHo mepemeImie
kb Gaukmpckot pBatersrocr. He cabiyers mm orciona, wro Ha
cropons 4epHHXT® Jionell crodnm 6oApe, HCKIOYHTENHHO BB 3eMie-
praybriv uepmaBmie dKOHOMHYECKYIO MOIb? YTBEpARTEIbHEM OTBBTH
Thbwe BBpoarnBe, 4To TOrZa NOHATHO, CBH OXHOH CTOPOBH, HACKOIBKO
Pa3beNEHeHH OHIHM HATOpPeCcH G0ApB-KaUHTaAHCTORD H 60ApTH-3eMie-
praybasners, c¢b Apyroifl, moueMy mmenHo mocrbidie Owum GIH3KH
Kb YepHOMY napofy: semiaerbient m 3emneBrajbiems Bcerga 6iuEe
ApYTs Kb ApYyry, wbunb 3eune;rk.uem, Kb JHNY, O0GiajalomeMy JBH-
JEHMEMD KaNUTaJOMb.

Yro6r 3akoHIATH pBup 0 Honropo;mmx'b IIOIATHYOCKAXD IIap-
Tigxs ‘XII BBEa, ocraerca ykas3aTh Ha To, 9TO mpejcraBaTend o6bux®b
paprii nepaBroMBpHO pacupeprbigiEce mO Tropogy yEe H BB TO
ppema. I mosgabe Mm OGyzems mubrh caywait ormbuare Heoxmo-
EpaTHO BpaXkjJeOHHS OTHONmEHiA Mexxy mpaso#f, Toproso#f, m nbBoi,
Coditicrolt, croponoit Bexmraro Horropoga. CroaxmoBemia maGmo-
paores u B XII BBkB, m mpm Tomp ToproBas cropoma aBHO BH-
CTYIAeTh Cb APHCTOKDATHYECKHME XapakTepoMb: Takh Bb 1157 T.
oma sammmaers Mcruciasa IOpseBuya ®), knsasqa cysianscroit JIuHiH,
BCerAa nojiepxEHEBaBmelica OodpcrBoMb. Brjalomiecd CTOPOHHHKA
apucrokparnyeckoit maprim ®umm Bb XII BBkB na Toprosoit cro-
pork: b 1198 r. gous JBapocraBa mocraBHIa MOHACTHpH cB. EB-
emMia B IlnoTHEmEOMS KoBOB *); BB crbayiomems roxy MH BHAEMD
HI'yMeHbell BO BHOBh IOCTPOGHHOMB #eHolo kHasd SIpociaBa Bia-
KxamapoBEya MoHACTHDPB Pompecrsa Boropoarmm Ha Muxarunb B1oBy
LOCaJHAKA 3aBHAA, OKHOTO H3b BHHHXD HpeJICTaBHTelelH Goapc'ma )

1y Hoer.,, 1 u 4 xbr. 6717 1.

%) Tawn =ze.

3) Hoer. 1 u 4 xbr., 6665 r

4) Hosr, 1, 6705 r.; Hosr. 3 k1., 6706 .
5) Hoer. 1, 2 u 3 xbr., 6707 r.
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Maxamna nan MnaxafizoBckag yIAIOAQ HaxXojmiaach, Kakb wusBberHo,
b Crapancroms koEnb '), T. e. Takme ma Topromoit cropomb.
Ecim tarmmb ' 06pazoMs BBTH coMAbmig, uyTo apmcTORpaTEYECKad
mapTid TPyDNBDOBalach, TIaBANMDL 0o0pasoMb, Ha NpaBoMBb Gepery
Boaxosa, To nbBuit Gepers ero mim Codiiickasa cropora 6uas, oge-
BHAHO, CpeJIOTOYieMd AeMOKpaTHueckodf mapTim. 9TO MOEHO YCMO-
pb1s B m3b opHoro aBrommcmaro mapBeria: B» 1185 r., BB mpa-
pfienie xeMoxkpaTHueckaro kHa3a McruciaBa JaBmaoBrua, Muporbrs
moctaBaIb NepkoBb Bosmeceria na IIpycckoit ymnb ?); ogna m3®
HoBropoickuxs abrommceil cempbrenscrByers mpm sToMB, 9To Mu-
porBrd 3anHManh Bb TO BpeMd JOIEHOCTs THcgukaro °), cabposa-
TeApHO UPAHAJIEXATh Kb TOCIOICTBOBaBmeH TOrAa NApPTIH, T. e.
XeMokpaTEieckolf, a IIpyccraa yimnma maxoamaace BB 3aropojcKOMD
rxonnd *), ma Codifickott cropons. HBTs compbmis, uro mpmummoi
Takoro pasybiemia maprifi Memay 06BEMHE CTOPOHAMH TOpOAa CIY-

ZHND COLiaNBHNH COCTaBDL HaceleRid HocIBIHEXE: 4UepHOe peMe—

CIeHHOe HACeJNeHie, 0TYACTH M KWINH XHJIW IO IPEHMYIECTBY Ha
Codilickot croport, Gospe—mna Toprosoit. ITo moxTBepEIaETCH M
pbxoroprMu mo3inbiimuma m3pberiamE: Bb 1403 r. Kynnu-mpacoas
cTpoars eproBb Ha «Jociamw> mim Jasscaasrb ymmnd °), cab-
zoBatexsHo, Bh Hepesckoms kommb °), ma Codiiicrot cropons;
BOGHHHH areHTh mBeickaro mocoasctBa OxcemmepHH 1673 r. OpHED
" TlanemxBrCTs CcBEABTeancTBYers, uro Codifickas cropoma Omia Ha-
celena I0 NPEHMYIMECTBY peMecieHHHEaMH, a Toprosag smarHBi-
IMAMA TPAEIAHAMA H Kynumamu '). VsnomeHHHS HaGroieHis AONRHK
COCIYZHTh BAEHYI0 CIYROY Bb jJansAbiimemt H3n0EeHIH, BB Kage-
cTBB BemoMoraTeabHaro CpeicTBa A W3yIeHid MOJIHTHYECKOH 60pHOH
b Bemmkows Hosropoxd. Omm 6yayrs momomseHs Hu®e cooTBbBT-
CTBYOINUMA JAHHHMH 33 mocaBaywomis croxbris.

IL

XII pBkp GHaT BpeMeHeMb, KOTJa CIArajACh IEPBOHAYAILHHSA
HOBropoxckia moamraieckia maprin. Cabpywomee sarbwn croxbrie,

1) H. Kpacoss, O mbcromoxomeniu xpesraro Hosropoaa. Hosropoxs, 1851,
ctp. 90.

?) Hosr. 1, 2 u 4 xbr., 6693 r.

3) Hosr, 4 xbr., 6693 r. ,

4) Kpacoss, O wEcromoxomenin zapessaro Hosropoza, crp. 26.

5) Hosr. 3 xbr., 6911 1,

%) Kpacogs, O mEcromoxomenin apesmaro Hosropoga, crp. 35.

7y I'omve, H3pberia Maabxkucra o Poccim (u3p ,Apxeotor. Hssbcrilt n
3awbrors“ 3a 1899 r.), crp. 6.
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KaKb ceiivach yBHAHMB, BHECIO 3HAYATONbHNA IepeMBHM BB map-
TilHy0 IDYINDHPOBEY H BB IOJIHTHYECKIA NPOrPaMMH GOPIOMHXCH
cropors. Ho mpemze uwbmsp mepeditm kv XIII Bbky, ykamemb BB
CAMHXD KPATKHEXh YepTaXh Ha Pe3yasrarTH mapriimoil 6opnr6m XII
pbra, Ha monmTAveckia m3MBHeHid, mpoHsBereHHNA e Bb Bean-
koms Hosropozk.

Bw rocyrapcreennoms ycrpolicrel Hosropoga mwbim smauenie
TPH OCHOBHHXBH HOJIATHYECKHXD CHJIH,—KHA3b, BBue H mpaBHTENb-
crBeHENHE coBBre. YacEmTs ce6b B3aMMHHA OTHOMEHIA 9THXD
CHIb— 3HAYATH MOHATH HCTOPil0 HOBrOPOACKATO HOJIATHYECKAr0 CTPOL.
Hosropoacki#t xngss mepBoHavaisno O6uab TBMb &e, ybub OHIE
KHA3bA BT JPYrEXb 001acTaxs japeBHe#t Pycu,—BepxoBHEME cyAbelf
M BOEHAYANbHAKOMB. KHA3, HecoMABHRO, gBiZiIcE BB TO BpeMd
OpraHOMB BEPXOBHOH BiacTH, ABamis ee c¢b BBuews, a poasr Godp-
ckaro copBra Onia CpaBHATENBHO BTOpOCTeHmeHHA. Ip0ciaBOBH Ipa-
MOTH, o cupaBejimBoMy MEBRil0 CoxoBbeBa !), Halarald Ha KHA3HA
nEms w3pBeTHNA mAancous orpgHmuenia. Mzcabrosarermn o6uxHO-
BEHHO AyMAlOTh, 4T0 BBH 1126 r. BBejeHO 6HIO COpPhe3HOe OrPAHH-
YeHie KHAZKECKOH BIACTH: HOCAIHHED, 10 TBXH IOPDH BCEria HA3HA-
YyaBmiffca kAA3eMB, cTarp BuOHparsca Ha BBub. Ho axbrommes ro-
popETh 0 BHGopB MmupociaBa, He mpHAaBad BTOMY 0C00aro 3Haye-
i, KAKb 0 HBICHIA OGHYHOMB; IPH TOMD X6, KaKh BHme ORLIO
ormBueno, ecrs crbam oxHoBpeMeHHaro cymectBoBadia Bb Hosro-
poad aByx® mOCATHHEOBL — BHGODHATO0 H Ha3HAYaeMAr0 KHA3OMD,
109TOMY MH He pBmaeMca npHuECIATH BHOGODHHH XapakTeps IO-
cazanka kb npio6pbremiaws XII BBra. TBws ne membe moxmTHYe-
CEKag 60p6a STOr0 BpeMeHH CHIBHO OIDAHHYMIA BIACTh KHA3A: BO-
NEPBHXDb, Kakh MH 3HaeMDb, OHb JHOIAACE IPaBa TOPIOBAre Cyia,
Hepemefmaro Bb DYKH Kyneuecrsa; BO-BTODHXDB, BBue mpHCBOBIO
ce6B mpaBo m36Hpars H W3rOHATH KHAse#l (mepsuii mpEmBpr—Bcee-
BOXOXH McTHCAaBHYS), TEMT 3HAYATENSHO MOK0IE6ANOCH HOJOZKEHI®
KHA34, KAKh YYaCTHHKa BB 6eprognoit BiacTH. (6a orpaHEYeRBis
OLLIH pesyabTaToOMb XBiTensHOCTE emokpaTmieckoi maprim. Thws
He MeABe 3a KHA3eMD OCTaBAaIHCH OmMe BAXHHA IPaBa: IPABO IPO-
$b3maro cyaa, 1. e. phmenia Bchxb cyje6anxs ABIs mpE 06nb3xb
BOJOCTH, IIOMAMO BCBXL 06GracTHHXB cyielt m Ge3p BCAKHXH Orpa-
AHYeHii Ha OCHOBAHIH UPe3YMINiH, YT0 KHA3b—eAMHCTBeHHHH cCa-
MOCTOSTeNBHNH OpraHs CyxeGHo# BiacTH; 3aTBMP OGMHDHHA QUHAH-
COBHA HpaBa: OpaBO COREPIIATH JBA pasa BH Trolb — BeCcHO# H
0CeHbI0—IO0B3IKE BH HOBrOPOACKYI0 06IaCTh Ha IOJNIOAbE, COHPATH -

1) Hcropia Poccim, 1. III, M. 1853, erp. 32—33.
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XapH Ha ce0€, W IpaBO IOAYYaTh onperbreHHYI0 JEHEEHYIO CyMMY
Cb WHOCTPAHHHXD KYIEYECKAX's KapaBaHOB, NPHOHBABIIHXL BD
Hosropogs. Jame npaBo Bbua BHOEDaTs H CMBHATE IOCATHEKOBTL
He Ouio eme BB Aocrarouno#t MBpd orpamgeno pp XII Bbxb u moz-
BOPrajoch HAPYMeHiAfb, CAMHMD HADKEMD HIPHMBpOMB KOTODHXT
gpIgercd YHOMAHYTa#® BB cBoe Bpemd cwbra dimpociaBa PiopmroMtn
PocracnaBmaems. CoxpaneHieMb BTEXH Ba®HHNX'b HpaBb KHA3p XI1I
pBka Ounbs mourE Beembiao o6a3aEs coxBicTilo Gogpckoit mapria,
Bcero Goapme omacaBmleficd Bb 9TO BpeMd HOJXHATO TOPRECTBA Yep-
HuXb adofelt. CoBepmeHAO 0YeBHAHO, 9YTO IPABATENBCTBEHHHH CO-
BBTH He Hrpa;rh eme BBH 3TO BpeMa BHIHOK poau, H camoe GOIb-
mee, yero, sBpoarno, xo6mrEch 3xBch Gospe,—aTO IpPaBO YyYACTiA
BH HeMb CTAPHXDB, OTOHBIIEXD Y&e CBOI0 JOIEHOCTs NOCATHAKOBH
B THeangrxh: mo kpaiireit mBpB, B XIII Bbxb sToTh aneMenTH
CTaHOBHTCA V&6 3aMBTHHMD BB COCTaBB HOBrOpOACKATO HpaBHTENb-
crBeHHaro copbra ‘).

Ilpr TakWxDb yCIOBIAX® HPOJOLEAIACh IOIHTHIECKad 60pp6a BB
X B’hx'h, Gopr6a BB BHCIIEH CTeneRd HANPAKEHHAE W Iopayad.
Heo6xoxamo mpocabamrs mapriltans orHomeHis BcBxb m3sberHEXD
HaMD CTEIEOHHHXD IOCAJHHKOBEL 9TOro BpeMendn. 1205 roxs ORI
NEepPBEMB TOXOMEB mocagaAdectBa Jmurpa MHEpOMKAHMIA, OCTABAB-
maroca mocagHEKoMT X0 1209 roja. Ompexbienie moamTAYecKHEXD
camnariif Jumrpa He mpejcraBigers HE Marbiimmxn saTpyrEEHiH.
lpexye Bcero onb Onap cuAbs Mmpomkn Hespwrmwa, oggoro m3n
pesHocTHB#imuxs apmcrokparors XII BBka. Cmmmarim Mupomkn-
Hrvelt kb BceBonogy BiIafEMBPO-CY3EANBCKOMY IOATBEPBAAIOTCH OO
crbrylomams m3pberiems 1208 roxa: «mpmpe Jasapn, Bceoxomp
My®b, n3b Boxoxumepa m Bopuce Mmpomkmamms: nosexB y6arn
Oxskcy C6ucaaBuna na fpocrasmm zpopB, m y6mma m Gesb BHHH,
BB .cy6ory, Mapra Bb 17, Ha cBATOr0 AJBKCif, a 3ayTpa IUIaka
cearag DBoropoxmng y cpartoro SIkoma, BB Hepenscx’ku'b KoHIE> ®).
Mz Bapums 3xBcb, uTo 6parh mocaxuEka Jmutpa rbiicryers ByBerh
¢b Goapuromt BceBoaoza ma Bbub ma fpocaaBrB gsopB, 1. e. Ha
aprcrokparaieckoit Toproso# crpawb, mporms® mpepcraBmTeast mpo-
THBHOH, T. €. AeMOKDAaTHUeCKo#d, mapriH, IPH YeMb OHATH OKA3H-
Baercd, YT0 WieRH mocxBzreit rpymmeposaxace Ba Codifickot cro-
porh: He AapoMDB CIOEHIOCH cKasaHie 0 wyxh Bn Hepesckoms xonnb
no cayvaio Y6itcrBa Oumexcn. Hakomems, pasckass 0 COOHTIAXD

1y Humumcxii, Ouepsrm mn3» ®usgn Beanraro Hosroposa. ,Rypmass
Munucmepemsa Hapoonawo Ilpocsmuwenia“ sa 1869 r., oxrabps, ctp. 296;
Karoueseniii, Boapekaa aywa, w3t 1, erp. 256,

) Hosr. 1 u 4 xbr., 6716.
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1209 roza mpamo csmpbrenscTByers o Bpamxb aemokpaTmgeckoif
mapTie kb JMHTDY: IOCajHHEY Cb ero GpaThIMH HOBLODPOALEH 06BH-
HAIOTh Bb TOMB, YTO <TH moBerBma Ha HOBropoAsLHEXH Cpe6po
HMATH, a I0 BOJXOCTH KYHH 6paTH, II0 KyINeMb BHDY AHKYI H IIO-
BO3H BO3HTH> '): KYOOW M YEDHHE JIOXH ¥ IOJHAIHCH, OYeBHAIO,
Ba Junrpa Mupomknuuga. HeyzuBmrensHo m0aTOMY, YTO B0 BCO
BpeMs mocajamyecrBa JvHTpa Ha HOBropoackoms croal cuxbas Kom-
crantans BeesoaogoBays. Cn 1209 mo 1211 rofp NHOCaAHHUKOMD
6trs TBepaacaass Muxarkosudb, cuub Maxaika Crenanaga, Je-
MOKpaTa, Kakh MK BALBin, urd 3acraBigers u Bb TBepiuciasb
OpejmoJaraTh CTOPOHHHKA HapojHoff maprid. IJTO IpPEXHOIOEEHie
HOOATBEPHEAAETCA APYTHMH XAUHEIMA: BO-HOPBHXB, CTAHOBHTCH HOHAT-
HHMD, I0YeMy Ch M30paHieMb TBepiuciaBa HeJ0Iro—BCEro I'OXb—
npogepxaica B Hosropoxh Cssarociass BceBonogoBHIL: JeMOKpa-
THYeCKad NapTia OHIa OPOTHBG CY3JaJbCKOH JHHIW; HOHATHO, IO-

" 4eMy HOBropoAckiif crors 3amans Mcrncrapy McTucraBHIb, M0GH-

MeIb Hapoja; BO-BTOPHXH, IOXy4aeTh 0colkiiu Bmoash ecrecrBeH-
auif cuuacap mspberie 1211 roga, yro xorga Bepuyics Bp Hosro-
pors Jamrpn Skymmus, cwAb usBBermaro gemorpara XII'pbka
Slkyna m Bayks MppociaBa I'ioparusmua, 10 «<cherymmca Taopra-
C1aBh IOCAZHMYECTBA 1O CBoed BoiH crapbumio ceGe» 2): oue-
peAb CTapmAHCTBA CcOGII0JANACH, OUEBHJHO, JHINb ME®AY WICHAMH
oAHO#t mapTim; HaKOHeI'b, BH-TPETHHXB, BO BpeMH ICHOJHEHIA XOJ-
mmoctu mocainuka TpeppucaaBows Bo Bropoft m Tperiff pass BB
1218 n 1220 rogaxsb, 33 HEro CTO4IH YacCTH TOPOJA, HACEICHHHI
UPOCTHME HapojowMb: cHadaxa Jliognas koHems m Ilpycckas ymmna,
OOTOMB TaREe JSaropojcKilf KoHens, a MpPOTHBD Hero OLIH IJIaB-
HEME 06DPa30MD <OHHLOJOBIE> °), T. o. muream Toprosoit cropoHH
apHCTOKPATH, IOTOMY YTO <OHHIMB IOJIOMB> HIH <OHOI CTOpPOHOM>
b Hopropoph HaswBazace croposa Topropas ¢). Crbpywomiit 3a-
mbys mocappEks, JMurps Akymues (1211—1215 rr.), kaxe GuiO
cefigach J0Ka3aHO, NPHHALIEEAND TaK®Ee Kb HapOiHOH maprim, mo-
YeMy ‘ero NOCafHHYECTBO COBIAJAGTL XPOHOJOTHYECKH Ch KAAZRO-
miemb McrrcaaBa Mcrnciasnua, 3HaMEHHTar0 3amlATHHES HOBTODOJ-
ckoll BoapHOCTH. 1215 I. MH TOJBKO HPEANOJNOEHTENbHO CYHTAOMD
mocrBiAMD rojoyd mocaxHagecrBa Jmmrpa SlkyHEua, — Ha TOMD
OCHOBaHid, 4T0 Bb 9TOMB roxy moasmica Ha croxB Bb Hosropoxb
apucTokpaTayeckilt kHa3p fpocrasp BceBonogoBmub H, riaBHOe, Bb

1) Hosr. 1 u 4 abr, 6717.

%) Hosr, 1 1br., 6719 1.

3) Hosr. 1 u 4 xb1., 6726 T

%) Hosr, 1, 3 n 4 abr, 6848 1.
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kauectpd mocagumka ymoManyrs IOpiii Msankouus '), cmBmenmmil
HOBFODOIUAMA TOXb COYCTH, KOTIa H dpociasb GHXD CHOBA 3aMb-
Hegps McraciaBoMt ®). Ymke 3T0 coBmajgemie mocagsmuecrsa YOpis
¢b EnaxmeHiend SIpociaBa cmoco6Ho y6BauTs Hack BbL apHCTOKpPa-
TAYeCKEXD TeHAeHNiax®s IOpis; oud cramoBaTca coBepmeHHO-HECO-
MABAHEMH, eclH MH 00paTHMD BHHMaHie Ha To, 4ro Bb 1217 r.
KHA3b MecracIass ch nbapio o6escwiuts GodpCKYI0 HapTilo yBE3DL
IOpia b Kiess °). Honarna craoBarca n 3amBua IOpia c¢b mo-
Gbxoii napojHoit maprim BB 1216 . TsepaaciaBoMb, BTOpPOe MO-
CafREYECTBO KOTOparo Aimiocs Ao 1219 r., mpm dewms na croab
6uam geMokpaTmueckie kmases Mcruciaps Mcraciasays m  CpaTo-
cnaBb McraciaBuyb.

Jo cuxp mopp Mu umbmm Bbp XIII BBrB gBro ¢t mapriamm,
gnubye He oTimuaBmamuca orb maprift XII sbka; m jemoxparH, u
APHCTOKPATH COXPAHAIM IpERHee OTHOMEHie Kb H3BBCTHRMB KHI-
HBOCKAMD JHHiAMD, nMbiu mpexBojaTenedl moyTH Bcerja H3b TBXDB
&e ¢amumnifi, pacupeyBaaance no cTapoMy HO YacTAMD ropoja H
JaEe He M3MBUHIH CBOMXDH IOIMTHYOCKHX'E NPOrPaMMb: Gosapcrast
HapTid IO HpeEIIeMy OrpaHHIHBANACH CTPOro-060POHHTEIBHOIO POJBIO,
mvBia BB BHIY HCKIOYATEIbHO IOJaBleHie crpeMieniit BBua kb Ge-
3YCIOBHOMY H HEOrPAHHUGHHOMY BePXOBEHCTBY, HOCTEIIOHHO H He-
sambrTHO ycmIMBag rocUOACTBO Gospckaro coBbra; 9ro me Kacaercd
JO HapOoIHOH IapdiW, TO OHA, KAKD MH Y&Ke Bml:k.m H Telepb, KaKb
u b XII BBKB, oTcramBaza cBoGOAy YepHaro Hacelemid OTh Kisi-
EOCKHX'B n06opon'5 I cB0GOJYy KYOIOBhL OTH IOBU30BH H JHKOL
BHPH *); 3T0TH BOmpOCH GsuIs pasphmens xo mapberHoii cTenenu
yerbmao; nosgm'he, Bb JA0roBOPax’bh ¢b KHA3hAMH, NOCTOSHAO Bc'rp'k—
Yaercd yCI0Bie, 0CBOGOMKEIA0NEe KyNedecTBO OTh MOBO30BD M BHDH °);
HO 9THMH He OTPaHHYMBAJNHCH JIEMOKDATH BH CBOMXD HOJIATHYSCKHX'D
CTpeMJeHiAX's: Bb-1218 r. OBM NpAMO M SCHO HOCTABHIM KILA3I0 HA
BHIBb, YTO OHDb HMP IODHCATalb He JMHMATh JOLEHOCTH HAKOr0 63D
puaH °). HMspberHo, 9ro ® 3T0 oOrpaHMYeHie KHARECKOHR BIACTH
pomio B mo3gubiimie joroBopm Homropega cv» kHaspamm. Mraxs
JeMOKDAaTHYECKAd IapTid DPOAONEAIA YHOPHYIO H crofikyio GopsOy
Bh [03b3y BIaCTH BEua H mpoTHBL BepXOBeHCTBa kKHA3el U AOCTH-
raja Bb 9TOMB OTHOINEHIH 3HAUHTENHHHXD M HOPOUHHXD YCIBXOBB.

) Hosr. 1 abr., 6723 r.

?) Taus =me, 6724 r. '

3) Tawp me, 6725 r.

4) Hoer. 1 u 4 xbr, 6717 I

%) Co6. Tocyx. T'pamors u Jorosoposs, I, & 1, 2, 3, 4, 5, u ap.
8) Hosr. 1 u 4 xbr., 6726 r.
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Ho rpazunin XII BBka coxpaHsiHCh HOONPHKOCHOBeHHHMH TOIBKO
X0 xomna sroporo xecarurbria XIII croxbrim. Cp aroro Bpemenn
HaumHaeTca kpusach. Hauano xpumsmca orsocmrea kb 1218 rogxy,
KOr' 3 TOCHOACTBOBaJa XGMOKDATHYECKad NAPTii BB JANE IMOCIIHMRA
Teepaucraba’ MurxaixoBHua, a KHA3eMb Onab Cearociass Mcrdcaa-
Ba9s. I'ocmoacTBo Hapoimo#t maprim OHJIO, 0YeBAIHO, HENPIATHO Jis
Toproso#t CTOpPOHH, H BOTH OIHAD H3b BHAHHXD WIEHOBH 60fpCKOH
mapria Matsbit JymmisneBrus, ®mBmilt mMenno Ha ToproBoit cro-
poud, Takp xakb ero 6parh lBanb Na3BaH® < OHHIOJOBIEMB> '),
6b&ars uW3b ropoa, HO OHIBD NOHMaH® M OTBeJEHD Kb KHASIO.
Pacnpocrpanmnca cryxs, yro Mareba BHAarb EHA310 IOCAIHHEKD
Teepaucaas, m Toprosag cropoHa mnojHaxach Ha mocabxEdaro: BE
3ToMb HBTH AMYero yAWBATENbHATO, TAKD KaKh OHHIOJIOBIH OHIH
apHCTOKpAaTH, a TBepAHCIaBb—IpelBOXATENs HapOgHOM maprim, Ho
samnvamessno, ymo xz Topr08os cmoporn enepevie NPUMKHYAT BPO-
mues demoxpamuveckaro nocaowuxa Hepescwiu xonews ), m 310 He
6u10 mpocroit cayvalHOCTEIO, MOTOMY 49TO M BB 1220 r. Toro xe
TBepanciaBa m3b Tpexb KOHHOBE Codifickoif CTOPORH He 3amEMATH
toxsko oxuEs Hepesckift *). Taxs mapymena 6wra ogma u3H Tpamm-
mitt XTI sBka: BB AeMoKpaTHueckoil HapTiH cTaHOBATCH 3aMBTHHML
paspbienie; MOEHO JOTAIHNBATHCH, 9TO KYNIH CTalH PACXONHTHCA CBh
YepHKMH JIOAbMH,—IPHIOMHEME, YTO H3b KOHUOBE Codiickot cro-
ponsr mMenHo HepeBckit 6hIb kymeweckmws mo -kpaiimeit mBph xo
mbroTopolt cremenn: He jJapoms ®e 31Bcs Bb mavarbk XV pbka
EYIOH-IPACONH HOCTPOHIH NepkoBh *). Mu Momems jame pasmm-
YATH MOTHBH 3TOT0 PAcKoJa: KYnmu ycMorpBmm »p BEpaub Marsha
KHA3I0 HAaEKXOHHOCTh TBepiHCIaBa Kb YCHIGHII0 KHAKECKOX BIAaCTH,

T. €. HADYIIeHie CTAPHHHHXDL TPAAHIii JeMOKpAaTHYeCKO# maprim.
Pass HauaBmMHACH, KPH3ACH HE MOT'h OTPAHHYATHECH OJHAME CTOJKHO-
BeHieMB: ORB NpoZOAMaicA BH crbjyomems roxy. Br abrommen
gAraemb: <nomae ToA suMi Compioabs Emart BB 4-31 crbxn Ha
Tommoxapu, B He myct® BX® ['loprm Bm Spocaass ckBosk crowo
3emmo, 1 mpugoma Hosyropoay Bb aoxpaxb. W sammcamma: Tsep-
JMciaBh M SIKYHD THCAYBCKHH 3aciama Kb IJ0prio He OyCTHTH HXB,
TyAa, H Bb3BajHma ropoxs. Torsa oreama mocagEmuncreo y Tsep-
aaciaa ® xama Cmeny Bopmcosmmo, a THcansckoe y fIxyna m gama

'y Hoer. 1 n 4 xbr., 6726 r.
2) Tawn e,

%) Hoer. 1 u 4 xbr., 6728 r.
4) Hosr. 3 abr., 6911 r
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Cemsiony Ewmmny> '). TeepauciaBb OHID, KAKD MH 3HAOMD, BOK-
ZeMB Hapoguolt maprim. Uro racaerca o Cmena BopmcoBuua, BH-
CTYNHBIIAT0 HDPOTHBD Hero, Tv ORs BB 1230 r. 6RIB 3a01HO CB
Bubsgons Bogopmroms 2), a Babsgp GEs mocagHEEKOMT UpH KHA3B
Muexanxt BceBoxogoBmub, mecompbHEOMT . Kammjath Hapoxmoi
HapTiA, Bb YrOAy EoTOpo#l OHB <BAa CBOGOZY CMBDAOMB Ha 5 ABTH
AAHI He WIATHTH> °); NpHTOMB, Koraa Bb 1230 r. HoBropoackii
croxp OHIP 3aBaTH SlpociaBoMt BceeBoxogoBmuert, To Bubsirp 6B-
®ars, Cwmens BopmcoBmas Omap y6ETH, a fpociaBb yBesb H3L
HoBropoga CBOHX® NDOTHBHHKOBB, <MYEH MO200CHWAR> *), KOTO-
pue, oueBmgHO, Onum 3a Cmena m Babspa. Uzb Behxp staxs zam-
BEXB crbayers, uro Cmens BopucoBmus, xakb m Brbsgs Bogo-
BHKB, O Tak#e JeMokparaMd. HMraks Bb 1219 r. Mm -HaGmoxa-
€MD CHOBa Da3laib BB JeMOKDATHYOCKOH mapriu, nprueMs TBepan-
clIaBb 00BHHAETCH Bh TaAlHHXD CHONIEHIAXH C'h CHABHHMH KHASHAME
CY3AaNbCKO¥ JHAiM, GHBIDHMH Ipe®Ae KAHXHAATAMH APACTOKPATOBD.
Ongrs MOEHO TarHME 00pa3soMs HOAMBTHTL ero crpemiemie ome- -
pethca Ha Goxbe mim MendBe cHIbHYI0 KHA®EECKYI0 Bilacth, msGbras
JaasEBilmuxs ea orpammuenit. Ho ®m Ha 3ToTBH pass pasiars BB
AeMOKDPATHUECKO! mapTiH GHID NIPeXOAAMHEMD, BPEMEHHHMB, 33POX-
AABIIAMCH eme TOJABKO fBIGHieMb: 09€Hb CKOPO, Bh TOMB Xe TOAY,
Teepauciaes u SKyRD HONYIWIH CBOM HPeEHiA ZOAEHOCTH °).

. Jibromacr acmo cBEpbrexserByOTH °), 4TO BbH Hepioxh BpeMeHE
Mexxy 1220 m 1229 rogamm mnocagEEroMb Onap HMBapn JumATpo-
BEYS. MOZHO JOTaiHBaThCA, 4TO OHD Ohub CHHOMD Jmurpa Mm-
POmEWHWYA H, crbjoBaTensHO, IPHHAAIEEAND Kb 60IPCKO# maprim.
Jdro mopTBepaiaeTcd H TBMb, uTo Bo Bpems mocagHEuecTBa MBaHa,
Bp 1228 r., «mpocrag uvaap» BO3MYTHIACH M \HaDaJa Ha apXiemu-
cKona W THcaAnkaro Bavecaasa ’). Tucamkid, crbBrosarensno, Guan
apHCTOKPATOMT (9TO GELTB, KCTATH CKa3aTh, Baueciaps Ilpoxmmanys,
T. e. m3pBeTHEE ocHOBaTenrs MoHacTHpA Bapaaawn XyrmaCkift °),
a 9TO 3HAYATH, YT0 TAKHXD X6 B033pBHill Aep&aica H mocazREKD
TOr0 BpeMenH, T: e. IBans JumrpoBmus. XapakrepHo jpaxbe, uwro
Ha HOBIODOACEOMB cToxB Bo Bce BpeMa mnocagmmiecTBa MBama cm~

1y Hosr. 1 u 4 xbr, 6727 1,

) Tawms me, 6738 .

%) Taws =e, 6737 r. - .

4) Tamp me, 6738 r* : -
%) Hosr. 1 atr., 6727 1.

%) Hosr, 1 n 4 abr, 6728 r. u Homr, 1 abr., 6737 1,

7) Hoer. 1 r 4 abr., 6736 .

8) Hosr. 1 zbr., 6751 r.
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xbme BecommBHHO-apHCTOEKpaTHYEcEie kHA3bA, pbiicTBoBaBmie mpo-
" TEBB YepHaro Hapoja: Beeoxoxs IOpseBrys (1222 1 1223—1224 11.)
H fpocaass Bceesosojosmub (1222—1223 m 1225—1228). Uckmo-
weHie mpescraBigeTs Toabko Mmxamrn BceBonoioBmun, BHYKH 3Ha-
meurTaro Ouera CsarociaBmda dYepHAroBckaro '), Bmocabicrsim
OpAMO c'rpeuaniﬁca 006JerYnTs -MOZaTHO® Opemd, JemEaBmiee Ha
YEePHHXD JIOJAXB °), HO OHb EHAEAIb Bb DTO BpeMi HEOAro,
Bcero HBckunbko wBeamess BL 1225 roiy. JemoxpaTHueckia cHM-
narin Mexauna o6mapymusanncs ompeibiesno y&e Bo BTropoe ero
EHA®eHie, Bb 1228 - 1230 rr.,, m BL 9TO BpeMA NOCaJHHKOMD $HB-
agerca Bubsre BogoBnks, yie mapberHW waMb wWiens JeMokpa-
tadeckof mapria BB cuucal XII Bbra, T. e. mpormBREKD cHabHOI
EHA/EECKOH BJACTH H CTODOHHHKD YCHJIEHiA BiacTh BBua, mopiepmu-
BaBilificd, Kakp Hag0 AyMaTh, C¢b ocoGemmoii cmroif xymmama. Bb
moautageckor 6opn6b, oGocrpEBuIeiica BB 1228 r., crapas jemo-
KpaTHieckad HapTid DPOA0JEAIa J6PEATHCH HPEKNHAXs OPAHNANOBD
A BHIOBOPHJA eme OiN0 OrpaHAYABAIONIee KHAKECKYIO BJACTh YCIO-
Bie: «<CyibH WO BOJOCTH HE CiaTW» °): APYCHMH CIOBAMHA, KHA3b
JomEeHb OBIb OTKA3aThCA OTH mpaBa upobamaro cyia, B'hponmo,
3a oupexrbienHyl OTKYOHYI0 CYMMY, YTO ONATH-TAKH YTBepHACHO
6s0, Kakb m3pberHo, mospEbitmmvm morosopamu Hosropopa cm
EHA3bAMH H JOX®HO ONTb, cibjoBaTessHO, HpH3HAHO 33 IPOYHOS
pmoxuraveckoe npio6phrenmie go6mBaBmelici orpanaveniit KHA3H
maprin.

Bn 1230 r. Mu na6monaem: BB -TpeTiil pasb UpoABIeHie pacKoaa
Bb JAeMOKpaTHUIecKofi mnaprim: «Towb &e abrh pacopbea Cremams
Tebpincaasugy ¢b BogoBaEoMb> *), ynraeMs "MW Bb IbTOmHCH;
rakb Kakb Cremads Ok cHL TBepimcaaBa Muxaakosmua, crbxo-
BaTeJbHO, Kakb M BogoBHK®, DpUAalIeEAND Kb YHCIY JEMOKDATOBD,
TO, OYeBWAH, pacopa OHia CTOIKHOBOHieMD JBYX'h ©XUHOMHILIEH-
HAKOBDB, BU B3rAAAaX’s KOTOPHXB OGHApy&HIHCH padumdid. M, mo-
BHAAMOMY, XBI0 HE OrpaHAYAIOCE TOABKO JHYHOX Goph6oi, mOTOMY
aro Crenman’s, moj06HO CBOEMY OTHY Bb IOCIBAHie. rogu ero moaH-
TaYeckoll AbATeibHOCTH, H3WBHAIL OJHOMY W3 OCHOBHHXH IDHR-
IADOBs CTAPOA HapoAHOR mApTiH: OHB moBerarb BHYETs Ha HOB-
TOPOACKOMD CTOXB CHIBHAro KHA34, HECHOCOOHAro IOCTYHATHCH
CBOMMA IIDaBaMM H JONYCKaThb AaabHbB#mid orpaHdYeHid CBOHXD
noxaoMouilf. 9T0 MOEHO ycMOoTPBTE H3B TOro, uro mocah cMbHm

_—
1) Taws xe, 6733 r.
) Hosr, | n 4 abr., 6737 r..
3) Hosr. 1 n 4 sb1., 6736 .
4) Tamp =me, 6738 r.
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‘Maxanna BceBoaogoBaua HOBrOpDOACKEMH KHA3BAMH Hafoaro cabia~
JIHCh UPHBHEMIe Kb CaMOCTQATEABHOCTH KHA3hH BIAIHMHDO-CY3AIb-
ckoi aupim—$Ipocaasy Bcesonoxosrwp (1230—1236 rr.) m cuEb
ero Anexcangpb Hesckilt (1236 — 1253 rr.), m B T0 ZHe BpeMd
pp Teuenie mourm 13-t abre mocagmmyars Cremans TBepxucaa-
saub (1230—1243 rr.) '). Ilepexoxs Cremana mpamo Ha CTOPOHY
APHCTOKPaTOBD HBISeTcAd HOBBDOATHHMD y&e BB CHIY CeMeHHHXB
Tpajunii; Kb TOMy Ee MH YBHAHMb HHEe, YTO G0APCKAfA HapTidA
mvbia 1pyrExs Bomjgel, m 3aBbioMo-ieMoKpaTHUecKie mocayHHEH,
kakp OHagpg, samumand cuHa Cremamosa, Muxamra *). Hrtaks BB
HapoXHO# HmAapPTiH DPOH30IIENh PACKONB, M3b Hed OKOHYATEJBHO BH-
ABIAnach JABHO H IIOCTENEHHO CIAraBmIagcd rpynma, Bo Iiash ko-
topoii crosnm moromry Muxankn Cremandua. JTa rpynma OpPH3HA-
Bajda, MOX06HO BcEMB jeMokpaTaMb, TJIaBeHCTBO BBua, HO CUATANA
ONACHEIMD LIA Hapoja AaisnBiimee orpanAueHie KHAEECKOH BIacTH
H, ONTb Momerh, OHJIA IoTOBA Jame Ha HBKOTOPHA YCTYOKH IO-
ciBaueif. Bp yems e 3akmouagach DpHYHHA Takoif mepeMBHu?
Orebra Ha sTOTHP BoOmpOCH cabiyerds HCKaTh Bb HOBHXD, CIOBH-
smuxca Bp Hauarbh XIII BBka, xo3giicTBeHNEXD H HEPa3pPHBHO CBA-
3aHHHXH Cb HHMA IOPHAWYECKAXs H NOJATHYECKEXD HBIEHIAXB. MH
y&e ynomdHai® B5 uepsoi raaph, uro Be XI m XII BBraxm BB
Hosropojcko#t o6iactd npeo6aazano Meirkoe 3emieBiapbmie, cBoGOA-"
HOE 3aHATi® 3eMeNb IOCENIeHINAMH, HO IOXYMHABIIAMACH BHCIIAMD
co6erenankays. Ho mocrenenno passuBaBmadgca BHBMHAA TOProBiad
IpOH3BeJa BAEHNH DIeMEHTH, NOKOJO6ABINA CTADHHHHSA HO3EMENb-
HHS OTHONIeHid, — IIPoM3BeJa BTOPEEHie BH TBEPANHIO HATYDaJb-
Haro xo3dfictBa kpymHaro kammraida. Orcioga BoBce He cabiyers,
4T0 HOBrOPOACKO® HapogHOe X03a#cTBO caBaarocs jeHeEHLIMD: HETD,
Macca HaCeJeHid IONpeEHeMY YAOBIETBOpANa BCEMB CBOHME IOTpEG-
HOCTEMD COOGCTBeHHHMH TDPYAOMB, HPOJYKTH HPOH3BOACTBa Kamjol
X03aiicTBeHHO# eJHHHUIN BOBCe He NOCTYNAIH Ha DHHOKL Bb BHAB
TOBapa, & HOTPECJLIACH CAMHME IPOH3BOXATEIAMH %). Ho xanuaTars,
HPOHUKIII# BB BHCIIe KIACCH OGIMECTBAa, IIABHEMB. 06pa3oMb BB
GoapcrBo, 06pasoBarb Oe3fHy MeE]y HAMA H UODHHMY JIOABMH H
Bb TO Ee BpeMd Jalb ero o6iagaTeaaMb (AKTHYOCKYI0 BO3MOXE-
HOCTH HOAYAHHTH CBOHMB HHTEPeCaMb MAcCy HaceleHid. Ycmbxm

1) Hoer. 1, 2 & 4 xbr, 6751 r.

2) Hoer. 1 & 4 xbr.,, 6763 1. .

3) Dro Beero Jyyme BHAHO HSH TOro, 4r0 eme BL KoHmb XV BbEa Bia~
_xBapueckii o6poks moutH Bceria niartnica Bb Homropoiceof oGzactam matypoft,
& He XeHbraMmu: c. mamy EBmry ,Cexsckoe xosaficreo Mock. Pych »s XVI
sbrB4, M., 1899, crp, 235—236.
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semaepBabueckoff EyapTypH, cuMBra Jo6HBaoomeld HPOMNMIERHOCTH
semnexbriens, HenaGbmmaa BcabacTBie pocra HacendeHis, BH3HBAIA
EWBYI0, HOYTOTEMYI0 IOTPeGHOCTh BH Kamurtarb, HecpaBHeHHO Gorbe
Beo0xoxmMoMs Aud 3emiaexbasna, wbwe paa 3pBporoBa mam puGo-
I0Ba, mOTOMY u9ro 3emaexBibmy HysEN H chbmema yia mochsa w
OpoumTanig, H paouilfl ckoTh, B 3emuexbirueckia opyxif, m xo3ait-
cTBeHHHS mocrpofikm. BescmipHu# COGCTBORHNMD TPYIOMB AOGHTH
ce6h Heo6XOZHMHA CpPOACTBA 33 OTCYTCTBieM> DHHEA M H36HTKOBD
Bb OPOAYKTaXh, 3eMiexbiems O0XOTHO IIOCTYNAICH CBOEK 36MIOK
GOAPHHY-KaNUTANACTY, HOAYIad OTH Hero B3aMBHE ccyAy Ha 063a-
BejeHie: IyTeMNb 3aKIaJHEYeCTBA—ATOT0 MOA06id 3amagHO-eBpomel-
CKOY KoMMeHAAmNiH '),—IOKYIRH, IpieMa BF 3aJO0r'b, OKEYIAL[iH CBO-
GOXHHX'> 36MeNb HOBIOPOACKI® G0APe-KAIMTAIACTH COCPEXOTOYHIH
Bb cBomxb pykaxb Bh XIII pBrb upespwualimo o6mmpAna 3emens-
pug Braybmiz ?). Yepess mxp mocperctso Godpe JepBAIH BH
CBOMXb PYKaxh YEpHOe CelbCEOe HACeJNeHie, CMEDXOBD, & 3aHHMA-
gach Gankmpckoit 1baATeIBHOCTHIO, CTONH HEO6XOAHMO# WPH CHILHOME
PasBHTIA TPAHCHOPTHO#X TOProBIW, OHA HOXYHHAIH ce6B M ropox-
CKie KIACCH,—KyIIO0BB, DPEMeCIeHHHKOBL H nIpoy. Taks 60oApcTBO-
Bp XIII BBrb craro 5KOHOMAYECKH-TOCHOACTBYIONEMD KIACCOMB
HOBTODPOACKAro oOmecTBa, M NPHTOMb B5TO 6EHIO0 TO caMoe Gosp-
“CTBO, KOTOPO® COCTAaBIA10 NAPTil0, HA3BAHHYI0 HAMH BHIN® APHCTO-
Kpatayeckoo. Borh mouemy 9ra mapris, mopieps&mEBag Bb XII B
nepsoii moxoBrEb XIII BBKa cHABHEXD KAg3e#f Ha HOBrOpOACKOMB
crorB u3p GOA3HM IOJHAr0 TroCHOAcTBA BBYa, BB TO Ee BpeMs
mMBia Bo3MOEHOCTH OODATHTH BB CBOI HOJb3y BCB orpanmyenis
KHAEECKOH BIACTH, KOTODHXD JoOmimch jpeMokpats. Takoif HeBH-
TOTHHY ANA MACCH Hapoia 060DOTH Bb NOJHTHISCKOMD MOJOEEHIH
6xrp eme HedceRds B nepBo#t moxosmrt XIII pbra meroMy, kpomh
OTABIBHNXT BRAAOMAXCA JIHYIHOCTOH, OONATABIIAXD AOCTATOMHOM
TMOMUTHYECKOR NPOHANATEISHOCTEIO: TAKOW JHYHOCTHI0 H SRIACTCH
Cremams Teepauciasmub, a mocrh mero ero cwap MEXAWTH, Ho-
cayamyaBmi#t Bs 12565—1257 rr.m crogemiii 3a cHHa AnexcaHApa
Hescraro, Bacmmia, a norows, koria Bacmriit ckrommics ¥p mo-
matEEE, mpoTABONON0KHOI TeHAeHNisMEs HeBckaro, BocnpoTuBaBmIiiics
KBg310 B yOuteit 3a 310 BB 1257 r. ’). U Cremawms, u Muxamrs
mepBKe YBHABIE BB CHIBHOMB KHA3E omopy Ipocroro Hapoza mpo-

1y Cx. o6n sroms Ilasaoea- Cusvsancraro. ,3aEIafHAYECTBO-TATPOHATE .
Bt 3anrckaxs Hmm Pycck, Apx. O6m, 2a 1898 r.

%) Huxumexisi, Hcropia sromommy, GOura Beamsaro Hosropoia, crp. 3%
u cxba. '

%) Hoer. 1 n 4 ak1, 6765 1.
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THBS 3H4TH. JT0 GHIA HAed, KOTOPO# Cy®EAeHo OhI0 Gyiymee, HO
mepBue ed OPOBO3BECTHARE XOLEHH ORUIA nozrepn'h'm. A rbitcrBm-
TeIbHO IoTepuBim Heyaauy.

Bb mpoMexyTORh BpPEMEHH MeEJYy IIOCAJHHIOCTBAMH YEA3aHHHX'B
ABYXh HOBATOPOBH, HMEHHO BH 1243—12565 rojaxs, — ZOXRHOCTH
nocajamka nmpuBajnemara OmansB. Pasckasp o coOmriaxs 1255 r.
y6b&gaers Bb ToMb, uro OHaHeg GHID Ha CTOpoHB mpocroro Ha-
pofa, MOTOMY 4YTO <MeHbINie> GHUIM mpoTEBD AJjexcaHipa Hesckaro,
H.9TOTh KHA3b, BOCTODEECTBOBaBDb, Ao6mica cvbum Ouaspm '); aT0
VKa3HBaeTh, 4T0 umocxBauiffi OB 32 OJHO Ch YEPHHI IPOTHBD
HeBckaro; xpowb Toro BEEHO, uTo OHaHBE IOJNB30BAJCA ABTOPH-
TETOMb CPeJH YepHHXD JioAeil, TaKh KaKb My YAaercd CIacTH 0T
pasrpabienis gomb Mumxamna Cremammya 2). ITors mocabamil parrs
uxbers Bb HamEXD I1a3aXb €lie TO 3HaueHie, 9T0 CBEABTeNsCTBY-
ers 00p ymBpemmocrm OmaHsH, 0 ero crpemiedin momwpats Mu-
XaHIa Cb CTApHMHE ADY3bIMH: He AapOMB IPH DTOMB CKa3aHO, 4TO
Onaspa pbitcrBoBans <xoTd go6pa» Muxamny.

Bw mnepiogpr Bpememm Mesxzy 1257 m 1303 rojaMm cremeHHHME
nocalHuKaMH mocabjoBarensHo Onam cabayomia amma: 1) 1257 —
1268 Muxamis OemopoBrus; 2) 1268—1273 Ilapma OHaHLEHHAYS;
3) 1273 — 1280 Muxamrs Mmmmuras; 4) 1280 — 1286 Cmers
Muxaiizops; 5) 1286—1290 Anmppeit Kummosmusn; 6) 1290—1293
IOpiti Mummrnas; 7) 1293 —1299 Amgpeti Rammomaws; 8) 1299—
1303 Cemens HKammosnmun. I'0gH HCHOAHEHIA mOCAXHHYbEH XOJNE-
Hocrn BchMm sTEME awmamw, kpowmB xBYX® mbeaBgumxs, TouHO
YKa3aHH BB HOBropoickuxb abrommeaxs. Uro e kacaerca 1o Al-
ipes m CemeHa, To mepBHE YyHmoMEHaeTcd Bb KadecTBB mocagHHEa
Buepeue Bb 1293 T. %), X014, EOHeYHO, BO3MOZEHO, 4TO OHD Ccyb-
JialcAd WMB B paHbIIe. Hpe;monomnmsno mocTaBiaeds mocabrHil
roxh ero mocajEmyecTBa—1299, moroMy uro Bb abrommcax® moxm
STHMD TOJOMDH OHB 3HaYmTCH eme mQcaipukoMd *). Ilogs 1303 ro-
JOM5 HEORHIAHHO WHTBEMb: <OTHAINA HOCAIHHYOCTBO Y Cenmexa
Kammosmua> °); srams ompepbiserca mocarbiuili roxb ero mocagHH-
YecTBa, IepBHi majaeTh Ha. HPOMEEYTOEDL BpemMeHH oTh 1299 xo
1303 r.

Bs 10 Bpems kakp Muxamnr OeZOpPOBHYH 3aHEMANL KOIEHOCTS
10CaJHHEA, HOBTOPOACKHMH KH3hAMH ORUIM CHaYaka AJIGKCAHAPD

1) Tawp me, 6763 r.

2) Tawp =e.

3) Hosr. 1 n 4 xbr., 6801 1. .

4) Hoer, 1, 24 3 u 4 xbr., 6807 r.
5% Hosr, 1 ak1., 6811 1.
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Hescrilt (1257—1258), moroMs cuE® ero Jumrpi#t (1258-—1264),

‘HagoHemb dpocuasb SpociaBmur TBepckoil, kHAEeRie EKoToparc

Havganoch Bb 1265 r. m oxoHumnocsk Bp 1272, Cumpammeaercd: xaxas
MOXMTHYECKad HapTiA HOAePEHBAJIA HOCAIHHEA M KHA3eH? OTBBTHTD-
Ha BTOTH BONpPOCH moMmoraers m3pbcrie 1259 roga: B» 5TOMB TOAy
pp HoBropogp mnpiBxasm Tarapw, 9YTOOW IPOH3BOCTH MEPEIHECH
(«umcy0>) B cobpars AaHp. Huasp (Anekcanipnr Hesckiit) coxbid-
CTBOBAND TaTapaMb BB NPOH3BOACTBE mepenmcw; 3a 3T0 Ee CTOLIH
0 <BETMiH>, a <MeHBNi6> IIPOTHBHIHCH 3TOMY; HoGBIa ocraracs
33 KHA3eMb, U <BATHIAMH>, JaAb Onia co6paHa, IPE dYeMb IPH
packiaggh «TBOpaAxy Gospe coGh nerko, a Mensmmmb 310> ). Ove-
BHAHO, TOCHOACTBOBaJNa APHCTOKPATHYECKad HApTif, OHa IOLJEPERH-
para Bb Hosropoxh Auxnekcasgpa Hesckaro m ocraBieHHaro uMs-
rToT9ach 3arbMb ero chma Jmmrpia, a mocaxpmks Muxamin Oepo-
pPOBHYH NpPHAALIORANs Kb YHCIy BHIAHXDL BoEAell orofi maprim.
Ho Jlmmtpilt 6u1p eme Marp 2), m Koria yMepb HeBckilf, HoBro-
poanu mpusBaym fIpociaBa fpocraBmua; sT0 cabiamo Geuo TOIO Ee
Gospckoit maprieff, Kaxp BHJHO W3b TOr0, BO-IEPBHXB, Y70 PYKO-
BoxuTeneMh BBueBoro phbmenia ocrasaica ToTh X&e mocagHmkn Mun-
Xaunb (<CAyMaBme Ch IOCAZHHEOMD Mmxamioms», ckasaHo BB abro-
IHCH), H BO-BTODHXB, ¥3b COCTaBa HOCOILCTBA, OTHPABIGHHAr0 Kb
SIpociaBy, mOCIaHH ORI <CHEB NOCaZHMYbL M JyUmiH Gosps> °).
Yro zambua Jmmtpia fpocraBoMs Ha KEsZEeckoMs croabl me mmbia
DOJATHYECKAro 3HadYeHis,—BT0 BHAHO TakEe W3b coBMBcrHaro mo-
xofa o6omxb knased BL 1268 r. ma mhumess *). Bw sroms moxoxh-
6uIs YORTH HoCagHEKD Mmxamrs, «u jama nocajHmuectBo llasmb
Onansuanuio>. Mo cupaBepnmsoit foraixs Ilposoposckaro °), [lapma
6nrp ceas OHaWBH, mocajRAHYaBmaro BH 1243—55 rr. m msber-
Haro kakb ywmbpeHHHH jeMOKpaTh, NHTaBmilici IPHMHDHTH 002
Bpa&Je0HNX's TedyeHif, KOTOpHA 0GHapy&WIECH BH HapojHOH maprin
co BpeMend TBepamcraBa. Mu mybems, cibroBaTensno, mpaBo mpea-
moxaraTe ¥ Bb llaBmb jemoxpaTHYecKis -TeHAeHNiH craparo Hampa-
BIeHiS, HO 3HAYHTEILHO CMATYCHHES, HO OCOGEHHO CHIBHHA. JTO
mojaTBepajaercd Hcropiedt mocagamyecrsa IlaBmm: ywe ma cabry-
fomiit rogp mocak ero mabpanmia craBieRmKdb Gogpckoit mapTim, Be-
adkifl xuasp fpocrapp, BHKAa3HBaeTh HEXOBOJABCTBO HOBrODOALAMH,
BHPAaEaeTh JelaHie JHIATh BoXocTedt JAIG, KOTOPHXH OHB, 0Ye-

1) Hosr. 1 u 4 abr., 6767 r.

2) Hosr. 1 adr., 6772 1,

%) Taus =e.

4) Hosr. 1 n 4 abr.,, 6776 1.

%) ,BberEHkn apxeoorin u mcropin“, Buuw. IX, crp, 109.
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BHEHO, CYHTANH 33 CBOHXB OCOGGHHHXH Bparorb, — dimpocraBa
Jasugorua, Muxamra Mrmmrmya m IOpsa CGmcrapmya '). Takig
IpUTH3aHid, Kakb HaMb H3BBCTHO, OHJIM DPAMO NPOTHBONOAOEHH
TPAJHLiAMD CTAPHXT AEMOKPATOBB, CTPOT0 IPOBOJIMBINAXD NPHHIHID
«6e3b BAHH KHA3I0 My&a BolocTH He iammutH>. Hepopasymbria na
9TOTH padb, NPaBJa, CKOPO GHIH DpEKpamenH,—Bb BAAY BHBmEeH
ODACHOCTH, BOHHH ¢b HBMIaMH,— KOMIDOMHACCOMB, BHGOPOMD THICAIL-
Earo <Ha KHA:XHM BOJH>, HO OHH BO30GHOBHJIHCH, KaKb TOJIBKO OKOH-
9@nach BO#HA, BH cibayomiens 1270 r., npm 49eMb jJoMa <HpidTe-
nelf> KHa3i OhaM pasrpaGleHHl, a CAMOMY KRA310 ORIE IpeybABICHH
Takifi OGBHHEHIA: <deMy €CH OTHAT> BoIX0BH TOroJHHMHE JOBIH, a
moxe OThAID €CH 3aAYAMHA JoBUH? 4yeMy B3lb eca (JIeKCHAD ABOPD
Moprkranya? yeMy momMais ecH cepebpo HH Mmxupopt Mamyckn-
nryd B Ha Poyant boniuwesmum m ma Bapeonowbu? a mHoe wemy
BHBOJMIIE OTh H3CH WHO3EMI3, KOTODHA Y HaCh RHBYTH?> %). Beb
9TH OOBHHEHifi HPOAWKTOBAHH, HeCOMHBHHO, EHTEpecaME IPOCTOro
Hapoja H KYIIIOBb: Taraybl KA TOTOJHAHHE JOBH—3aHATIC YEePHHXB
moxeli; mHo3eMunm mman bp HoBropoah a1 ToproBim; Hapoanad
mapTiA Beerja ORUIa NPOTHBH OTIBIpHNX® Hacmiili kHA3eil, 0coGeHHO
IPOTHBL JeHEeRHHXH mo6oporb. HMrakty mBTH comnbria: IlaBma
Onrp AeMoxpaToMb. Ero ywBpemmnocts o6Hapyimiach Kakb BB IPH-
smupeHia c¢b fpociaBoM®t BB TOMB &Ke 1270 r.. Takb H BB COOHTI-
4X’p, mocrboBaBMAXD 33 CMEPTHI0 BTOr0 KHA3H; H3b JbrommcHaro
pasckaza 1272 m 1273 ropos BHiHO, 9To llaBma GRab 3a JmmTpia
AjegcaHApOBHYA, CTaparo KaHTAIATa APHCTOKPATHYECKOH IapTiH,
moueMy, korja Ha crond yreepamica Bacuaiit fpocraBuun KocrpoM-
ckoif, 70 Ilapma Owuap Jmmens  HocaxpEYecTBa BB moub3y Goabe
KpaitHdro zemokpara craparo 3akaina, Mmxamna Mwmmrmva, Ho He-
Aajoaro: KHA3p Bacmnii, ysegmiii, 6ato cravaxa IlaBmy kb ce6B
s KocTpomy, BepHYIT €ro, m OHD CHOBa Cxbiaica mocajnHKOMD °).

Ecrs, HakoRems, ocHoBaHi® AyMarh, 9TO HMEHNO Bb TO BpeMs,
KorAa mocapnmyans IlaBma, HoBropojickas jJeMokparia cibaaia eme
OFAHL IMarbk IO IYTH OTPaHAYEHId KHAKECKOIl BIACTH: TOTA3 AMOHHO,
mo xorosopy cb HbMmavm 1269 — 70 r., xH43p DOTEpPAND IPaBO
CyAa Halb WHOCTpaHIamu, npeGuBasmuym Bb HoBropoah, mpa uems
CYXb 9TOTh OHIB IepeiaH’d KOXLIerin moxb IpeachaaTeAsCTBOMD
tHcankaro *). Ota mBpa, kaks Hawmb m3BBCTHO, TakEe CoOTBBT-
CTBYETh TPAJHIIAMD CTapOii HOBroOpOACKOH JeMOKpaTHUecKoH mapTiH.

1) Hoer. 1 u 4 abr, 6777 1.

2) Hosr, 1, 3 u 4 abr., 6778 1.

3) Hosr. 1 u 4 abr.,, 6780 ® 6781 1.

4) Hunumexiti, Hcropia sxonoMadeckaro 6ura Bexusaro Hosropoza, crp. 21,
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CabrosaBmiit 3a IlaBmeit mocagaeks, Muxawis Mummarus, GEurs
TAKES, KaEb OHUIO YH&E CRa3aHO, AEGMOKDATOMTL CTapoil 3aKBacKR,
Toask0 Gorbe Kpahnmmpb, whws IlaBma. JT0 BHAHO He TOABKO H3D
TOr0, 9T0 OHh OHIb HOCAKHHEOMB IPH BacHIiE KOCTDOMCKOMD, HO
H H3b OMECTOYSHHHX'h HANAJOKH 'Ha Hero co CropoHH SpociaBa
fpocrasrua B» 1269 r., ormBueHEnxb Hamm BB cBoe Bpemsa. He
HAJ0 Takme 3a6HBaTh, UTO OTHOMH €ro ORI ToTh caMui Mama,
KOTOpHii OmIb 32 oxHO ¢b BozoBEROMBL BB 1232 r. '). HpyrEws
cugoMp Mumm 6:rb mocaxaEkb 1290—1293 r. I0piit Mamanuas,
TAKD YTO H ero HYRHO NpHYACIATh kKb ToH e maprim. Ilommmo
poacTBendnxs cBaseit IOpia 3a 5TO roBOpATH H ADYrid IaHHRA:
BoxHenia 1290 roxa m yGidictBo Camoitra Parsmmmuya ), orems
goroparo, Parsma, Bp 1255 r. npanayteRars kb Gogpckolt napriu °).

Ocraerca TakEMB 06pa3oMsb oumpexbiHTs, Kb Kakoil maprinm mpm-
sapnexain Cyens Muaxaiinos u jaBa Opara, Cemens Hm Amnppeh
Kanmoaun? PascMatpuBad 9TOTH BOIPOCH, He TPyAHO y6bimTsCd,
TT0 KpH3dch, Havasmiilica Bp mepsoif mosoBuAB XIII BBka BB A6~
MOKDaTHYeCKOH mapTiv, CTarb HpodBIAThCH BBL KoHND aToro croakb-
Tia B Bb maprim apucroxpatmueckoli. Iloxmraueckas Gops6a XII m
XIIT BBKOB® COBEpPIEHHO JHITAIA HOBIODPOACKATO KHA34 BEPXOBHOMH
BIACTH, OCTABHBDL Bb €r0 DYEAXh JUIIb BJIAaCTh BOGHAYAIHHHES,
cxbaaBp ero YECTO HCHOAHATENPHHMD OPLaHOMB HOBTODOICKOH afMH-
HHECTpauin, xbicTBoBaBmEAME npHTONH HempeMBHHO coBwBeTHO CB
HOCAXHAKOMD, 9THMD OPraHOMB I'OCHOACTBYmeH maprin. BepxoBHas
BJIACTh OPHIMIECKH mIepemua Kb BBuy, a Qakrmueckm — Kb 60dp-
ckoMy corbry. Jarbure HATA BB 9TOMB OTHOMEHIH 6HIO HEKyAa, H
nepefh APHCTOKPATHYECKOH mapTiedl BO3HHKAIH BONPOCH: IPHTOXHH
JE TB CcpeicTBa, KAKHME OHA DaHBINe® HOIB30BANACH B'h NOJATHIO-
cko#t 6opp6B, xug coxpaHeHif JOCTHTHYTaro ()aKTHIOCKAro mpeobia-
Aania? Ommpasch Ha CHIBHNXD H CKIOHHNXD Kb CAMOBJACTiIO KHSA-
3elf, 6oApckag mapTid, HpaBia, He MOTJIA OTDAHHYHTH AEGMOKpATHYE-
ckia Temjennim Bbua, Ho mpio6pbia dakrrveckilt mepesbes, xo6HB-
ImHCh 3KOHOMHYeckaro rocmoacTBa. CmrbpoBano am m mocad sroro
DOAIePEHUBATh TAKHXD KHA3e#? DBOJBMAHCTBO UIGHOBh HAPTIH He
CO3HABAJO eme He0O6XOXAMOCTE mepeMBHH BH 3TOMD OTHONICHIH, HO
oTabasHEA Goxbe TalaRTIABHA JHIA ONOPEAMIH TOANY: OHA IOHANH, .
qro paapHbilimas moprepEka CHIBHHXD KRd3ef omacHa, HOTOMY 9YTO
BeNHEie KAA3bA BCed Pych, 3a EKoTOpHME Temeph Bce Goxbe m Go-
xBe yEpBuagerca HOBropoiacki#t CTONB,—CIHIIKOME MOTYIECTBOHHH,

1) Hosr. 1 af1., 6740 .
%) Hosr. 1, 2, 3 u 4 abr.,, 6798 1.
3) Hosr. 1 u 4 xbr, 6763 r.
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OPOHHKHYTH CTpeMIeHieMbh NOJaBATH Me Toibko BBue, HO m Goap-
ckiit copBTn; 4ro m moxaBiemie Bbua, HaxoaAmarocsi BB PYEax'sb
60oAPH-KANUTATHCTOBh H 3emieBiazbiabnerb, HEBHIOIHO IS apH-
CTOKpaTHYecKolf maprim, 9T0, HAKOHEN'h, CPeiH CTOPOHHUKOBDL dep-
Haro HapOAa CTAIH IPOABIATHCA TOHIGHIH BB CTOPOHY CHJIBHEXD,
MOTyIeCTBOHHNXD KHA3eH, KAKb €CTeCTBeHHHX'D SANATHAKOBD YGPHH
npotudb 3HaTH. [loas BriAHieMs BCEXD 8THXD 06CTOATENLCTRD HAHGO-
n1Be TaNaHTIEBHE HpPEeXCTABATONR apPHCTOKpaTHYecko# maprim Havanm
CKIOHATHCH Kb moitepxkB Goxbe cia6HXT W MATKWXEL KHA3e#t BB
Hosropoab.

HepBuit Tomy npenbpt mpexcraBigers mnocagaaks Cvens Ma- .
xaliioBbp mwm Muxatinorus, cuis Muxamna Oexoposuua '), mocaa-
AAvaBmaro Bb 1257—68, r., m m3pbcrraro yxe mams Bb kavecTBh
apHcTokpata. B 1280 r. CMens BHCTynmrb 3a kagss JMuTpis
ANeRcaHIpOBHYUA, CTAPAr0 KaHAWAATa APHCTOKPATHYECKOH mapTim °);
# Bp 1282 r. omb eme gbiicrBoBax®s mpotABH 6pata ero AHxpes °),
HO Bb TOMB %e rogy CMeH®s y®Ee He IyCKaeTh Bb ropoxs Hawh-
ctHukoBb [IuarpieBnxd ), copbitcrByers BB 1284 r. Berymienin
Ha croxb AHApes °); Hakomemb, B 1286 r., Koria y"rBepm):aeTcn
Juurpiit Anekcanapopmas, CMeHa JIHmMATH IOCaIHAYECTBA, & Bb
crbrylomems rogy page pasrpaGisioTs ero ABopb °): mposossber-
HHKD HOBOH IIONHMTHEM, Kakb 9TO BCeria GHBAeTH, TEDUHTH HOYAAUY.
Ho ero mieax we ymepna, motomy uro mMBna xopHE BB AbitcTem-
teasHOcTH. Ilpozonmartenens ero xbia Oune Cemens Kiummosmus,
KaKh MOEHO, mO Kpadmeit mMBph, mpegmosarars. OTOTH IOCAIHHEKD.
3aHEMAJh BHCIIYI0 JOIKHOCTP BDL HOBIOPOACKOH BHGODHOH agMuHu-
crpamin Tpu pasa: 1) Bp 1299 — 1303 rr., T. e. BH KHAZeHie
A=gpea Anercangposmya, 2) ¢b 1311 roga, mewspbeTHO, mo Kakoff
roxs, 3) Bb 1315 rogy. Auxpeil -AnexcangpoBuush ORIb MeHBe CHIB-
unil kua3s, 9bws ero 6pars H comepruks JumTpilt; moproMy mep-
Boe mocagaHyectBo Cemena KummoBHYa TOBODHTH 33 TO, UTO OHb
TPHMKHYIH Kb HOBOMY TeYeHil0 BB 'apHCTOKPATHUECKO# mapTin. D10
e IMOATBEDEIaeTcE M pa30opOME AAHHHXE O ABYX> APYTHXD CJIY-
9agXh HCHOJNHEHIA HMP JONBHOCTH HOCaiHEKa: BH 1312 r., ToTyach
nmocrt wm3bpania Cewena, Beumki#f kHa3s Muxawrs SfIpocaasgun

1) IIposoposcwiti, Bb ,Bbcramxt apxeozorin. m meropin“, BHmycEs IX,
<ctp. 110. .

?) Hoer. 1 u 4 xbr., 6788 r.

3) Tams e, 6790 r.

1) Taxsp =e.

5) Hoer. 1 r 4 abr., 6792 r.

%) Hosr. 1 u 4 xbr.,, 6794 r., u Hosr. 1, 2, 3 u 4 abr., 6795 r.
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1

TBEPCKO#, BOOOImE MHOr0 BpelEBINH HOBropoauam®s ')  GuBmid BL
TO BpeM# CHabHBHmEMD H3D PYCCKHX® KHA3EH, <3apaTHCA> NPOTHBH
Hozropoga ?). B 1315 r., xaxp Toasko Cemens HKamwoBmun cab-
JaJcd HOCajHMKOME BB Tperidt pasn, HamBeraakm MuxamroBm GHIE
BHrHa#H #3b Homropoja °). Uro CemeHs mnpHHagIe®alrL HE Kb
XeMOKpaTaMb, a Kb Godpcroil maprim, 9TO BHAHO y&EE H3B TOTO, ITO
kAg3s Muxamrs SIpociaBmys Hpu3HABATDL BPAaraMd CBOHME 603p'5'
VEDOTHBDL HOBIODOAUEBH, KHI3b <H3HEMA 060APi HOBrOPOACKEM H
nocra Ha Toepsr Bb Tamu> (3axomnmkr) *). Ipm Town, xaxs yBE-
AEMBb HHEO, IPEICTaBATeNb AeMOKpaTHYecKoit maprim, Muxanrs IlaB-
mannys, 6wab 33 Muxamia. Xapakrepmo Tak:ke, uto BH 1303 T.
Cemens KiaumoBmup Gruure 3ambHens ero 6patoMs ARJpeeND, H IpPH
9TOMb HE TOCTpajalb, He OHIb DPa30QeHh H CKOpPO IOCTPOHIH
1epkoBs °), crbroBarensHo ORI JOCTATOYHO GOTaTh: BCE BTO YEa-
3HBAeTH, YTO0 CwBHa ero 6paroMb GHIAa He TODPEECTBOMB IPOTHB-
Hoit nap'rin, He magamed moObiEleHINYD, & IMPA3HAKOMDL BpeMeH-
Haro mpeo6iajaHia Apyroro orThHEa BB apHCTOKDAaTHYECKOif mapTid,
HMEHHO CTaparo OTTBbHKa, IpeIcTaBHTEIeMB KOTOParo M Hajo CYd-
Tats AHgpes Himvopmua.

III.

Hpexcraprennnit geraisHuit pas6ops 1bromucuuxs n3sberiit o
unocagnukaxs XIII Bbka jokaseiBaeTs, urTo BBH 9T0 BpeMsa maprili-
Had Gopn6a BH Bemmkomts Hosropogh ocnoxmmaace m mawbumiacs
OB BIiAHIEMH HOBHXT 00CTOSITEJIbCTBD: CTAPHA HADPTIH NAYaTH HOJ-
BEPraThCd Pas3noEeHilo, CTasH H3MBHATECA BB CYMECTBEHHHX'h HYHK-
Tax’hb WXPH HPOTPAMMH, HaMBTHINCH M HOBHS OCHOBHHS CHIH, EO-
TOPHME IpPeACcToaN0 cTOIKHYThCA Bb Gyiymemsb. Ho ecanm XIII sbxs
OPEXOIATCA TAKAMB 06DPa30oMbB XaPAKTEPH30BATH KaKb BPEMS HANAAG:
pasiomeHia crapuxb maptilf, To XIV croxbrie cabiyers mpmsmrath
mepiofoMD sasepuwenia BTOr0 palinoXeHia. Kb mecrmiecaATHME ro-
zaws X1V Bbka mocabanie o6roMrm crapoif maprifinoff rpynnapoBER
MCYe3a10Th OKOHYATENbHO, H HOBIODOACKIA WApTiA 3TOr0 BpEeMEHH
HHCKOJBKO HO HOXOEH Y&e Ha TB, Gops6y KOTOPHXH MH Ha6.Ii0-
'7am e XII croxbrin. :

Hamm mcrounwkm, Kb comarbHio, He JAIOTH HAML BO3MOEHOCTH
COCTABHTH 'NOJHHIN M TOYHHIl CIOHCOKD CTEIeHHHXH I0C3THHKOBDL

1) Hoer. 1 u 4 abr., 6820 u 6824 rr.

%) Taws me, 6820 r. -

) Tuwn me, 6823 u 6824 rr.

4) Taws =e, 6823 r.

3) Hosr. 1 Jrhr., 6811 r., x Hosr. 1, 3 u 4 .rBT, 6313 r.
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XIV wBea. 3xBcs mepocTHEEMa Ta CTeNEHb IOIHOTH H TOYHOCTH,
EOTOpag BO3MORHA JIi ABYX® HpexmecTBylomuxb croxbrid. Ha-
CKOJNBEO IIO3BOJAIOTH HCTOYHHKH, MOKHO COCTaBHTH caBpylomi# cmm-
COKb CTEHEeHHHXD HOCAJHHRORb, cMBHEBIIEXCA 3a 9TO0 Bpema: 1)
1303—1309 Angpeit Kammopays; 2) 1309—1311 Muxannrs apmma-
HAYb; 3) ¢b 1311—mnemspBerno, 10 kakoro roja— Cemens Kummo-
BEyb; 4) 1315 Cemens Kammosuyn; 5) 1319 Maxamrs '); 6)
1325—1328 [Jamimas *); 7) 1331 Bapeoxowmeii IOpsesrun °); 8)
1331—1332 Oepopr Axmuurs, 1o IIposopoBckony—lanmiosaas *);
9) 1332 3axapis Mnxaiirosmys °); 10) 1332 Marsbii Kocka] 11)
1335 Oepopp JammnoBmyb, T. 6. Axmeure; 12) 1340—1345 Oecra-
¢iit IBopaHmAens: mepBHA TroXL €ro MOCAIHAYECTBA NOKa3aHD Ha
ocHoBaHim xbromacraro m3Bberia 1340 ropa, B KOTODOMB Y&e
yuomuHaerca <Bapeosomeit rocadwuws cmAb Ocragsuas> °); 13)
1345—1347 Marsbit Bapeonomeernus; mocrbamilt roxs ero mocag-
HAYECTBA LOKA3aHD IPEANOJIOEHTEILHO, HA TOMB OCHOBaHIH, UTO BB
1347 r. 6ura cmyra, a Bb crbiyomems rogy 3HAUHTCA Y&Ee OIATH
BB KauecrBh cremennaro mocagmmka Oegmops Nammnosmus 7); 14)
1347—1350 Oegopb Jammiosrus (AxMnnp); 15) 1350—1354 On-
medops Jykmas; 16) 1354 Anekcanipn Jpopaumpnes 6pars; 17)
1354—59 Anjgpesnt 3axapbHHAYS; MEPBHI TOZB €ro NOCa{HAYECTBA
HOCTaBIeHD HPEJUOIOZRHTEISHO Ha OCHOBaHIM cOo6pa®eHili 0 ero mo-
auTHYeCKHX's B3ragiaxp; 18) 1359 Cmuseectpn JenrbeBmusn; 19)
1359 Hugura Marsbennus, cuns Mareba BapeonomeeBnua, mo
CUPABELIABOMY Ynasanim IIposoposcraro ®); 20) 1372 Hmams °);
21) 1375 IOpiii '%; 22) 1384 Oejops Tamopeesmysn; 23) 1388
Eenns 3axapounmws ''); 24) 1388 Bacmuiii MiBanosmwsn; 25) 1391

1) Co6pamie rocyiapcTseHHHXB IpaMoTh B jxorosoposs, T. I, Ne 13.

2) Tamr me, N 15; roxu crasuys no yeasamito IIposoposcxao: ,Bhcramksn
apxeozorin u meropin®, Bum. IX, erp. 111.

) Hoer. 1 u 4 xbr., 6839 r. Yro oms FOpvesuws, — cu. Hoer. 1 u 4
abr,, 6850 r.: omp GuAb BEyKOM® Mamm,

4) ,Bhcrrres apxeoxoriu ®m mcropin®, smm. IX, ctp. 112,

5) Omp 6uas, Bbpoarso, cumoms Muxania Hasmusnua; no Ilposoposcxomy
(ctp. 112), oms cwmn Muxamra Pexoposuua. '

) Howsr. 1 abr., 6848 r.

"y Hoer. 1, 3 n 4 xbr., 6855 u 6856 rr.

) ,Bbcranss apxeozoriu u meropin®, sum, IX, crp. 113.

9) Arte apxeorpaduuecEoft srcmegunin, I, Ne 8.

10) Co6pamie rocyiapCTBEHHKHIX'h IDAMOTH H ZOTOBOPOBB, I, Ne 17.

1) Mo Ilposoposcxkomy (ctp. 115), omd Guab crmoms 3axapin Muxakio-
‘BHYa, ¢b YBMB exBa-IH MOEHO coriacutbed, noromMy 4to Echma ore 3axapin
oTabiders cIMMEOMS MHOrO BpememH: mocxbamifk mocajmmuaas eme BH 30-xB
TOXAX'B,




— 60 —

Taumodbit IOpseBuus; 26) 1394 Ecmos 3axapsmrmus; 27) 1394
Borzarp OGaxymoBmub; 28) 1397 Tamodbit IOpsesnus.

Kp oromy cmmcky MomHO® 6KI0 OW HpHGaBHT, eme HBCKOIBKO
HMEeHR'h, HO BpeMA HCIOIHEHif IOCAEHMYbeHl AOIEHOCTH HX'> HOCHTe-
JAMHE 0CTaeTCAd HeH3BBCTHEIMB: OHH YHOMAHYTH Bh JIBTONHCAXD y&e
Bb Ka9eCTBB CTapHXD HOC4IHAKOBDH, Uero HANDPACHO He JOMYCKAeTh
Ipo3soporckilt, xbratomiit npr sToMp HeBBpOATHO® 3aKIW0YEHie, UTO
Bp Hosropoxh XIV Bbra OmBano oxmoBpemeHAO mo HBCKoABKO cre-
HEHHHXH LOCAXHHKOBD ).

Kaxb HW sHaTMTeNsHN HOaydHBINiecd Bb RameM® COHCKB mpo-
6bas, Bce-Taku OoJbmmas YacTh CTOIOHHHXD MoCafHAKOBE XIV BBka
faMb n3pbcTHa, 9ro 114 Hamed mbam Bmoxmd xocraTogno. Beero BB
couckb 3HavATCH 22 IMMA, H3B KOTOPHXD HBKOTOPHA mocafEmyamm HE-
ckoask0 pasb. Iloantayeckas poxs ABYXb auns — Asiped m Ce-
meHa KummoBmueft —Hamb yme m3pberma. Jua ompepbirenis mapriit-
HO#f IPYINHDPOBKA OCTAILHHXD HEOGXOJMMH XETAJIbHHA Ha6I0jeHid.
HocazrugecrBo Muxanna IlapmupAua majaeTs Ha rofH KHAKEHIiA
b Hosropoxh Mnxamxa Tsepckoro; crbioarersno, Muxanrs Ilas-
MANAYS OHIB CTOPOHHEKOMB 9TOT0 CHIBHALO H CEJIOHHAar0 Kb Ca-
MOBJACTiI0 KHA3M. JTO BEIHO H H3B TOIO, YTO TOTYACH HOCKB cMBHK
IOCAAHMKA KHi3b Hayars BoiiHy c¢» Hosropogoms %), ycMorpBes,
oueBHAHO, BB dToif cumBHB TopmecTBo BpamjaeOHON ce6B maprinm.
Cr gpyro#t cropous, takp kakb Mexawre IlaBmuEHTs ORI CH-
Homp llapmu OmnanpwHM9a, H3BBCTHArO y®e HaMb BOBAA HapOXHOU
TapTin, T0 MH AONKHH Npu3Hats Mnxaura XeMOKpaTOMB, HO, ode-
BHJHO, Bb JHOB €ro BO3POAMIOCH 3amMepmee ORUIO TedyeHie BbL Ae-
MOKpaTHueckoff maprin, mpegcraBuTeasimu Koroparo Bh XIII sBrb
6w orgactu Teepimcnass m Bcembio cuan ero Cremams Tseprm-
craBuys # BHYkb Muxamrs Cremaunus; He gapoms Muxamas Ilas-
MHEAAYH, KaKb A Ha3BaHHHO JeMOKpaTmyeckie mocapHukm XIII Bbka,
HOANepEHBAIs CHAbHAro kHgad. IlaprifiHoe mormomenie crbaylomuxs
sarBmp mocagHAKoBBL,—Mmrxannaa (KoToparo, KCTaTH CKa3aTh, HEJNb3d
cwbmusats ¢» Muxamions Ilasmmamyems, moromy gro mocabxmilt
6urs vours BB 1315 roxy) ®) m MBana, — HemspBeTHO, HO TaKb
KAaKs OHH IIOCAJHHYANH Bb KHAZenie Mpana Raumta, To, BBpoar-
gBe Bcero, 6RIM ero CTOPOHHHKAMH, MOZEETH ONTH TAKEe AEMOKpa-
TaMu HoBaro RampaBieHid. Orens Bapeoaomes IOpreBHua mocaz-
pEkDn XIII BBka IOpili MammarYs, GRIB, KaKb MH 3HAEMD, JeMO-
KpaTh CTaparo 3akaja: TO e, cIBroBaTelbHO, MOEHO HPEANOJAIATE

1) ,Blcrauks apxeozorin m mcropia“, swm IX, crp. 113.
2) Homr. 1, 6819 r.,, w Howr. 1 u 4 abr., 6820 r.
3) Hosr. 1 u 4 abr.,, 6823 r.
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H OTHOCHTENBHO CaMOro BapeoioMes, Takp 4TO OHB J0IEEHH OHID
rhiicrBoBars mpormes Hammte. Oto mpeamoromenmie TBMB BBpoaT-
abe, uto Bapeoiomelf, oueBEAHO, HE J0IT0 NpPOZEpRAICA BH LOCAT-
mrusell  goxmHocts upm Hamarh: Ba ero mberb yme Bn cabaywo-
meNs Topy modeigerca Oejopt Axmuas (JammroBmus), mocaymu-
vyapmiif mocrb Toro eme xBa pasa M BCe BpeMd OHBmili mpexcra-
BATEIEMb APHCTOKPATHUECKOil NApTiA CTaparo 3akaia, IOXIepEHBAB-
miff cnrsANXD Kuasell. Ero mnpusepmenmocts kb HMBany Kammrh
KOEA3HBAeTCA HE TOILKO TBMB, YTO OHB OHIBL CHHB IIOCAZHAKA
1325 — 1328 rr. Janinna, Gusmaro 3a Kaimry, Ho u paspuBons
HOBTOPOJIIeBD Ch BEJIHMKUMB KHA3eMB, nocIbroBaBmEMD BCIBAs ‘33
cubrOit Oefopa Axmmna '). 3a TO ®e roBOPATH H HOBHI BHOOPH
Oegnopa Bb 1335 rogy Toryace moctb sakmovenia mmpa c¢b» Ramm-
toit ). Hbrp takme comwbmia, uro Oegmopsr AxMurs GuIm wie-
HOMD GoApcEKoH, a He HapogHOM mapriu: 1) <«XpPaMOJIRHIMA>, IHIIAB-
mie ero mocajEHuecTBa Bb 1332 roay, BO3BeJH Bb CaHb IIOCATHAKA
3axapiro MuxafitoBrua °), 1eMOKpaTa, XaKh HHEe YBHIMMB, cIb-
AOBAaTEIBH0 CAMA NPHHALIEEAIH Kb XeMOKDAaTHUeCKo# maprim; 2) BL
1337 m 1342 roay <mpocTad 4ajs> MIM <YeDHHE 101> IOXHA-
MajoTh BoiaHeHia npotBb Oegopa *). Cubayers mpm sToms 3amb-
THTH, 9T0 Oejopd JammioBuyb GHID nocimosums Bb mcropim Hos-
ropoAa IPEACTABHTONEME CTAPare TedeHid Bh GOAPCKON LapTiH, TARD
9TO KPU3UCs 65 nocanduel nososunn XIV enxa saxomuusca ucue-
3HOGEHIEME CTAPYITE APUCTNOKPAMOBE U NOOMOOU HOGAI0 HANPACAEHIA:
09eBHAHO, IOJATHYECKAd ONHTHQCTH GOAPCKAr0 COCIOBif, OHBIAro
daxTHYECKEMD DPYKOBOAHTENEME HOBrOPOACKOH TocyjapcTBeHHON EH-
3HA, B (E3CHOPHOe EEHHCTBO HWHTEPecOBh OOJbIIMHCTBA WIGHOBD
9TOTO COCIQBif HOMOTIH YCKOPEHil0 BTOT0 KpH3HCA, HECMOTpA HA
TO, 9T0 mocrbimiii Hawaica mosgAbe, wkMb neperoms BBH Hapoa-
Hof maprim. )

M3 ocransHOll MacCH IOCAXHEEOBS Kb YHCIy AGMOEDATOBD
cmaparo Hanpasienis mpuHapnemamn: Marebii Kocka, Ocradiit JBo-
pasunens, Marpbit Bapeoaomeemyn, Ommmdops Jykmsn, Axek-
camips Jpopanmaness Opats 1 Huxmra Martsbeprus. ' Moxarade-
ckoe Hampapaenie Mareba Kockm m Ommpmdopa Jykwna gceo H3B
pa3scka3a o BoaHeHigx®s Bh Hosropoxh Bp 1342 rozy: wepmme Jio-
Au BHCTYymEIA Torja Ha 3ammTy Omnnmdopa Jykmna mpotwsn roc-
TIOXCTBOBaBIIeH mapTid, a Ma:m’hﬂ Kocka gbiictBoBars 3a ogHO CB

1) Hoer. 1 n 4 1¥r., 6840 r,

%) Hosr. 1 abr., 6843.

%) Hosr. 1 & 4 abr.,, 6840 r.

4) Hoss. 1 abr., 6845 r.; Howvr. 1 u 4 xbr., 6850 1.
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Onnadopors '); uraxs ¥ Marebit @ OHnudops OHIH KeMOKDATH;
YT0 OHH JEpEAIACh CTAParo TedyeHis BB CBOedf mapTiH,— 9TO BHAHO
n3b BoiiHu cb Hammroif B» mocagumaectBo Kockm *) m m3n Toro,
o Ounudopsn, 6yAyun HmOCATHEKOMB, CTOLIb 3a yTBEPXEAGHIe BD
Hosropoah crabaro kpasa HoHcraHTHHa Cy3faisCKaro @ GRUIs IpO-
tasb MBaHa VIBaHOBHYAZ MOCKOBCKAaro °), Takbh KaKh CaMOBIACTHHS
Tenfennin MockoBckuxb Janmmosuuedt ycobum yme ompexbamrscs
gocratouno gcHo. Uro Ocragilt Jsopauumaerns 6uIb AeMOKDATH CTa-
paro 3akana,—aTO KOKaskBaercA crbiyiommMu HaGIJeHiAMH: OHB
6sUrs THCsukuMb Bb 1331 r. mpu mocagumkd Bapeoaomed IOpne-
paab, mzsbcruovs crapoms 1emokparh *); 2) onbp Beerza cumraicd
BparoMb MOCKOBCKHXDL KHfA3eil: B 1327 roay ero zoMs OHIB pa3-
rpabieHd BO BpeMd MATe&a, crbrcTBieMp KOTOparo GHJIA IOCHIKA
ramberunkoss MBavown Rammroit °); 3) Bp 1340 rogy ero cmus
abiicrBoBars mpormes Cevenma I'opgaro ®). Ho ecam BbpHo, uro
Ocradiit 6bLIp CTADEIND AOMOKPATOMDB, TO Kb Toif &e maprim cab-
ayers upryuciuts B Mareba Bapeosomeesuua, moromy uro cwmbma
mepBaro mocIbAUEME He IOBela Kb pasfopy, <HE GHCTH JAXA MOHIO
mMa> '). Bopouems orcioga He cabayers, 4TO BB IOJIHTHYECKOMB
orsomeniu mexny Ocradiems m Marbewms me GruI0 nEKaKo# pas-
HHOH: BO-UEDPBHXDB, BH TakoMb ciaysal He 6uuo 6n m 3aMBHN
OZHOro APYrHMB; & BO - BTOPHXB, Bb 1340 roay o6Hapy&mBaercHd
xo6onuTHOe ABaeHie, yro Marsbit mpejBogETeNsCTBYETDH BOHCKOMB
Bb 6opr6h mporaes Cewena I'opgaro, a macca 9yepHaro Hapoja mpo-
TABUTCA 3TOH GOphGB, EeraeTs NPAMAPEHIS Cb BOIHRAMD KHA3GMD °).
OueBuzno, neymMoxnMas JbHCTBATENBHOCTH, IIPAKTAYECKi® HHTOPECH
HApOJa BJIEKIH ero Bh CTOPOHY CHJIBHArO KHA3d, OmpaBIHBAIH, c1b-
AOBaTeIBHO, HOBO® TeyeHie BB JeMokparmueckofi maprim. Ilogn
BIiHieMb 3TOT0 CPEJH CTAPHXD JAEMOKDATOBDL BO3HHKIA HECOTrJIaci:
oxad, kaks Ocradiit JBopaHuAeN®, JepRAIECH TBEPJO CTAPAHH H
orpB3nBaNH ce6d OTH APHCTOKPATOBh M HOBHX'B AGMOKDATOBH; ADPY-
rie, mogo6ro Marsbio BapeoromeeBnuy, mOBAIH, KAKD MAIO pPasiH-
gig 0CTaJOCh MOELy HAMH H HOBHMD HaIpaBlIeHieMb Bb apHACTOKpa-
THYeCKOd mapTid, H CTalH COIHZATCA CH NPHBEPREHIAMH BTOrO

1) Hosr. 1 u 4 abr., 6850 r.
?) Tawp =e, 6841 r.

3) Hosr. 1 xbr., 6861 .

4) Hopr. 1 u 4 xbr., 6839 r.
5) Taus =e, 6835 r.

%) Hosr. 1 xbr. 6848 r.

") Tawb me, 6853 r.

8) Tawp =me, 6848 r.
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ganpapnenia. Ilaprifinoe momoxenie Axexcamjpa ompexbisercd ero
POICTBOHHHMHE cBA3aMB: OHB Owrp Oparb Ocradia Jpopanmana.
Yro me racaerca A0 Hurmrm Marpbesmua, To 9To6H TOHATH UPH-
YHHN IMOABMGHIA ero Ha HOCAIHAYLEH CTemeHW, He00XOAHMMO OCTa-
HOBHTHCH HA IOJIATHYECKAXD COONTiAX® 1359 roga. Mu yxe 3Ha-
eMB, YTO Kb ITOMY BPEMEHH BH aPHCTORDATHYECKOR IApTIH MCIE3NH
BCAKIA pasHoriacia: BcA OHA IPOHHKIACH HOBHMD B3LJIAJOMB Ha
He06X0AUMOCTs BH HHTEpecaxb 0604pcTBa IOAIEPEHBATH Ha HOBIO-
poackoms crorB cra6uxb kHaseff, HEONACHHXD Jif BCECHILHATO Ha
abrb opaButenscaBenraro copbra, cocToaBmAaro yEe HCEIOYHTEILHO
B35 Goapn '). Mseberao takme, aro ToproBad croponHa GHiIa IeH-
TPOMB, I1B TPYNNHPOBAIOCH OCHOBHO® HAAPO ADHCTOKPATHUECKOH
mapria. Bb 1359 rogy ogmit m3% KOHIOBH Toprosoi#f cropoRH—
Cuapanckit MOZHANL MYMAO® BO3CTaHie Ha MOCATHMKAa AHjpedna
3axapsuanYa, KOTOpHil, Kaxe H oTend ero J3axapiff Muxaiinosrup,
GHI'B, OYGBHZHO, HOBEIMB JeMoKparoyb. C.JaBAHCEOMY KOHIY yAa-
xocs cMBHET, AHApesRa W IOCTaBHTh Bb HOCAZHHKH CBOOI'0 KaHAH-
nata, Cnissecrpa .JlenreeBaua. Ho 1yrp moamsnace Codilickaa cro-
pOHA, HeJOBOJIbHAH CTONb 0YEBHIHHMB TODEECTBOMD apPHCTOKPATOBS,
H HAYalach OXeCTOUSHHAH 60pn6a, 3aBepIMABINAACA KOMIPOMHCCOMD
{«Tako cMHpHmAcH>, ToBOpETH TIbTomHCh): m36paHieMs> BB mOCA]-
unkn Huxere MatsBesnua 2). Ilogemy sTo m3Gpamie Xoa®HO OWTH
mpu3HaHo kKoMmpomnccomb? IToTomy, oueBHpHO, uro HmkETa He O6HAD
HE HOBHIMD JI@MOKDATOMDb, Kakbh AHIpedHb, HA HOBHMD apHCTOKDA-
ToMBb, Kakb CHIBBECTDD; & TaKP KAKH CTADHXB ADHCTOKDPATOBH Y&
HO 0CTaBaloCh, TO, 3HAYATH, HWEWTa ORLIB SNMATOHOMB CTApoit je-
MOKDaTAYOCKO# mapTim. ITO HOATBEp#AaeTCA eme H TBMB, uT0, KaKb
xokasanb Ilposoposckiit ?), Hekara Omubs cuns Marsba Bapeoxo-
meepuda, a He Marsba Kockm, a Marsb#t BapeosomeeBrun Onab,
Kakb ME TONBEO 9YTO BHIBIM, CTaDHME JEMOKDATOMbB, CKIOEHHMB
OpH TOMD Kb COIMEEHII0 Cb OKOHYATEIbHO CIORHBMeHcA BBH HO-
BoMs BuHIB apHcToRpatmueckod maprielf. Bore mowemy Hmkwra m
ABHICA TAKEMB YAOGHHMP KaHIMAATOND IUpH KoMmpomacch Gopro-
mExcd CTOPOHE: HE IOpBaBb cBA3elt Cb AeMOKpaTaMd, OHBH OHID
0YeHb 6IM30KD M Kb AapHCTOKDATaMb W, MOBHAMMOMY, JaEe OIAXe
£b nocabruams, vBMe Kb HepBREME: He JapoMB BCKoph mo ero m3fpa-
Hi¥ BB NOCAZHEKH HOBrOpPOANH xuomouyrs 3a Jmurtpis Komcramrm-
HOBHYa Cy3Jalbckaro m xbiicreylors mpormen Jyurpia Jorckoro *).

1y Kawuescxidi, Bospcraa xywa, ssy. l-e, erp. 259.

) Hosr. 1 u 4 xbr., 6867 r.

3) ,Blcraues apxeoxorin E ucropin®, smm. IX, c'rp 113
9 Hour. 1 n 4 xbr., 6868r.
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Mu zoaxmmn, nakomens, 3ambruts, uro Hmxara MarsbeBnus 6nurs
mocrbiHEMD IpeJCTABHTONOMD CTAPHXDL JEMOKDPATOBRS, CIHBIIEXCH,
0Y6BHAHO, €O BHOBb c{opMApoBaBmIeiica apHCTOKpaTHIECKOl maprieh
Bb 0AHO IBnoe. TakuMD 00PasoMB %3 HANAAY WECMUOCCAMBITS 10-
doss XIV enKa HOBWOPOOCKIA NAPMIU OKOKNAMEISHO CAOHCUIUCH 6%
HOGOMB HANPAGACHIU, KPASHCH H PACKONDb BH HAXH KOHUBIACH. Taks
KaKb I0DBAHYECKO® BceMorymecrBo Bbua oxasanocs ¢umkmiet mpm
9KOHOMHYECKOMDb TIocHOACTBB GospcTBa, TO IEATPOMD TAEECTH IO-
JaTHIeckoff G0prOH Cb 9TOT0O BpPEMEHM CTAHOBATCH OKOHYATEIFHO
BONPOCH O BIACTH KHA34: XEMOKDATH CTpeMaTcd BCBMEH cmiamm mox-
AePEATH Ha HOBIOPOJCKOMB CTOXB CHIPHHXD MOCKOBCKEXD KHA30H
mwieMeRH HaluTH B TOTOBH jaEe HATH Ha YCTYOKM HXB CaMOBIa-
CTi0; aPHCTOKPATH CTOATH 34 ransabiimee pacmepenie HOBropoa-
CEOH CAMOCTOATENBHOCTH NYTEM yBeamuedis mnpass BBua m aapo-
BAHIA CaMOCTOATENBHOCTH apXiemHCKONY HOBIOPOZCKOMY ') H mocpej-
CTBOMB Y3YPIAI[i BePXOBHOM BIACTH HPABETEIbCTBEHHHMD COBBTOMD:
Bb CBOHXh CTDEMIGHIAX> AaPHCTOKpATHYeCKad mapTia Bce Goabe
CEIOHAeTCH Kb MHCIH JHIIATh MOCKOBCKHXD BEIHKAXb EHA3el HOB-
TOPOACKAr0 CTOJA.

Homrrueckaa 6ops6a B Bammkows Hosropogs mocabramxs geca-
raxBrit XIV sBka xapakrepHsyercd mocremeHHHMH ycobxamn apH-
crokpatrueckoif maprin. Kb Helt npmEapiemamnm usb wAcia n3Bh-
CTHHX> HaMb CTEHEHHHXDH NIOCAAHHKOBD HTOr0 BpeMeHH Oe1ops
Tumooberus, Ecmnn 3axapsuamuys m Tumoebit 10presmun, mpm
YeMb JBOe HOCIBIHMXH NOCATHAYAIH N0 xBa pasa. llocagHHER
Heams, IOpi#t, Bacuni#t MBaroBmurs m Borgams OGaxyHoBHYDL mpH-
HapJe®aIH Kb JOMOKDATHUECKOH mapTin. XapakTepHO DDH STOMb,
gro Bb 80-x3 B 90-xb rogaxb, T. e. 6iHEe Kb KOHNYy croxbrid,
Opeo6iraaoch apHCTOKpaTHYeckie mocagrmku. Ocraercd TOIBKO
OIPABIATH (AKTAMH BHBOAH O HAPTIHHOMD IOJNOXEHIH HA3BAHHHXB
HOCAfHAKOBD, YT06H 3akoRuATh pBus o XIV BBEE.

ApHcTopaTEueckia cmMAatin  Oefopa Tumodhepmua sambrmsr
OpexEie Bcero mo Tolf BUAHOX pOJH, KaKyl0 HIPATH BB €TI0 IOCAjk-
HmgecTBo CuaBamCkili KoHems: EKorja Goabmad 4acTh ropoja IOA-
Hazace Ha kna3d Ilarpmkis HapumyuroBMua, Aep&aBmaro Ha KOpM-
zenin Opbmers @ Kopbay, To CaaBanmckiit komens ycmbas orcro-
ATh HTOr0 KHA3d H jo0micd Toro, uro emy xamm Pycy m Japory %),

1) Cu. Hunumecxiti, Odepes BoyTpersefi Hcropir meprsu BB Ber. Hosro-
poxk. Kyprars Munucmepemea Hapodnaro Ilpocemujenia sa 1879 r., itons,
ctp. 206—217,

%) Hoer. 1 1 4 xbr., 6892 1.
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npuropoxst xyumie, ubys Opbxosr m Kopbaa. Janbe: Bo Bpema
HCHOJHEHIA AONFHOCTH mocajamkoMbs OegopoMs TuMoeeeBHueMb
apHCTOKpaTHYecKad mapria cabiara eme ofEHD Iars BIEpeyh IO
UYTH Kb XOCTHAEHII0 MOAHOf caMOCTOSTeALHOCTH: <YBloBama HOBrO-
pOAUM KpecThb Ha TOMB: He 3BATHCE Kb MHTPONOIRTY Ha MockBy
Aa cyxb, B0 cyanTH BiagukB Axekchbio mo Mamakymymy> '). 910
cTpemMienie A00EThCA aBTOKealbHOCTH HOBIOPOACKOH IEpKBH IIO-
BeNo, Eakb H3BBCTHO, KB OCTPOMY CTOJKHOBEHiI0 HOBIODOACKAro
BISAKKH Cb MHTPONOIMTOME M Kb OpogorxmtensHOl 6ops6t Hos-
TOpOAa Cb MOCEOBCKMMA BeIHKAMH EHA3baME 2). Haxomenms, mpm
Toms &e mocayankbs Hosroposrs mauars Bo#iHy cb Jumrpiems JHom-
CKEMD °), 9TO TaKEe IOJTBEPEIAETh aHTHMOCKOBCKiH, apHCTOKpa-
THYECKiA TEHJeHNIM IJIaBH HOBropoickodi agmmauctpanin. Ha Ecmma
3axapsmanda B> 1388 roxy mogmmMaerca gemoxpaTmueckas Codikt-
CEaf CTOPOHA, 32 HEr0 CTOHTH apHCTOKpaTAueckas Toprosas *).
Mo®&Bo j0rajNBaThCH, 9TO €4 BpaEie6HO® OTHOMEHi® Kb . JmmTpin
JouCckoMy M BH3BalO NapoAHHH G6YHTH: He (e3b NPHIMHH H BB
1394 rozy EcEns Omnn cvbrens ToTyach mocaB sakmouemis Mupa
¢hb BeIMKAMD KHa3emb Bacmiiems Jmurpiesmuems °). Tumoeeit
IOpseBrus Oma®, Hajo AymaTs, cHHoMB IOpia TumoeceBHua H yHa-
crbjoBars oTH 0THA ero apACToKpaTHIeckoe Hampasiaemie. Ilocabi-
gee mopkpbmagerca pagoms Qaxrops: 1) BB 1392 roxy BB ero
TOCAZHAYECTB0 HOBrOPOANH BOEBAIH Ch BOIAKEMD KHA3eMB °); 2)
BB cibayomews roxy Trmoeeit crosxs Bo riaBb Bolfcka, ormpa-
BIEHHAT0 IPOTHBD BEIMEAr0 KHa3d Bacmiia 7); 3) Bo BrOpoe ero
nocagamdecTBO—BL 1397 roxy—sBoi#tHa ¢p Bacmiiems JmmrpieBm-
9eMTs MOCKOBCKEME BO30GHOBHJIACH .Ch HOBoW0 cmiol ®); 4) BB TO
®e Bpema pepHyica Bb Homropoxs Ilarpmkifi °), xotopomy, kakm
MH TOJBKO 4YTO BHEXBIH, OEA3HBAIGL NOJAEPEKY aPHCTOKpaTHYECKiH
Canasgackilt xomen’s M HPOTHBH KOTOpParo GHIG 9YEePHHN HAPOAD:
BO3BpaIeHie 9TOr0 KHA3E OHIO0 BO3MOEHO, OYEBHIHO, JHIb IPH
rocmoxacTBl apmcrokpaTtmyeckoit maprim, Bce Goabe m GoxBe crio-
AgBmelicda BH NOIb3Y JHTOBCKAX'h kHA3eH. Ilepexogmms Kb AeMO-

1y Hosr, 4 abr., 6892 r.

%) Hunumenxiti, Oueprs BEyTpeHnelt ncropin nepesn 85 Bex. Hosropox®. JKyp-
nasz Muwucmepcmea Hapoonaro Ilpocsnuenis sa 1879r., itons, crp. 206 —217.

3) Hosr. 1, 2, 3 B 4 xbr,, 6894 r.

4) Hosr. 1 u 4 2br., 6896 r.

5) Hosr. 5 xbr., 6902 1,

%) Hoer. 4 xbr., 6900 r.

7) Tamb e, 6901 r.

8) Hosr. 1 u 4 abr,, 6905 r.
~ ) Taws =e,
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KPaTHYECKEMD IOCagHMEaMB. UT0 Kb HXb YHCIy NPHHALIOEAID
UBams, nocaxumyasmiifi Bp 1372 roay, 9T0 BHAHO H3B TOrO, UTO
HOBTOPOAUN BBH 9T0 BpeMs Onim BbL MApE ¢p UBamoms VBamosm-
yeMb MOCKOBCKMMD W BelH BOHHY cs MHEXamIOMD TBEPCKHAMD '), a
HaMb Y#e ®W3BBCTHH BpamieOHHA OTHOmEHIA GoAPCKO# mapTid Kb
MOCKOBCKHMD KHA3bAMB, 0COGEHHO CHISHO NPOABHBINIACH, HANPH-
wbps, Bb pbiicTBiaxs «<Goasmuaxs Goaps> BH 1386 rozy *). Ha
TAKAX> K6 OCHOBaHiAXD °) crbiyerp OpH3HATL XEMOKPATOMD H
IOpis, nocagamka 1375 roga; aroro &e IOpix Mu BcrpbuaeMs BB
1380 roxy Bo raab ormpaBrensaro kb Jwmrpiro JomckoMy mo-
COABCTBA, KOTOPOE GHIO IPHHATO BEIARAMD KHA36MD <BH JI060BB> *)
— ouepmgHO N0 To¥ npmamEb, gro Jomcko#t BEabae BB IOpim
CBOGro CTOpPOHHHKA. Bb wmocagamwecrBo Bacminia MBamoBmua M
Tak®e HalmiojaeMs MupHHA orHomeHi® HoBroposa kb BeamgoMy
g3 °). Touno Takme, HakoHens, H Borjams OGakyHoBEYL cxb-
JaxcA IOCAIHAKOMD, KAKh TOJIBKO 3aKNl0UeHH OHIG MADH Cb Ba-
caniems JIMAETpieBEYEMb MOCKOBCKEMD °); COXDAHHIOCH TARE® H3-
Bbcrie, uro boriant .<cp cBoelo Oparielo A Cb YIAYAHR HOCTa-
BHIA HepKOBb kKaMeny ceataro Cumeona Ha Uiogmanmesd yamnb»> ),
KOTOpas HAXOXMIAch Ha aemokpatmueckodt Codiickoit cropond 2),
TaKb YTO H 3TAMD H3BBCTieM® HmOATBOpEZAaeTCA 3aKI0UENmie O IpPH-
HapnexAocTH Borgana ()6akyHoBRYa KL HapoaHO# maprim.

IV.

Bt nmpepmecTBylomems H3I0EEOHIH HaMD HE0JHOKDATHO IPHXOKH-
1ock oTMBuarth, 9TO, HECMOTPA Ha TO, UTO . EMOKDATHISCKAH WAPTif
BHIBHHYJa HM3L CBOelf CpeiH, Mo:EeTh OlTh, HamGorbe TalamTIH-
BHXB moaaTHYeckaxs xbBareret Bemmkaro Hosropoga, m uro oma
BHHECJa Ha CBOHXD ILIeYaXh BCI0 IEPBOHAYANBHYIO THEECTh GOpHOH
3a HOBTOPOACKiA BOJXbHOCTH, — DO3yJbTaTaMh 3Toft GoppOH m ABa-
TeNABHOCTE BB GONPMHHCTBE ciyYaeBb moip3oBatach Gogpckas map-
. Tid, Goabmelo 4acThblo gocTHraBmad mepepBca. Takws 6uiao yme BB

1y Hosr. 1, 3 n 4 abr., 6880 r.

2) Hosr. 4 abr., 6894r.

8) Hoer. 1 u 4 abr., 6883 r.

4) Tawp we, 6888 r.

5) Tawms me, 6896 r.

%) Hoer. 1 u 4 a1, 6901 1.; Hosr. 3 abr., 6902 r.

") Hosr. 1 u 2 xbr.,, 6900 r.; Hosr 3 abr., 6903 r.

8) Hmenro BB 3aropoickoyd koumb. Kpacoes, O whcromolomenin B. Ho=
ropoza, crp. 123.
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XII, XIII n XIV Bbraxn. Kb XV croxbriio sTa o6mas xapakre-
PHCTHKA OTHOCHTOABHOX CHIH GOPIOMUXCA CTOPOHs LUOAXOHTH Bb
ropasio eme GoIpmeH CTONEHH: Bh 9TO BpPEeMA ADHCTOKPATHYECKAS
mapTis OKOHYATeIHHO BOCTOPXEECTBOBAJNA H MOJABHIA LIDOTEBHAKOBD.
Taroe mnoaaTHYECKOe MNOJ0OZEEHI® COBOPIIOHHO SBCTBEHHO BHCTYHA-
eTh W3b nbiaaro paga BaEHHXD HalaojeHilt HATb HCTOYHHKAMH.

Ilpexge Bcero mBckomsko aBTONHCHNXT® CBEABTENBCTED HpPAMO
YKa3HBAIOTH Ha IOJAYI0 HEBO3MOZHOCTH A1 AOMOKDATHIECKOH mapTin
.COGCTBEHHRIMA CHIAMH G6opoThed ¢b mapried GoApb. BesmoMomuma
RaJO0K H TOTOBHOCTb OTKA3aThCHA JaEe OTH HOBrODOACKOH CBOGOAH
BB II0JB3y MOCKOBCKATO BEJHKAro KHH3f — BOTH YTO OCTA€TCH Ha-
poiHoii mapTiH. <A BB TO BpeMs>, ®al06HO UPHIHTAETH OAHA HIB
HoBropoxckuxb Jabrommcedt moxn 1446 rogoms, <He 65 B» Hosb-
ropoxk mpaBxB m mpaBaro cyja, m Bo3cTama d6efHHANHE, H3HADPH-
mma deTH H o0BTH ® mBioBamia Ha HempaBjy, W Hauama rpaGHTH
[0 CeIOMB H IO BOJOCTeMB H IO Fopoxy, H 6BaxoM® B mopyraHie .
cychroMt RammAMb, CYMHEME OKpecTh Hach; H 6F mo BoxocTE M3B-
b&a Beamka M GOpH YaCTHA, KPHYb H DHJAHi® M BOILIb W KIATBA
BCHMH JIOJMA Ha cTapbAmMHN Bama ¥ Ha rparb Hall'b, 3aHe He 0B
Bh HaCh MAIOCTH H cyia mpaBa> '). Ilogs cabaylomuss rogoMms
omats BcrpBuaems chroBaHia Ha <Ge3upaBiEBHXD GogphH> H HXB
3a0ynoTpe6iaeHis *). By Kou'B KOHIOBE <HOBLODONUE 41004 HcUmin
% Mohowcwsu camum ero (HMBana III) wpmsBaim Ha THA YIPaBH, 4TO
Ha HEX'> HACHIbH JEPEATH, KAKh HOCAZHAKH H BeJHKie 6odpe, HH-
KOMY HXDb CYAMTH He MOYH, TiH HACHIBHKH TBODHIH, TO HXD TAK0Ee
AMeTh KHA36 BOXHEOH CyAOMB II0 HXB HACHICTBY mo M3xB cy-
xara> ).

B® npuBegeHHHXTD cBEABTENBCTBAXD CINDIOHH TOIOCH OTYASHIS
H WOJIHATO pa30vyapoBaHid BB Oxarb gna Hapoga ors TBX®p moamTH-
9eCKHX'h YYPeEjJeHidl, KoTopHA cocraBiLliE oco6erHocts Hosropoga.
Orgagnie ® mpocrpanmis HapojHO# mApPTIA XOXOXATH A0 Takok cTe-
IeHH, 9T0 0 IPeXHHXD GYPHHXH HAPOAHHXD BO3CTAHIAX'D, HHCIPO-
BEPraBIIAX> Ha BpeMA MorymecrBo G6oapb, B XV BBkb mbre m
movmHa. IlpaBga, m 3T0 Bpema He oco0eHHO O6BXHO BoXHeHiAMA BB
Hosropoas, HO 9T0—GoXsme0 9acThI0 BOJNHERIA 0C06aro poja: dTo
RIE TOpEecrBa moOBgurexeif, Ge3br yAep®y m orpaHHdeHill mpmmB-
HABIIAXs HA NPAEKTHKE NIpHHEOUIDG «<rope HOOBEICHHHME>, HIH
BHYTDPeHHif, ciaydallHMd HecorJacidi IO YacTHRMD IOBOAAMB, HE
KoneGaBmia ycTamOBHBImAroci coorHomenis maprif. Ipumbpoms

1y Hosr. 4 xbr.,, €954 1.
?) Taws me, 6955 r.
3) Hceose. 1 xkr., 6984; cp. Haromose. abr., VI, crp. 17, 73.

b*
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TIepBaro MOTyTh CIY&ATh BoaHeHid 1418 roza, o6pasmoMs BTOPOro—
Bo3cTamie 1421 r. Bs 1418 r. apucroxparndeckags ToproBas cro-
pona, co6pasmucs Ha Bbae ma fpocrasrb xsopd, pbmmja coxpy-
mats TExbp #3b Goapwr CodiifcKolt CTOPOHH, KOTOpHe 0CTaBaIHChL
eme BOXEJIMA JeMOKpaToRb. Bhue HampaBEIOCE GYpDHHMB IOTOKOMH
Ha Codiiickylo cropory m pasrpa6mio yimnm KyssMozeMbAHCEYW,
Yyzaanesy, dnresy, Jworomy, Ipycckyio '). Apxiemnckons yramurs
BOJHEHi®, HO yiKe TOTAa, KOTAa XOMOKDATH OHUIM OKOHYATENBHO pa3-
XaBieHH. Bb 1421 r. <Bo3crama jBa koBma, Heperckitt m Caasen-
ckili, 3a Kiementia ApTeMbPEHa IO 3eMII0 Ha IIOCAZHHKA AHIpea
HBanoBr4a m pasrpa6mma ABOopD ero Bb zocnbchxd B MHEXD 60odpDb
pasrpaGHIma ABODH HaOpacHo; H yonma ARApBeBHXT IOCAIHEEOBHXD
20 genoBbk® 10 cMepTH, a HepeBIaHD 2 YexoBbka M cMmpmmaca> Z).
Boscranie 6o RampaBieHo, crbjoBaTe’sHo, HPOTHBD GOAPH H I0-
cagamka Gogpceofi maprim. Ho k1o ®e Bo3craan? CaaBamckili ko-
He’b GHIb apACTOKpaTHYecKEMb, a Hepenckilt Bce Gorbe m Goxke
abrajica TaKOBHM®B, HOTOMY 9T0 Bb HeMb EHIH He TONBKO, KaKh MK
BEIBIH, peMecleHHEKH H Goraroe KymeuecTBo, HO Bb XV BBrkbh m
apHECTOKpaTHYeckie Gogpe: 3xbce mMenno Ha Bemmkoit ymmanb maxo-
Jancd <dIOFHHH ABopE> MapeH rocafREIH, STOH BIOXHOBHTOILHHIH
apucTOKpaTHUecKuXs HpoTHBEEKOBL MBama III °). M rtaks ma 6o-
Apb apHCTOKPaTOBb HOAHAIHCH cBOH &Ee Jioam. IlosTomy m Bo3cra-
Hie mMBiI0 9acTHHI DOBOAB B 0YEH CKOPO KOHUHJIOCH IPHMHPEHIOMB.

Tperseit xapakrepro#t uweprofi mommTHYecko#t mcropim XV BhEa
CIYEHTH OTCYTCTBie Bb I1bTOmHCAX® UPAMNXD YKasaHii Ha HACHIb-
CTBeHHYI0 CMBHY IOCagHHKOBB, Ha TO, 9TO HOBIOPOAIH NPOrHANH
OXHOT0 B 3aMBHANM €ro JPyrEMB, TOTJa Kakbh STH YKa3aHid coBep-
MeHHO OOHYHH BB IpejmecTBylomig croxbris. 9ro Moxgamie abro-
mHcef 0 HACHIBCTBeNHHX'P IepeMBHAXD IOCAIHAKOBS Helb3d IPH-
3HaTh CTYYaHOCTBIO, OCOGEHHO eclIH CONOCTAaBHTH €ro ¢b H3BBCT-
HuMB  cBAxbrenscTBoMb Jlgrmya, uto BB XV BBKB mocazamkm BB
Hosropoxs mbrammcs emerogmo. JomycTEms gaxe, Bcrbin 3a Xpy-
raME m3cabioBarenamm, yro Jaraya ommbaincd, AOMYCTHNS HPEYBeIH-
9eHie,—MH BCe-TaKH JOIEHH NPH3HATH, YTO IOCAFHHKA TOTA2 HC-
HONALNH CBOIO XOJEHOCTh HEJOIro, yCTymasd ee APYTHMB: 3TO BHIHO
00 3RaYHTENPHOMY YMCIY CTADPHXD HOCAIHHKOBB, NOCTOAHHO YIIOMH-
HaeMHXb BPb Jbrommeaxs. HMraks mocagHEkE MEBHAIECH 9acTo, HO
HO HACHIBCTBEHHO. UTO &e 9T0 3HAUMTH? IJTO 3HAUHTH, 4TO 3a CNB-

"y Hosr 1, 2, 3 u 4 rbr,, 6926 r.

2) Hosr. 2 u 4 xkr., 6929 r.

%) Hosr. 4 xbr.,, 6985 r. Beamsan ya. Baxoxuzach 85 Hepesckoms koBuS.
Kpacoss, O wberomoxomerin xpessaro Hosropoza, crp. 38.
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so#t mocaxamgos B XV BBKB He ckpuBaerca napriitmas GopnGa,
qro BcB mocagmEkm miw, mo kpaitge#t mBpB, mopaBigiomee 6oas-
MEHCTBO HXh IPHHAAIEEAN0 Bb DTO BpeMA Kb OXHOH IOCIOACTBY-
omell apucrokparmyeckolt maprim, HamborBe BHjalOmieca wWieHH
KOTOpOlt M 33HHMANH 9Ty BARHYI0, BHTOJHYI0 H IOYETHYIO ZONE-
gocts B HsBBermoil ouepepn. M ybitcTBETONRHO BB ThX® Caydaaxs,
KOTJa MOZBHO pasrigybTh N0 MCTOYHHKAMD IOJIATHYECKO® HAIpaBle-
Hie CTEeNeHHNXH HOCAAHAEOBP XYV BBKa, — OHH ABIAIOTCA BCEria
ADHCTOEpPAaTAMH. IJTO, KAKh MH BEABIH, MOEHO CKa3aTh 0 HOCAgHHKB
1415 roga Amnzpet Wsamoemub '). By 1418 r. ymommmaerca mo-
caguEks (crenennnil) Bacuniti Ecumosmys ). Bb stomsb rogy, Raks
HaMb ®WsBBCTHO, apmcroxparHueckas ToproBad CTropoHa ImOFHAIACH
sa Codiiickyo, u w3s abrommcHaro pasckasa BEiHO, 9T0o Bacmiuiit
Ecnmosmys 6mirs 3a01H0 cb Topropoit cropomHo Ha ex Bbub Ha
SApocaarrb xBopB, moromy wro ryaa («@a fApocaamis xBOp®>) OT-
{IpaBATh Ch HPHMAPATOISHHME NBISMH ADXHMAHADHTa H HPOTOAB-
K0HA BIAgHKA, <Ja IOAALYTh ONarOCIOBeHie CTNEHHOMY HOCAJHHKY
Bacrmilo EcmmoBmuy m THcanckomy Hyswd TepertneBmuy, Aa mayrs
BbL JOMH CBOH> °). BpamjeGHHS OTHONIEHiS HOBIODOAUERT Kb BENH-
KOMy KAS3K0 Bb NOCANHHUECTBO Bacmuig *) Takme yxkaswBaoTh Ha
ApHCTOEpaTHYecKia TeHjenmid nocagaaka. Hocaxmurs Tumoeek Ba-
CHABEBHYD Bh 1421 r. Omrb, Kakp # BooOme Hosropogs BB 3T0
BpeM, Bb XOPONHEXH OTHOMEHIAXH Chb O6PAaTOMb BEIMEAr0 KHA3A,
Koncranradont [umrpieEuens °), EOTOparo eme 3a XBa IOX3
mepexd TBMH HOBropogmH <Opidma BB 96CTh>, HOCMOTPA HA €ro
CCOPY Chb BONHKHML KHE36MB °) HIH MOEeTh ONTh MMEHHO BCIB-
crBie sTo#f ccopu. 3HaumTh, THMOGe#l GHIE IPOTHBHEEOMS BEIHEO-
KHAROCKOH BIACTH, T. Q. aDHCTOEPaTOMb. 10 XEe caMoe Hax0 CKa-
8aTh 0 mocaxmmeb 1434 r., Camcoms HpamoBuyb '), Taks Kak® BB
STO BpeMS HOBrODOANE HAXOFHIMCH Bh BOHHB Ch BeaHEEMD KHS-
seMp Bacmriemt Bacmisesmuens °). Mssbcrso, HakoHems, KaEymw
OxecroueHHy0 Gops6y Bexn HOBropoaus ¢k Msamows IIT ey 1471
" 1476—1478 rojaxs. M crememENe mnocajHEER 3TEX® JBTH TH-

1) Cu. Hosr. 1 u 4 xbr., 6929 r.

%) Hosr. 1, 2, 3 u 4 b1, 6926 .

3) Taws =me,

4) Hoer. 1 m 4 abr., 6925, 6927 & 6928 rr.
3) Taws =me, 6929 r.

%) Taws =me, 6927 r.

7) IcmoBcsaa 1 xbr., 6942 r.

€) Hosr. 1 u 4 xbr, 6942 r.
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moeelt OcrapveBrus ‘). Bacmnit Onamsmab %), Ooma Amipe-
eBays °), HecoMABHEAO, IPHHALIGEAIA Kb ADECTOKPATHIECKON MApTIA:
nepBHil E3b HEXB Ouxb yBefeHb Bb mrbee HMagowms III *), Bro-
poit OLI'B CXBaY6Hh M COCIaHB IO UDHKA3aHil0 BEIWEAro KHA3d °),
a NOTOMB OHIb YOHTH HOBrOPOANAMH 34 IIepeXoih Ha CTOPOHY HO-
cabaaaro °); makomens, Ooma AmHjpeeBHUD OHIDB nocxbARAME Ipex-
CTAaBHTENEMB HOBIOPOACKOH BHOODHOM aIMAHHCTpANiH, OKa3HBABIIAMD
COIpPOTHBJIEHIe BeIMKOKHAEECKoH BracTH. MHOroYHCIOHHNA YEa3aHis
HAIIEX'H HCTOYHHKOBL Ha CTapHXP IOCAAHHEOBBH, NOCTPAJAaBIIAX'D
Bb 70-3xb rogaxb orp Hsama III ), cay®ars Tak®e A0KasaTeldb-
CTBOMD TOrO, 9T0 Bb XV BBEDB rpoMajHoe G6oIbIMHHCTBO HOCAXHH-
KOBDb TPHHALIeXEATE Kb Gogpckoit maprim, mpormBopbiicrBoBaBmeil
MOCKOBCKOMY BEIHKOMY KHA3I0 M CKIOHABMelcd Kb MHCIH 0 TOJYH-
Hedin co6BpaTeraMt 3amagHo#t Pycw, JATOBCKHME KHASHAMB.

Hakonens, ueTBePTHMD NIPH3HAKOMD TODP&ECTBA APHCTOKPATH-
geckolt maprim B® Beamxomt Hosropoxd XV Bbra cayzmrs me-
cOMEBHHO rocHmOICTBYIOmeEe II0JOXEHI® IPABHTEILCTBEHHAro 6odp-
ckaro copbra BB HOBrOpoACKOMB YupaBieHiH proro BpeMennm. H3-
crbgoBaTeraMu BB AOCTATOYHOH cTemeHW BHACHEHO, YTO HMEHHRO BB
XV BBrbB coBBTrs cabraica mCKn0YATENFHO GOSPCKAMD IO COCTAaBY,
Takb Kakb H3b HEro MCYe3JH KymedyecKie CTapOCTH; HHade Hexb3d
00BACHATh, KAKD BTH CTAPOCTH MOTJH &EaxoBaThcd BEH 1412 r. Ha
TO, 9T0 COBBTH CKPHIB OTH HHX'h UpeTeR3id HBMemkux® KymmoBb.
Kpout Toro m BBgpoMcrso mpaemrexscTBeHHaro cobra B XV kb
uypesBNUYaliHO pacmmpmIOCh: COBBTH CaMOBIACTHO pacmOpaEaeTcs
HOCaJHAKOMD, JaeTh BAEHHEA CHENialbHHA NOPYYeHid CBOHMB die-
Hamb, JBiaeTe DNpeIUHCaHiA OpraHAME KOHYAHCEAro yIpAaBIeHid,
aaxe coBchbMb Gesr BBua pbmaerr BammBiimia rocyjapcTBeHHEHSA
abaa 8).

Ho rocmoacTBo Godpcko#t oimrapxim He MOrio OHTb DPOYHHMD,

1) Akt Apx. 9kenm., 7. I, MeNe 91, 93,

2) Hckobe. 1 xbr,, 6984 1.

3) Hosr. 2 abr., 6984 r.; Huromose. abr., VI, crp. 82; Ilckose.-1 abr.,
6984 r.

4) Mek. 1 abr., 6984r.

5) Tawp me.

) Uekos., 1 abr.; 6985 r.

) Ickos. 1 abr., 6984 r.; Hosr. 4 ibr., 6984 r.; Husomose. abr., VI,
crp. 28, 30, 103, 104.

8) Humumcxii, Ogepsu usp wmsam B. Hosropoia, Bb Jhypraan Mu-
nucmepcemea Hapoonaw Ilpocenugenis 3a 1869 r., okTa6ps, cp. 305—309;
Karovescxiti, Boapcraa ayma, msx. 1, crp. 253—267.
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IOTOMY YTO OHO CIHMKOME CHIBAO mpoTEBOpBumIO HHTEpecaMs
MACCH HaCeleHid M BHSHBal0 Bb mocibjEe#t moxHoe paBHOZymie
Kb HOBTODOACKEM> HOJATHYOCKHMB BOJIHOCTAME. UepHHHE Hapogs,
CTpajad, HECMOTPS HA 9TH BOJBHOCTH, OTH GOADPCKO# HempaBAH,
HCEQrb 3amUTH OTH «<CTaphimEAD> y BeJNHKAro KHASA M TOTOBD
GHUIb TOCTYyHATHECA BEUEBHMD CTpoeMB BB HOJB3Y BEIAKOKHAZEECKOH
BracTe. HoBropoickoe KymeduecTBO, Tak®Ee 9YyBCTBYA Ha ce6b rame-
JAHE MOCTBACTBiA TOpPEECTBa OJHrapXid, CO3MABAIAO BB TO HE BpeMd’
TBCHYI0 DKOHOMHYECKYI0 CBA3b Cb MOCKOBCKEMD IL@HTPOMB. Takb
moamTHYeckoe majzenie HoBropoga Omi0 mOArOTOBIEHO X0JOMB €ro
BHyTpeHHeil mcTopin, BABIIHAME BHpDaEeHieMb KOTOPAro ABJFETCH
6opb6a ROBrOPOACKEX'h HOIMTHYECKHX'D> HApPTidf, KOTOPYIO MH CTapa-
JHCh B306pas3nTs.

Hama cxewma moamrEuecko# Gops6nH H mapriiiHO# rpynmnApoBKH,
KaKb, HoCOMHBHHO, 3aMBTHID BHEMaTeNbHHH YHTATENb, KOPEHHHMD
o6pasoMs TpoTHBOpBuATE mOcTpOeHilo, mpeproxenHoMy Ilaccexoms
Bb Ha3BaHHOH# Bb Hauarb Rameit paGorwm ero crateb. Ilaccexs mo-
Jaraerdb, uro ToproBag cropora Bermkaro HoBropoja npemcmoanena
Onua jemokparmueckuMm crpemieHismu, Codifickags me Omuna Hace-
JeHa 10 NpemMymecTBY apHcrokparTaMd. IlosroMy Mmormxs abare-
Jeff, KOTODHXD MH CYHTaeMD BOFJAMH HApOAHOK maprim, OHD IpH-
3HaeTh apHCTOEpaTaMH. MH cTapaimch J10Ka3aTh, 4T0 YKa3aHHHi
Acxofenil nmyBEKTs mocrpoemia Ilacceka — o mapriliRoM® 3Hauemim
cropors Bemmkaro Hosropoga—muesbpens, uro maoGopors Topro-
BYI0 CTODOHY Haj0 CYHTaTh aphcTokparmyeckodt, a Codiiickyio je-
MokpaTHueckolf. Borh mepBmii BamHNil IYHKTH pasHoTIacid MeEmRIY
mEmymaMs 9TH cTpokE H Ilaccekoms. Bropoit ne menBe cepnesens:
KOHeUHHMB NYHETOMB G6ophOn Ilaccexs mpmsnaers mo6bay xemo-
KPaTOBb; MH CTaPalHCh BHACHATH, 9YTO AEMOKDATH BB KOHIB KoH-
HoBh OHIA mojaBIeHH Gosapckoro maprieif. Bo-rpersuxs, Ilaccersb
CYHTAeTh 3aKIOYATENbHHMD MOMEHTOME BHYTDeHHel moamTHYecKoi
60ps6n Bp Beamkoms Hosropozt momoBmmy XIII BBka: mocad aroro
XPOHOJOTAYECKAro TepMuHA 6opn6a, mo ero MubBmilo, Tepsaers cBOIO
OCTPOTY; MK BHJbaIM, 9T0 0EECTOYEHNNSI PACIPH, CONPOBOXIABIIIACA
nepepbcons TO opHOH, To Apyro#t maprim, UPOAONFKANMCH HE TOABKO
pp XIII, o m B® XIV BBKkB, m Tompko XV croabrie 6uro Bpeme-
HeMDb OKoHuYaTeapHO# mo6Bam oxHoit croponw. Hakxomens, BB-uer-
BepTHXB, Y Ilacceka kamjaad mapria aBidercd Bce BpeMd caMa ce(B
paBHOH#, Be MBHAeTh NPOrpaMMH, — MH CTapaluch OpPOCIBIATH BB
9TOMD OTHOmeHiE m3BBcTHHA mepemBrm, AbroTOpHi# npomeces pas-
BHTid, coBepmasmilicAa IOA® BIiAHieMT ycIoBiit xo3aficrBennaro, co-
IiaxpHaro ¥ moadtHieckaro Owra Beanmkxaro Homropoga za wernpe
croxbria,—orp XII go XV. Ox0THO mpm3HaeMb, YTO OKOHIATENBHOO
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pbmenie mocraBieEHNX® BOIpoCOBb—ABIO GyAymaro, 4ro Ipexao-
xenAne 3xBcs oTBBTH Ha WEXP HOANEHEATH KPHTHEB He BB MeHb-
meit cremenm, vbyb B3raaium Ilaccexa, HO Heus3d OTPHLATS Bam-
HOCTE mocraBienHo#t Hamm ce0B Beaxbrs 3a Ilaccexoms 3agaum, m
moTOMy By®HO HaxbaThcd, 4ro HaiffyTca m3crBroBaTeNH, EOTOpH®
BO3BMYTH Ha ce6d TPYAb ed OKoHYaTersHaro phmeris.



Quepku 1opuanyeckaro Ovita no Pyccroi Mpasab.

Ouepks mepsmil.

Mponcxomaenie u cocrasb Pycckoi MMpasabi.
I

O mpomcxomaenia Pycckoit Ilpasam BB amreparyph cyme-
cTBYeT: TpH MEBHiA: ofaE mpmsEaloTh IIpaBry opENialsHHMB 3aK0-
HOJATONBHKME aKTOMB, APYrie CUMTAOTh 6@ YACTHRIME IOPHEHYE-
CEHMD COODHHEOMB, TpeTbA—muosaubiime#t mogrbiroit. Ilepoe MubB-
Hie crapBe ABYXB Jpyrux® H BejeTh CBOe IPOHCXOXXEHiO eme OTh
Tarumepa m Illnémepa. Ero jepmammce Takme Boarmasn, Kapam-
suRp, II. Crpoess, IBepch, Pelirs, Moroguws, To6ruas, Hepoxnns,
Jlaare m mp. JokasaTenbcTBa, Ha KOTODHS ONOHEpaKTCd mocaBioBa-
TexH dToro MubHiA, cocroars BB cabayomewns: 1) nmena fpociasa,
ero cuHoBe#t m Biagmsmpa Momomaxa Haxopareda BO Behxn cmm-
CEaXb, 2) Bb HOBropoAckEx® ABrommcaxs moas 1016 r. ckasaHo,
yro SIpociaBs, J00mBh KieBs, HArpagmas HOBrOpPOALEB: H AAND
HMB IIDaBJy H YCTaBb, CEa3aBb: «mo celt rpamorbh xoxmre H Aep-
EHTE, AKOEO IHCAXh BaMB>; Kb 9THMD CTADHME A0Ka3aTeIbCTBAMD ')
Goxbe mospmiit macrbxosarers, Janre, mpucoexmmarn eme cabxyio-
mia: 3) mopaxoks craTeft Bb pasHHX® cmAckaxb Pycckolt IIpasaw
OpEGIH3ETENEH0 OXMHAKOBE, 4) Bb IlpaBxB ects m BrBmEee exmH-
cTBO: BCB ed HOCTaHOBIeHiA — 3aKOHH, OCHOBAHHHE Ha IOpHXHYE-
CKHXH O0OHYafx® M OTABIBHNXB cyAe6HNX® pbmeniaxs, 5) Bce
PYCCEOe IPaBO PAasBHBAIOCH DPAZONMD YCTABOBD H rPaMOTh: YCTABOMD
XoAEeRD OHTb, caBgoBaTeapHO, B HCXOAHHHE HYHETH €ro, KaKHMB

1y Our npmsogarca mours BcBum mocrbioBaTeraMd mepBaro MabHid o mpo-
HCcXomAeHiH Pyccxok ITpasxd. Cu., mamp., IJowoduna ,Wscrbropanin, sambua-
Big B xesnin“, r, II[, M., 1846, crp. 369, r 1. I, M., 1846, ctp. 233.
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apaserca Pycckas Ilpasia'); nHaroHems, I'puupko ykasuBaers, 6)
aro -upH fpociaBb Ghia HyEia Bb 3aKOHOAATENBCTBS, Takh Kakb
IPOHCXOARIO CTONKHOBEHi® A3KYECKHX'h H XPHCTIaHCKHX'b HOHATI °).
Janre xpomb Toro crapaica eme ompaBeprayTh MubHie o Pycckoi
IIpaBxB, kKaks YaCTHOMD IOPHAHYECKOME C6OpBHKE, ykasaHiAME Ha
T0, 9TO Y4CTHHE COOPHEKH HAKOIAd He IHOABAAIOTCA Ha 3aph mero-
pim mpaBa, B 9YTo OHE BCTpBualTCA JHML TOrja, KOTAa HMB IpeOA-
MeCTBYeTh MHOTOCIOEHO®, 3aNMyTaHHOe H passuToe upaso °); Bb-
IS6Bb UNTAJCA OTCTOATH HPHMBHEMOCTS TEKCTa HOBroOpoACKHX'L Ab-
tomaceit o jxapopanin (IpociaBoM® mpaBim m ycraBa Kb Pycckoit
Hpasxb sambuamiems, uro kpatkas IlpaBra—uisrorsag rpaMoTa:
Bb Heli <BBTH H IOMHHY 0 NOMJIHHAXD BB HOJB3Y KHA3H>,—3Ha-
YATH, 610 HOBIODOAUH OTh HTHXD HONLIEAG OHIH OCBOGOEISHH *).

Borp aprymemtanis »p moassy Barigia Ha Pyceckyo IIpasay,
KaEb NaMATHAKD OQHIiaNsHATO 3aKOHOAATEICTBA. JAPOAHIID B3rISAa
na IIpaBay, kaks YacTHHH IOpHAMYECKi COOPHEKD, HAXOZHTCA eme
b MABHIM OBepca 0 Takbp HasmBaemoit Ilpasxh XIII croxbria:
HEOJHMHAKOBHH cOCTaBTL W pasnnyHuil mOpAZOK® crareil BB PasHHXD
CIHCEaxh IOPOCTPAHHAr0 TEKCTa BHYMAIH JBEPCY MHCIb, YTO 9TOTH
TeKCTh — <TPYAs YaCTHHXD Miofedl, coGHpaBmEXb m‘;rlmmo BHIX0-
AMBIIiA O BpeMeHam® mocraHosieHis> °). Co Bpemens Kanauesa °),
3T0 HA0NIOZEHi® CTal0 OJHAMB H3b BaEHBHMNXT J0KA3aTENHCTBDL
Bb NOIB3y HOBaro B3rafja °). Hame, mpm usyveHim B3aHMHHXD
OTHOMeHiH pasHuxX® pegakuiit Pyccxodi IlpaBiw, mu Gyzems mmbrs
crydaif y6bamrecd, 9T0 WO BOIPOCY O IPHYHHAX'H Dalnuuif Bb I0-

1y Hacabrosanie 061, YTOXOBHOM'D up.mi) Pyccroit Ipasam, Cn6 1860,
erp. 20—-22,

2) Vuacrie 06mmm Bb cynl, 1o Pyccnoﬁ Ilpasak BB ,Apxusb ucropnue-
CEAXDH H npakTHYeckHx® cnbabmifi, ormocamuxca a0 Poccin, nsi Raiayesa,
gmura H, CuG., 1863, crp. 122 —123

3 ]{Iac.rh,oname owp yroaosHoMd mpavhk Pycckolt HPAB,],H, Cn6., . 1860,
crp. 4. | .

4) Bnaacss, Jdexnin 1o HCTOPIN  PYCCRUTO 3AKOHOlATEILCTBA, H3Iamie 2-e,
Mocssa, 1888, crp. 178.

5) Jdpesubfimee pycckoe NpiBO BL HCTOPHYECKOMD CrO PACKPHITII, m-peno,u.
cs mhvensaro M. ILiaromoBa. Cnu6., 1835, crp. 368.

%) Kazauers Iokaswpaers Heopmniaanmoe nponcxoiienie Pycckofi IIpaBist
b I orabaeniu - ,IIpezpaputedsErxs Iopiuyeckuks cybabmift, npu pasboph
B3raa108b lloroauua.

7). Cw. eme y Ilonosa: Pycchan Ilpasia B OTHOWERHINM: Kb YroIOBHOMY
mpasy, Mocesa,. 1841, cip. 25. Tlocak RKaiawosa y Jwsepuya: Herowangn
npasa u cyxb B apesuefi Poccin, Mocksa. 1869, crp. 85—90u 151,
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paxkB craredfl Mem®Ay OTABABHNME peJAKIIAMH IPaBH HMEHHO CTO-
POHHEEH HeodHmjaxpHaro mpoHcxoxjieHia IIpasau.

JpYrEMD BaRHHMDL IIarOMb BHepexb OHIA KDHTHKa BTOPOTO AO-
Ka3aTeIhCTBa, BHICTaBIeHHaro m3cabjoBareramr, BuiBBmEMEA BB
IlpaByh xHAFecKoe 3aKOHOAATeNbCTBO: PosenkaMugn mepBmil yka-
3al'b, 9T0 CIOBa <m0 ceif rpamMotB XojHTe H JepiHTe, HKOEE NH-
cax’h BaMb> H CaMH# KpaTKilf TeKCTH HAmIero HCTOYHHKZ HAXOAATCH
Bb TaKAX'h IBTONHCHHXD COOPHAKAXH, KOTOpPHe HMBIOTH, 096BHJHO,
ogaADb oOmiit mcroymEKb, moueMy He caxbayers cabmo posBpaTs
aroMy m3BbCTiIO; CB ApYyroii CTOPOHH, H <I0 COXEP&EAHII0 TIDAMOTA,
gaBHaa $IpociaBoM® Jid yTBepAAEHIA HOBrOPOJCKAr0 YHpaBJCHIf,
He Mo&eTh moxoxath Ha Pycckyio Ilpaxy» '); zamsnbiimee pasem-
tie mocxbaneit Mucim Bcrpbuaems y IlomoBa, Ho mpieMu ero kpm-
THKE ABCKONSKO MHHE: OHBL HCXOIMTH H3b HOJNOXEHif, 9TO TAKB
AaswBaeMHd {IpociaBoBH rpaMOTH 3aK10yYall Bb ce6B yreepzaeHie
<HOIPAKOCHOBEHHOCTH HAPOAHNXH NPAaBb Bh OTHOMEHIH Kb KHAZW);
0 coyep&anim sTAX's SIpocaaBoBHXB rpamoTh, mo MABHil0 Ilomoma,
xyyme BCEr0 MOKHO CYAMTh, BHABIEBE O6mYI0 NIOCTOARHYIO OCHOBY
n3p mo3fabiimuxs joroBopHuxs RpamMoTh HoBropoia cv kHa3paAMH,
a Bb HEXH NOCTOAHHHMM YCIOBIAMH 8BIAIOTCA KaKb DPa3b TaKid,
roTopsxd> HETH BB Pycckoit IlpaBrb: orpanmvenia kHameckoit Bia-
cTH H onpeibieHia apoBb M J0X00BH KRH31 H €ro My#ell; sCHO,
910 «$fIpocIaBOBH TIpaMOTH, JaHHHA HOBropoinaMs, H Pycckas
[IpaBia—;Ba UAMATHHKA COBEPIIEHHO Pa3IHYHEG> °); 9TH coolpame-
nig IlomoBa o mpm6am3ETeNbHOMD Ccojep&aHim fIpocraBoBHXD rpa-
MOTH MOZXHO CYHTATh JNYUNHMH BO3DaEeHieNb Ha OPHBEAEHHO® BH-
me Mubrie Bbagsesa, uro IlpaBaa — a;srormag rpamotra: 6yis aTo
TaKb, ed copepsanie Owao 6 mHoe. Hakomens, Kaiagesn ykasn-
BaeThb, 4To pasz6mpaeMomy abronmcroMy m3BlBcriio mexsss joBBpaTs
mo crbiylommMp HpHUAFaMb: 1) H mpocTpaHANI 'relcc'rfr,J\leaBm
Bb «Codiitckoms Bpemennnxh> masmBaerca rpamoroit fpocaasa; 2)
b BbrkoTopux® cmmckax®s Pycckoit IIpaBim kb Tekery esa mpucoe-
AWHeHb CyAeOHHKDL Hapa HoHcramTWHA, KoTOpHIil abrommcueMdb ToEe
IpANACHBaeTCA TakHMb oOpasoms SpociaBy; 3) abrouucens cuu-
Talh 3AKOHOJaTeNbcTBOMB SIpociaBa B BTOPYI IOJOBHAY Kpatkoit
penakuix, uro HeBOo3MO&EHO. B® kpmrmxt abrommcmHaro msmberia m
Bb YKajaHIH HAa HEOAWHAKOBHH# COCTaBh PajHHXD CHHCKOBD Pyc-
ckoii IlpaBin B HeozmHakOBHI mOpAZOED craret KaraseBs TakEMD

!) OGospbmie Kopwueit kmurk BB scropudeckomn Buyb, Mocksa, 1829,
crp. 222,

%) Ilonoss. Pyccras Tlpasia BL OTHOMEHIN KT YIOIOBHOMY -NpaBy, CIp,
6—11. ’

N
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o0pasons HMbIp IpefmeCTBOHHHKOBH, X0TH 4YecTh Ooxbe moxmaro
ocebmenia 3THXs BHBOXOBH H NpHHALIERHT: eMy. OFb OXHAKO
BHCTABENH eme JBa HOBHXD JXOEKA3aTeNLCTBA TOro, ¥ro Pycckas
paBja—uacTHEit cOOpHAKD: NIepBOe H3B HHXH 33KMI0YaeTCH Bb
gabmoxenin 3a TBub, yro BL Ilpasxk wbre BEbmmaro exmmcrsa,
rOCHOACTBYeTH pasHoo6pasie ¢op¥b: Ha pPaXy ¢b HADOAHHMH OCH-
gaguMH 85 Helt BeTphBualoTCA 33KOHOXATEABHHSA IOCTAHOBNEHIA KHA-
3ot @ cyle6nua pbmenia no orABirHENE cayuadwb; MH He Oy-
AeNb IOEA OCTAHABIHBATHCA HA STOMD COOGpazeHiE H pasbEpath
BO3paEeHie Ha Hero, BRCKa3aHHOe, Eakh MH Bume BHiBxm, Jladre;
33HATHCA THMD NpHAeTcA BB Apyrom®s MBerb, mpm m3ywemim co-
crasa [IpaBau; BTOpOe HOBOe XoKa3aTemscTBO HanaueBa — yEkasamie,
gr0, ecan 6n Pyccras IlpaBja Guaa 3axoHOZaTEIbCTBOND SIpociaaBa,
TO BB Hell, KAKb Bh COBPOMEHHHXT 3ANAXHHXD YJI0ZOHIAXH, BH OT-
xBapHEXB craThax® yHmoMHHaZoch Ou mMa SIpocaaBa. I'. Twseprya ')
pexouswbrgers oty mucas HRanavesa, ormbuad, wro »p odmmiam-
HOMD 3aKOHOAATENPHOMD AaETB 3aK0OHOZATENh rOBOPATH 0 ce6B BB
nepBoMs aanB, Torsa kakp BB IlpaBxB mm Berpbusens ykazanmis
Ba EHA3eH ToXbkO BB TperheMb mEnB: «mo fIpociasb &e makm co-
BOKYIHBIIGCH CHHOBe ero> ®); <fpociass Giurp oycraBmrs O0yGHTH
H; HO CHHOBG €r0 IO OTHE OYCTABHIIA HA KYHH)> ®); ¢4E0 OycCTa-
purp M3acnass Bb cBoews EOHKCE> *); «Boaoxumbps Beesoxoxmus,
mo CparomoanB, cossa APYRHHY CBOX... H OJCTABHIA AO TPETHATO
phsas ¥). Orors xoBoxs mpmEaTH H r. Ceprbesmuens ). I'. Jw-
BEpHYa ') CHOPaBELIHBO YEA3HBAeTh eme Ha OObACHOHiS MOTHBOBS,
coBepmeHHO HeyMBcTHHA BB OHMiATLHOND NaMATHAES, HanpaMBps:
«Azxe OyAyTh XOJNONH TATHe... iXh X6 KHA3b IPOXAEEI0 HO EASHHTS,
aane cymb wecooboonu» °); «3aHexme ey BB Gororo xbrp M Xx0po-
8HFs TOBaph Toro» °); <3aHexe mary6a ors Bora, a He BHHOBAaTDH
acTh> '°); «<a TO ecTh He CKoTh, He a3B pum: (me BBjaw) oy Eoro

!) Heroysmen mpaa u cyxp BB Apesmel Poccim, crp. 151.

%) Tponusifk cmacoss, cr. 2 (Bchb ccmakm Ha Pycceyio Ipasry xbaabres
no msxamin Raxauesa, Tekcrs Pycceoft Tpasam, M., 1847),

3) Tpomneif cnmcoEs, cratea 58.

4) Axrazenmueckift cnmcors, cratsa 21,

5) Tpouugift cmacoxs, crarss 48.

) JMeenim ® m3cxbxosamia no meropiu pycckaro mpasa, 1. I, Cm6., 1883,
erp. 172—173. ’

7) Hcrouneks mpasa M cyYs Bb Apeselk Poccim, crp. 151—152,

8) Tporusili comcoxs, crates 42,

9) Taws =e, cratps 45.

10) Tans =e, crarss 50.
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ecup KynEab> '). Hakowens, Mucam o Tows, uto Pyccras Ilpamaa
oduniansHoe 32KOHOAATENLCTBO, npo'rnnop'htmn 10 COpaBeLIHBOMY
sambuaniio 1. Ceprbesmua ?), paxb Berphbuaromuxcs BB HBKOTOPRXD
COECKaXh IPOCTPAHHAr0 Tekcra craref, He HMBIOMEXD JaEe HHKa-
KOTO OTHONmEHIA Kb IpaBy; Bb BHXD p'htn, HJEeTh 0 mpHNAOAB oTH
ckota BB Teuerie 12-tm xbro, npmmioxd nuens m «nprA6HTEE> oTH
xrb6a m chna ).

Mu crapaiEch cb BOSMOEHOH HOIHOTON H3IOFETH XBa HamGo-
xbe pacnmpocrpaBeHENX® Bo33phmia Ha DpomcxomaeHie Pycckoit
Ipaspsi. ApryMenranja Toif m Apyrofi CTOPOEH OTIHYaeTCd TaKoH
006CTOATeASHOCTEI0, 9TO, 33 MaJKMH HCKIKYEBiAMHA, H® 0CTAETCA IPH-
Gapurs mmvero. Yae OZHO IpOCTOe COIOCTaBAeHie A0BOZOBL OGOHXD
HaIpaBleHill IOKa3NBAETH, MH AyMaeMb, 4TO COOGDAEEHIA CTOPOH-
HAKOBb Heo(HniaisHaro mpoHcxoxienis IIpasiu Goake ocHoBaTean-
HH, HeXEeIN B3riflb Ha Hee, KaKb Ha 3aKoHoaTexscTBO SIpociama,
ero cumoseli m Baagmuupa Momomaxa. B camoms xbab: mepsoe
JOKa3aTeIbCTBO CTODOHHEKOBD odmniarsocTe IlpaBan coBepmenmo
ynngroxeHo Bheknmm 3ambuamiamm Kamagesa m r. JroBepmya: ymo-
MHHAaHi® KHAKECKEXD HMEeHD TOBODHTH He BB IO0JIb3Y TOT0, 4TO
Pycckaa IlpaBja Oma m3jaHa STHMH KHA3bAMH, a HaIPOTHBD LPOJ-
CTaBIgeTH C0GOK0 J0BOAH BH IPOTHBHONOXHOME HAIPaBIeHiH, TaKb
KaKkb O KHA3BAXD TOBOPHTCA HE OTh HXD HMEHH, 4 Bb TPETheMb
aund: oueBmaHo, KEMB-TO 3amHCaHH TOABKO OTABJIBHEE HX'B YCTaBH.
Ccurka Ha caoBa HOBropoacko#f xbrommcm m abrommcEux® cGop-
HAKOBB, 6ff POXCTBeHHHXb, OKa3HBieTcd Takke He mMboome#t Toro
3HaveHid, kakoe eff mpmiaBaiH. MH KOpOTKO TOBODHIM IOKa O Pas-
anvigxb BB mopaakd crare#t m o cocrab IlpaBiw, HO BB cBOeMB
vberd yemamys, uro W BB STOMBL OoTHOmeHim MABHie OBepca, Ha-
. 1a49eBa H T. JioBepHYya 3acCIyEHBAETH NPEIUOYTeHid mepersb B3IJA-
Jows Janre. Uro me ocraerca oTH A0BOZOBH H3crBjoBaremedf, mpm-
3HAOMUXD H3YYaeMHH NIaMATHAKS OQHNiaIbHHME KHAKOCKHAMD 3a-
KOHOJATEJNhCTBOMD?

Ozam TompKO O6mid pa3cy®jeHids O TOMB, YTO PYCCEOe IPaBO
Pa3BHBAJOCh PAJOME YCTABOBH H IPaMOTh, 9T0 npH fpocurasb Beabz-
cTBie KoxeGaHif «IONLIMAK> HEO0OXOXHMH OHIb KHAEECKI ycTaBb,
9T0 9aCTHHe COODHHKH IOABISIOTCA TOJAbKO BB OoxBe mo3gmia
HCTOPHYECKid BIOXH, IPHTOMb UPH HAIAYHOCTH 3ANYTAHHAIO H Pa3-
aroro mpasa. Ho BBis HAKTO H He OTpHHAeTh HOABIeHiE OTXBIB-
HHXh He HNHCHMEHHHXDH KHAEECKHXH JCTaBOBB, T.-6. 3aKOHOJATENb-
BHXD pBmeniff, a KoreaHie <IONLIMHK>, CTAPAHAATO NpeAaHid H
o6n4ad, ecld MH IpH3RaeMb ero 3a (akrb, A0NEHO OHI0 HMEHHO

1) Taw me, cratea 33.
%) Jeknin u macxbroaHia mo Mcropim pycckaro mpasa, 9. I, crp. 174.
8) Kapaumsmuckifi cmucoxs, craren 49—65.
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C031aTh UYTaHHNY Bb IOPHAHYECKHX'H HOHATIAX® o6mecrBa, crbao-
BaTeAbHO, XOTA H He DPa3BAT00e, HO 3aNyTaHHOE NDPaBO,— ADYTHMH
CIOBaMH JOXEHO GHIO0 MOCAYEHTh IOYBOH 1A IOABNEHiA YACTHHXB
OPEANYECKEXD COOPHHKOBD. Taxumb 06pas3oMsb H 06mis coobpazeHis
TOBOPATh He IPOTHBB YacTHaro mpomcxoxiemia Pyccro#t IIpasam.
Boo6me B3riaxe Ha Hee, KaKh HA YACTHHI IPHAWIECKill cOOPHHKD,
Hag0 CYHTATh OAHEMD A3b BaxHBHmux® npio6phreniit mcropuueckoH
JETepaTYPH B m3ydaemoit o6iactm '). Wscabaosarenn, pepmamieca
9TOr0 B3TAAAA, AOJIRHH ciBiaTe MOONTKY pBmmewis Bompoca 0 TOMb,
Kakas cpeja cosgara Pycckyo IlpaBiy, Bb kakoMb 06meCTBOHHOMD
ci0B 3apozmiack MHCIE 0 HeOGXOZMMOCTH COCTaBHTH COODHHKD 3a-
KOHOBB, 00HYaeBb M Cyle6Hux® pbmenif. Mu mmBews wemHOrO
IpeANOI0oEeHil BL 9TOML HAaUPaBIeHiM, HO TB, KOTODHA CyImeCTBY-
10Th, 3aCAIYXRHBalOTL BHEMania. Eme Mopomksnts *) molarars, 9To
Pycckaa IlpaBia moria GNTH cocTaBIeHa KakHMB JHGO ABAKOMD-
JIOKIafIAKOMb, HO 3TO0 3aMBuamie ocranoch ogmRokuMb. HecpaBreHHO
naTepecABe B3raaxs r. JoBepHya: yacTHRE lopmaEueckill c60pHAKE,
m3pberamt mogr HassamieMt Pyccko#t IlpaBam, cocraBmam Bcero
ckopbe IHNa XYXOBHHWA, TAaKs KaKb, Cb OAHOR CTODOHH, OHH <3HA-
JA He OJHHDL KPYI'b HHTEPECOBH>, HMDb <HXH Ipevyeckoe o6pa3oBa-
Aie 2aBaJo0 BO3MOEHOCTh CTaThb Ha TOYKY 3pBHid opramu3oBaHRAro
H HCTODHYOCKH DPa3BHBAKIArocd IOPHANYECKAro OHTA>, OHHE <MOLTH
ONTh BB HACTOAMGMD CMHCIB IopHCTaMH>, ¢b Apyroif CTOpPOHR,—
<JHLA " IYXOBHHA Ch CAMaro HayaJa CTPEMATCA IOJYHHATE CBOGMY
BIIAHII0 IOPHAEIECKYI0O HIPAKTHKY>, KaKb TO BHEHO H3B TOrO, 4TO
<COOPHAKOBT IOPEBOAHHXB, IIGDPKOBHHXH JCTaBOBbH, Da3HHXH cTared
IOPEAMYECKAT0 COEePXEAHIA BEIARO® MHOKEECTBO HAXOEATCA BbH Ha-
maxs Kopuunxs KEHraxs»>®). _

Tperse MaBuie 0 nponcxomaenin Pycckoif Ilpasam, sakmogaio- .
meecd Bb TOMb, 49T0 OHa—mo3xEBi#tmas mopzBiaka, OHIO BEICKa-
3an0 HageHoBCKHMEB. [ 0Ra3aTeNBCTBAMH BTOTO BITAHAR CIYEHIHE <JH-
IUIOMATAYECKAA CIPAaBKa», <HCTOPHUECKAS CIOPABKAa> M, HAKOHOIb,
<apPXe0JorHYecKad cupaBkas>*). CymHOCTb «IWILIOMATHYECKOi CIpaB-

1) Kpout ykasamsHx® Bh Tekcrh cropoEameaMit sToro Baraaia Guiam Iloxe-
Boll, MopowEsEs M Bb HacToaniee BpeMa r. Braiavipckift-Byzanoss m—orgacrH,
10 OTHOWERBi Kb IpPOCTPaHEOMY Tekery,—DBecrymesn-Pioynan (Pycckad mero-
pia, 1. I, Cu6., 1892, crp. 219).

?) B nmpuvbuamiaxs kB nepesoly ,Ommra wucropim Poccifickrxs rocyzap-
CTBeHHHXD H IPA®JIAHCEHXD 3aKoHOBR® Pefna (M., 1836), crp. 391.

8) Hcrounnsu npasa M cy1p BB ipesmeR Poccin, crp. 153. Otors Bsraaxs
pasBATH I. KaloueBckuMs cM. ero ,Kypcn pycckofi mcropin®, 4. 1-a.

4) O aumwiomarHueckot u mcropudeckok cnpaBgax® oM. ,Moff BIrIALR Ha
Pycciyio MpaBay“ vw ,Bberanrd Espomm“ sa 1829 r., MNe 13—15; 06
apxeosorndeckofi cnmpaBxh TaMh ke, HO 0COGEAHO BbH ,YUCHHXD SalHCKAXD
MocroBckaro ymusepenrera® 3a 1835 r., cenrsaGps, N IIL
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xn> 3akmiovaercad Bb crbiyomems: «Ilpasia Pycckas me gomua xo
HaChb HH Bb UOAIAHHEKB, HE BB COECKAXP Cb OQHIiATEHEMA
nprsHakamz gocroBBprocTH»; <EHBTH Hago6HOCTE Zame moBbparr
rpadEueckio MPH3HAKH, KOTAA 3HAEMB, MOJArafch Ha CIOBa CaMHXb
APXe0NoroBb HAmHXb, Iro ApepHB#mi# cmmcoks IlpaBim HOBBE
AByMa croxbriaME DOATEHHEKA, HeuspbcTHaro HEKoMy BB IBIOMB
cebrb>; mepbpoaTHO, 9TOoON Ha 3sapB XpHcTiaHCTBA W KHH&KHATO
yueHif IPOABAIHCh Takie ycmbxm BR mHCEMeHHOCTH, HpHMBpPH KO-
TOpuxDH Heands BEABTH Ha 3amaxB. <Mcropmueckas cmpaBka> Hawe-
HOBCKAr0 CBOJHTCA Kb YKAa3aHiAMD HA TO, YTO HOBIOPOACKAdA TOp-
ropad Bb XI BBrb Onua nHeBo3MOBHA: HOBrOpOATIAM®, OKPYECHHRMD
0IBK0 HONYAMKHMH (WHAAMH, He Cb KBMB OHIO TOproBaTs, HeTBMB
1 Hedero GOm0 moAyIaTs BL o0MBHE Ha cBOH ToBapH; 3arbmp Ka-
4EHOBCKi#l OTpHDAaeTH BO3MOEHOCTH cymecTBoBaHia BH Hosropogh
ropoxckaro o6mecrBa, <Bb cuucrb co6panig mopeif, 3aRAMalomMEXCA
TOProBiel0, 3a6OTAMMXCA O COXPAHeHIH MYHAANHWIAIBHHXD OPABh
CBOHX'S H NPEHMYMECTBBH>: HekoMy Omno jare Hosropoay ate mpa-
Ba, 73 M HEBO3MO®HA TaKai CTemeHb TpaxkfzaHckodt 3sphiaocTm BL
T0 BpeMd, 4T0GH MOHag06HIACs NHCAHHNE 3akoHK. Hakomems, <apxeo-
JOTHYECKas CIPABKa> COCTOMTH Bb KPHTHUECKOMB pasfopB orabas-
NHXD CIOBb W Bupamenidf, Berpbualommxca B Pyccroit Ilpanxb.
Mu me 6yreMb mpEBOJETH BCBXB 3ambuamiit ocHOBaTens ckeumTHue-
ckoff mKoaw, orpanHumMcd JEmb HEkoropmmE: Bb XI B. Pychio
HasHBaJach 0&HaA Pycs, a pycMBaMH 10EHO-DYCCH, & He HOBroO-
POZUE; HOBLODOAIN ke BIOPBHO Ha3BaHH PyCHHAaMH Jumis B 1188 r.,
b npupmierin mmueparopa Ppuapuxa I Jobeky; crbzosareasso,
cioBo <pycans> Bb Pycckoit IIpasrb — asaxpommswsn; 3axon®b 0
npHcart EcTHa, DOCPeACTBOMB KOTOpOH OHB IONyYaeTh JOArL CB
Kyma, b OXHO# CTODOHH, IPOTHBODPBUETE mONOZEHIi0, YTO LpH
salimb gonEmm OuTh cBEAbTEAH, ch Apyroff, mpeicraBigers BOIMIIO-
myio HerBmocTs: BB TakoMb cxyyal HAKTO He MOrb OH UyBCTBO-
BaTh ce0d Bb (e30macHOCTH: CTOHIO Hexo6pocoBbcrHOMY uenoBBEY
TOPHCATHYT, YTOOH Ch KaEJIAr0 B3ATh JGHLIM, HAKOTAA He GHBIIIA
npexMeToMb 3afiMa; mOCTaHOBIeHIA 00b ymaarB foara cHavana kos-
310, IOTOMB TOCTAMB—HHOCTPAHIAMB, HAKOHEI'E CBOHME COOTEIECT-
BeHAAKaM® BcTpBuaoTcs eme BB AoroBopaxbs Cmoxencka u Hosro-
poja c¢b mbMImaMu; <He MOBeTb OuTh, uro6m Pycckas IlpaBja yum-
na whuness Haykb o ToproBrb>; HasBamiA AONEHOCTHHXE JHAND,
KaKb #6eTHHKH, MEYHHKD, MeTaJbHHEb,—HeEOCTOBBDHH, Takh KaKb
rarrB xpomt Ilpasgur He BeTphuaorcs.

Be cBoe Bpems Ilorogees ') mpesctaBmas paxb Bo3pamenidt Ha

1) Macakiovanmin, sawbuagin M Jeknin o pycckofk meropim, t. I, Mocgsa,
1846, crp. 233—256.



sambuanias KagenoBckaro. Onp JOKa3HBAND HPEEJS BCEro KOCTO-
phkprocrs Ilpasgw Thyb, 9ro es copep®amie coorBbTcTBYeTH MOJO-
#enilo Pycm BB TO BpeMa B He mpOoTHBODPBYATH APYIrEME JaHHHMD,
npeacTaBigeTs o6mee CXOACTBCG Cb 3aKOHAMH POJCTBEHHHX'H Hapo-
AOBB, <BHBOJIHTCA CAMHMD €CTECTBEHHHME 06pa3oMb a priori H3b
IepBOHAYANBHKXT OTHOmEHi# pvcckaro o6mecTBa>, HAKOHENb, <AB-
agercd BB ymorpe6iemin m BB cibaylomuxt yzakomemigxw». Iloro-
AMEB CUBTaeTh HeyOBimTennHoH «<JEmIOMaTHYECKYI cupaBKYy> Ha-
geHoBCKaro: Bbap Hm ofHo jipepEbiimee 3aKoHOZATENBCTBO, RAKOMY
6N Hapojy OHO HH IPHHALIERAN0, He JOIIO0 BBH NOMEHEHED mim
CIACKAXD Cb O(PUIiaIbHNMA TpH3HAKaME XoCTOBBpHOCTH; MACHMEH-
rHocts Ha Pycn, mo Iorozmny, RoamRa OHua DPasBHTHCH DPaHO, MOXH
BIiAHieMb XPHCTIaHCTBA H TJIaBHHMD 006DPa30MB TOTO 00CTOATENHCTBA,
gr0 Bm6iin Ghia mepeBeieHa Ha' ciaBiHCKih A3WEL. Besw Tpyra
ompoBepraers IIOrofEHs M <HCTOPHYECKYI0 CHpPABKY>: JETKO JOKa-
3HBaGTh BO3MOEHOCT M IBHCTBATENBHOCTH TOPTOBIE H CIPABEXIHBO
sambuaers, gro BB Pycckoit Ilpasas mbTe m pbum o ropoxckoms
o6mectBB ¢b MYRHUMDANBHHMH HpaBaMH. MH MOZEeMT Temeps mpH-
GaBuTh eme, 9ro He HMBern 3Hauenie m 3ambuamie KawenoBckaro
0 HEBO3MOEHOCTH IHCAHHKXD 3aKOHOBH BB To Bpema: BBas Pyc-
ckaa IlpaBia BoBce He mECAHHN{l 3aKOHB, a YACTHHIH IOPHAKIECKIli
c6opHukb, x0T ¥ mMBBmil, HecoMmnBAHO, mpakTHYEeCROe B3HaveHie.
Hawtp nbrs He06X0ZMMOCTE JOATO0 OCTAHABIMBATECH Ha pasboph
<apxeonormyeckoii cmpabkm> y Ilorogmma; saMBrEMB TONBRO, 9TO
OHB CUPABOJINBO XOKA3HBAGTH, U4TO CIOBO «DPYCHAB> JOJEHO OHLIO
6urs mspbernaMs Bb Hobropoxh e X1 BBrb. Bmpouemt upm co-
BPeMEHHOMB CKeNTHYeCKOMD OTHOmeHiHW m3crbioBaTeme# xb 3HaMe-
RETOMY XBTomECHOMY TekcTy, roBopamemy o0b ycraBh, gaEROMB
nverHo Homropojay, ® npm B3raaxd ma IlpaBpy, xaxbs Ha vacTHHI
c6opHEED, He MMBIOTH coBepmeHHO 3HadeRHia 3ambuanias Hauemos-
CKaro 0 BpPeMeHH, KOTAa HOBTODOAIN CTATH HA3HBAThCA DPYCHHAMH:
RBTp HEKako#f HEOGXOJEMOCTH NpiypOUMBATH NpPOHCXOEJeHie Pyc-
ceoit IlpaBaut mmenso kb Hosropoay. Ilpmearm mcrma mnpm Tax6h
o saiimb xymma He OmuIO: HpHCATalN® BDb 3ToMb caydal orsbrumes '):

3THMD COBEpPIIeHHO ycTpaHglorcd 3aMBuyamia KagemoBckaro mo sToMy
noBoxy. Hesaubus m rosopats o ToMB, yro IIpaBza He Moria GHTH
«<pyuRol0 kHHTo0 AIa HEMmess mo maykb o ToprosaB>: mocramos-
XeHia o mopaikb yaoBieTBOpeHid Tpe(oBaHiff mpH HeCOCTOATEILHO-
CTH JONEHH OHUIH HO0GXOJHMO CIORHTHCA IPH CyMeECTBOBaHiH BEBII-
Helt ToproBim, fa W HBTH HeOGX0ZMMOCTE ILpPH3HABATH CTATHIO <O
Joa3h> OpHrHHANBHOM: OHA MOTJA CO3EATHCA H WOXD WHOCTPAHHHMB

1y Tarw caxbayers mommmars 44-10 cratsm Tpommraro cmucra.
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sainniens. Hakonwems, comrbria HowemoBckaro mo moBozy aGerum-
Ka, MOUHHKA, MOTAIGHAKA M Ip. CIHMKOMS IOIOCIOBHH, 4T00H
HY&JaThCA Bb MOTHBHDOBAHHOMB ONPOBEDHEEHIH. _

Cxentnyeckas mMKOJIa JaBHO Y&Ee DPOICTABIAETH CO60I0 HpOHKeH-
HYI0O CTyHeRb Bb Pa3BHTiH pycckodk mcropiorpadim; 6o BpeMs,
KOrja BO33pBHIA CKeNTHROBL BH3HBAIA CTPAIHO® HErOAOBaHI® H
3alalFYMBEA BO3DAKEHid; TeOeph MH MOKeMDb CHOKOXHO H Ge3mpH-.
CTPACTHO COIOCTABHTH JOBOAH OGBHXDL CTOPOHD H JOLEHH IPH3HATH,
970 HCTHAA Ha CTOPOHE IPOTHBHHEOBE CKeNTHIW3MA. JTO HE yMa-'
Jgeth, KOHEUHO, Hcropuyeckoit 3aciyrm HowemoBckaro m ero mo-
cn']mona'reneﬁ JABIMIHAX'D TONYOKB an'mqecxouy A3cTBI0BaHI0 HCTOY-
HHROBH jJpeBHBimeil pycclcoﬁ neropin )

IL.

o ycramoBmBmemMyca BB YyueHoii amrTeparyph obmenpmaaTomy
BIrAgRY, orbIyers> pa3iHYaTh JBa OCHOBHHXB TeKcTa Pyccroit
IIpaBru—kpartkiit 1 npoc'rpauamﬂ mocrbariit pasgbigerca eme Ha
Hbckoasko pepakmidt. Jaa m3yuenis mpomcxompenia Pyccko#t Ilpasys -
Bb BHcHeH CTemeHH Ba®HO OnpepBIAT, B3aHMHANA OTHOMICHIA pa3-
IAYHHXD ed pefakmitt. M sToTs Bompoch He GHIB OCTaBIeHDL 6e3b
BHAMAHIA W3CIBJ0OBATOJAMA HAMEro HCTOYHAKA.

OrrOCHTEIEHO KpaTko# pejakiid CHaYana CYMECTBOBANL B3LIANL,
410 OHa—cokpamenie mpocrpanHod. Taks aymamm- Kapausmesn u
Pozeskamnds *). Mabmie »sro ammano KpaTkift TekcTh Pyccrol
IlpaBis BCAKAro CaMOCTOATEJSHATO 3HAUEHIA H ABIaro HeBO3MOE-
HHMD XOTb KaKoe-1#60, Ja®e HPHGIM3HTEIHHO® H HENOJHOS, BO3CTA~
HOBJIGHi® HCTOPiH TEKCTa HCTOYHAKA H H300pameHie mocrbroBaTems-
Haro pasBHTiA IPaBOBHXH HHCTHTYTOBD BB snoxy abifcreis Pycckoit
IIpasau. M3crbaoBarenn Hamero HCTOYHHKA CKOPO CTAJIH IPHXONHTH
kb yOBiEgenioo, uro Baragynr Kapamsuaa u Posenxamnda omm6o-
yeHB. Y&e OBEPCH BHpa3ulb YBBPEHHOCTh, 4TO EpaTKiit TeKCTh —
mpenu'hﬁmm H CaMOCTOATOIbHEI, HMEHAO IOTOMY, YTO OHH KPaTOKb;
Bb HeMb HBTH, HaumpamBpb, 3akoHOXaTeNsCTBA 0 HacrBicTeh, Eakw
B B 3akoHaxDb Jpakona: <joxord mMymecro Bo Bceil cBoedl COBO-’
KYIOHOCTH ‘0CTaeTCA COGCTBEHHOCTHIO ILIEMEHH HIH cemeﬁc'ma', p;o'ron'k'j

1) Cp. sambuanmia r. Hxonnuxosa: ,Ounts pyccsoft nc'roplorpad)m“ TONH
nepsuii, ksnra nepsad, Kiess, 1891, crp. 80—82.

2) Heropia Tocyxapersa Poccnkcnaro, m31. 5, Oftmepamnra, xanmra I, TOMB o,
HpeEM. 65,

'8) 0603p'§me Ropwuet Runrm Bb ncropxmecnom Buxb. MockBa, 1829,,
«<1p. 221.

6
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3aK0HH HacaBicTBa GHBAOTH COBEDIIEHHO H3IRMHMA>'). 3arbws, mo
To6uny, cucreMa m mpocrora kpatkoif Ilpaeam, mecMoTps Ha Belo
ed KpaTEOCTh, AOKa3HBAIOTH €4 CAMOCTOATONBHOCTh M TOBOPATH IPO-
TaBb (parMenraprOcTH °). Ilorogmes mpmBogMA®s crbayomis xoRa-
saTexscTBa TOro e B3ragia: 1) Pyccras Ilpaspa mo Tekcry, THOE-
YeCKHMD IPEJCTABETENeMD KOTODAro aBisdercd AkajeMHyeckKiff cmm-
COKDb, OTIHY2eTCA KDATKOCTBIO, & KDaTKOCTh—IDH3HAKD JIPEBHOCTH;
2) ecam GH EpaTKil TexcTh GHID COKpAMEHieMb HIH OTPHBEOMD,
TO Bb HeMb OO OH TOXBEKO 000 3ariasie (mmesHo <IIpaBza Pocs-
kad ®)»), memay TBMB Kakb Ha caMoms yBak ecTs eme emopoe 3a-
raasie (<IIpaBaa oycrarena Poycekom 3emiH, erja ¢ CHBOKYIEIH
Hsacaass, BeeBonoxs, Cearocians, Kocrauxo, Ilepenbrs, Muru-
¢ops Kmanmns, Yopuas, Mukyia *)>); 3) kpaTkilf Tekcrs Hexn3s:
CYATATh OTPHBEOMB M IIOTOMY, YTO BH HeMb HBTH craTell BH TOMB
parB, Bp RakoMb oRB moMBmMEHH BP NpEINOJIATaeMOMT NOJHOMD
tekctd Pycckoit IlpaBam (r.-e., mo Kapamsmmy, Bp CHEOZAIBHOMD-
curckl); 4) HakoHens, OHb—He COKpameHie, DOTOMY YT0 He 00--
AEMaeThL 6cnzs crarell CmBopamsHaro cmmcka ®). 9tu posoxw Iloro-
AHa OpEHATH KalavoBRMD, 0JHAKOES® OHH JAIEKO HE AOCTATOYHH:
KPaTKOCTh caMa 1o ce6F He MOZeTH eme CIyEHUTH Z0KA3aTEIbCTBOMD
JPOBHOCTH: OH4 MOZEETH NPOHCTEKATH MMEHHO H3b KEJaHiA Ipex-
CTABATH COKDal[eHie HWIH OTPHBOKD IOJAAr0 TEKCTa; TOYHO TAKEE
JBa 3ariaBig BMBCTO OZHOr0 CBOGOJRO MOI'B IIOCTABHTH H COKPATH-
Telb; TpeTii A0BOAD TOXe HO JOKASaTeNeHb, MO0 COCTABHTENb, He-
Zad UPEACTABHTH JIHIIb OTPHBOKB, MOI'h COKpaTHTH BMBerh ¢b ThMb
CTATHH, OTUET0 M MOTIa NPOH30HTH DAa3HHMNA BH HX'h BEXB; IPATOMH
HepbpHO, 6yaTo GH HE OZHA CTaThd AKajeMAYeCKaro CIOHCKa He
cxoxaa BooaEb mE ¢b opHoll crarsel Tpoumkaro mim CHHOZaNBHArO
COHCKOBD; TAKD CXOAHH, Jake TOXISCTBOHHH Me&Ay co6on0 4-g

1) Jdpesmbilee pycckoe upaBo BB HCTOPHYECKOM' €r0 pPACKPHTIH, lepes.
Maronosa, Cu6., 1835, crp. 304—306. OpmraEassHo, XoTd eiBa Iu BhpHO,
wrbnie BbadeBa o nmpmuMEAX® OTCYICTBiA HOCTABOBAEHIR NO TPAEIAHCKOMY NPABY
B ipepEbiimeMs Tekcrh.: IpHYAHE SARINYAWTCA Bb TOMB, 4TO HpH Biaimwuph
n Apociasl Bp o6xacth rpampamcearo mpasa AbHcrsoBaxws 3akoms Cyiswft
Jwogens. (Jesmim mo mcTopim pycckaro 3axoHoXaTespcrsa, Mocksa, 1888,
erp. 182).

) Sa.n?mlung kritisch-bearbaiteter Quellen der Geschichte des Russischen
Rechtes, B. I, Dorpat, 1844, 8. 20—21.

3) KRaxawosb. Tercrs Pyccroft IIpaBam, crp. 1.

4) Tams ®e, crp. 3, mocas 17-off crarsm.

5) MsecxbioBania, sambuania m xeEmim o pycceofi ucropiu, T. III, Mocksa,
1846, ctp. 370—371.
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crathd Axajemmueckaro cmacka, 17-a ') Cumogarsnaro u 18-a Tpo-
AOEAr0, TpakTyiomis o0b yiaph HeoGHameHHHMD MeYeMb HIH PY-
KOATKOH; TOYHO Tak&e 8-8 crarbi AKajeMHYeCKaro CmAcka, 18-a
Crmnogaxsvaro B 19-a Tpommraro, Bb KOTOPHXH TOBODHTCH O HaKa-
3aHiA 338 NOKYIIeHie YJAapHTb MedyeMb; TaK0e® kKe TOEIeCTBO IO CO-
Aep&aHilo H ¢opMB mpexcraBidioTH CTaThE 11-1 AKajeMmueckaro
cuacka, 26-g CmpojansHaro m 27-a Tpommkaro, cojepaamiis 1mo-
craHoBleHia o kapB 3a B3xy Ha uymoms komb Gesn cmpoca X03dH-
Aa. Ilpr ®enanim, MOXHO OH yBeawuuTh uHCIO0 mpEMBpoBs. Hako-
HeIlb, XOTA KpATKik TekCTh M He 3akmouaeTh Bb ce6b ecnmas cra-
Tefi mpocTpaHHaro, HO MOIrb OHTH cokpameniems mocrbaasro, u6o,
COEpaimasd, COCTaBHTeNb KDaTKolt perakmin Mors BMBerh cb Thyb B
BHOpocETs ABKoTOpHA crathh. Takmms o6pasoMb JAOKa3aTENHCTBA,
npeBogmMua Iloroarnunsb, He pbmanrs eme Bompoca.

Tocabarelt mommTKOH ero phmenia BH TOMB &e HaIpaBlIeRim
6uam coobpamenia r. CeprbeBrua, JoKa3HBaBmAro, 4T0 HEPBHA
CeMHagnaTh craTeffi KPaTKMXbh CHHCKOBh—CAMEA XPEBHid; 9T0 HO €ro
MEBHI0, BEEHO 3B TOr0, YT0, BO-HEPBHXD, <Bh OTHX'H COMHAANATH
CTATHAX> MH HAaXOpuMb Bcero 6onbe ykasamif Ha mpaBO MeCTH»>,
BO-BTOPRX'b, BMBCTO JeHEI's Bh HAX'> TOBOPHTCA— <CKOTH>, Bh TDETh-
HXB, IDH BHKYIAXD He ofpamaercd BHEMAHIA Ha OGMECTBEHHO®
nonaoxkenie y6mraro ?). Ilocrbinee, kakb yBEAUME HEEe, BOHPOCH
CuOpHEH, W0 mepBHA jBa 3aMBuaHia HasBaHHATLO nac.n'hnona'rem x0-
BOJBHO YOBAMTENHHH, X0TA HeJb3d CKa3aTh, YTOGH OHD HCYSPIATD
BCB BO3MOKHESA JOKa3aTeIbCTBA OTCTAHBAGMAro HMTL MHBHIg,

B® caMocrogTessHocTH B Goapmeff APEBHOCTH KDATKaro TEKCTa
Pyccrofi IIpaBasr cpaBRETeNBHO € IPOCTPAHHANME OHIH yOBEAEHH,
X0Td ¥ He INTAJTHCH X0Ka3aTh cBoe Yy6Bajgenie, Taxme r. [oBep-
nya °), Bbasess ‘), lonoss ) o I'punsko ®). Jw6onutAn 3awbua-
Big ABYX®B mocrbammxt micrbjomarene#f, uro xpartkasm IIpaBra — He
3aKOHOjaTeNbHAH, a vacrHad; IlomoBn AZokasmBaers 5T0 TBMB, dTO
Bb Hell Berphualoress 1o6aBleHid W3 HOBHX'D craTelf, He IpeAcTaB-
agiomia mbiaro, a TakEe IPOMYCKH HBKOTOPHXBD YaCTHHXH IIOCTa-
HoBneni# flpociaBa: <Takb crared 06h YPORaxXh BHDHHKY CTOHTH

1) Hysepania cratet CumolaibHAro ChHCKa Hpousseiema NpMEBRETEIRHO EB
nymepanin crareft cumcka Tpoungaro Bb ,Tekcrd Pyccroit Ilpasim“ Kazauoma.

%) JMernin n macxbroBamia no mcropin pycckaro mpasa, acts I, Cné., 1883,
crp. 170—171.

3) Merowmnsu mpasa 1 cyt» B Jpesmelt Poccin, c'rp. 48.

4) Jeknin mo MCTOpiH pyccEaro 3aKOHOAATeXbCTBA, c1p. 181.

5) Pyccxaa IlpaBia BB OTHOMEHiM K% YrOAOBHOMY HpaBYy, cTp. 24.

%) Vuacrie o6muax BB cyrb no Pycckoft Ilpasab, BB ,Apxusd Hcropmue-
cEuxs B mpakTHicckuxs cpbibnit“ Kazawosa, mmara 5, 1863, crp. 114.

6*
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BL TpuGaBienin cuuoseil SIpocraBa, memxy Thus B Heit roBOpHTCA:
a ¢ IOKOHH BHDHHEM OHIE OpH Hpocnan'h»‘), Bb IIpaBaB Buragumapa
Mouomaxa Tome Berphuaerca ykasaHie Ha CTATBIO SIpoCAaBa: eCHH
XO0NOI'h YAAPHTH, TO YOHTH ero °); a Bb kpatkolt Ilpasxb ato mawbh-
HeHO Vi&e corracto . cb phmeniews cumoseit dIpocnasa ®). Ilo mub-
gifo ['punpro, AxageMuueckiif COHCOKD M CXOZHHE Cb HHUMB <@CTh
He YTO HHO0e, KAKb BHIIHCKA IOCTaHOBIEHiif, OMBmAI Bb IPAKTHYE-
CKOMB YIOTpeOJeHiH y Kakoro-HAGYs YHIOBHAKA BpeMeHs Spociasa 1
CHIHOBei ero,—BHINACKa, cxbrannaa n3p moxHoit IlpaBin dpociasa w
mpruncanHNx® Kb 9T10f IlpaBxrh, mocak eda m3panisvacranxs phmenii
kHa3eli 10 #31aHis moaHaro ceoja MsscaaBoms»*). OcraBisa BB CTO-
pord yrbuie I'prsko 065 ouiiansHoMs mpoToTant KpaTKaro Tekcra,
Heap3g He BEXBTH BB 3ambuanigxs o6omxt M3cabroBareneit moBaro
A0BOja BB mOaB3Y Toro, uro Pyccras IlpaBja—uacTHuii cGopHEKD.

. Ubmt BHuMarensnbe GyieMb MH CDaBRHBATB Me&AYy c060i0 06a
OCHOBHHXH TEKCTa Hamero HcrToyHuka, Thbur Gorbe Oyzemn yob-
AaThed, YTO KpaTkad pexakuid—jipeBEbilmas ® caMocrosrensHas, a
He COKpalleHie' H He OTPHBOKG IpocTpadnofi. Bn cnmckaxs mepBoii
pefaknid Harasoss Hamers dgerrpe craTsd (2-m, 17-a, 18-am 20-u
craTe# AKageMAYeCKAro CIHCK3), COOTBBTCTBYIOMAXD KOTOPEMD HBT
Bb CHHCKaXb APYraxb peakuid ®). JomyerHmMs jgame, uro BTOpAs
crathil AxageMmdeckaro cmucka Buberh cb 28-if cBerenwm BB ogHY
22-yio CmHojansnaro cmacka (23-10 Tpoumgaro, 24-i0 Kapamsuu-
CKaro, 2-1 cmrcka KAA31 (GoxeHcKaro) —Bo BCBXb BTHXBH CTaThAX'b
pBub mieT® 0 jJoka3aTelsCTBaX® UpH mO60AXB;—uro, Aaxbe, 18-1-
CTaThi AKaJeMHYeCKaro CIHHCKA BONLIA BL COZePRAHIe IepBOil CTATHH
Crroxanssaro (1-it Tpowngkaro, 1-it Kapamsumuckaro, 1-# xassa OGo-
JeHCKaro).—BCh TPAaKTYIOTH 0 HaKa3aHiH 3a Y6ilCTBO,— HAKOHELD, ITO
20-4 crarsa KpaTKOil pefakmia oTHeceHa Kb 35-# crarsh CuHogansnaro
omacka (36-oit T.ponmcaro 37-it Kapamsmuckaro, 13—ﬁ CIHCKA KHA3H

) Tpommlﬁ cnucom, cm'm T-1; Pycckan IIpaBia BL OTHOmMERIH KV yro-
XOBHOMY 1paBy, crp. 24.

2) Tpommlﬂ cuucoks, cratea 538-a; Pycckas IIpasia BB oTHOWeHiK KB yro-.
JOBHOMY mpaBy, cTp. 24. ‘

- 3) Agajzemuyeckifi cmucors, crarsa 16-a: ,1a 6bloTH ero; Pyccna,a IIpasia
Bb OTHONEHIN Kb YLOIOBHOMY mpaBy, crp. 25. Ipyrie mcrluoaare,m BOPOYEMD
HoIaraioTh, 910 ,660T6“ BAZ0 moRAMATH 31bch B .cMucxb ,y6bwTE“, M 8TO,
EaEercH, B'l;ptrl;e 00BACHeHI IIouoaa,, TaEs EKAKD EPATEAA Hpa,a)xa. HE n:rke'rb'
cxbiosn meperbioss.

4) Vuacrie oGmuan Bb cyab mo Pycckoli IlpaBat BB ,Apxub ncropnue-
CEEXD K npasrTiueckux®s csbabmift®, mmura 5, Cn6., 1863, crp. 117.

-®) Kaaawoes, Térers Pycckolt Ilpasim, Mocksa, 1847, mmuua crareft pas-
HRIX® .pefakniit. B xonuk n3zamia. . - ’

Y



OO6016HCKar0); BCe-TaKH 9TH C0006pameHis He MOTYTH 0CIa0HTs HpPHUBe-
JeHBHI JX0BOAB, TaKh KaKb, KONYCKad Jake HXD CIOPABEATHBOCTS,
HeXB3d NPUSHATH KDPATKYI0 DPOJAaKNil0 COKDPRIEHIeMs HIH OTPHBEOM
ADYTHXB, T. €. PejakEmiii mpocTpaHHaro Tekcra: BBip HHKaKoMy co-
XpaTarenio, npecibayomeMy bin KpaTkoCTH H DPOCTOTH, He MOIJIa
IIPATTH Bb TOJOBY MHCIb IPOGHTH CTATHH COKPAaIlaeMaro TEKCTa Ha
HBCcRoAbKO Eamaylo, T. e. yBeaMYHMBaTh YHCIO cTarelf, ADYIMMH CJO-
BaMH COBepIIATs PaGoOTy, IPAMO HTPOTHBOLOJIOEHYI CBOHMD BHIAMB.
Kponb Toro 17-10 craTsio AKajeMHYeCKaro CHHCKA Y&e HHKAKbH
Hea3d BABUHYTH BDL COAepFamie kakoif GH TO HE GRUIO CTATHH IPO-
crpaunoif IlpaBan: BB mocabymell mmrah He roBOpHTCH 0 IOpHAHYe-
CEMXD HocIBACTBiAX® TOro Kasyca, KOrAa KETO-IHGO <H3IOMHTH
KOIbe, X000 MHATH, Ji060 HOPTH>.

TakaMbs 00pa3oMbs 0YEBHIHO, YTO BB NEpPBOli pefakKmim ecTh
CTaThA, KOTOPHXD HIH COBCBMB HBTDH BB HpOCTPAaHHHX® PEAKLifAXb,
HIH KOTODHSA CBeJeHH Bb JPYIAXb Bb OjHYy cTaTslo. Kb sTOMY Ha-
OmoeHil0 MOZEHO IPHCOGIHHATH Apyroe: HBTH moararo coorBBTCTBiA
Bb NOpAaKB craTell Me®Iy KparTkoit pejakuiell B MPOCTPAHAKMA: Ta-
Koe cooTBETCTBie CymecTBOBaJ0 6H H NIPATOMB OHIO OH HOJIHHMD
H TOYHHMB, GyAb KpaTkKili TeKCT® COKpameéHieMs upocrpatnaro. IIpu-
CMOTDEMCH Temeph OJHE® Kb Pa3THIIAMD BB COAGPEAHIH MEEXY
crathaME kpatkod IlpaBan m uMw coorBbrerByrommyu BB IIpaBrb
TIpocTpaNHo#; Bb peayaprarh moayuarca cabaywomis naGaogeHid:
b-g craThd AKajJeMHYECKaro CHOHCKAa COJSPERHTH IOCTAHOBJIGHi® 0
TOMB, 4TO 33 oTchuenie. pykn HasHavaerca 40 TpEBeHD IIeHH, H 3a-
TBup mpuGaBiaeHo: <ame OyAeTs Hora Ibia MIM HaYHETH XPOMATH,
TO 4aja CMEpATH>. JToit crated coorebrerBYIOTH B CHHOJANBHOMB
cmackB 20-a, B Tpommkoms 21-a, B Kapamsaackoms 22-4, ompe-
Abasiomia 3a orcBuemie pykw, HOTH H HOpYy TIJa3a NONYBEPhe—
20 rpuBenb m «3a BBKB> (1. e. 3a ypbuse) norepnbsmeny 10 rpm-
pens. Hakasanie 3a BHIIeyKasaHIO® NpeCTyILIeHie He MOII0 GHTH
CHauaJla HHKO, & IOTOMT BHIIE: CHOCOGHOCTh denoBBKa Kb TPYAY
pp Gonbe npesree Bpema Bcerja mBumTCE jopoxe, abMB BB MO3A-
nbiimia Bpemena. Takb m B» AxajeMuyeckoms cuackh ona ubrmred
napaBeB c¢b mmsHpio. Ho kpomB Toro 66apmas ZpeBHOCTH KpPaTKaro
TeKCTa CPaBHHTEABHO Cb NPOCTPAHHEMD JOKa3nBaercd eme ¢pa- .
30#t <uaga cMEpaTh>. CiaoBa 9TH HecoMHBHHO YKa3WBalTH Ha Ka-
xofi-ro cmoco0h JMUHOE MECTH W HAaXOA4TCH TOIBKO BB CHHCKAXb
KpaTkoi pejakmin: MXb, KaKb H CI0Ba 2-0if craTsdm AKajeMWYecKaro
CIOHCEa <0Xe JH cefe HO MOHKETH MBCTATH>, H HWMBIL BB BHAY I.
Ceprbesnys, ToBops, YTO Bb IEPBHXDB 17-TH CTaThiXb KpPaTKHX'B
CUHCKOBL 3aKA0UaerTcd Bcero Gonrbe ykasamiit Ha mpaBo MecTH. A
TaEb KaKb NPA3HAHI® 3aKOHHOCTH JHYHON MECTH COCTABIAETHh YePTY;
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xapakTepusyomyio Gorbe JpeBHee BpeMf, TO OTCIOA3 HCHO, 9TO
TEKCTH, THIIHYOCKHMD IIPEJCTABHTONeMD KOTOPAro CIYEATH AKafeMATe-
ckiff cmmcoxs, ApeBEBe pepakniit mpocrpananxb. 3arbwb, mo yka-
3aHil0 caMoro mpocrpanHaro Texcta [Ipasam (c. 80-10 crareio Cu-
HOjaJbHaro commcka, 58-i0 Tpomnkaro, 76-i0 Kapamsmackaro), 16-a
cTaThd AKAjJeMAIECKAr0 CIMCKa.M Cb HAML CXOJHHX's> HMBers 6o-
n1Be xpeBHee mpoHcxo#xieHie, wbur coorBbrerBylomia e craTeH
OCTATBHWXD pejakmiii: 9Ta 16-4 craTed 3akd0vaeTs BB ce6B mo-
craHoBIeHie fIpociaBa o mpaBB y6HTH Xoaoma 3a ockoplienic, Ha-
HOeCeHHOe WMB CBOGOJHOMY 4enoBBKy, TOria Kakb B'b IPOCTPAHHHXD
CIHCKAX'h H3JI0EEHO APYroe IOCTAHOBIEHIS IO 9TOMY LOBOAY, M3JaH-
Hoe XBromu SflpocraBa, co cchuko# Ha crapmii ycraB®m mocxbamaro.
JTa CCRUIKA B JaeTh HaM'hb IPaBO AYMATh, YTO CIaBa <3 OBIOTH €ro»
(16 cratha ArajeMuyeckaro CIHHCKa) HaJl0 IIOHEMaTh BB CMHCIB
<ia y6b10T5>, Boupexn mubmilo Ilomosa'). CpaBHEMD Temeps 29-i0

CTaThi0 AKafeMHEYecKaro cmucka cb 36-oif CunogarsHaro (37-i Tpomi-
karo, 38-it Kapamsmackaro, 14-it cumcka kuass OGoxenckaro). Bs
AxazemmyeckoMs cunckd ckasauo, 4ro, ecim Bopoh OHIO 18, TO
KaEIuii W3b HAXD mIaTATh 3 rpmBHn 30 pbhsans. Jro, 0YeBHAHO,
cyae6Hoe pbmerie mo aBxy o BopoBcTBB, BB KOoTOpOMDB yYacTBOBAIO
18 wenoBBks. Bb comckaxs Behx®s mpounmxs pepakuiit BMBero «6y-
Aers 1A HXB 18> ckasaHO: «Oyjerb Jd HXB MHOW0>—3TO Ho3xABii-
mag mepexBika: ciyuaiinoe umexo 18 mokazatoch mo3jEbitmemy pe-
JakTopy mim nepemmcuuky Pycckoii IIpaBiu cTpaHHEMB, A OHB
yumorpe6mns Gorbe o6mee Bupamemie.. Touno Takme 34-1 craThs
Axagemmyeckaro cmucka ipeBRBe 86-it cratsm Cmmojaisnaro (73-ii
Tpomngaro, 91-o#t Kapamsumckaro), n6o’ Bp 3Toif mocabrmeidl MHOro
noxpo6rocreif, ompeyBiasiomuxs pasTHIHEe IIATOXEHR 33 Pa3HHe BHAH
JOXOKD M OTCYTCTBYIOMHAXD Bb KDPATKMXDb cHACKaXb. llepepaGoTka
gacTRaro cyAe6maro pbmenia Bb Gorbe o6myio ¢opmy 3ambuaerca
TaKEe ODPH CpaBHeHiE 40-#f craTem AkajeMmayeckaro CcHHECKa, rxb
CKa3aHO: <ame OYKPAIOyTh OBBIOY HAM K030y HIA CBHHBIO, G %T5
Ooydemvs 10 oxmHOY OBBIOY OYKpauH>, ¢b 37-ii crarheft CHROZANL-
Haro (38-fi Tpommgraro, 39-# Kapamsmrckaro), rab umraemsn: <ame
Kpaers CKOTHh Ha TIOXA, HMJIH OBIH, MJIH KO3H, HJIH CBHHBE, 60 KOYHD;
Oydems au uxs Mrow, To BCBMb mo 60 koyn®>. Hakoremsb, Takme
A 42-g craTed AKajeMHYecKaro COWCKa mpejacraBiasgeTs Goxbe zpes-
Hif YepTH CpaBHHTENbHO b 7-# crathedt CunogansHaro (7-# Tpomn-
Karo, 7-if Kapausunackaro): goe-uro,—mnanpumBps, koamuecrBo xxb6a

1) Thup Goabe, uro kpatkad mpaBia He BOCHTH cXbi0oBhL Eakofi-amGo me-
pexbarn. Mabmie ITomosBa cM. ,Pycckas IIpasia BB OTHOWEHIH KB YroAOBHOMY
npasy“, crp. 24—25.
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¥ IMeRa, JAaBaGMHXD BHDHHKY,—eme He ompexrbieRo TouHO BB
CIHCKAXD TEepBOH pejakiinm, 9T0 OfHAKOEe Y®e cibiano BB mpo-
CTPaHHHXD pefakuiaxs IIpaBam.

Nanomennna HaGmoAeHid, ,0HNPOBEPTHYTh KOTOPHA HEBOSMOXHO,
cb moxHOH xocropbpHocTsio y6b&aaoTs Hach, uTo Kpartkifi Tekers
Pyccroit IIpasiu zpeBabe mpocTpamHaro m, crbgoBaTensHO, COCTaB-
JIeA> He3aBHCHMO OTb mocibimaro.

Bt rparkows Texcrh Pycckoit IIpasasr pasntuuaioTs 0GHEHOBEHHO
JpB wacrm: mepBusa 17 crareit orrbidioTs OoTH OCTaNbHEHXB. I'nraB-
AKIMH OCHOBaHifMAH Takoro pbiedwia BB riIasaxp H3crBroBareneit
CIy&aTh, BO-IEPBHXDb, ABA 3arJaBifi—oJHO BH HauarB Tekcra, Jpy-
roe mocrb 17-off craThH, BO-BTOPHXDB, DAa3HHNA Bb HOpPHAEE cTa-
Teif, sawBuaeMad mpH cpaBHemiE 06BHx® Yacrelf Texcra. YEe IBepCH
pasmyars Ilpasxy SpocuaBa (mepsuma 17 crareit) m <Pacmpocrpa-
genie Ipaim SIpocraBa cHHOBbAME ero>'); Bmpouems sTo rBieHie
nprHajIexRATh He eMy, a eme Illiemepy 2). Ero aepmanca m Iloro-
mans ). Usn pyraxs cropoHHEKOBh MAEBHIZ 06 odMmiassHOME
npoucxoxienid Pycckoit Hpapin opHTEAANBHEIN B3rIAXb BHCKA3aHb
Jlagre: 0D He IPH3HAeTH W BTOPYI IOJOBEHY KPATKHXH CHHCKOBBH
n3fannol mosimbe fpocrasa; oma, mo ero MEbHilo, cocraBieHa eme
OpH EA3HH DTOT0 KHA34, YT0 BHAHO, BO-NEPBHXb, H3B 2-0f craTeh
Tponnkaro n Kapamsmuckaro cmmckoBb, TiB ckasamo: <mo fpocaa-
Bb-me maxw coBOKymEBHmIeCH CHHOBe €ro»; 3HAYHTDH, OHID H HEpBHIt
cpb3rn, 10 cveprn flpocaaBa: 0 HeMb H TOBOPHTCA BB 3arjiaBid,
novbmennoMs mocrh 17-o#t craTsm EpaTKo# pefakii; Bo- BTODHXD,
TO e BHAHO H3B CIOBD 42-H craTbH KpaTkoiff pejakmim: <To TH
ypors SpocraBie> (T. . Temeps ecTs), MeRAYy TEMB Kaxh BB HpoO-
CTpaHHOMB TekcTB (cM. 7-10 crathio TpoMUIEaro cmHCka) YHTaeMs:
<a ce TOKOHH BHpHIA Owsu upH fpociash *)».

3ambrums, 9T0 aame c» ToukH 3phHig Teopim odHmiaTEHATO HPO-
ucxoxienia Pyccko#t Ipasyu mabmie Jlaare He BHEep&HUBAETH KpH-
THEA: CIOBO <IIAKA> ©JBa JH YEa3HBaeTh HA TO, YTO AIA OJHOTO H
Toro-&e pbmenia cumoBsa Spociasa coGmpaimcs ABa pasa: IpH
EW3HA OTHA M IO ero cMeptH; 310 ThMb Goxbe HemBpodrHo, uTo,
TOJNKYS TEKCTh Coo6pasHo MuBHil0 Jarre mpHmAocs GH JODYCTHTH
Bh 060MXB CIYYadX'hb OJHHAKOBHH COCTABD AYMH KH4sell: W BB 3a-

1) Jlpesmbilmee pyccroe mnpaso, Cn6., 1835, crp. 359.

%) Mspamie Pyccroft Ilpasxm lllxenepa, Cn6. 1767 r.

%) Hscabiosamin, sambuamia i xeEnin o pyccsoft mcropin, T. III, Mocksa,
1846, crp. 369.

4) Hscabrosamie 065 yroxoHoMb upasb Pycckofi TIpasaw, Cu6., 1860,
<rp. T—S8.
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riaBia mepepb 18-ff craTeeifi AkaxeMH94eckaro CHHCKa B Bh TeRCTh
2-o#t crarsm Tpommgaro ofEHAKOBO YHOMEHATCH <My®H> fpocia-
BHvelt, Kocuauko, Heperbrs, Hurrdops. Pasanna B BHpakeniaxs
<10 TH ypokb fIpociaBin> m <a ce QokoHE BApHIH Omum upH Spo-
crapB> o6bacHAeTcd HMeHHO TBMB, 4T0 Bh NIPOCTPAHHOMD TOKCTH
MH BcTpbuaeMs HOBO® NOCTAHOBIGHI® O HONYYaEMOMS BHDHHKAMMA
(cM. crarsio 8-10 Tpommgaro cmmcka). Mu y#&e He roBopaMb 0 TOMbD,
9T0 IpepnoroXeHie o gacrtHoMB xapakreph Ilpasam pbiaers m3mmm-
HEME BcB TORKiZ ¥ ogHako He BuOJHD yzaunmg oGbacuenia Janre ').
XapakTepHOo 0fHAKO, 4T0 H TH m3crBroBaTead, KOTOpHE CKIOHHH
6uxw cumrath IIpaBAy YacCTHRIMD 0DHAHYECKEMD COOPHAKOMD, paskb-
11 MABHIe CBOHXD IDOTHBHHKOBL 0 JBIeHIH KpaTKaro Tekcra Ha
aeb gacte. Yxe Ilomob, y koroparo sambTHH 3aporWmu HoBaro
B3rIfJa HA IPOMCXO&AEHI® HAINEr0 HCTOYHHEKA, HAXOAWNG, 4YTO Iep-
BHA 17 crarefft <COCTaBISI0TH HOJEO® I'BIoe, IPOHHKHYTO® OJHOKI
MHCJil0> —OrDAHHYATh MECTh W BBECTH JAGHEEHOe BO3HATpaEieHie.
Bropas gacts xpaTkoft pepakmim, mo MEBHiI0 TOro ®e macrbioBa-
TeNd, <IPEACTABIASTs BHOODPD HBEOTODHXD JACTHHXD IOCTAHOBIE-
mili cumoBelt SIpocizaBa, Ho BB Helf HBTH HH OHOrO M3H IIABHHXD,
4 IOTOMY OHAa HO COCTaBIfdeTh IBiaro, HO OTPHBKH, Karkb A0GaBie-
gig Kb mepBoil uactm>®). Kamauosn sambuaers, uro Bropas moxo-
BHHA KpAaTKaro TeKCTa, GYAyUH YACTHHMDB COOpaHieMb pPasIHUHHXD
HOCTaHOBIERiMf, cIy&mia JomoaHeHieM® kb mepBodi moxosmat ®). Ha-
KoHOUSH, J10BEpPHYA CYATAETD KPATKYI0 POJAKIi0 TaKEe CIQRABIICIOCH
H3b IBYX'> C6OPHAKOBT IOJ0EeHiil 11s pykoBojcTBa cyAa ‘). Bropasa mo-
JOBHHA DeJaKIid, Bropo#t c6opmmks, mo r. JoBepRya, pBsko oTam-
yaercd OTH HepBaro mo xapaxrepy: «dpocraBoa IlpaBaa mpexcraB-
ageTs c060I0 3aKOHYGHHHH M Kakb 1bioe BHpaGoTaRAHY 600PHAKD,
a IlpaBaa cumoBeill ecTs He Goxbe, Rakb Pa3sHOBPEMEHHAS IPAIHCKA
A3b KHAKECKHXD YCTaBOBh OTTBIBHHXS NONOEEHil, Kacaomuxcd
TOr0 &6 KpPYra IpPeIMeToBh, HO B3ATHXH OGOJBIIEI 9acTBI0O Cb APY-
rof Toukn 3pBHig. Bxogmau 3TH moXOEeHiIs BL COCTaBbh COOPHHKA
¥ IPYIIaM¥, H OTABIBHEMA cTareaMH. YEasamie Ha TPYIIH MH BE-
auMs Bb payk crareit o6n yGilicTBaxb, B parh ombHOYRHXD mO-

1) I'punsE0 BHpasmib B3raaxh Gauskifi kb mmbmio Jamre, rosops, uTO
mpatkan IIpaBia—,BHIHCER, cibramsas m3e wmoisoft IlpaBam fApociaBa B
upunucaranxb kb sroit Ilpasnk, mocard ea w3jamia, yacramxm phmenifi kBaseit
X0 m3iaBig Bosaro cBoja HsscraBomn. (Vuacrie o6mmEx Bb cyib mo Pycceoi
- Tpasxh Bp ,Apxusb“ Kazauosa, ®mmra 5, Cu6., 1863, crp. 117).

%) Pyccras IlpaBia BB OTHOMEHIH EB YroJOBHOMY IpaBy, crp. 22.

3) TIpeasapnTeasBra lopuimdeckia cebabmia a1a nozsaro olbAcHeHia Pye-
cxoft TIpapau, orabaenie I, pasGops Bsraazoss Heftmasa.

4) Hcrounikn mpasa R cyas Bb ipesmeft Poccin, crp. 56.
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noxenif 3a kpamy pasauxb Bemel. Orabasnmg cTaTeH mepeGuBa-
10Th COBOPMEHHO CIydafiHO Takia rpynms (crates 38-a)»> ).
Wraxs, nosugaMomy, m3crbioBarenn, kakoro 6 Mabgia o mpo-
acxoxgeHin Pycckoit IlpaBam oHE HE jepmaiumch, eIWHOTIACHO IPH-
3Hal0Th, uTo apesRbitmiit Texcrs IlpaBin mpexcraBigers 06010
IBa XPOHOJIOIHYECKHX'h IIACTa, CHAYAJA BO3HAKD TOKCTh IEPBHXB
17-ta crareit, motoMs mpounx’s. I 8T0 OKasHBaercd, Kakb MH BH-
aban, HaIMYHOCTEIO ABYX® 3araaBift (y mscabgomarenelf, ypu3HaBaB-
INAXD HAIlL HCTOYHAKE OQPHIalbHEME 3aKOHOAATENLCTBOMB SIpo-
clIaBa), pa3iHuieMh BH CaMOMB COAGDEAHIH crarelf, HaKoHeNH, BB
cacremB nxm pacmoromenia. [JepBoe J0Ka3aTeisCTBO BD HANIAXD Tia-
saxp He HMBers mbEM: mpmsnaBas IIpaBiy JacTHRMD CGOPHHEKOMD,
MOEHO JAOHYCTHT, YTO H 3alHCh SIpoCIABOBHXD IOCTaHOBIEHiH A
noctanoBieHi#t Spocrasnueit Moria GHTH NPoN3BEJEHA 0JHOBDPEMEHHO,
X0Td M NIOJb PA3HEIMA 3ar0JOBKaMH; XBa 3arjaBia CBO6OJHO MOI'b
MOCTaBHTh DOIAKTOPD YacTHaro c6opHuKa. MOSKHO JH CUHTATH BaX-
HEMD Ji4 phmenis Bompoca o TOMB, 3B ABYX'H J¥ CGODHHKOBL CO-
CTABHJACh KDaTEafd NIPaBAa, MIA OHAa IpEACTaBIAETH 06010 OZMHB
C6OpHEKD, coo6pamEeHie, uT0 copep®aHie crareit 06BHX's IOJOBAND
TEKCTa panmqno‘P Orebrs J0n%ens OHTH OTPHUATENBHHIl: pasiHYie
Bb COflepRaHiH 06YCIOBIABAETCA BOBce He ThMb, uTo OHIH 1Ba
PasHNXDb COOpPHEKA, a ckopbe TBWB, uT0 B3aHeCeHHHA BO. BTOPYIO
HOJOBAHY KPATKaro TEKCTa noc'ranomenia nprAaiIe&aTs mo3RRbH-
meMy BpeMeRH. BBjis, moBropgemb, HHITO He jaeT> HaMb IIPaBa
AymMaTh, 9T0 SIpOCIABOBH mOCTAHOBIEHiA 3aIACAHH €ro COBpPeMeH-
HUKOMB, 2 pBmenia ero cWHOBefi—IHIOMD, OPDH HEXH KHEBIIAMB H
npuToms mosinbe, wbMw «cyaw dpocaaBa>. Hakorens, YKasHBalOTh,
4T0 TaKb HasnBaevail <«flpocrasosa IlpaBja> —s3aKoHYeHHO® mh-
a0e ?), UTO BH OCHOBY pacmoNOXeHid craTeffi BH Hell IOI0ZEEHO
CTPeMJIOHi® Kb TOYHOMY NOPSAKY: CHAYAIa HAYTH CTATHH O HApyme-
Hil JHYHEXS HpaBb—yOificrsl, nanecenin paws, ypbuill u noGoeBs,—
HOTOMDB O HapymeHIA NpaBb cch'rBeHHoum-— HEeOPaBHILHOMB TOJb-
30BaHiM uy&oil COGCTBENHOCTHI0, 3AKOHHHXD CI0CO6ax'b BO3BpaIIle-
His cBoeli COGCTBEHHOCTH W3 4yZ&AXD PYKb, HOBpeFICHiM UYy&OH
co6erBennocta ). Takoit mhabHOCTE H CHCTEMATHYHOCTH He BHJATS .
BO 2-0ff yacTH KpaTKaro TeKcTa. JTOTH AOBOXB, HOBRIUMOMY, Cepi-
osnbe: ykasamHad pasmANa Kakb 6yiro cBuibTexscTBYeTh, UTO Y
COCTaBHTelsd 1IepBOH NOXOBHHH TeKkcTa OhaM MHEA uhbim n wrOK

1) Hcrovrugn npasa M cy1h B5 ipesmefi Poccin. crp, 73.

¥y Honogs, Pyccran Ilpasia Bb OTHOWEHIM Kb YIO.OBHOMY Hpasy, crp. 22;
Aweepnya, Ucrournkd mpaBa u cyis apesmefi Poccin, erp. 72—73.

8) Jawne, Wscabaosamie 065 yroxosaons mpasb Pycckofi Ilpasaw, crp. 7.
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naagb, 9bMp y cocraBATens Bropoil, a aro xbiaers BBpoATHHMB,
yTo GHIO ABa COCTaBHTeld, T. €. M ABa cOGopmuka. Ho ecam BHH-
MaTeIbHO apHCMOTPBThCA Kb cHCTeMB pacmonomEeHia crarelt BB
00bAxXD TONOBHHAX'h KPATKAXDH CHHCKOBB, TO HPHIETCH 3HAYATENHHO
OTpPaHAYATH, ©CIH Jake He COBCEMP YHHYTOEHTH, TOTH KOHTPACTD
Me®]y HHMH, Ha KOTOPHH OGWKHOBEHHO YKA3HBAIOTH: CHCTEMA CTa-
Tell BbL NepBo IOJOBHAB TeKcTa BoBCe HE CTPOT0 BHAEpEAMHa:
Jlanre ') cmpaBepiHBO YKa3alb, 4To 16-1 crathd— 06b yaaph xoxo-
noMbs cBoGoxHAro uenoBbka—HapymaeTs npeimoiaraeMuil ILIaR;
T0YHO Tak®e 10-4 W 15-4 cTaTPH AKajJeMHYECKaro CHACKa GIH3KO
POACTBEHHH MEEIY c06010 IO COXePEAHiI0—06E TPakTyoOTH 0 CIO-
c06axD BO3BDAMEHIA CBOEro <dYeIdiHHA>,—OXHAK0O OB pasybienn
Me&E]y co6010 pAJOMDB cTarelf; Cb Jpyroil CTODOHH, H BO-BTOPOH
HOXOBEHE KpaTkaro TeKCTa CHayala TOBODHTCA O HapyleHin Jdd-
HEXP HOpaBb (crarsd 18—24 AxajeMH9eckaro CIACKa), HOTOMB O
HapYmeRiH NpaBh HMYMECTBOHHNXb. Homeuno, u 3xbcs momajalres
OTCTYILIeHIA, OTh BTOr0 NOPAAKA, HAampAMBDPT BCTaBEKa ABYXH cTaTeii
(31 u 32 Knanemnqecnaro COHCKa) 0 MYKB MexJy mOCTaHOBIGHIAMH
o kpamB—38-yio crarsio (00b y6ificteh Tard) MM He mpHHEMaeMb
Bb. CUeTh, TaKb KaKb, IPH CIA60MT PA3BHTIH CHCTEMaTH3aTOPCKOH
paboTH ¥ OpH rpynnEpoBkB craTeit mo wmcro-BHEmEEMT npB3HA-
KaMb, HOYAHBATENbHO, YTO COCTABETENb KpaTkolf pejakminm momBerars
ee MeE]y CTaThiMH o Tatb6B,—HOo BBAr M BB mepBoit moxoBmAB
TEKCTa ©CTh TAaKid OTCTYILIOHIA M IPHTOMD Bb HEMEHBIIOMD KOJH-
gectsh. Boo6me mnbmie o 6éapmeit cracremaTHIAOCTE H IWBAsHOCTH
mepBuxb 17-TE crareif, ckopBe Bcero, mpocroit pesyisrarh Tpaju-
Iin,—InepeEmBaHie craparo B3rIfja Ha STH CTAThH, KaKb 3aKOHO-
aarenscrBo fIpociaBa, <mpa Bceit cBoedl KpaTKOCTH, COBEPIIGHHO
J0CTaTouyHoe 10 THMD BpeMeHaMB»?).

Bb- noas3y MEBHiZ 0 ToMB, yTo KpaTkiif Tekcrs Pycckoh IIpasam
CIOZEMICA H3D ABYXh COODHHKOBB, COCTABIGHHHXD BB PasHOe BpeMd
H DasHHMH JUIAMA, MOEHO, KaKb HaMb Ka®eTcd, BHCTABHTDH ele ABa
JOKa3aTensCTBa, Gorbe cepsesHHX®, uBMB pasoGpaHHHA BHIIe: mep-
BO® 3aKI0Yaerci Bb ToMb, 9T0 Pycckas IlpaBia, 6yAp oHa Jame H
YaCTHHME COOPHHKOMB, HOCOMITBHHO mpejHa3HadYalach Jif NIPAaKTH-
yeckaro ymotpeGuemis; crbrosarensHo, B Helf efpa JH HAaILIH OH
MBCTO OTEHBIIA IPABOBHA HOPME: OYEBHAHO, 3HAYATH, 9TO HOCTa-
HOBJIGHIA 0 MECTH H Ip. 3aUACAHH BH COODHHKBL eme TOrja, KOria
onE pbiicrBoBaum, T.-6. OHIBH COOPHHKS, COCTaBIGHHHH eme NIpH

1) MscibioBamie 065 yrozomons mpask Pycekoft Ilpasim, ctp. 7.
%) Caosa Jsepca, Jpesuhitmee pycckoe mpaso BL HCTOPHYCCKOMB ero pac-
RpHTiH, cTp. 356.
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Spocnapb; aToTh J0BOAHL ompoBepraercA OxHako TEME o6mem3BBer-
HHMD QakToMb, 4T0 Bb mpoctpaHroft IIpaBab Takme mombBmenm mo-
crapoBrenia fIpdciraBa, morepaBmiz ya&e jxbicrBHTeNBHYI CRIY:
ACHO, 4TO mpakTAvyeckad nbis cOOPHEKOBL He MBmaua mpmcoegune-
Hilo crarelt, aMBBIMAEXTE TOIBKO HCTOpHIecKoe 3HadeHie. Bropoe Bo3-
MOZEHOe JO0Ka3aTeIbCTBO pa3bnpaemaro MHBHIA COCTOHTH BB YKasaHin
Ha IOBTOpPeHie CTaThH O <KpOBaBOMBL MY&DB> (cM. Axagemmueckiit
CIOHCOKB, CT. 2-9 H 28-f): ecim He OHI0 ABYXH COOPHAKOBB, TO
3aubyb GHJIO MOBTOPATH BTy cTarbio? IT0 Hexoymbmie paspbmaerca
04€Hb IPOCTO: CTOHTH TOJXbKO CPaBHATH 2-10 B 28-I0 craTbu Akaje-
MHYECKaro CImACKa, 9To0m yObaumrscs, 4To Me®ly HHMH ecTh cCyme-
CTBEHHO® Pa3iHyuie, YTO BTOPAdA CTaThd BOBCE He LPOCTOe IOBTOpe-
nie mepBoii: BL Heil AMOAHO YHHYTOXEHO OpPaBO MOCTH 3a YAapH
J0 CHHAROBD H KpOBH, cymecrsopaBmee npd SIpociasd. Hago ay-
MaTh, YTO 9T0 HoBoBBejeHie SIpocraBmueft W mocrymmIO AIA CcoOcTa-
BHTENA KpaTKO# peJakiin mOBOXOMB Kb BHECEHil0 CTATHH <0 KpOBa-
BOMB My®xB> Bo BTOPyI0 HONOBHHY.TEKCTa, COJSDPEAIYI0 IOCTAHOB-
IeHif 3THXH KHA3eH.

Hraxs mabHie 0 Bo3umKHOBeHiH H3BBCTHATO HAME KDATKAro TEKCTa
Pyccko#t IlpaBin ®3® ABYX'H COOPHHKOBDL HOCTPOEHO HA IIATEGXD
OCHOBaHIAXB, H €Ba JH BO3MOEHO HaliTm yOBauTeNsHHEA JOKa3a-
TeIbCTBA CIPABEIIHBOCTH 3Toro B3ragxa. [IpormBm mHero roBopurs
TO BECHMA BaEHOe 06CTOATENHCTBO, YTO H3B BCEr0 TOTO0 MHOZEECTBA
comuckoBb Pyccko#ft IlpaBiw, koropoe o Hachk gomuto, HBTH HE Of-
HOro, 3aKTI09amaro Bb ce6B Toasko 17 mepBHX® craTeil KpaTkaro
Texcra. Iloka Takoro cmmcka He 6ylerh OTHCKaHO—a MH YOBamneHm,
9T0 ero HMKOTA3 M He CYmecTBOBaJ0o,—jo TEx® mops onus probandi
6yAeTh JNeEATh Ha CTOPOHHUKAaXh MHBHif 0 HPOHMCXOZEAGHIA KpaTKoi
PeJaknin H3b ABYXH COOPHHKOBB.

Uro6n HOKOHYUTH CH KPaTEHMB TexcroMb Pycckoit Ilpasju, Hams
OCTaeTCA OCTAHOBATHCA €Me Ha JBYX'> BOHPOCAXH — O BPEMEHH M
mbcrd ero Bo3HHKHOBeHis. .

Ilo orHOmeHil0 Kb 3TEMB BOIpOocaMb Mexxy BchMum m3cabyoBare-
aavu Ilpasau, crasmBmmMm ce6b 3ajauet mxt paspbmenie, cyme-
cTByerh moxHoe coriacie. Beh Th macabpoBarenw, koTopue cuMTANH
Pyceckywo IlpaBry odmmiansHuME 3aK0HOZATENbCTBOMB SIpociaBa m
©T0 CHHOBei, eCTeCTBeHHO, OTHOCHIH IPOHCXOXJGHI® KDATKaro TeK-
cra kb XI BBKy # mosaraum, 9To 3TOTH 3aKOHOJATENBHHH aKTh OT-
Hocarca kb Hosropoay, xorda moroms GHID pacOpoCTpaHeR: BH
csoems phbiicreim Ha BClo Pycs. HamGorbe scmoe Bupamemie aTOTBH
paraAxs Hamenrs ce6b y Heitmama '), Ilorogmma m Bhbugesa. Ilo-

1) B Studien zur grilndlichen Kenntniss der Vorzeit Russlands, Dorpat,
1830. .
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crbamie aBa M3crbroBaTens He OrPaHMYHANCH JOTMATHUECKHMD VTBED-
#&JAeHieMb, a IHTAIHCh NPEICTaBATh M JoKasareascTBa. Yro Pycckas
1IpaBra ormocmTca k0 Bpemenm SIpociaBa,—at0, mo bbaseny, 10ra-
3HBaeTCH, BO-NEPBHX®D, 3ariaBieMb— «Cyas dpocraBa>, Bo-BTOPHX,
ceugbreascTBoMs abrommceif, BB TpeTsNXB, COOTBBTCTBIOND COzepEa-
nig IIpaBas AyXy BpeMenH: pa3iHyalorcd PYCHHD, Baparb, CIaBd-
HEES, 970 He Morao Owrts mosgnbe pxbreit Apocaasa'). JoBogamm
B'b MOJAB3Y TOrO, 9TO <3TOTH 3aKOHD HANHCAHD INEPBOHAYATLHO BH
Hosropopk>, caymars cabayromia sawBuanis Ilorogwna: Bp 1-ft
.cTaThB CKa3aHO: ¢ame 6OYAEThH POYCHHB... 1060 CIOBEHHHB>; <CIO-
BEHAMH HA3HIBAJNHCH TOJBKO HOBTOPOXIA, I ENA 310 H3BBCTHO GHUIO
toasko Bb Hombropoad; »p Kieb Onum 6m ymoMaHyTH moisHe, BB
Yeprurosd cheepane um T. m.>; 3arbus— «Pycckaa 1lpasga Berph-
9aeTca TONBKO BH HOBrOPOACKHX's Jbrommeaxbr>?). Tlo mosoxy apry-
menTanim Ilorogmpa HBCEOIBKO BamHHX® KpHTHUYecKHX's 3aMbuamii
cybrars KamagoBn: cnoBa o «caoBenmnh» m «pycmnb» «Bp ‘mpep-
J0ZEeHiH, COCTaBJICHHOMB, 0YEBHIHO, H3Db YACTHHX'h NPAKTHIECKHXD
CIy9aeBb, He MOrYTh OHTH DPU3HAHH JOCTATOUHHMB JOKA3aTedb—
ctBoMb nag phmenia sroro Bammaro Bompoca, Thub Goxbe, uTo BB
1'BROTOPHXD COHCKAaXPh 9ATaeTci BMECTO CIOBAHHABL—CENAHHHD, 2
BuBCTO PYCHHB—TODOKARNNDY; Cb Apyrofi cropomu membpHO, UTO:
Pycckaa IIpasaa Bcrpbuaerca Toasko BB HOBropoickux®s abroms-
cAXb, <B60 KpaTKili COHCOKB, 0 KOTODOMB IOBODMTDH aBTOPH, H3Bh-
CTeHh HaMb TOIbKO Mo 1BYMH Jbrommeams XV Bbka, coBepmeHHO
CXOIHHMD Me&LYy C06010 H, MOEOTH GHTh, CIACAHHHMB Cb OIHOTO
TIOAIMHAAKA, MeXAy TBMB Kakn Tatmmessr Aameas ero ¢b AONOJHe-
niaMu BB Pocrosckoii abrommen, a cmmcoxt XIII. B. BcTphuaerca
rousko Bb Kopwumxs n CGopHmkaxh, H3b KOMXD MHOTie IMCAHH
ne Bb onHoMs Homropopk»>. Bmpouemb, KpRTHKYyS J0Ka3aTelbCTBa.
Iloroamna, Kanawoss oroBapusaercst, uro He mMbian BB BE1y OTpH-
1[aTh BO3MOZEHOCTH cocTaBienis kparkofi Ilpaam Bn Hosropoik, a
xorhab AMmMB YKa3aTh Ha HEJIOCTATOYHOCTH Pa3GEPaeMHXD J0BO-
2085 °). IloxeBoli Takke UPH3HABATD 33 KPATKEMDB TEKCTOMB peB-
1lee IpoHcxomaenie B cuntarb Ipaeay co6pamieM®, cocTaBIeHHHME
b HoBropoxh pasmmyn mocajEuxkaMm M BB pasuue cpoknm ‘). Haw
APYTHXD CTODOHHEKOBL MHBHiA o Tox®, uro llpaBza me Onaa 3a-
KOHoJaTenscTBOMD SIpociaBa, mum jommnm ocraHoButsca Ha llomosh

1) Jdexuin mo mecropin pycckaro sakomojareibersa, Mocksa, 1883, crp. 178,

%) Mscabiosania, sanbuamia u 1eknin o pyceroft neropin, r. III, erp. 366 —367.

3) Cw. pa36opp Bsragiosns IMorotmua Bh ,TIpeiBapHTEIBRMXT HPUINIECEHXT
cpbabriaxs xax moimaro oGmpacmenin Pyccwofi Ipasin®, ortbienie nepsoe.

4) Mcropia Pycckaro Hapoia, 1. I.
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n r. JoBepaya. Ilomops monarars, 4To CHayala CyImECTBOBAIH JacT-
HHe cOopAAEH «BBueBHX® HIE AyMcknxb pbmeuiii moxs mpeach-
JaTeIsCTBOMD KHA3eil>, cocTaBleHHHe BB pa3ukxb Mbcraxp H IO-
ToMy Hemonnme. OQjuEMb H3b TakHXb cO0pHWKOBL Oura Ilpamaa
HOBropogckasd. <PascMaTpEBag ed cojep®aHie, MOEHO B3aRIIOYATS,
9T0 OHA COCTaBIeHa BO BpeMeHa ciiHoBeil fIpociaBoBux®, 60 BDL
Heii HBTH MHOTMXD HMD IPHHALIEKAMAXD 33KOHOBD M HH OJHOTO
n3s 3axoHOBD Buajummpa Monomaxa» '). ¥ r. JioBepHya, HakoHeND,
Mi Berpbuaeyces ¢b mommTkoit Goabe oGcroarensHaro 06OCHOBaHIA
B3rasafa, 9ro japeBrbitmas pepakmis IlpaBau mwbia wmBeraoe, HOB-
Fopojckoe 3HadeHie—iuo Kpafineff wBpd mepBonavansHO: OHB mOBTO-
paers mepsoe toxasarexascrso Ilorogmna (o pycmnb u crosenmed),
HPBHAMACTH M BTOPOff ero x0BOxh.¥ KpoMB TOro IpHCOeJHHAETD
TpE CBOEX®: Xbrommcs rosopETs, uro Ilpasaa aama Hosropozxy; sTo
OOATBEP&AeTCA M CTAaThaMH, He orpasmymBalommmuca Hosropoaomt
(cabayronpmmu 3a 17-f cratsett AKxaJleMHYeCKIr0 CIHCK2): <He06X0-
xumocth cxbaare Ba torbk Takp 6am3ko Ko BpeMenH SIpociaBa mepe-
wbun mpormee fIpociaBopoii IlpaBju cay®aTh yEa3arieMb, 9TO OHa
BOSHHKIA HMEHHO He Ha 10rB>; 3a 5T0 e IOBOPHTE, HAKOHeND,
6oipmee CPaBHHTEIBHO Cb ,upymmn pasuTie HOBropojicko#i 06-
HUHH ).

Mu uvban yme cnyqaii yKa3aTh BHIIE Ha DaspYMHTENbHYI KDH-
THKy Abrommcuuxs m3pberik o IIpasrb y Poseuxamnda, Ilomosa m
RanauoBa; mocrd wxb 3ambuamiii He mwmBioTh 3HaveHia BB Bompoch
0 BpeMeHH IPOMCXOHJEHif HAMero MCTOYNHKA HHAKAKIA CCHUIKH Ha
ceapbrenscreo abrommceit. Jumerno Bamnoctn um 3ambuanie Bhagena
o 3armaBig «Cyzp fpocraBa>, mpHBOJEMOE HMD BB JOKa33TEAbCTBO
Toro, uro Pycckag IlpaBja ormocETcA Ko Bpemenu SIpociapa: Bo-
nepsux’s 3araaBie <Cyan SpocraBis Boaogumbpmus> moxbmeno
TONBKO BH CIHCKAaXh IPOCTPaHHAro0 Tekcr: (cu., HanpumBps, Tpo-
Ankift), B> KPAaTKHX'D X COMCKAXT HAXOJHTCA TONGKO 3ar0J0BOKD:
«Ipasra Pocsxam, TaKb 9YTO 9TO YKa3HBaeTh, 4TO COCTABATEIb
EpaTkoil pefakmid co3HaBaIb HENPABAILHOCTH MABHIA 0 mpEHALIeR-
HOCTA BCOr0, 3aHECEHHAT0 HMDL BL CBOK PYKONHCh, SfIpociasy; 9o
qpeasmaﬁuo XapakTepHO, TaKb KaKb CIyERTH IOATBEDHEACHiOMD
MHCIH, 4T0 jomejmiit X0 HACH EKparkiif Tekcrs IIpaBis He crommica
B35 IBYXD Pa3HOBDPEMOHHNXb COODHHKCBD, H JHMAiKk pass’ yOba-
JaeTh Hach Bb HEOOGXOJEMOCTH OTPHANATONBHO OTHOCHTHCA EBH JBTO-
nucHuyNb cBAxbrenscTBaMs 0 Pycckoit IIpaBrb: croBa abronmmcarens
HAXOJATCA BB HPOTHBOPBUiE HE TONBKO Ch HPHBOJEMEMT HMD TEK-

1) Pyecsaa IIpasia BB OTHOWERIM Kb YIOJOBHOMY UpaBy, cip. 29.
2) Hcroummkn npasa u cyxb bb Apesieft Poccin, crp. 61—62.
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CTOMD HAamero HCTOYHHKA, HO M Cb B3rI4JaMH COCTaBHTENd HTOTO
TEKCTa: OYEBMIHO, Ibrommcarerp ¥ mepBHif peJAETOPs KpaTKOH
IIpaBau—pa3nue J0JH; BO-BTOPHXB, 10BOXh DBideBa HecocrosTe-
IeNs elle HOTOMY, 9TO, 1ake IPH HAIMYHOCTH YKa3HBaeMaro HMb
3ar0I0BKa, He OHI0 GH OCHOBaHifl yTBED&AATH, 4T0 YaCTHHH cGop-
AuED, W3BBCTHRE moxp HasBamiemb kpartkoif IlpaBiH, BO3HEKDL HpH
fpociapb: camoe Goxpmee, YT0 MORHO H JONEHO BHBECTH H3IB
dakra cymecrBoBania Bb kpatko pegaknin fIpocraBoBHXB mocTa-
HOBIGHill, 3aKNI09aeTCA BH TOMB, YTO 9Ta PEAAKIiA HO MOIIa BO3-
gnkAyTs J0 fdApocnama. Ocraerca Tperilt xoBoxb Bhasesa— coorsbr-
creie copepxania IIpaBam AyXy BpeMeHH, HO OHB CaMh IPH3HAETS,
9T0 3TO JOKA3aTENHCTBO CBHABTONBCTBYETH TOIBKO, ITO KPATKIH TEKCTH
HO MOT'B COCTABHTBCH Mo3dnme ctinoeett Spocaasa, a He CaMOro ero.
Wraxs, moKa He Z0Ka3aHO CYIECTBOBaHie COODHHKA, COEEPRAMATO
HOCTAHOBJEHiA, KOTODHA OTHOCHTCA TOABKO KO BpeMeHH oxaoro Spo-
craBa, 10 TBXh mOpH MH He AMBeMT HHKAKHX'h OCHOBAHIH OTHOCHTH
BOBHHKHOBEHi® EpaTKo#f pefakmim kb ero Kmamenin. HammgnocTts
nocraHoBIeni#t M3acraBa c¢b GpaThaMA HeCOMHBHHO yKasHBaeTs, 410
kparkaa IlpaBga o6pasoBadace He pamsme 1054 roza. Oumpexbamps
terminus a quo, HaMb oOcraeTed eme Yka3aTh Ha terminus ante
quem. Bn atoms orHomenim nmbuHo MABHie IlomoBa, ormbuarmaro,
9T0 BB KpPaTKOM® TeKcrB HBETH mocramoBaenii Momomaxs m mbBEO-
Topuxb pbmenilt fIpocnasuueli. By camons pbab: Taks Kakw kpar-
KYI0 DejaKmilo Helb3d CYHTaTh HH COKDaleHieMb, HA OTPHBEKOMB
IPOCTPAHHAr0 TEKCTa, TO H OTCYTCTBi® 9THX'H HOCTAHOBJIEHil HOXb3d
OG'BCHHTS OPOH3BOJOMD COCTaBHTENZ mepBoi pejaxuim. OHA He mo-
wbmenn, crbgoBareisrHo, mOTOMY, 9T0 eme He OHIH TOTOBH BB HIO-
Xy COCTaBJeHid KpaTkaro Tekcra. Uro xbiicreErensno ne BcB «ycraBu»
HzacaaBa ¢b OpaThaMA BOILIH BB COCTABD KDPATKHX'D CIHCKOBH,—
aT0 BHAHO W3D crbxylomaro nmpmwbBpa: 58-a crarsa Tpommgaro cmm-
cka (76-a Kapamsmuckaro, 80-z CmHopaanHaro) umraerca cabayio-
mEMb 00pa3oMb: <a Ce aEe XOAOND OYARPHTH CBOGOAHA MYHa, 2
0y6B&ATH BH XOpOMB, & TOCHOAWHS €T0 He BHJAACTH, TO ILIATHTH
JaHb TOocmOAEHY 12 rpmBeH®, a 3a TBMb, aue m kxB Hambsers oyza-
PEeHHH Th CBOEro MCThbIA, KTO €ro OyAapurb, To Spocaaps OHIBL
OyCTaBHXH OYGHTH H; HO CHHOB® €ro m0 OTHH OYCTaBHIIA HA KYHH,
1060 OATH H pasBA3aBme, X000 J¥ B3ATH IPHBHA KYHD 33 COPOMB;>
Bb AKajJeMHYeCKOMb CHHCKB MK He HaXOXEMB TOr0 IOCTAHOBIGHIf
cuHoBef fIpocraBa, koropoe ormbueno Bp aro#t crareb: BB 16-#
craThh AKajeMHUECKAr0 COECKa NOMBIIEHO TOABKO IOCTAHOBIGHi®
caMoro fpociaBa. Irors mpEMBpE BameHD eme IOTOMY, UTO
JaeTh oOcHoBaHie xug GoxBe Tounaro ompexbieHis BpeMeHH, KOria
O5LTH COCTABIGHD KpATKill TeRCTH: TyTh, OYeBHAHO, HAeTH PpBus 0
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nocraHoBIeRin mo kpaiige#f mBpb Tpext crapmmxs fpocaaBuyeit,
KOTOpHe 6éMmcmn IDPABHIA PYCCKOH semmer Ao 1073 r., xorza Msa-
cr1apb Owrp msrHaEb W3b Iliea Opartpamu. Takmmsb 06pasoMs kpar-
ki Texcrs Pyccroit IIpaBim mocraBiens O6uas xo 1073 r., T.-e.
Bb Teuenie Tperselt uerBeprH XI BBra (1054—1073 rr.).
IlpuBepeRHnd BLIme Bo3pakeHis IarawoBa Ha JA0Ka3aTelbCTBA
HOBrOPOACKAro mpoHCXoXjeRid kpartkoit IlpaBam, BucraBisemus Ilo-
rOAMHEME, uype3Buyaitno BBckE: Bp camoms BB, abrommce BB
AoHAONMB Bompoch He sacqymmBalTh JoBBpif, a craTea o pycumd
B cioBiEMEB, X014 6N jaEe OHA BO3HHKIA H3b cyie6Haro phmenid,
cocrogBmaroca Bb Iloropoxh, Emuero He roBOpATH BB HOAB3Y
HOBIOPOACKaro mponcxoxjenia mnbiaro c6opmmka. Hey6bamreasno
samBuanie r. [JioBepHya 0 TOMB, 94T0O HEOGXOAWMOCTH CKODPHX'D Ie-
pexbas BB SpocaaBoBoit IIpasxd ma 1orB yrasmBaers ma es ch-
BEPHOe IPOHCXOXAEHie: KaKoe OCHOBaHie HMBeMbh MH IDPHUHCHBATH
IPOHCXO&EJEHIe STEHXD NepeMBHD BIifHII Mmomuexs ycaosif, oco-
Gennocreit oxuoit Pycn? me sbprbe mm pbiicrsia ycaosilt epemeny,
HDOTPeGHOCTH KOTOParo CTaiH Bb IpoTHBopBUiA ¢b CrapEHHEHMD
o6nvaems kposHo# mMecrn? He xapowms 910 HOBoe pBmenie mpm-
HajIeRATH He OXHOMY KAKOMY-THGO KHA3I0 CBb €I0 JDYEHHOH, HO
Tporns fIpocaaBmyams, BraxbBmEME yEe, oueBHAHO, Bcelo Pychwo,
b ToMb uHcrB Msgcnasy, xoTopoMy 6purs moxumseEs B HoBropoas,
KyAa HND IOCAaHD Omap mocaxsurs Ocrpommps '); craio Omrs, B
s Hosropoxh xoazno Omuxo xbiicTBoBaTh mocTamoBIeHie cuh3xa
fdpocnasmyet ¢c» wxb «Mymamm>. Ocraerca ykasmpaemoe r. JjoBep-
Hya GOzpmee CPaBHHTONIbHO Ch ADYIHMH PasBHTi® HOBrODOACKOH 06-
IIMHH, HO, HO IOBOPA Y& O TOMB, YTO BTO — KOCBeHHOE JOKasa-
TeAsCTBO, HO HMEBlomee 3AaveHie 6e3b APYIExb, Goxbmee pasBATI®
HOBrOpOAcKaro o6mecrBa OTHOCATCH, Kaxp H3BBerHo, kb mosxabii-
IeMy BpeMeHH: NepBHH BHOODHEA NOCAXHEED YHOMHHAETCH IOAD
1126 r.*), BuGopw BiajuEH Buepsue Bcrphuaiores moxs 1156 r.%),
Baagumaps MoroMaxh H CHEB ero MCTHCIaRD IOCHIAIOTh CBOHX'D
nocajEAKoBs Bh Horopoxs ) m cyagrs HOBropoamess BB Kies%®).
H3snomenHNE COOOPAKEHiM 3aCTABIAIOTH NPH3HATH HOAOKA3AHRLIMD
mabHie 0 HOBrOPOACKOMD HDOHCXOEZEHIH 4Y4CTHATO IOPHXAIOCKAIO
cGopamka, HasuBaeMaro kparko#t Pycckoit IIpasjo#t. Boo6me mo
BOIPOCY O TOMB, TAB BOSHHKS 9TOTH COOPHHKH, BOSMOXHH TONBEO

1) Xloanoe CoGpamie Pycceuxs Jbromuceft, 1. I, 6572 r., crp. 70-a.
%) Iloamoe CoGpanie Pyccenxs abromncek, t. III, 6G34 r., c1p. 5.
8) Tams me, 6664 r., ctp. 12. ‘
4) Taws =e, 6628 r., crp. 5.

%) Taxn ®&e, 6626 r., crp. 4.
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oxab joragxd, He 000CHOBAHHHA HPOYHHMH JaHHHMH. Ecim mpus-
Hath, uT0 Pycckaa IlpaBza cocraBmiace moxsb BiigAieMb IOTpeGHO-
crefft IyX0BHAro Cyia, pPejakTHDPOBaHA IYXOBHHMM JHIAMH, TO CaMol
phpoarHoil jorajkoif Okaxercd Bh TAKOMD caydad mpepmosomewie,
910 KpaTkif Tekcrb cocraBieds Oniae Bb Hiesh, sromt memrpd ay-
X0BHOH wpHCARKNiH, OuBmeMb  MEcTOompeONBaHieMb BEPXOBHALO
iepapxa pycckoif mepkBnm. 910, KOHEYHO, He HCKIIOUAeTh BO3MOE-
HOCTH TOr0, YT0 Ha MHAOTHXH IIOCTAHOBJEHiAXD JeEETHh MBCTHEM,
Pb TOMb YHCIB B HOBroOpOJCKiif, KOJOPHTH: 3aOMCAHH OHUIH 3aKOHH,
o6uya;m H cyleOAnd pBmenis, wvbpmie MBero Bp pasHuxs 06aa-
CrdxXh PYCCKOH 3eMIIm. :

111 | | ,

Couckr mpocrpanHaro tekcra Pycckofft Ipasiur rraccudummpo-
pagn Hanauopums. Bb <IIpeisapurensHuxs lopmamyecknxs cebab-
HiAXB pusg moaHaro oO0bAcHeHis Pyccko#t Ilpasjat» oms paspbamrs
AXb Ha TpU pefaknin wia damamrin: 1) comckn B» Ropmumxs Kn-
punioBckaro pa3paia u <«Mbpuraxs Ilpasegunxb>, pbagmieca BB
CBOI0 OYepeAb Ha TPH pa3pAia Ch TAKHMA THOHYSCKAMM LpEXCTABH-
TenAMu: NepBHHt pa3parh— CHHOZAIBHNEN CUMCOKD, BTOpOi—Tpoun-
Eilt, Tperili—cnoucoxp kugsg OGoxenckaro; 2) cmmckn Coditickaxs
Bpemennnkors; 3) cmmuckm no3gHbimuxb COOPHHKOBT OTXBIBARXD
crarefi pasaaunaro cogepxanisa (—Ilymrunckit, [lorogmackiit, Tponn-
kit IV, cabranmm#t Dbapaurnws - gia Ilapckaro m bBoarmackoe
H3JaHie); 9TH COHCKH CXOIHH ¢b TpommeEmb, M0 AMBIOTD JAMAIL
CTaTPH <0 KOmbH> M <0 KoHB mopuenoys>, He mmMbBiOTH cTaTeH <o
cyre6HEXS yporbxn» m ogmoH cratem o xomoucrs '). Bs gpyroms
n3panin cBoeMb— < Tekcrs Pyccroit lipaBrs» —Hanagoss HBCKOIBEO
BEOU3MBHEID CBOI0 KIACCA(QHKALiO: THIAIOCKAMA LPEACTABHTOLIMA
Pa3HNXT POJaKNiif mpocTpaHHaro Tekcra 3xBch IPH3HAHH CIHCKH
Tpomngi#t (e «Mbpurd IpasegHoms> xonma XIV BBka, xpanms-
meMcAd Bb MOHAcCTHpCKoi# Gm6riorext Tpommkoit Cepriesoit Jlaspw),
Rapamsenckoil (maxogmrca Bb HoBropoxcko#t abrommcm, npmrayre-
xapmell 3achbokomy, a moroms Kapamsmay, m ornocarcd kb XV Bb-
Ky; Cb HAMD CXOAHH cmuckd, nombmennne Bb Codilickoms Bpe-
wennBkB) m kaa3a OGoxeHckaro (Haxoaured b KopMmueil, mprHagIe-
Hapmelt mpeate kAA310 O6016HCKOMY B OJAPOHHON HMB MOCKOBCKOMY
ApXEBY MHAWCTEPCTBA HHOCTDaHHHXDB IBIb; 3T0 CHHCOKD BTOpOH
moxoBaEH XVII BBRa; ¢bp HEMB CXOZSHD JWIIb OXMHD CHHCOKD—B

1) Cu. BrOpOE om'kneuu. » [1peABapHTeILARXD xopluu%cmm, cn’h,rbnm ALH
HOAHATO obbacreria Pyccroit Ilpasam“.



—_ 97 —

Bopaueit, nparajremameit lmmepatopekot my6mmyno#t OGm6rioTerd
b llerep6yprs) '). 3xbcs cmpaBepimBo ocraBieHn (Ge3h BHMMAHIE
conuckr Ilymkmecrift, Iloroanackif # mpouie HMH NOAOGHHSE, TAKD
KaKb OHH HMBIOTH JHIN HE3HATATENBBHA OTMBAN CpaBHETENBHO CB
TpounkEMs H IOTOMY CaMOCTOSTENbHOH pEAAKNiE He JOIEHH CO-
craBaats. Ho crbayers Bepbaath BB 0cobyio pejakmio CrEOZANE-
Aui#l cmacors, nowbmennuit B® Kopwuweit komma XIII sbra, xpans-
meitca .Bp G6nbxiorexd cB. cmrHoja. Takuwms 06pasoMs MOEHO CIH-
TaTh 9YeTHpe Pejakiin mpocTpaHHaro Tekcra Pycckol IIpasan: mepsag
npeacraBigercd CHAOJANSHEIMD CHACKOME, BTOpad TpOHIKEME, Kb
TpeThefi MPHHAJIERHTH CUHCKH CXOXHH® Cb HapaMsHHCKHMbB, THIH-
YOCKHMD IPEACTABHTEROMD YeTBEPTOH CIYRHTH cundcoks KHasa OGo-
AeHCKaro.

Hzcabrosaremm Pyccro#i IlpaBim He ocrapmim Gess BHEMAHIA
BAKHATO BOIPOCA O XPOHOJIOTHYECKo#f mocaBroBaTeNsbHOCTH H Ipe-
eMCTBeHHO#t CBA3A 3THX'D pejakmi#t mpocrpaHmaro Tekcra. Ilo mEB-
mHil0 GoxsmmHCTBA, CHHOZATLHHYE CIHMCOED IpeiCTABISeTh c060i0 pe-
xakniro 6oxbe apemHIol0, wBMB mpouie crmckr mpocrpanroi Ilpanxa.
Taroro msragga pepmaica eme To6EADB, YyEa3WBaBmIif TaEk®e, 4TO
CTaTBH KDATEAT0 TeKCTa Iepemid Bb CHHOZAIBHYI0 PpeAaknilo Bb
TOYHOMD NOPHAKE HMXb IEepPBOHAYANBHOH CHCTOMH, HO HepeCHIMCh
eme AonoaAETexsHuME cTaThaMH °). Taks ke aymars r. JosepHya:
OBs BEABID riaBHO® pa3iHYie Me&Ay KDATEMMS H HPOCTPAHHEND
Texcramn IIpaBiu BB TOMB, 9TO IepPBHHA—XDPOHOJNOTHYECKAS DPOAAK-
Ijig, & BTOpOH# CHCTeMaTHUeCKad; JONYCKAL CYIeCTBOBaHie mpocThi-
INEX'h CHCTEMATHYOCKHX's CO0PHAKOBD, YBMT HaMT m3BBcTHHE, I. Hio-
BODHY& BCE-TAKM CUHTaTrb ApeBRBHNIEME H3E JomeAmMID X0 HACH
Cunojansauit cuucoxs. CHETeMATHSATOPH, PE3YABTATOND PAGOTH KO-
TOparo SBHJICH TEKCTH HTOT0 CIOMCKA, CTAPAICA COXPAHHTH IOPAAOED
craret SIpocraBoBoft Ilpapam: cHavara o065 yGilicred, zarbws o
JHYHHXD 00HAaXH, 00> HMYIECTBEHRHXD IPaBOHADYIIEHIAXH B 06~
3aTeIbCTBAX'h, BOSHHKAIOIAXD H3PH A0roBopobb. <Ilo MBph Hakxomue-
Hif HOBHX'H IPEIMETOBH, COCTABHTONb TEPAIh HSB> BHAY ILIaRD ITB-
Iaro c60pHAKa M 3a6OTHICS JHIIb O COSAHHEHIH HX'> Bb OAHY IPyIIy>.
Cratse o xoxomereh m HacrbicTeB cHawaza BxogEmm BB Apyroi
Eakoi-1860 c60pHHKS, mOTOMB y&e BHeceHH Bb IIpaBxy. Crathd <o
xenB» ol6pa3zoBasack mospube: 9T0 ZOKasmBaeTCA MBCTOMB, €10 3a-
HEMaeMEMB. PesymrarH paGoTH mnosgabiimaro cHcTeMarmsaTopa

1) Rasavoss, Pyccran Ilpasja. YerHpe cumcka paseHxb pepanili, Mocesa,
1847, upexuciosie. '

?) Tobien. Sammlung kritisch-bearbeiteter Quellen der Geschichte des
Russischen Rechtes. I Band. Die Prawda Russkaia, Dorpat, 1844, 8. 24, 26

7

.

4
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(cu. Tpomnkili ecmmcoks) 3akiodyardcs Bb cabiyomeMs: oHb He
BuGpocnan orwBHeHREX® 3akoHOBBL fIpocaaBa, a amms oTMBTHNB
axp orMbHy (Tpomnkiit cmmcoxs, cratem 2-a, 7-4, 8-a, 58-a); Bch
cratem 06b Y6iiicrel mss 06Bmxb wacreii kpartkoil [pasrx coepm-
HeHn BwBcrh, 3a uckmioyeniews craTem <o Eemb>, 0YEBHIHO, BO-
mexmel mo3gnbe BB cocrasb IIpaBiw; npu aTOMB BB CTaThAXD 00D
" yGilicreh paxe o6o6meniii: «<Bwbcro orrbabHmxE Ka3ycoBn 06mig
moJomeHif>; Takp o6o6uwiens 19-1, 20-a, 21-a4, 38-1 crarpm Aka-
JeMAYECKAr0 COMCKA; CTaThby O JAYUHXT OOHJAX's NOABEPLAHCH TaK-
.&e ayymeil rpynnuposkb: cmayaro ckasaHo 06B yiaph Medoms He
06HAEEHHEMDB, NOTOMDL OGHAmENHHNB, APYTHMD OpYAieMs, 0 mocaba-
CTBiAXD yJapa; HaKoneIllb, NPHOaBIEHO HOBOE® MOCTaHOBIEeHie 006D
yiaph MedoMb ¢b mocabicTBieMh—cMepTbIO; CTaTBH 00B HMYymie-
CTBEHHHX'H DpECTyILIeNiixt —Bb Npe&HeMb nopsaikb, Ho Berphua-
10TCA HOBHA Ioaomenig o cBoxb, rib moBag Touka sphmia: roBo-
purca o cBoxb yie me Bb ¢cBoeMD Mipy, a mo ropojamsw; 29-1 m 40-s
- CraThH AEKaJeMHYyeckaro CHMcKa mnocraBieHH ByMBerB um o6o6meHn
(abTp DepeuHCIeHiA BHAOBD CKOTA, H YACIO JuIb—10, 18—ocTaB-
nTeHo 0e3b BHHMaHiA), IPATOMB BH OCHOBY IIOJOXEHO CBOHCTBO BO-
poBCcTBa (CMOTPA IO TOMY, COBEDIIEHHO JH OHO H8b KIbTH, maul
abTs) ). :

Coo6pamenians r. loBepHya Heabss oTkasaTh Bb hHocTR B BBp-
HOCTH; TOABKO Kakb GyITO BHXOZHTD, 4To W mo3iubiimie cucremaTn3a-
topH uMban ybao HemocpeacTBEHHO €L KPATKAMD TEKCTOMB, 06X0AACH
6e3b MOCPEACTBYIOMHUXD MOCu6ilf, 6e3b CHCTOMATH3ATOPCKAXD PaloTh
Goxbe paundaro speMend. Mu moJaraeMsb, 9To, HAIPOTABD, OHE EMBan
, &bao cb DTEMH mepBORAYANBLHEIMA MONHTEKAMH cBejeHis crareidt 1IpaBau
BB CHCTeMY H, IOJIb3YACh HMH, YCOBODMOHCTBOBAIH IOPAJOKD cTaTel.
Jag Toro, yro6H BbL 9TUMBL OTHOMEHIH HE O0CTaBal0Ch HHKAKAXD
fgejopasymbniit, cpaBHANDL MemAy co60l0 pejakniu cuuckosb CHHO-
naapHaro ® Tpomukaro. Copoks JeBaTs mepBuxb craredt Tpommgaro
coEcKa, HCEAOYad OAHY—15-yio, mMbiors ce6d Toumo coorBhTCTBY-
omig 1o cogepEaHilo 1—48 crarsu CmHOfaasAaro cummcka; 15-off
craror Tpomnmkaro cmmcka (<o moknemuoif Bapb>) mbrs Bb CHHO-
saapHOMDB. Jarbe B> Tpommkoms cmmékb Haxoparca gpb craThm
(b0-a ®m 51-a), xoropua Bb coacks CmHojanpHOM® mOMBmEHH ro-
pasfo OanEe Kb KoHNY (73- m 74-a crarsu CHHOJANbHALO COMCKA).
OueBHAHO, cOocTaBHTedb MO3fHbAmelt peraknim mMbis BBH pykKaxs
curcokb Goxbe apesueit (CuRopanbHO#) B nepenecs sta BB CTaTHH
Kb Havany codcka. IIpmumaa mepewoca scma: 50-a m 51-g craThH

1) Hcrouedsd upasa H CyIL BB apesmcfi Pocein, crp. 80—87.
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Tpounkaro comcka (73-1 ¥ 74-1 CHHOAAIBHAT0) IOCBAMEHH BO-
mpocy 0 HecocToATexsHACTH; Bbh CHHOZANPHOMT cmACKB craTsh STH
HaxoxaTca BB cabayiomems o6mectsl: Bb mnpepmecrBylomel HMB

crateB (72-#) ropopurca <00 ypOKaXh POTHHXDB>, a BB crbxymo-

meii 3a AaMA (75-if) miers pBus 00b orBBTCTBEHHOCTE 3aKyma 3a
HoTeplo Xo3aficKUXh Bemel, H To ¥ JApyroe He HwEeTs HHKaKoro
OTHONIEHI Kb cOlep:EaHil0 crareif, 0 KOTODHX® HeTH y HACH phus;
3aTO HXP COAGPEAHRie Upe3BHYAHO 6IA3KO MOIXOAATH Kb COIEPEA-
Hilo 46—49-1i cratefi Tpomnkaro cmmcka, mocrB xoropuxt owb
rTams ¥ mombmenn: 46 —49 crarsm roBopats o 3aiivb ¢k mpomeH-
TaMH, & 3aHAMAKIIA HACh CTaTPH—O HECOCTOATeIBHOCTH, T. 6.
cban'r'h nybiomenMs OTHOmeHie Kb 3aiiMy. Borbh mepsmit npmrkp'b
cucreMarnsanin. Jarbe: 52-a cratea Tpounkaro cmmcka BmOXHB co- -
oreBrcrBYIOTE 49-if crarsd Cmmojarsmaro. OueBmjHO, COCTaBHTENH
Tpounkoit pejaknim OCTaBHIB ITY CTaThl0 Ha mpexHeMb Mberd, m
pa3inyie Bb HYMepaljim crareii MPOM30NLIO. TYTh, BO-IEPBHXB, OT-
toro, yT0 Bb CHHOjansHOM® comckB HBTH cratel <0 mOKIemHOMN
papb>, W, BO-BTOPHX'B, OTTOr0, 4T0 BB TpomuroMb cuouckB, Kakb
Mu BExBiam, asb craTsM mepeHeceHH Bmepexdb. 3arbmb BB Tpomm-
koMs couckb mombmenm cratem (53—58-1), koropua B CHHOfANB-
HOMDb HAXOAdTCH omarth ropasno HEme (75—80-a). Crarsm aTH, Ko-

-TOpHﬂ CO1ePEATH MOCTaHOBIGHIA 0 33.RYH'B A 0 HAaKa3aHIiA X0JOIa

33 y,map'b AaHeceHIH# HMEL cBoGojHOMY uenoBBKy, He mMbioTs BB
CrHOJAIEHOMD COACKD HAKAaKOH CBA3M HE CH npemymumn—44-n
FOBOPATH O IOPAAKB KOHKypca IpH HECOCTOATEXbHOCTH,—HH Cb IO-

crbayromaMa—s1 81-# roeopurca o GopTH. Hanpo'mm, BB Tponn-

koMb cuuckb omb mocraBremm Memzy TBbMH CTaTBAMH, KOTODHA
9pe3BHYAHO TOIXOJATH Kb HHMDH 10 COJEp®AHIO: DH2-4 craThd
Tpomnkaro cnacka Tpakryers o 3aKymB, a 59-8 0 CIyJadxs, KOria
HOCAYXaMd MOIYTH OHTs XOXONb H 3aKyIb. BOTS HOBO® mHposBIeHie
CHCTeMATH3aTOPCKEXs Ihieit m mpuroMs Ha OCHOBE 3HAKOMCTBA CBb
ThMB TekcTOMB, IpejCTaBHTENeMT KOTOparo cay&arh CHAOZAIHMHI
CIHACOKD. CTaTLH 50 —58 CmHOfaIbHArO CIHCKA OCTaBIGHH BB Tpo-
AOKOMB Ha ToMb e MBerb. 84—95 cratsm CHHOAANTBHArO CIOHCEA
copep®EATh Bb ce0b mocramommemia o kpa®bB, Myrb, yAmUTOomeHi:m
9y&OH COGCTBEHHOCTH M UPONECCYANsHHXH O0CO6eHHOCTAXH Bb 1B-
IaXb 00D JTHXD npec'rymlenixx'b T. e. TyTh pBus HAeTH IIABHHME
00pa3oys 0 IpecIyILIeHiAXh, HAPYMAOMUX'h AMYIECTBeHAN HPaBa.
Bn Cmto,u;a..umom couckb crarbE 9TH OOATh He HMBIOTH HHKAKOTO
OTHONIeRiA HA Kb Ipeiwiymmub (80-1 cr. Tpakryers 006% yiaph,
HaHEeCeHHOMD X0J0HOMDB cBo6ojHOMY deroBBky), HE Kb mocabayio-
muab (96-1 ompexbigers <ypokb ropoammkams»). Uro e kacaercd
Tpomngaro comCka, TO TYTh MOZEHO YJIOBHTh HBEKOTODYI CBA3b: BB
; 7%
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UPeXHAYIHMXD CTaThixb (62—66-#) ropopETca TakEe O mpecCTyIIe-
HigXs> OPOTHBD MMYIECTBOHHHXH UPaBb. KoHeuHO, 9Ta CHCTeMaTE-
8aTOPCKAd NONKTEA Ch COBpeMeHHO# ToukE 3pBHiZ Momers OHTH
‘Ha3BaHa HECOBEPNIGHHOM, TAKh RAKD MOHIY UEPEHECEHHHMH Cb
BB CHCTEMATHSAI[H CTATHAMHA, IPEACTABIAIOMAMA B3AHMAYIO CBA3b,
sambmamics xBB cratbm <o MykB>, Kb HEMDP DO COjepEaHil0 He
MOAXOAAINis, HO 9TO VKasHBaerb HA HEBEJEDEAHHOCTh ILIAHA, Ha
HOAOCTATOKS CHCTOMATHSAIid, a He Ha OTCyTcrBie ed. 83—89-a
cTaTsH TPOHIKAr0 COMCEAa CTOATH BHb TOMB &€ HOPAAERB, Kakb H
coorsbrerBylomis BMp 59—65-a CmBOgaabHAro, ocraBIeHH G6est
nepewbrn MBera. Jarbe: 96—100 cratem CHHOZANFHAIO CIHCES,
copep®amia onpexrbienie ypoxoB® 3a HOCTPOHKY rOpOACKHX'B cThas
H MOCTOBD, 3 TaKEe IOCTAHOBAGHiIZ 0 HacabicreB, omars me mwh-
10Th CBA3H HE Cb IPEXNAYIIEMH, HE Cb HOCIBAyOMAME CTAaTHSIMH
atoro cmacka. Ilosromy omb mepemecennt Bbp Tpommxoms cnackb.
Buepexs (cM. 90—94 crarsm Tpomngaro cmucka) ® umoMBmens
Mexxy crathamu o Hacabicreb (89-#f Tpommkaro cummcka cb oxmolt
cropor ® 95-% cb Apyroi#). CocraBmrens pepaxmin Tpommgoi, oge-
BHAHO, X0TBIb coexmnmTs BH oxHoMb MBerd Beh crarsE o macaBx-
creb, xora BuMBerd cb HEME HeywmbBio mepeRech TakEe cTaThE 00B
YPOEaXb TOPOAHEKY H MocTHEHKY. Hakomems, Oxarozapa Bchms mpe-
AHAYIIEME UEepPecTaHOBKaMb, 66—72 cratem CHHOJaIbHATO CHHCEA-
okasaanch coorBBrerByomuMa 95—100-# crarbams Tpornkaro cmac-
ka. By xommb pacmozomemie craret o0Bux® pegakmift oxHHAEOBO:
crarbr 103—115 Tpommkaro cmmcka coorsbrerylors 101—114
CuBoAa1BHATO.

Mu crapamics BO3CTAHOBHTh IPOIECCh CHCTEMATH3ATOPCKOM pa-
Gora nosgEbiimaro pegakrTopa b IBABIO, TTABHHMDB 06pPa3oMD, y0-
JAThCA Bb TOMB, 9T0 Goxbe mO3XHAA CHCTEMATHYOCKaS pOAAKIHA
(Tporngas) crararacs moxs HONOCPOACTBEHHEMS BIAHIGMS HO XPOHO-
Ioruveckoit—kpatro#t, a paume#f cmcrematmueckofk (CEEoxaxEBHOM).
Crbaagnug Ha6mogeHid TAMHIE pa3h MOATBEP&EAAIOTH CIPABEAIHBOCTD
urbria To6uma m r. JoBepaya 0 Gémsmeit apesrocT® CHEOAaIbHOM
POISKIiH CPaBHETEIsHO cb Tpommkoft. Toro me_ MEbHIn JepEATcH B
r. Mpouexs-Aposgosckitt '). Ho Janre BRCEasarp IIPOTHBONONORHRIH
B3MJIArL: OHh OGBACHAND OT/HYIA Bb IOPAAKE pacmozomenis crareit
CHHOZANFHATO CIMCES CDABHETENbHO ¢b TpomnEeEMs TBMB, uTo < CHHO-
JAIBHEH CIHCOKH MCKAEeHb NIPH Iepemrckb», 9T0 <IepemHcYHEH
cHavala rbiaars HemspBcTHO Cb Eakow mwhinio npouyclm 4 MOTOMB:
Bb KOHI'S IpONymEHHHS HMH CTATBE mpuGaBEIb> *). NpyrEME cao-

D) Ksc.rhnona.nia o Pyccroft Ilpasat, Bmmyces II, Mocksa, 1885, crp.

XXXVIL
2) HacxbzoBamie 061 yrozosmons mpasl Pycceolt Ipasam, crp. 19.
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saun, mo Mpbmilo JaHre, TekcTs pe.mamm Tpoupraro cuucks Goxrbe.
XpeBHi#, cocraBHTexrs &e Gorbe HOBOHM pOJAKIiH, IPEACTABHTONEMH
goropoit aBigerca CHEHOjausHRH CcIHCOKD, IepeMBHEND HOPAZOKD
crareti. Takoe 06BACHEHI® IpesBHYAHHO HATAHYTO, HE MMBeTs HPOY-
HHXD OCHOBaHill: IDHHEMAA ero, HPHXOJUTCA HPEXNOIATATh <HEUS-
emcmuyto Whip>, Eotopyle EWhIb BE BHEY COCTABHTED (8):1:0) £1 8
HoH pejakmin, xbiag coBepmeRH0-6e3CMECIOHHNS NBpecTaHoBEKH. Mu
BHABIH, HACEONBEO ACHEIMDL IpexcTaBifercd xBio IpH OPOTHBOIO-
JoxHo# Toukb 3phmis.

OGparaMcs Temeps Kb cpaBHeHi0 2-oit m 3-eif pejakui# mpo-
crpaprolt Ilpaeim, T. e. Tpommkaro cmacka c» RapamsuHckmMs.
Pasumyis mesmny wEMm cBoparea Kb crbayomeny: I Bn Rapamsmn-
koMb cuuckB HBTH crathH <oypomE porHEm»> (Tpommkiift cmHcoks,
crarea 101): II. By Tpomngows cmackb BBTH crbayomuxs c'ra'reﬁ
Kapamsunckaro: 1. 49—65-oi, onpexbasiomuxs IpHAIIONs M HpH-
pPocts Ha H3BBCTHO® KOIMYECTBO CKOTa HIH 3eMieXBIbY6CKHXD Ipo-
" XyEToBBL BB Tedemie 12-tm aBre; 2. 18-0#f craTsm, riacameft: <a
CYAHHMD EYHaMB pocTy HBTH>; 3. 133-eit Hapamsuncraro cmecka,
- mo Koropo#i geaopbrkb, 6bmaBmi#t msm maBBerHOE MBerHocTH Ges®
'JILIATH Z0ATOBB, Jumaercd xopBpig; 4. 134-#t, cogepmameit HOBro-
poxcEilt ycrapn <o MocrBxmr; 5. 135-oft crareE—o MYKbB; Bcero BB
‘TpornkoMs cmmckB HegocTaers ABagmaTH OfHOH craTsm KapamsuH-
ckaro. III. Haxonems, mMu 3amBuaems crBayiomis pasimdis Bb pac-
HOXOEEHiM craTelf: crareEm 62-1 m 63-a Tpommgaro cmmcka pacmo-
J0®eHN Bh KapaMsmACKOMB BH 06paTHOMD mOpaikB: cHavana momB-
meHa cTaThi, cootBBrerBylomas 63-et Tpommgaro cmacka (80-a
Kapamswnckaro), a motoms coorBbrerBylomas 62-oift (81-a Hapan-
SHHCKATO CIWCEA); Tak®e Bb ofpaTHOMP nopapkB mowBmenm BB
Hapamsaackoms comckB 99-2 m 100-g crarsm Tpommkaro cnmcka
(cu. 117 m 118 KapamsuHCEAro). :

OrcyreTBie CcTaTbE 0 «DOTHHXD YPOEaXb> Bbh HapaMsmHCKOMD
cmackB He mmBers cymecTBeHHAro sHayeHid, TAKH KaKbh TO—IIpPH3-
HaKb He IBio# pejakmim CIHMCEOBB, & TONbEO oxHOro Kapamswn-
CEATO: Bb ADYTHXB CUHCEAX's TON X6 DOJAKIiA CTATHd BTa €CTh ')
#, 3HAYATH, OHa He NIomala BH KapamsmHCEi# mo HeOpexHOCTH Ie-
PeNHCYHEA HIE II0 KAEOMy-1M60 Hexopasywmbmilo, Boo6me mo upH-
quHams crydadEuws. CrbioBaTensHo, Takh Kakb MH H3yYaeMb co6-
CTBeHHO HE OTABIGHEE CIHCEH, & ITBINA pPEAKI[iM CUHCKOBH, TO H
#wBeMB IpaBo OCTABHTH STy YacTHOCTh 0esh BHHMAHIA: OH3 He
COCTABISETD HPH3HAES, XapakTepmsyomaro mbiyio pegakmino. Co-

1) Cu. Kasavwoes, Pyccraa IlpaBaa, 9eTHpe CHHCEA PasHEXH pejakmifi, Mo-
<kBa. 1847, npuvbuamie ma crp. 39—40.
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BEPMEHHO ApYyroe 3HaucHie mMBeTs TO 06CTOATEIBCTBO, 9TO ABAX-

uath ofEod crarsm Hapamsmmckaro cmacka BBTB BB Tpomukoms:
9T0 NpPH3HAKB, XapakTepusywmilt yxe He oribasmHs cmmckm, a mb-
JHd PEJAKIid: BO 6cnZ% CIHCKAXh TpeTheHd DPeJaKmia IPOCTPAHHATO
Tekcra Pyccoit IlpaBin ecTh 3TH CTaThH, BO 6CNT¥ CIECK3XD BTO-
poii pegakmim Toro e Tekcra EXb HBTh. 3ambuareasHo eme m TO,
uto 5THXH crarefl HETHL BooOme #w 6z odwoti pemaknim Ilpamam,
kponmd Hapamsmnckoi. Bce aTo faerTs moBogb AyMarts, uro Kapam-
SHHCKad DOJAKMid OTHOCHTCH Kb Goxbe mo3jHeMy Bpememd, aBMb
Tpownmxad. Ilpepmonomenie 5T0 HOATBEPEIAETCA H COOOPAKOHIAMH
o mopaikB craref. Msygaa mopanoxs crareii Kapamsmmckaro coucka
u cpaBHEBag ero ¢b cuHckaMmu CmHopanbEEMD B TpoHmEEMDB, MM
BHJAMD, UTO BB STOMB OTHOmeRin KapaMsmHckil cmmcokn Gimme
¥p Tpommromy, vbuMs Kb CunozaisuoMy: T craThH, KOTODHA BO
sropo#t (Tpommkofl) pejakmim mpoOCTPaHHATO TEKCTa LEpPEHECEHH B
Jpyroe mBero cpaBnureasHo ¢b mneppoit (CmBozaabmoil) pepakmieif,

HAaX0fATCA Bb TOMDb &6 HOpAxkd # Ha Tome me wmherb, Kake BO.

BTOpO#l peJakiiH, B Bb CHHCKAXD, THNHYOCKHMD IPECTABATEIEMD
roropuxs gpigerca Hapamsmuckiit. Bce pasimvie memay Kapamsma-
ckaMb B TpOMIKHEMD COHCEaMA BT OTHONMIEHIH HOPAAKA H HyMepanid
crateil mpomsomno BexBxcTsie Toro, 4ro, Bo-mepBHXDB, BL Hapam-
.3HHCKOMT cnEckB Goasme crareif, wbur BH TpomIKOMB, BO-BTOPHXE,
COCTaBHTEIb PeJAKIiH Rapa.uanﬂwaro CIOHCKa IPOSBHAD TAKE® CTpe-
MieHie Kb cAcTeMaTH3anid. Jto mocabiHee BHAHO y&Ee H3B TOTO,
kagoe wmBcro 3ammMalorh B KapaMsmHCKoMT cmuckb BCTaBHEA, HO-
BHSA CTaThH: Takb 18-a crarhs moMBmeHa MeEIy craThaMH, nxbio-
m@ne cb. Heft HBkoTopYl0, X0Td m BABmMENN, CBA3F IO COAepEa-
pio. Touno Tagme 49—65 crarem mombmenm BcaBEb 3a CTaTPAMH
0 TpONEeHTax’b, Cb KOTOPHMH onh HaxojdaTca TakEe B TBCHON cBA3M.
Hckmouenie, Mo&eTh OHTH, NPEICTABIAIOTH JAmMb 133-a, 134-1 n
135-a crarsm KapamsmBckaro cmmcka, nomBmeHHHS Bb KOHUE H He
mvbloniia AR Me®Ay co60if HH Cb IPEAMeCTBYIOIIHMH CTaThIMH HE-
kakoii csasu. Ho sto, BBpoarnbe Bcero, mpomsomuo orroro, 4To
cocrauTens ne ymbrs, a He Hemenars pacnperbidmTs HXDB BD JYyY-
mems nopaakb. Heassst se BAxBTs cHCTEMAaTH3aTOPCKOH HODKTKH H
Bb mepectanoBks 99-if m 100-# crate#t Tpomnkaro cumcka (100-a
crarea Tpomngkaro cumcka=117-it Kapam3nnckaro, 99-a Tpornkaro==
118-it Rapamsmackaro), 100-a crarea mMBers orHomeHie Kb CTaTh-
aMb 0 HacrbacTeB, orb KoTOpHXD oHa oryBiena BB TpommkoMsb:
cuuckb 99-if crartpeil; cocraBETens pejakmin Kapawsunckaro cmacka
Hamers Gorbe ecTeCTBEHHHMD CBA3aTh 9Ty CTATBI0 Ch CTATHAMH O
BacabacreB m cxbrars ykasammyio mepecranoBky. Heacum Toabko
coo6pameHis, 00 KoTopuvb 62-1 m 63-a crareun Tpomnmkaro cumcka
IOCTaBIeHH Bb KapaM3WHCKOMB BB 06paTHOMB mOpAIkE.
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. Rakp 6 To HE 6RO, HO STH NEPECTAHOBKH ABIAIOTCH AOHOJHO-
niemb EaM JansHBHmMEMD pa3BATieM® TOH CHCTOMATH3ATOPCKOH pa-
60TH, KOTOpas# IPOH3BOJeHa COCTaBATeNeMb TpOMIKO# pefakmin. A
eclId BTO TaKb, TO HTHMD HOITBEPEIAETCH HpeXNOI0OEEHie, UTO 3-1
PejakKnid IpOCTPamBaro TeKCTa COCTaBIeHa mo3jnBe ABYXD IePBHXB.

Taxp Kake NpeAMECTBYOIiA CTPAHATH GHIAH IOCBALIOHH BOIPOCY
0 B3aHMHHXD OTHONGHIAX> Me®JYy BTOPOIi H TpeTheil IPOCTPaHAKMH
penpakniamm Pycckoit Ilpasim, To 31Bch Oyzerp ywbermo yrasars
na mubnie Jadre o6s oroms Bompock. ORD OpH3HAET: HEPBYIO
HOX0BRHY IpocTpanHol Ilpargs 3aKOHOJATeNLCTBOML 3sciaBa: 10,
no ero mubmilo, HoBoe m3jamie §IpocraBoBa 3aKOHOJATENBCTBA CB
Hopbiimamu ;qononnenimm. Ilpe srows cabayers pasnEyaTh ABA
XPOHOJOrAYECKHX'D CIOH: CHOHCKH, CXOIHH® Cb TpOHIKAMB, Ipej-
CTaBIATH 00010 IepBYIO pejakiiio lzacraBoBa ycraBa, CHECEH &6,
cxofENe ¢b KapaM3HACKEMD,—BTOPYIO, IONONHEHHYIO COMHAALATHIO
CTaThAMH. JTOTH BHBOXH OCHOBHBaeTcH Ha cabiyiomenms Habmoje-
uim: Bp 41-ii crarsd Tpomnxaro cmacka m 43-# Hapamsmrckaro
kKo6nia nbAurca Bb 60 KyE®B, KOpoBa Bb 40 KyHB, OBIA Bb H KYHB,
a mo 49-#, 54-it m 56-it crarpams Kapamsmackaro cumcka—KoORIa
3 rpEBHH, KOpOBa 2 TpHBHH, OBIA 6 HaraTh; 9T0 YVKa3HBaeTh Ha
m3uwbAaenie MBHAOCTA ckoTa WM 3acTaBiseTs npejmoiarats mo3xEbiH-
mmee BHeCeHie paAja crareif Bp ycraBb MsiacraBa; Taks kakp Janre
CUHTaeTh A0Ka3aHHHMB ofHuianbHoe nporcxoxienie Pycckoit Ipasay,
10, crbjoBaTelbHO, BHECEHNH 3TH CTaTbE TOEe M3dciaBoMb, HO
mosxmhe ).

Bropyio moxoBmay mpocTpaHHAaro Tekcra Jamre mpE3HaeTh 3aK0-
noaareascTBoMs Baagmmmpa MonoMaxa—Ha cabiylomuxs O0CHOBA-
nigxs: 1) Bo BCBX® DpOCTPAHHNXD COHCKAXH HAXOAHTCA HANHCAH-
HO® KHHOBAapHI0 Cb OCOOHMH 3acTaBKaMm 3ariaBie: <QOycras Boxo-
1amBps BceeBonogmuar, 2) mocab artoro sariaBig cEcTeMa pacmono-
seHid crateil mHad, ybMb J0 Hero, 3) He More BiagaMEp® TOIBKO
AAd OFHOTO HOCTAHOBJIEHIA <O p'ha'h> CO3BaTh JPYEHHY: OHa OHIA
c03BAHA LI MHOTAXD phmenit *).

OcraBnas Bb 9T0oMB B3raayh BB cropoEb Bce TO, 9TO 06YCHOB-
n1eH0 yOb&EZeHieMD aBTOpa Bb odEmiaisHoMb Xxapaxtept Ilpasps,
MH JAOLRHH IpPH3HATH, YT0 BH 06meMb oRb pasjbiders MAbHie o
OoxBe mosxHeMd mporcxomgenin KapawsmHcko#t pegakmim cpaBHH-
TeXpHO CBb ' Tpommroif.

PascuaTpnBag, HAKOHeNb, HOPAJOKb craTeit BD 4derBeproli pe-
Aaknizm upocrpannod Ilpasiu, npexcraBisemoit cumckoms kaasd O6o-

1) Hacakrosamie 06 yroxosmows npasb Pycckofi Ilpasim, crp. 7, 8 u 11.
?) Tawnsb me, ctp. 15 n 16.
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X@HCEAro, 3aMbuaeMb, YTO OHDb HAXOAHTCA BB HPAMO¥ HPOTHBOMO-
XOXHOCTH Cb UOPHAKOME craTeli B CHHOZAIBHOMD CHHECEB: Taks
21—23 crarsu cmmcka kag3d OQGoxmeHckaro coorsbrersyiors 51-if,
52-# m 54-it crareams Cmmopamsgaro Cmmcka, a 19-a m 20-g craTel
cmucka Enssa OGozemckaro coorBrerBylorh 73-# m 74-# Cmmo-
xampHaro. Toumo Takme craThu, coorsbrerBynniia B CHHOZANEHOMD
cimuckB . 24—33 crarsamt coacka kaasd (OGoxeHckaro, moMBmenw
Bb IepBOoMEs coAckl HE®e crarelt, coorBBrerBylomuxs 34—39
CTaThAMB BTOPOro (cM. ¢b opHOHl cropoHH 81-10, 82-10, 87 —94-10
crarslo CmHojaipHaro cmmcka, ¢b Apyrok——59-1o, 60-10, 62—65-10
Toro ®e cmucka). Utaxe ABTH HMkakoro coorBBrcTBiZ BB pacmo-
JoEeHiE craTelt MeaxIy mepBoif W derBepTOH IPOCTPAHHHMA peJAK-
miawe Pyccro#t IIpaBgu. 3aro, HauHHad cb 8-0if CTATBH CIHCEa
ga. OGozeHckaro, 3amBuaerca Goabmad aHAZOTIE Bb PACHONOEGHIA
crateit mexzy vereproi m Bropo#t (Tpommxoil) pepakmielf, ecam me
CYATATh, KOHEYHO, NPONYCKOBh. ITO JaeTh NIPaBO HPEAIONATATS,
910 TekcTs CHHOZAILHOH DeAAKIil He NOBNISTs HEHOCPEACTBEHHO
Ha pepakmilo kBg3s (QOGoxeHcEaro,  3Ta HocABXHAS COCTABHIACH,
Bcero BBposTRbe, mogh HemocpeACTBeHHHMDH Bo3xbiicTeiems Tpomn-
Earo Tekcra. IlpaBga, mopajoEs cTaTelt KapaM3WHCEAro CIHCKa TOZe
CXO0ZeHb CBb HOpAxkbMb HXb BB cmuckB kmssa (O6oueHcEaro, HO
9T0 o0pacHEeTca TBMB, uT0 cocraBHTeI® 3-# m 4-# pepakmiit oxE-
HAEOBO MMBIH HOXL pyKaMd BTOpYIO, KOTOpPag H NOCIyRHIA HMD
MaTepialoMb KA 06paGoTKH; JO0ragka O TOMB, YTO COCTaBHTENs 4-i
pexaknim He moasr3oBaica TpeThelt (Kapamsmrckoif), moxTBepEAZETCH
Thup Qakroms, uTo Bb cmECOEb kHA3E (GOJEHCKAro He HPOCKONB3-
‘Hyla HE OXHa H3b TBXD ABagnarH oOfHo#t cratel KapamsmHCEaro
CIHCKa, KOTOPRXD HETHr BB Tpommkows. Ecrs eme ogHo o6cros-
TeXbCTBO, JBralomee HECOMABHHNME BHBOXB, UT0 4-8 pejakmis
mosxabe 1-it: Bn cmuckb kH. QG0IEHCEAro 6CTh CTATHE <O MORIEM-
BHoX BEpB>, KoTOpOH# megocraers Bb CuEogaasEOMs. He Momers
OHTh IPHEATO H IpeAmoIoEeHie, yTo 4-4 pexakmis xpeBHBe BTOpOI
('I'pommoﬁ) ecard OH 3T0 GHIO TaKb, TO TEKCTh 9eTBEPTOH peaak-
HiH CIYEET> OH NOCPOICTBYONHMT 3BEHOMD MOZEXY PONAKIiIMH
Tpomnko#t m CmHozaNsHOM; BB mOpAfkB pacmoxomeHis crarelf Memxy
CIACEOME KH. OGo.uencnaro A CHBOAAIBHHMD, RaKh MH BHXBin,
ABTE cxozcTBa; crBjoBaTENEHO, MH XOAEHNW IPEXUOJOZEHTH, YTO CO-
CTaBHTeNb YeTBepTodf mpOoCTpaHHOH pejaknim paHbmE COCTABHTENLI
propoit (Tpommko#) mam, X014 H He paHBIHe, HO COBEPHIEHHO He-
3aBHCHMO OTH Hero cxbiars 3HAYHTENLHHSA IEPOMBHE BB Pacumoxo-
ZeHiH crarTeil, BCTABHID CTaThl0 0 HordemHo# BEpB, mawBHHIH pe-
JoEMil0 HBKOTODHXB craTe#f, HAKOHeNs, MHOria (Whimxs 59 crarveit
CuHOzaNsAAr0 COECKA) BHODOCHIB; HO, BO-IEPBHXD, IDH TAKOMB
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cogpameHia Bp KoamuecTBh crareil, mepembra mx® mopAaka TepaeTs
TOTH HOTEYECKi#t CMHCIb, KOTOpHH oHa HMBerb, KaRh MH BH BTOMB
y6bammmcs, Bo BTOpOH pejakiminm; BO-BTOPHXB, IDH CTOXb OYEBHJ-
HEXD> CTPEMIEHIfX'> COCTABHTeNd pejaknim cmucka KH. O60IeHCKAro
Eb COKpAIEeRiAMb, CTpPaHHO ORI0 GH IpeXmoIaraTh, YT0 OHb BCTa-
BHIb HOBYI CTATHI; BBH-TPETHHX'h, HaKOHENb, 6HI0 OH HeolBaC-
HHMO, T0YeMY CT2ThH, M3WBHMBHIA CBOI0 pejakmilo BbL TercTh 4-#
POAAKNiH, OPHHAIA CHOBA HpeEHil BEEP BO BTOpOH: 11 nmepemBau
TAKOTO POXa AOLEHH OKTh COPHE3HHA HPHYHHH, KOTOPHA He MOTIH
avBTs MEMoONeTHOe 3HAYeHie. VITaRh, uerBepTad peJaKilia MPOCTPAH-
Holt Pyccroit Ilpapra mosgmbe Behxs apyrExs. 3awmbrumn empe,
9T0 IPH BREMATENbHOMB pascMoTpBHim coxepEaHia cmacka kH. O6o-
JEHCEAT0, BHACHAETCA TOTH HOMATOBAXHRN (akTs, 9T0 COCTABHTONH
4-% pejakniE Eaxb-6yATO HrHOpEpYeTh wuOApOGHOCTH, MMBBmIA BB
amoxy xBiicreiz Pyccko#t IIpaBZH mepBOoCTEmeHHYI0 Ba®HOCTH Ha
OpakTHEB, ¥ Takie MHCTHTYTH, EOTODHe BUIOCIBACTBIE HCYE3JH.
OrparnummMcas HaunGoxbe pemsedrrMm mpEwBpamn: Taks Bb CHHCEB
kA. OGoxerackaro ABTH 10-TH crare#t Tpommgaro cmmcka, HOCBAMIEH-
HEXD BOIPOCY O BOSHATDAXJGHIAXD> DA3THYHHXD KHAKEOCKAXD UH-
HOBHHEOBD, YUACTBOBABIIEXH BH cyrompomssoicts® (7, 8, 16, 67,
82, 90, 91, 99, 100 m 101 Tpommkaro cmmcka); TOYHO TaK®Ee BB
cTaThaxb 00b y6ilicrel B® cmackB kH. OGoxeHCEaro ONymeRH
ounpexbrenia paswBpors ronoprmuecrsa (11, 12, 14 crartem Tpomm-
Earo CIOHCEA) H CTAThd, PEryIHpyoOmMad HOPAX0Kb H CPOEb YILIATH

* BHDH, BHocuMOH# BepBbl0 (4-a Tpommraro cmmcka); ypesBHYaiiHO 3a-

whyaTerbHO TakEe moxHOe oTCyTcTBie Bh cmHckB kH. OGozemckaro
crareit o sagymb (52, 55—59 cratsm Tpommgaro cmmcEa) M T. A.
M »Tm HalmofeHiS NOATBEPAZAOTH BICNAXb HA YETBEPTYH NPO-
CTPAaHHYI0 DefakKmilo, KaKb Ha mo3pEbimryio.

Hbre mm BosmomHOCTE ToumbBe ompeybimTs BpeMs moABIGHIA
Kampoft w3r wveTmpexs pejaknit mpocrpamHO# Pycckoit [Ipasxm?
JTOTh BOIPOCH TAEEe 33HAMATL HBEOTODHXD H3crBroBarenelf.
I'. JioBepHYa OTHOCHTH LIEPEXOXH OTH XPOHOIOTHYOCKHXH Kb CH-
CTeMATHIOCKHEMD COODHHEAMT eme K0 BpeMeHawMb SIpociaBmueil: 970
BHAHO H3b TOro, ro Bb kpatkoit Ilpaxh mBTs Bammoit orMBHN
16-#t crarsm AxageMHAYeCKAro CIOHCKa, KOTOpPad €CTh Bb IPOCTPAH-|
Ho#t (58-a cratba Tpommgaro cmmcka) m cxBraBa cuHoBhEMEH SIpo-
c1aBa, Takb 4T0 KpaTead IlpaBja y®e mpm xBraxs SpociaBa Onua
HONOJHa W HempHroARa xig mpaktau. Ho ste coo6pazenia r. Jjo-
BepHYa He OTHOCATCH co6cTBeRH0 kb CHHOZa’NbHOE pejakimim, KOTO-
po#t, mo ero mmbmilo, mpexmecTBoBaIH ApyTie, AhlicTBHTENEHO EPBO-
o6pasHue cHcreMaTH4eckie cGoprmkd'). Ilomutky Goabe TouHaro

1) Hcrowensn mpaBa K cyis Bb ApesHeft Poccinm, crp. 80.

]
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onperbirenis Bpemen:m mnponcxozjenist Curojansnofi m Tponrmgoik
perakuifi mpexpctaBar®t r. Mpouexs-JIposxoBckiil: ykasaeb, gro, mO
Kanatizosray m CrpoeBy, «Mbpmra IlpaBepsma> cocTaBleBH Bb
nepBoit moxosund XII mbra, n uro Tpomukii cmmcox1 naxopares
BH OAHOMD H3b HAXB, OHb 3aKI0YAETh W3 9TOro, 9ro Tpommkas
peJaKnid OTHOCHTCA Kb TOMY #&e BpeMeHH; TekcTs CHuojaapHaro
CIHCEA CIOZHICA, SRAUATH, PAHbIIE: TAKh KAKL Bb HEMD 6CTs Mo-
HOMAaXOBH YCTaBH, TO BB HepBoil eTBepTH XII sbEal). )

O Bpemenm o6pasoBamia Tperbeil (Kapauswrcroll) pegakmim mpo-
crpannaro Tekcra Pycckoit IlpaBrn mommo cocraBmths ce6b mpex-
cTaBleHie Ha OCHOBaHIM opBoro 3ambuauwia Jlanmre: omp TroBopHTSD,
910 «CTaThd <0 Myub>, Bbposrno, mpmGaBrena He pambme XIV
croxbTid, Takb KaKb yOoMAHAeTcH 31Bch HakasaHie KNYmMOMs, H CIOBO
déopanuns He OHI0 H3BBCTHO y HACH BB JDEBHIS BpeMeHa>®), Ta-
KuMb 006padoMt HKapaM3WHCKi#f TeRCTH OKOHYATENBHO CJOEHICA JAMD
b XIV B.; BOpoueMb 9TOTH BHBOJD HE HCKINYAETH €IIe BO3MOX-
HocTH cymecTBoBaRia pepakuin Pyccxoif IlpaBam, xotopas 3akuio-
yaaa 61 Bb ce6b Bch go6aBounms cratbm KapaM3HHCKaro CHHCKa
CpaBHATeAbHO Cb TpPORIKHUMD, 33 HCKIOYeHiemb mocrbimeft, 135-i,
M Ja’Ee, MOEeTb OHTh, HOBrOPOACKAaro ycraBa <o Mocrbxb» (134
cratbd Hapamamnckaro cmmcka). Mu y®e mwmbam cryyait ormBrars,
4yT0 4- pejakIid CcoCTaBHIach BbH TO BpeMs, korAa Pycckas IIpaBia
nMbaa yae uACTO HCTOpHUECKO® 3HAaYeHie, IOCTaHOBJIeHis, BH Heil
3aACaBHHA, mepecrain y&e AbiicrBoBate Ba mpakrerb. Ilo Mabrio
Janre, b c10Bax® <1060 PA3CYAUTHE II0 MY&EH CMOTPS> (1-a cTaTha
coEcka kH. OG0JeHCKAaro) <Takp H CIKIIHTCA COBPEMEHHHKH IOCTa-
Hopreniff XVI mmm XVII Bbka, BE KOTOpPHX® YacTo ymoTpe6agioch
BHpameHie: Rakasath mo gearoBbky cuorpa». «CocraBuTens... BHO-
cHTh mHOrja BB IlpaBay coBpemeHnie eMy #3WKL H DOHATIA, Ha-
npaMBpsb, moHATie o ‘Gesuectin (2-1, 4-4 CTaTHH), 0 KOTODOMB BD
ADYrEXD ed CHHCKaXh BOBCO He YIOMHHAeTCH> 3).

Korpa 3akomumnocs o6pasoBamie Pycckoit 1lpaBiu? Paspbmas
3TOTH BOIPOCH, MH OCTaBHMB BB CTOPOHE pefakmiio cmmcka KHA3d
OGoxeHckaro. kakb He EMBIOmMY0 BamHOCTH I H3yUeRif Hamero
HCTOYHHKA, a Tak®e TH leges erraticae, o koTopuxs rosopaTs To6uBDb
H KOTOPDHA OHB OTHOCHTH Kb nonoann’h XIII BBka (ypom, TOpOZ-
HEKaMb Kb 1262 r., a ycrasb <o MOCTBXD> KB 1240) *), naxonems,

1y Mscabiosasie o Pycckofi Ilpasab, smmycss II, Mocksa, 1885, cmp.
XXXVI—XXXVII.

%) Hacabrosamie o6n yroiosmows npauh Pyccwofi lpasasr, erp. 19.

%) Taws e, crp. 5 u 6.

4) Sammlung critisch — bearbeiteter Quellen der Geschichte des Russi-
schen Rechtes, I Band, S. 29—31.
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Aaxe crateio <o MYKD>, cromwBmylocd, mo Janre, s XIV B. Jua
HAac’h BAXRHO 3HATh, KOIa 06pasoBatach okonyarenso Pycckas lpasia
BB CYNECTBEHHNXD CBOHXD UeDPTax’b, KOIla CIORHIECH TH 10pEAA-
9eCKid HODMH, KOTOpHA, Boiza BB IlpaBxy, mmbim npaxrmueckoe
sHaveHie HapaBHB Cb OONbmell 9gacThio ADYrHXD ed CTaTel, X0TH H
6nar mocrbiHEMB BB XPOHOJOTHYGCKOMB OTHOWIGHIM BIEMEHTOMD
IIpaBxu. Be aaTeparyph Ha aT0TH BONPOCH CymIECTBYOTH ABA B3AAAA:
Of@HD BHCKa3aHEb IIOmOBHMSE ') H COCTOMTL BL TOMB, UTO COCTAaBIe-
nie IIpaBiu Bp momHoMb BHAB oTHocETca Kb Komuy XIII B.: 3T0,
Kakp Aymanrs Ilomoss, BHAHO m3® Toro, 4ro mpocrpanmad Pycckad
IIpaBaa Berpbuaerca e Kopmumxs KmpuiioBckaro paspspa, xoTo-
PHA OKOHYATEAbHO COCTABHIMCH Kb 1274 r.; mpejcTaBHTENb XPYroro
Baragga—Tr. JoBeprya, moxaraiomiit, aro Pycckaa Ilpasza oxonga-
TedbHO clommiach pampme XIII B.: 3T0 BHEXHO H3B ed COCTABA H
CPaBHeHIA ed IO COAEPEAHI Cb IOpHiHIecKEMM mamarHakamm XIII
n XIV Bbrob: B Pycckoit Ilpasgh «HE BB crarsaxs o salimb,
HE BB CIOCO0AaXDh BO3HHEHOBEHIfl X0.0HCTBa—HWKAKAX'D> IPHA3HAKOBD
naceMeHHOCTH>, a Me®1y Thwp ore XIII B. Mmu mmbews yxasania
Ra JOCKH, KOTODHMH JOKAa3HBaeTcd IpaBo TpeGoBamiii ojHOre IMOA
kb apyromy (Homropoxckas mepsas abrommcs, 1209 roxs), rpaMorn
cysennd (Co6panie rocyiapcTBeHBHXD IPaMOTH B XOroBOpOBB, Ne 1),
nvbeMs IACBMeRHHA Kyndid, faEAnA (Jomoanemis kb Axrams Hcro-

+ pmgeckaMBb, T. I, No 5; AKTH, oTHOCAmiecd X0 IOpHAHYECKAro GHTA,

r. I, Ne 63, I) m mp.; BooGmie B IlpaBxh <Becs 0Gopors rpamsan-
CKill OrpaHAYEBAETCA OJHHMD ABHEWMHMD HMymecTBoMb. Beh dopmu
¢ABIOKDs B Tpomecca HCKIOUMTENbHO YCTHHA>. Kb ToMy &e 3akmio-
yenilo Belers ciandenie Pycckoit Ilpaeam cb Gescyznoit McrrciaBo-
Bo# rpamoro#t ?). Mrbmie r. Josepnya paspbagers m r. Begposn
Ha TOMB OCHOBaHiH, 4ro <«mocabamia crarem IlpaBim, BH 0COGeH-
HOCTH <0 X0J0ncTBE >, 0 CBOEMY H3I0ZEEHII0 JAIOTH IOBOYH IPEAHO-
aarats, 9ro o8B cocraBrens mocarB Buagmmapa Monomaxas®). Mu
IOBOPHIR Yi&e O BpeMeHH IDOHCXOEIGHIA oOTABILHEX'S Ppepakmiil
HalIero MCTOUHHKA. Takb Kakp mocrbjHeift mo BpeMeHH BamHOH BB
IOPHIHYECKOMD OTHOMeHIH pexakmieli O6uxa Tpommkas, To, roeopd o
TOMB, KOIla, 3aKI0YHIOCH cocTarenie IIpaBam, Kak®h IPaKTHYECKAro
I0PHAAYECKaro cOODHAKA, MH XONEHH HMBTP BB BUJy HMEHHO 9Ty
pefaxmiio, a OHa, Kakb H3BBCTHO, cocTaBieHa BH mepBoil moxoBmHB
XII B.: BOTH BpeMs, KOTAa 3aKOHIHIOCH cocraBleHie Pycckoit Ilpasam;

1) Pyccsasi Ilpasia vb OTHOMEBiH Kb YroI0BHOMy mpaBmy, crp. 32.
) Hcroumnkn npasa W cylb B apesnelt Poccin, erp. 50—51.
3) O rememumxb uemaxs uo Pyccsoft Tlpasih cpaBHHTE1BHO Cb 32EOHAMH
ciatntecEnxs ¢panxoss, Mocksa, 1877, mpeiuciosie, crp. IX.
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coobpaxenia &e IlomoBa m r. JoBepHya .EMBioTH 3HaveHie amms
IOCTONBKY, IOCKOJLEY OHH YCTDAHAIOTH BO3MORHOCTH HpiypodeHis
IODHAMYECKAX'> HODMD, COAEPEAIMEXCA BDH HAUIOMD NAMATHEKB, Kb
Goxrbe moszmemy BpemenH. Mubnie r. Bexposa 065 m3nomenin mocrba-
nExb cratelt IlpaBgn Heo60CHOBAHO M He MOZEeTH MHODTOMY CIy-
EATh APIYMEHTOMD> NPOTHBL BSTAfja Ha o6pasoBaHie Tpomnkoit
perakuir b neppoit momormnB XII pbka.

Bb cBE3@ Cb TONBEO 9TO Pa30CPAHAKMD BOIPOCOMH CTOHTH APY-
roif,—o Bpemenm xbiictBia Pyccko#t IlpaBam, Toumbe, Thxnb I0pE-
IM9eCKHX's HOPMB, KOTOPHS HAILIA BL Hell cBoe BHpazenie. OGHE-
KOBOHHO IPEXNOJAaraloTh, YTO STH HOPMH xbicTBOBaNH IpHOIM3H-
TexsHO0 J0 EoHOma XIII Bbka, HO r. Ilaxmam®s gymaers, uro omB
mvbir emry m mospaBe, Take kakb <1) Pyccras IlpaBja BEiogeHa
Bp Hopmuig, B> YHCIO TaKp HASHBAEMEXE PYCCKUTE CMamed,—
crareil, IMBBIINXs mpakTAYECKoe ymorpeliewie, 2) Bp Teuemie XIII
m XIV mbropp Pycckaa IlpaBia xomoaHanach HOBHMHA CTaThAMA,
EMBBIIAMA IpakTHYecCKOe 3HAYeHie, HANpHMEDPSH, cTaThd 0 MOCTBXT;
H Boo6me 1o XVI BBEa OHa moCTOSHHO mOABEpra’ach H3MBHEHiAMD
H JONOJIHeHiAMD, & HsMBHeHid ¥ JOUOJAeHid CBHABTENBCTBYIOTDH
OGHEHOBeHHO 0 mpakTAyeckodf cmrb namaramea>. I'. Ilaxmans pac-
ImHpAeTh XpoHONOrHYecKia pamem Ab#creia Pycckoit Ilpasgu zo XV
nir Hauaua XVI Bbka, m60 <1. CL 9TOr0 BpeMeHH NOABIANTCH Y&e
Cyre6rekn, 2. »p curckaxs XVIu XVII sbkoss Pycckaa IIpaeia
IPeACTABIAGTCH Y&e HeHsMBHHOW mo coxepsamio H ¢opub»’). Ito
wurbrie pasybagers u r. Begpors %), ar. JleoHTOBETH AyMaersb, 9TO
Pyccraa IIpasaa gbitcrBoBasa BB JuTBB CO BpeMeHH IpHCOSAHHE-
Hif Kb Hell ' 33maJHO-DYCCEEXD o6iacreif M BH TIABHHXD UePTaXb
COXpaHANA (B0 3HAYGHI® IOYTH A0 CTATYTOBH, T. €. 10 BTOpoil uer-
Bepra XVI »bka m game B omoxy craryross °). HBrs, KoHeuHo,
comaBHig, yro oTAbabEHNe HHCTHTYTH M HODMH INpaBa, HAIIeAie
ce0B BHpamewie Bb Hamemb naMaTHEKE, mepexmiz XIII m xame
XTIV BBrkp—b5T0 MOEHO, HampEMBps, HAGMOZaTH IO JHTOBCKO-PYC-
CEAME <HPHBHIGAME)>*),—HO Mu EMBeMs Bb BHEYy He 9TH HCEMOYe-

1) 0 cyaebuuxs Aoma.aa.re'.umnax's IO ApeBHEMY DYCCEOMY HpaBy, HpeHMy-
IMECTBEHHO IPAKIAHCEOMY, Bh HCTOPHYECEOMs MXDH passarin, Mocksa, 1851,
cTp. 9. .

%) O rememmmxs ueHAxbs w0 PyccsoRt Ipasxb, mpeamciosie, erp. I.

3) Pyccras Ipasaa u Jurosckift CraTyrs, Bb ,KieBcEHXS YHHBEPCHTETCKRXD
m3pberiaxs“ 38 1865 r., despaxs, erp. 5 u caba

4) Taks, mo Bbibcrouy npuBuresn, Hafiza Bemp, MOEHO GHAO ee JepEATH
y ce6a Toxsko 3 xmg; mo ITozousomy, Cumozemckomy, HKieBckomy, iKmyxceomy
LpHBHICAMT MATH-BAOBS OHia xoMonpasareismmmeli u ump. Cu. Acusicxiti, Yeras-
HHA 3eMCRifA rpaMoTH JIMTOBCEO-pycckaro rocyiapersa, Riees, 1889, crp. 159,
168—1171.
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Hif, Kakb OH MHOrOYMCIOHHH OHH HH OHJH, 3 TTABHYIO MacCy HOCTa-
noprenit Ilpapge. Cb sroff Toukm 3pBHiA He TouMsK0 3ambBuaHia
r. Jleorropnya, Bo B MEbBHId rT. IlaxMana m Begposa He BHEEpEMBa-
1orh kparEkn: My EMBews CmHopampHuM comcokb kona XIII BBka;
sabcs cogepzaHie IPOCTPAHHAT0 TEKCTa CIOXHIOCH Y& IOYTH
coBchMB; Bb BTOMB OTHOmMEHIH (0CTaBISd BB CTOPOHB mOpagoKH
crareif) TpoHuEad pejakunid He HPeJCTABILeTH CYHI6CTBOHHHX'h OTMBHB,
a xp6aBouHNA cTaThE pejakmin Kapamsumckoit mim He AMBioTs IOopH-
AMYOCKAT0 3HAYEHIS, HAM OTHOCHTCH ABHO Kb mo3gmbilmmeMy BpemeHH
H HO NPeIuolaraloTs Heo6xoxmMoctH xbBihcreiz TBx® crareff, xoro-
pua XBHCTBETEIBHO COCTABIAIOTHL CYHECTBOHHOE COXODEAHIe maMAT-
sHgRa. Mu TBwe menbe ‘mpaBa mmBems mpezmosarars 8Ty Heo6xo-
xEMocTs, 9To Pyccrasa IlpaBia—vacTHr#t cOOPHEKS, & YACTHHI pejak-
TOpD HIH XIO603HATOABHHI UHTaTexrs CBOGOXHO MOTB Kb ycraphs-
mEMs B He XBHCTBYOMEMT y&e ION0XeHiIM: NDHGABATH JBA-TDH
HOBHXH, HMBOIEXD pealbHO® NpPAKTHIECKOe 3HaveHie. TakuMs
o6pasoms Gyzers ocropo&HbBe He pacmmpars npexbim xbitcrsia
Pyccro#t IIpasau xanbe xomma XIII Bbka, n mu, mpr m3crbroBamin
ed, 6yleMs IIOMHHTh, YTO MH H3yJaeMb HCTOUHHKD pycCKoff HcTo-
PpiE Z0 KoHHa 3TOTO CcTOXBTid.

’ IV.

Onpexbrenie Hcrowumkoss Pycckot IIpaim mpexcraBasers
mepsocTenenHyl0 BaEHOCTh. IlomaTHO BCrBAcTBie dTOrO TO BHHMA-
Hie, K0TOpOe MOCBATHAH 910l paGorh MRorie m3crbroBaTeNH, H HeyAH-
BHTeAEHO, 4TO 3xBCh 0OCTAIOCH CPABHHTENSHO HEMHOIO PasHOrIAcil,
H Bb O0meMb B3rIAXb HA COCTABD H3yYaeMaro NAMATHHEA HAKO
CUATATH OKOHYATENSHO YCTAHOBHBIIEMCH. :

Bazubitiraus mcrounEroMs Pycckoit IlpaBxs 6murs, Gess commh-
Hif, lopEaAdecki# oOwgaii: ero pasywbrs eme 9Bepchs, roBopa o
Baianiz Ha IIpaBry <o6maro mpaBoBaro CcosHaHif»'); PoseHkamudmn
mpamo HasuBarb 1IpaBay cofpamieMs <CyAeGHHX's 0GHYAEBH>°®); 10
RanauoBy, MHOTriS CTATPH HAIIEr0 NAMATHHEA— <ADeBHie OOHvYAH,
'SBAIIACAHHHE JaEe BH To#t ofmeli ¢opmB, KoTopylo oHE Morxm mwmBTh
BH yCTaXh HapOfa>: TaKOBH CTaThH 0 vacTHO# Mecrm 3a yGilicrBo
n ypbupa, o <kpoBaBoM® My®EDB>, 3HaueHim cBoja W mp.%). Iro0

_ 1) HpesmbRtimee pyccroe mpaBo BH HCTOPHYECKOMH ero packpurid, Cn6. 1835,
crp. 11. ,

?) O®osphuie Kopmuek mmurm BB ReTopmueckoms Buxk, M., 1829, crp. VIIL.

%) IlpexBapuTeasmma lophimieckia cebybmia xaa moamaro oGwacmenia Pyc-

ceofi Ilpasxu, M., 1846, orxbiemie mepsoe, cu. pas6ops B3ri4108s Iloroamma.
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wabrie Bp cymuocrH npmHATO H Jlanre, KOTOpH# DNpHU3HaeTh, 9TO
OXHAMD W3b HCTOYHHKOBD KHAEECKHXB YCTABOBB ORI H IDaBOBOM
o6uuail '). C» KanauoBuMb cornacHw, HakoHens, r. JTioBepHya ®),
r. Ceprbesnyn, Aymaromiiifi, 4To ® cTaThd 0 DPOHCXOXAERiIA palbCcTBa
3aMMCTBOBaHa H3b OGHYuaro mpasa °), m Bch Apyrie Hopbiimie macab-
AoBarenn. Kb ykasamauys y Kanayosa m r. Ceprbeemwa mocraro-
BIGHIAMDB, NEeCOMABHAO 3aMMCTBOBAHHKNT H3D IOPHAHIECKaro OOH-
yas, crbayers mo mamemy MubHi0 DpuGaBHTH eme PAXs APYIAXD:
6CIH BepBb—/PEBHE-CIABAHCKOE Yupe:kieHie, Bb 4YeMD ejBa JH
MOEHO ‘coMAbBaTBCA, KaKh YBU\MMDB HHE, TO BCE TO, YTO FOBOPHTCH
b Pycckoii Ilpasxb o cyie6romb m moammeiickoMs ed 3HadeHiH,
He Mo&eTh ONTs BHOAHB uymjo oOHYROMY DnpaBy, X0Td, GHTH MO-
s&eTn, WBkoropma wactHoctH (HanpumBph, miIaTeED JAMEOH BHPH
KHA310) CIORWINCh M BHB ero BiigHid; TOYHO Takoe &e IPOHACXOX-
ieHie EMBIOTH, KOHEYHO, M IIOCTAHOBIEHid 0 TaKAXL CYAeOGHHXD
J0Ka3aTelbeTBaxXb, Kakb mpHciAra (pord), HenmTaie merbsoMn H
BOXO}i; HakoHenb, Ha opuiAYeckoMb o6wIat ocHoBano Hempembn-
HOe YYacTie HOCIYXOBb NPH COBEPHIeRiH TPABAAHCKEXD C1BIOKD:
saiivb (we Bcerja), xymrb-upolaxbd m mp.; crarea o mokramb cao-
®HIACH, OHTH MOEETH, NOXb TBMB e BIifHieMb.

Bropuys mcrounmkoMs Pycckoit IlpaBgm cabayers mpmssars
KHAROCKi® YCTaBH, 3aKOHOAATeIbHHA IIOCTAHOBIeHid, cibiamEHA
KHA3bAMM II0 pa3HEME Bonpocams. HBxoTopue uscabjoBarenn CKI0HHH
OHUIH jJake IpeyBeJIMYHBATh 3Haderie 9TOr0 HMCTOYHHKA, IPHIHCH-
BAJlH eMy HCKIIYHTeNIbHOe BIifRie Ha cocTaBs IIpaBiH; TaKb AyMATs,
manpawbps, Ilomoss *), a Jamre yrBep®iars, uro BL Pyccroit
IIpaBxB ecTh TONBKO NOCTAaHOBIGHIA, OCHOBAaHHHA Ha OOHYAdXD H
cyAe6EuXD pBmeniaxs, 9ro «Boofme Beh cratem IlpaBju mMbioTh
OIHY, CBOHCTBOHIYIO 3aKOHAMD, GopMy upeaumucauiit>’®). Itors kpaii-
gilt B3ragxp He HaxoxuTh ce6B mocabaoBaTenell BL HacTosmes BpeMd,
ThBws He menbe BecbMa MHoOTrie, MOEHO CKa3aTh, BCB macabioBarenn
Pycckoit 1lpaBin npm3naoTh KHAEECKi® YCTaBH OIHEMD H3Db ed
ACTOYHHKOBS. YKa3aHii BB 3TOMB cuHCIh MO®HO Haiitm y 9Bepca °),
Posencammda *): Kanasoss orwbuaers mocramopiemis Mssciapa b

1) Hacrbiosamie 065 yroaosrons mpasb Pyccroft Ipasim, crp. 21.

2) HcroymukM upaBa H cyib Bb apesmeft Poccin, crp. 152.

8) Jekuin u mscxbiosamia mo mcropiu pyccraro mpasa, 4. I, Cn6., 1883,
erp. 175. . . i

4) Pycekaa IlpaBla Bh OTHOWEHIM Kb YroiosHoMy npasy, crp. 22 u 29.

5) Macabiosamie o6b yroaossoms npash Pycckoft Ipasiw, crp. 21.

) JXpesmbfimee pycckoe mpaso, crp. 11.

") OGosphaic Kopwueli kmurn, mpeiuciosie, crp. VIIL

N\
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6paThaMH, CTATHI0 O COJePHEAHIA BAPHHKA (<10 TH Ypoks flpociasis»),
YPOKBH MOCTHHEaMSH '); eme moapo6ube crapares ompexbuaats Biia-
Hie KALKEeCKAXDh yCTaBoBb I. JloBepuya; eMy OpHOACHBAID OHB BL
kpatkoit IlpaBrb 3akons 06b msrob, pycunt, rpugunb; Biidnie xAa3a
CKa3a10Ch <Bb HepeyrcaeHid aojelf, KOTOPE® MOryTh 3a ce0i MCTHTS,
Bh To# Bb BHCmeH cremenn BamHoit ueptd mmenno flpocaasosoif
IIpaBas, uTo 0OHa roBOpHTH He 00b ornamamnnb, kuamoms Tiynb,
EKOHIOXB H mp., a 0 csobodnoms myxcrm Boobme.  Kv aroif oTBIGUEH-
Hoii Toukb 3pBHiA He MoEeTh HpHTTA Mipb, 3HaWmMiit TOABKO CBO-
nx® 4wieHoBh. 1lpaBo, co3jaHHoe 06mEHOK H €10 oXpaugeMoe, pac-
MApAeTcA Ha BCAKAaro cBOGOIHArO My:ka, XoTa 6b OHD H He LpH-
HagteRanb kb o6muad>*). Bambrawt Toabko, uro mocraHoBaeRis
065 m3rob, pycans m rpmaunb, Bcero - BBpostrbe, He pesyisTaTnh
sakoHogareasROff abATeasHOCTH KHA3ZEH, a mpakTAYecKia cyAe6HEA
pbmenis, kaks copaseiinso 3awbriuas Hanavoss. Jante, mo r. Toosep-
Hya, llpaBpa HM3acnaBa—no npenvymecTBy kKHameckilf ycTapb, Takb
KaKb COJep&HTH BHDPH H MTpadH 3a EKHAKEXD J0fell, Ypokd 3a
KHA®ECKaro XoHg M O0opTh, ja W «<upu BopoBcTBE Touka 3pbAin
VCIOBIHBAETCA He NPaBOMB XO31HHA HA BO3HArpaEjeHie, a KolHge-
CTBOMB NpPOJZAXRH, KoTOpoe ciAbiyers B3dTh C¢b BOpa>; Bb 3aKINUe-
Aie HAYyTH OHE HpPOAAXH M CyleGHHe cGopw krass °). Kamercs, garo
g 3xber r. JloBepHya jomyckaern Ty e ommuOKy: He xbiaers pas-
IAYig Me&IYy 3aKOHOAATEIbHHMD IOCTAHOBAEHIOMD H IPAKTHIECKUMB
cyre6aumb pBmeniews. Ha knameckie ycraswm ykasusaers ur. Cep-
rbesaus ‘). IbfictBETensHO, KpoMB YRA3aHHHXD BHING €CTh €Ie
apyrie KHfm®eckie ycraBu BB 4mclrb ncroanmkosn Pycckoit Ilpasam:
TaKOBH—3ak0HD Baagumapa Moromaxa <o pb3b», mocranoBienie
fIpocraBa ¥ ero cuHoBeil 0 HakaszaHiM Xoxoma 3a yAaph, HAHOCEH -
Huit EMB CBOGOJHOMY 4enoBBKy, ypoKdm cyAeOHEe H DOTHH®.
Becema Bamnoe Biignie ma cocrans Pycckoit Ilpamast mmbaa
OPHJAYECKAd IOPaKTHKA: MHOTIA IIOCTAHOBIGHII—He YTO-HHO® KAKb
mpocrad 3anmch OTABIBHHXE cyleOHnx®s pBmenif. Yects mepsaro
ompexbireHnaro yka3amii Ha %To NpHHaAIeEETbh KaragoBy. Ons
CYHTATD 3aNHCHI0 CYIeOHNXDb pbmeniit cabaylomis crarsm llpammm:
21-10 craThi0 AKajeMHYECKAr0 CHOHCKa, TAB cka3aHo, 310 3a YOiif-
CTBO' <KOHIOXa CTaparo» miatarca 80 TrpEBeHB, <IKO OYCT4BHNB

1) IlpeisapureipHua fopuindeckis csbibBia 114 moaHaro o6mAcHeHisx Pyc-
cioff IIpaim, orihaesie nepsoe, ex. pas6ops Barasioss Ilorouna.

) Hcroysusn mpaBa H cylb BT 1pesmelt Poccin, ctp. 60—61.

3) Tawsp-i®e, crp. T1. :

4) Teknin u uscxbioBamia mo mcropiu pyccsaro upasa, 4. I, Cu6. 1883,
cIp. 176.
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H3acrapbs Bp cBoeMb KoHIOCE, ero Ze oy6maB xoporoGoyasums;
29-10 TOro Ee TEECTa, COXOPEAMYI0 HOCTAHOBIEHI® 0 Kpa®dB CKoTa
A1 BopoBcTBE m3b KaBTH: ecam OFHHD YKpaxh, TO LJIATHTH 3 Ip.
30 phsams, ecim 18, To Kamamii mo croasky; garbe 40-10 crarsio
AKaleMHIeCKar0 CHHCK3: 0 KpaxB oBOH, KO3H HIE cBEHBE 10-10
venopbraMm; AakoHeNb, Cl0Aa Ee, M0 HaragoBy, OTHOCHTCA CTaThd O
40-rpuBennoit memB 3a y6ilicTBO; CTaTHA 9TA, <OUEBHAHO, COCTABIOHS
H3b HBCKONBEWX's OpAKTHYeCKHXs pBmemilt, BNpaEeHANXD Bb OfHOK
o6meit Popnd, mpE yeMT pasIHYANE Ha3BaWid JEOG (U0 XOAEHO-
CTAMD HIA COCIOBiAMB), KOMXB YO6ificTBO CIYRHWIO Kb TOMY OCHO-
BaHieMb, GHIA eCTeCTBEHHO YJAepEAHN; BOTH NOYEMY BTO—HOMEH-
KIaTypd AOBOABHO He IONHAA H DACcHOI0EEOHHaH Bb HOPAEKB mpoms-
BOJGHOMD HIH caydaltHoms>. Msb cyre6HNx® #e phmenik o6paso-
BaJACh, KAKb AyMalb TOTh &€ H3crbioBarens,  TB craTem, BB
KOTOPHXD ymommHaeTcd o Baparh ® xox6arb '). I'. Ceprbesmus
NPH3HAETH JAXKe CYAGOHYI IPAKTHKY IIaBHHMD HCTOYHHEOMB Pyc-
ckoit Ipasxu ®). Boo6me Razo AyMarth, YTO DA3NHYAHA YKAa3aHid Ha
ILIATe&H, IPOAAEH, YPOKH, FOIOBHEYECTBa—CYAe0ERA pBmenid. (Cx.,
HanpumBps, 18—37 craTtem AkajeMEYeCKaro COHCKA W BB Tpomm-
Eows cumcrs crarsm 9—14, 37—41, 60—66, 68, 69, 71—T78
H 1p.).

TagoBu Tpm ocHoBEEXH HcroummEa Pycckod Ilpaspu. I'. Hrosep-
Hya YE43HBAeTH eme KpoMb Toro Ha ABa: «pagH>» KAA3eH H HCTOI-
KOBaHiA co6mpaTenelf; Ho nepBuil moxpasyMBBaeTcd BB CYmMHOCTH
oAb YKa3aHiAMA Ha KHAKECKie YCTaBH, Kakb HCcTouHHKS I[IpaBpm,
a HCTOAKOBaHiA cobmpatenefi wmMbin, HecOMHBHRO, BTOPOCTEL@HHO®
sHagewie.

T'opasgo Goapme pasHoriacit W CHOpOBH BH3Balbh BOIPOCH 00B
HHOCTPaHHONMG Biigrid Ha Pycckyio Ilpasay. YEaswBazocs Boo6me Ha
TPH HCTOYHHKa HHOCTpaHHAro BospbiicTeia ma m3crbiyemmit mamsar-
HAKD: BapH&ECKOe WIM HODMAHHCKO® BIiSHie, BIifiHie BaDBAPCKHXBH
KOJleKCOBD HaYala CPOFHHXH BBKOBDH, IPEHMMYNIECTBOHHO CaIHYECKAXD
3aK0OHOBD, HaKOHeN'h BH3aHTilickilt BaeMenTb.

MuBuie o Tomsb, uTo Pycckas IIpaBra—s3akoHoZaTeNsCTBO, €CIH
He HCRINYATENFHO, TO NPEHMMYIIECTBeHHO Bapd&CKOe, BOJETH CBOe
Hazalo eme co spemers CrpyGe xe Ilmpmonmra ®) m Illzemepa *):

1y IIpeasaprressHnd oOpHAAueckia cpbabmia i1a moxmaro o6bacHeHia Pyc-
ceofi IIpasxas, oTrbienie nepsoe, cM. pa36ops BirAaloBh Iloroguaa.

%) Jlernin u uscabioBamia no mcropik pyccraro mpasa, 4. I, Cn6., 1883,
crp. 175,

3) Discours sur l’origine et les changements des lois Russiennes, St—
Pétersb., 1756. |

*) Hecrops. Pycckia Jibronmcn. Ilepesoxn fAsmmosa, wacts I, Co6., 1809,
crp. 324.




— 113 —

o6a yKa3HBAIOTH Ha CX0ICTBO Cb CKARAMHABCKHMH 38KOHAMH, 0CO-
6enno Ha cTtathl0 o B3gh Ha gymom: kKomb Ge3p 03BOMERHIA Xx08d-
uga. Oco6eHHO PEeBHOCTHHMDL NOGODHHKOMB OTOr0 BITASAA GHIL
1loroaRET, J0Ka3HBaBMill €ro CIPaBeIMBOCTH 3aT1aBieMb HIAMATHAKA—
Pyccxas IlpaBsa—u pasinyenieMs B TOKCTS ero <pycmEa> 0T «CHo-
BEHHHA>, 3 TaKEe cpaBHeHieMb cofepaanig IIpaBAH cb copepBEaHieMs
MBEACKHX'h 3aKOHOBD H ABKOTOPKIME IMATBHCTHIOCKAMA COIMMOHIAMA.
‘Takb mOCTaHOBIEHie 0 KPOBaBOil MeCTH H JeHe&HOIl menb 3a y6ilicTeo B
yebuse cymecrsosann u Bb 1lIBenin, mpu yens, no ykasanilo Crpy6e,
NpHHAMAJOCh Bh PacieTh pasiEvie cocaoBilf M AolmHocTel, HO He
HpPOHCXOEJeHie; cyab 12-tH rpamjand Ouap B Bp CkaHauBABiH;
3ak0HDb 0 B3aB Ba uymomn Komb —loTnaHAckili (sambuamie aTo mpH-
HANIGEHTE, KaKb MH y&e ropopuin, Ctpy6e fe IlmpmonTy); <gmcaa 3,
6, 12, 40 Bp menaxs o6mH pyccams ¢b chBepHEME HapojaMm,
TAKH 9TO, IO CEMy CXOICTBY, MapKy M IDHBHY MOXHO NOYHTATH
OXHO3HAYATEIBHEMHA>; HCOHTaHie ®exbszoms 6uio H BE . CkaHAHHABIR;
Acrounnkd pa6erBa Bh Pycckoit Ilpasybh m mBeackoms mpapb oxu-
HakoBH. Bammrbiimia amArBEcTRYecKid cOauEeHia IlorogmmEa 3akmo-
walorcd BB cibryomens: Bupa—repManckiii Wehrgeld, Bepss—Hwarf,
Gospuas— Baearmen, nwoin—Leute, leudes; Tiyap—Thienstmann,
Diener; a6eraaks— Aembet'). Kazadobr Tag®e He OTpUIAID HH
repMaHckaro Biignis Ha Pycckyio Ilpasay, HE ToOro, 4TO 3TOTH BIe-
MeHTh OHIDL BHECEH: BH Hee NDHIUIEIMA BapAraMu; OHB OXHAKO
BO3CTaBalb Ipordasb KpaiiHocrelt Ilorogmma: ma Pycckylo Ilpasxy
eme GoabIme BIifAHIA 0Ka3al0 Ty3eMHO® CJIABIHCKO® HPaBo. Bospa-.
xeomia Kanauosa Ilorogmmy cBogarca xb cabiyompys monomeHiaMb:
1)<aaraBb He ymomMmHaercd, 4TOGH Ta HIM HHafg CTaThd OTHOCHIACH
HCKIIOIATONHO Kb BaparaMsb», 2) Bcrpbuarorca B IlpaBah m umcro-
CABBAHCKI® O6BYaMm (CTaThH, YKAa3HWBAIONiA HA CBOA> M HA MipH Bb:
3HadeHin oOmHAK), 3) <cyAe6HRNA pbmenis, xakb BHIHO H3b HXD
H3I0EEHidA, OTHOCATCA Bb OfMAaKoBOH MBpB Kake Kb pyccams, Taks
H Kb CJIaBIHAMD, B XOTd IPH 3TOMB HEOCIODHMO, YT0 BHBmHas
¢TOpoHa G0apmedl wacTH mOCTaHOBIeHil (HasBaHid HeHelf, AXH KoaH-
9eCTBO, HMEHA JOJIKHOCTell H 3BaHiil) YKa3sHBaeTh Ha IepMaHCKoe
NPOHCXOXEJeHie, HO H3b 3TOro He crbiyerb, uTOGH TakoBa e OHAa
A BHYTPEHHAA HXb OCHOBa>, 4) MOrIE OHTbH o6wuam o6miie 0GORMD
HapoAaMb, 5) <COCTaBb M COAEPEAHI® NAMATHHKA HO YKA3HBAIOTb HA
repMaHckif anemenTs Goisme, vBuMb ma craBamckiffi>, 6) «<m HasBa-
nie Pyccxas IlpaBja nuuero me 3HauuTh, H60 BB Jpyroms mberd
TOI0 X&e CIACEa OHO. 3aMbBrsercas HaspaHiemt Ilpamaa semuu Pyc-

) Hscabropadis, aexnin u saxbyamia o pyccwoff weropim, r. III, M., 1846,
erp. 359—360, 379—411. - :
8
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CKoft, T. €. 30MIH HOABIACTHOR Pycn mim pycckuwn KHA3BAMB>').
Bs stows mabriz Kazagoba GopMyIapoBaHH rIaBHHES YOPTH, Xapak-
TepH3YIONid CUBPEeMOHHHH B3rIgxb Ha BOIPOCH: YKa3aHie Ha BHBm-
Hee BIifHi® BAPATOBD (HA HODMAHHCKYIO TODMHHOIOTI) M Ha CXOX-
CTBO IODHAEYECKHX'B O0GHYAEBs Y HAPOAOBH, HAXOAAMMXCA Ha HEPBO-
HAYaJIbHHXD CTYHOHAIXD passarid. Be amreparypd Pycckoit Ilpasxm
mocad HKanagoBa BeTpBuaiorca oTxBAbHNA Yka3aHiA Ha HOPMaHCKO®
puignie: [Jemms sawbuaers, 9T0 KpyroBag IOPYKa IpHHECEeHa Ha
Pycs Baparamm: <pyccxia eepeu, mo kpaiimet mbph BB oTHOmeHiEm
Kb PYCCKUMS GHIKYNAMS,. COBSPIIEHHO COOTRBTCTBOBAIH tEPMANCKUMS
mapxams> *); r. IlaxMaFs CHpaBeiIABO YKA3HBAETH, 1T0, BCIEXTBiO
ADYEHHHOCTH H BOHHCTBeHHOCTH BapAr0OBh H ODHSBaHiA HXD' AAH
<HapH)a>, <BIifiHi@ IePMAHCRAr0 SJEMEHTd OrPaHAYMBAIOCH OTHOMIE-
AifMH, IpHHANIGRABMAMA Kb cepd rocyzapcrsenHaro upapa, He
IpOHAKaA BH YaCTHHS, TPaZEIaHCKIA>: OHO CKa3ajoCh JHMb Bb Ha-
3BaHiAXD JoamHOCTel, 3BaHiH, kommyectBh meHeil, 6HTH MOEETH, HA
paBbmBei#t dopMB pokasaresncTBn (06paxB KaaTBH, cnoco6axb coBep-
menis mcnuTamHil Bogoo E xexbsows) *). I'. 3aroposekill BHBOXETH
uECTATYTH 12-TH cyselt w3b Jamin, Cxanjunasin u BeapkoGpuranin *).
Boo6me BB Hacrosmee BpeMs MOXRHO CIHTATH YCTAHOBHBIIAMCH MHEB-
sie, yro Brigmie Bapaross Ha Pycckyio IIpaBxy Onuo HesHaum-
TEABHO: YEPTH CX0JCTBA OOBACHAIOTCH ECTECTBEHHHME TORASCTBOMD
yupe&ieniil NepBOGHTHHXD HADOAORD; OCTAETCH TONBKO HOPMAHHCKAH
TePMHEHOJIOTIA °), A3 H TO Heap3ds npmHATs Behxb 3ambuanmil, cxb-
Jagunxb loroguanMs: Taxh ConoBLeBnL cumraeTh He 6e3h OCHOBA-
Hifl CIOBAHCKEMH CIOBA <BEPBB> H <BHpa>, COIHEAd AXH Cb BHPa-~
HOHiAMH, JHOTPEGIAEMEMA B COPGCROMD M XOPYTAHCKOMD A3HKAX'D °).
HecoMrBRHO-HODMAHHCKAMH MOZXHO CYHTATh <A6eTHEEH>—Aembed,
riyas—Diener, rpags—Hirdman.

1) Cu. Mscabrosamia, sambuamia u aesmin o pycceoft meropim, r. IH, Mo-
ckBa, 1846, ctp. 359—360, 379—411 wu IlpeisapuTeibHHA IOpPAAHIECKIR
cebabrin jxa mommaro ofbpacmemia DPyccroft IIpaBam, oribiemie I, pasGops
Baras08s Iloroinma.

) O mpaxasamHiAX®, cymecrsopaBmaxb Bb Poccin Jo mapa Aiercha Maxafi-
16Bu9a, CnuG., 1849, crp. 32—34.

3) O cyae6HHXD 20KABATEILCTBAXD LO IPEBHEMY PYCCEOMY mpaBy, crp. 26
u 31.

4) Hcropnueckift ouepes safiva mo pycckoMy mpasy 1o komua XIII croxh-
ria, Kiess, 1875, crp. 11.

*. 8) Tarosa, manpuybps, Tousa osphmia Baadumipcxaw-bydarosa B ero
»00630pb mcropin pycckaro mpasa“, Buuycks I.

) Hcropia Poccin c» apesmbiimmxs spexcns, 1. I, npuv. 376 ma crp.

368.
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Eme menbe ocHoBarersHo Mabmie, wro Pycckaa IIpaja mcme-
-Tana cmabHOe Bo3xbBilcTie co cropomm cpeaneBBKOBRXT BapBapPCKEXD
XOAGKCOBh. BIepBHe STOTH B3TAAKH BHCKR3aHL Y CHOHCEHME, HAX0-
JEBIIEME, YTO <BelWKoe CXoacTBo Pycckoff IlpaBin cb 3akoHaMH
CangueckaMu... 3acTaBideTs AyMats, aT0 Pycckas IIpaBga BecsMa
MHOTO 3aHMCTBOBAHA H3b CHXD 3aKOHOBH> !). CxoxcrBo IlpaBim ¢®
CKAHIAHABCKHME H B0OOme TOPMAHCKHMH 3aKOHAME Y CHOHCKill 005-
gcagns Thwe, uTo m 9TH mocaBiHie—«<kKakp 6K oTpaciH TBXD e
3axonops Carmuecknxs>®). 3arbms Osepews abaars 1o  &me cOGumme-
pie H 6e3IIOAHO IKTAICH 060CHOBATH €ro (AKTAMH, YEa3HBAIOMHAME
Ha cHomenis Kiescko#t Pycam c¢b samaguolt Espomoit °). Haxomems,
MopomREHE: CIHTAIL BO3MOEHHMD YTBODEAATH, 9T0 <Pycckag Ilpas-
Ja ecTb Yaf0 OZHOX CeMBH Ch BapBADCKHMH KOJEECAMH, 0COGEHHO
6IH3K0® Kb CAKCOHCKOMY, AHTIO-BEDPHHCKOMY, ()PH3CKOMY H CAIHYO-
ckoy. Momers OHTh H OHa HmpHEOHIa kKb Hamb BMBcrd cp pyccamm
BB EaKOMDb-TH60 nEchMenHoMb BHXB>¢). Borb Bee, uTd GHIO CKa-
3aHO ‘B a@Teparypb o BrigHIE cpexHeBBKOBHXD 3aK0HOBL Ha Pyc-
cxyio Ilpasry. Bce 3T0—CcoBepmenHo (e3K0Ka3aTelbHHA yTBEpP&ELe- -
Hid, OTHOCHIIiACH UPATOMb Kb AABHO-IPOMEXMEMY BpEMeHH, KOrAa
pa3pa6oTka Hamero WCTOYHHEA TOIBKO YTO HAYHHANACh, H BIOAHDB
©CTOCTBOHHH OHUM TaKif HOOCHOBATOILHRSA NPEXHOJOEEHIA.

M=ucae o smsamtifickous amements Bp Pyccroit Ilpaab mommo
nalite eme y JieBa Bb ero BHOIHDB, KOHeYHO, HEOCHOBATEIbHHXD
cOmameniaxs TepMEHOBE Pycckoff IIpaBam ¢b rpedeckuMH CIOBAMH.
“Takp <BHpa>, mo ero MaBHIo, IPOHCXOZHTD OTH Bapew, <KIGNATH?,
<IIOKIEN'b > — O0TH XAETTW, <METONBHAKD > H < MOTHHED > —OTb [LETEQY OpaL
HIH peTéxw, <CMOPIB>—OTDh Gpepdlw, <IPOAaEa>—oTD Tpddaots ®),
«BOHCEill KOAB>—[betog, <Eoma»—oTb xémeov @ mp. °). Koreuro,
o6pachenis Jiesa we moram cybaars momyiapmEO# Hieio o BHSaHTIH-
ceowt BiigHim Ha IIpaBxy. Kamawopb, mpwssaBag 3To BiifHie, HO
pas6éupars moZpo6GHO BONPOCA. JTO BHEPBHE OOCTOATENBPHO HCHOX-
peRo HeBoInMHHME, IIOKasaBIIEME, YTO MHOTiA IocTaHOBIeHiA Pyc-

1) Omurs mosbersosaHia O ApeBHOCTAXD PyCCEAXH, Xapsross, 1818, crp.
456—457, opambu. c.
* %) Tams-ae, npny. a Ha crp. 460. )

8) IlpeasapuTeibHHA EpATHYeckis H3cxbjosamia I'ycrasa.OBepca iia poc-
ciitceot mcropiu, emmra I, M., 1825.

4) Ipuwbuania E» mepeBoay coummemia PefRma, crp. 392.

5) O Bupaxs y pocciams X n XI croxbrilt, 85 Pycceows HMcropaueckoms
C6oprugb, r. I, kmara 2, crp., 31, 43, 49, 52, 65.

%) Hsbacuenie mbroropuxs BHpamenili Ipasiu Pycckofi: iypmass Muame-
crepersa Hapoxsaro Ilpocsbmenia, 1839 r., wacrs XXII, crp. .54, 56.

8*
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cxoit Hpapis .0 HacrbioBaHIE 3aHMCTBOBAHH H3B <3aKOHH CyZHATO

MOKeM's> —CIaBAHCKO# meperBixm Oxiorn BH3aHTIHCKAX'® HKOHOGOD -
géckuxs mMueparopors VIII BBka'). Orors B3raaae pasibasercs
GomsmuacTBOME H3crBpoBarTeneit macrbacTemmaro mpaBa Pyccrkoi
Mpasax: Takb 0ED UpEEATs bBadesums *) n Kaseamnuus °); exy
=me crbayers Hukoxsckill; orb HaxoxuTs Bupodems BH IlpaBab oco-
GeHHOCTH CPaBHATENLHO Cb ORIoroH: «<1) IlpaBza HHUero He roso-
PETH O BAOBOMB OTHB, IO OTHOMEHi0 Kb KOTOPOMY BH3aHTilicKid
IOCTAHOBIGHIA GHIM OH JHIIHAMA: OH'b H TaKb ORI IOJHHMD IOCIO-
MaHOME mMymectBa EeHH; 2) Ilpaza BoBce He ymoMEHaeTs 00B
mMymecTBB HeHH, Koroparo oHa, pasywmbercd, He mmBia y mHack BB
9T0 BpeMiA; HaKOHeNh, 3) CKBO3p OJarofaT XPHCTIaHCKEXD HAell,
KOTODHSA IEPEHOCATCH Temeps Ha MaTh-BAOBY, BCO-TAKH BB IIOCTAHO-
preriaxs IlpaBAN DIpOCMATpHBaeTH Tropbkoe ed ILON0HEHie, KaKb
ZeHmMEHH BooOme>: 1Bt Moram He xorTBTh jepxars ee Ha jBop3,
6uBaxo, r0 BcB x1Brm Gham kb Helt amxm, Takb UTO OHa mocend-
Aach y saMy®HEXD govepeit ¥). M r. lioBepHya mpusHaBal® BiidHie
HepKBH H BH3amTilickaro mpasa B1L o61actd HaciBicTBeHAaro opasa °).
Emeé mmpe mormMaers BH3aRTifickoe Baiapie ma Pycckyio Ilpasxy
r. CeprbeBrun: mpHsHABad €ro BH IIOCTAHOBIEHIAXH 0 Hacabaosa-
HiA, OHb XyMaeTh, 9TO 3aKOHL O HOMMKB BOpa Ch HONAYHHINME TOZEE
BH3aHTilicCKaro mpoMcxomjeHir (w3b <«3akonoBb Moncesn»), paBHO
kaxs u 110-a cratsg Tpomnmgaro cmmcka ®) (cAue ®e xoxomd kxb
KYHH BIOZHTh, & OHb OyAeTs He Bbiag BAaNB, TO FOCHOJHAY BHKY-
IaTH WIA JUOIATHCE ero; BBaad gm Gyjers Xalb, & KYHD MY JHIIHA-
taca>). OtaBasHo croaTe BB pasémpaeMoMh Bompoch TomBKO XBa
mscxbroatens rr. Begposn m IlmroBmun. Ilepuii yupexsenie cBEH-
xbrenelt —BHJOKOBL CYHTAeTh OIHHCTBOHHHMB ITDPOHHKIIHME BB Pyc-
ckyio IlpaBly mocraHOBieHieMs BH3aHTilickaro mpaBa, YyHANMB
HAIIeMY ApeBHeMY OGHAOMY '). Bropoll nassammmil macrbioeatens

1 Hoasoe CoGpamie Couumesift, T. III, Cu6. 1858, crp. 350, 351,

%) O macxbicrpb Gesr 3apbmamidA 1m0 JPEBHHMS DPYCCKMMB 3LKOHAMB A0
Viomenia naps Axzekchs Muxafzosmya, Mocksa, 1858, crp. 21—25, 32,
37—38, 40—41, 42—A43. ’

3) BsraAxs Ha HCTOPHYECKO® PA3BATiE PYCckaro NOPAAKS 31ROHHArO Hacib-
aoBagia: ,CospevemEngn“, 1860 roxa, N IL ’

4) O mavazaxs Bacrbrosamia Bb Apesmbiimews pycceows mpash, Mocksa,
1859, erp. 317—321.

5) HcrousHER npaBa H ¢yAb BB xpesmeit Poccin, crp. 111, 133. _

- 8) Jleknjm m m3cxbroamia mo mcropin pycckaro mpasa, 4. I, Cué., 1883,
crp. 176; sybes me yrasamie, 4To jame NOTOKE H pasrpaliemie susamrifickare’
IpOHCXOmACHiA, BuiomswbHermie mpasuia: ,publicatis bonis relegantor.

7) O zememBHXb mnesaxs no Pycckoft Ipasib cpasEATeIsHO CL JaROHAMME

caxndecknxs ¢pamkoss, Mocksa, 1877, cip. 53.
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HACTAUBAOTL HA HAIOHATEHOMB Xapakreph HacxbjcTBeEHAro | npaBa.
Pyccroii lIpapasi, HO 0CHOBaHie, HMD BRCTABIAEMO06 CIAITKOME 00Ie—
OHDb TOBODHTD, YTO HACIBICTBEHHOO IPaBO BCErXa APEHUTCA HA OGH-
gab 1),—za m BooOme ero mubmie npoTEBOPBYATE CpPABHHTEIHHEME
HAalni0feniaMd Hagh TexcToMb Pycckoit IlpaBam m Okrorm.

Taxkeub o0pasows HeIbss OTPHLAT XOBOIBHO CHIbHArQ BH3aH-
Tilickaro Biifria Ha Pycckywo Ilpaexay; crbayers ero mpusmats. o0ce-
Genro Bb cepb macabacrBemmaro mpasa, xora H 3xBch mpeysenn-
ueHid OnuM Ow warmman: 3ambuanmia Huxoxsckaro ® r. Ceprbesmua
{0 ToMB, uTO BH3aHTificKid cTaTeM MOAMQHIEPOBANHCE °) EMBIOTEH
HecoMabaAylo nbrnoCTH; mIpHmOMHEMD eme M mpaBmaa Pyccko
HIpasxa o macrbaoBanim mocrs Gosps m CMEpAOBE, I MH HmOiMeMB
Torja eme fcHBe HE06X0JEMOCTP OrPAHHYHMTH BHBOLH O CHILHOMD
BIiAAIA BH3aHTI#CKaro mpasa.

+ 3xBch HEOOX0IUMO H3I0EATH eme OZHO MABHie, OTIHIMTENHLHOIO
9epToil KOTOparo ABIAETCH TAKEe IPH3HAHIE BH3AHTIHCKAro BIiAHIA,
HO OpOABIABIIATOCE He HEmOCPeACTBEHHO, a HmyTeMb BosybHcreia
JYX0BeHCTBa, KOTOpOe BHECIO Bb APeBHEPYCCKYI0 EH3Hb HOBHA XpH-
CTiaHCKi# M TpeKo-pEMCKif Havana. Mebmie aT0 BHCEa3aHO T. Hiuo-
9eBCKHMDB. YKasaHHOe BO3LBicTBie, mo ero B3rIAfy, BRPA3HIOCH BB
Hapymlenim XpacTiaBcko#f mepkoBsio mBiapHOCTH, OEHOOG6pasia B 6esy-
CIOBHOCTH ADEBHEDPYCCKaro XOJOHNCTBa H BBOIGHIM €K Bb HEro pas-
JHYiA H YCIOBHOCTH: TAKB, AYXOBOHCTBO .eme Bb 9m0Xy Pyccroi
IIpaBis ycTanroBHIO 006f3aTedsHHE AapoBolf OTHYCKD Ha BONIO DalH,
npesEBmed pbTelf Cb CBOEMb IOCIOIMHOMB, IIPH YoM Ha CBOGOAY
BHXOJHIE H 9TH AETH; yuacTie AyXoBeHCTBa BH YCTaHOBIEHIH TAKO-
ro 3aKOHa <0GImuAeTCH hub, aro BB Pyccroit IpaBrb omw oTHe-
CeHb Kb YHCIY TocTaloBXeni cemeAHaro IpaBa, KOTOPO® CO Bpe-
MEeBH BBeJeHid XpHCTiaHCTBA Ha PycA peryampoBaloch IpeEMyme-
CTBEHHO IYXOBEHCTBOME>; TYTh <UPEMBHANACH IpeKO-DEMCKad Ipe-
3YMIONIA MOIYAIHBATO 003060menm» Ch EpYroff CTOpOHH, BHeceme
IepKoBbI0 Bh PafoBIanBibyeckoe NpaBo Hagala YCIOBHOCTH CO3AANO
BO3MOEHOCTh LOABIEHIA OTHOMeEHIH 3aKyIHNYECTBA; AaEe TEPMAHE
«HailMETE> gBIdercda, 1o Bceil BEposTHOCTH, IEPEBOJOME IpEYECKAro
piodwtéc, COBEPIIEHHO He MOAXOAAMAr0 Kb DPYCCKOMY 3akymy °).
It sambuanis IBHRH moTOMY, UTO yKAa3HBANTb He TONBKO Ha TY

1) HexoxHame MOMEBTH Bbh HCTOpiH pyccgaro npasa HacxbioBamis, Xa,psnoms,
1870, crp. 217.

?) Jdexnia u m3crbiosamia mo Heropim pyccraro mpasa, 4. I, CumG., 1883,
crp. 176.

%) Hoaymsas mozath M orvbHA xoiomersa: ,Pycckas Mucan® 3a 1886 r.,
N T,erp. T, 8 N9, cp. 78, 79.
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CpeRy, KoTopad SBHJIACh IPOBOAHHMKOMD BH3aHTifiCKaro BIifRid, HO M
Ha TB cpeAcrBa, KAKHMH 5TO BIifHi®e UDOHHKAJNO: KOMIPOMHCCH X
nprcoocobrenie kb MBeTHuME ycxoBiamb. He Hajo Toasko 3a6RBATS,
9T0 3aKyNOBbL HE Bh KaKOMB CIy4aB Hems3d CYHTATh 3aHOCHHMB,
3aMMCTBOBAHHHMD ABJIGHieMB, YTO 9STOTH OOMECTBEHHHH EIACCH
BHPOCH .Ha pycckoif mousb m Bu3BaE® ONID Kb EH3HE MBCTHHME,
PYCCKEMH YCJOBiAMH; ©IHHCTBeHHO-3aEMCTBOBAHHNMD MOXHO IPH3HATD
passB Toabko TepMmHD <«HafiMaTh>. CabzoBarensHo, m 3xbcs mHO-
crpanHOe BrigHie Ha Pycckyio IIpapry 6HiI0 cpa¥HETENBHO He BEJHKQ:
OO0 CEa3aloch OTYaCTH BB o6zacTH paGoBiagbisueckare mnpasa,
OTYaCTH BH TEPMAHOJOTIH.

Ouepks BTOpOit.

YronosHoe npaso Pycchoii fMpasapi.
I

Ilpr m3yuenin yroxoBHAro mpasa Pycckoit IIpaB,m mepBad 3asa4a
m3cabroBaTe A —BHACHAT, MOHATI® 0 IPECTYIIEHIH W HAKAa3aHIH BH
Ipasxb. Ilpr sToMB HE06X0gMMO pa3cMOTpBTs HTOTH BONPOCH OT-
xbasHO mo oTHOmeHiI0 kb kpaTko#f B mpocrpamHO# Ilpasxb, Thub
6orbe, uro mmbnia macrbroBatemelt o momATIH mpecrymwieHin B
mp;oﬁ H3b BTHXH OCHOBHKXD DOJAKIif NAMATHHKA PAsInIHML

Cymec'mym npesJe BCero B3TAAXb, YTO B IOHATIH 0 HPECTY-
nieRin Bh KpaTkoMb TekcTB Pyccro#t Ilpasgm mbre coBepmeHHO
o6m;ec'meﬂnaro sxeMenTa, 4To 31Bcs rocmoacTByers momHoe cmbme-
Hie YroJI0BHAr0 HPeCTYILIeHIA Cb IPaEAAHCKHMT LPABOHAPYIIEHieMD.
IlepBunt mpejcTaBHTENeMD BTOr0 MABHIA GHIB DBEPCH, YTBepEIAB-
miit, utro BB KpaTroit IlpaBxb ocHoBHOE IOPHAAYECK0® NOHATIE yro-
JAOBHAI0, KaKb M rpaBJaHCKaro, IpaBa—IIOHATIe 0 JmYHOHK o6mxb,
noveMy HETH BHDH H IPOAARD, TO-CTh, ILIATEREH B MOAB3Y KHA3A,
a CYMECTBYWTP JHIp YaCTHHSA BO3HATpaZIeHiA moTepoBBmAXSD ).
Taxbs ®e aymanm Makrcumormus ®), Ilomoss u r. Ceprbesmun. Ilo-
crbamie aBa m3crBgoBaTens He OrpaHMUHBAIOTCA AOTMATHYIECKHMH

1) Jdpesabiimee pycckoe mpaBo BL MCTOPRYECKOMB €0 PACKDHTIH, NepeBult
ITiamonosa, CuG., 1835, ctp. 341—342.

2) O pasBuTIH MJeA OpECTYILIEHIA MO CMHCIy MAMATHHEOBD PYCCKATO 3AKOHO-
Jareibcrsa, Riess, 1845, crp, 8, 12—14.
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YTBep&ACHIOND, & NNTAOTCA OOCTABHTH CBOH B3TAAXDL XOKA3ATOdb-
CTBAMH, KOTODHS I0YEpHAIOTCH W3 Pa3cMoTpBHIE CymBOCTE Haka-
3amill: yKa3sHBalOTB, YTO MecTh—uacTHOe AbBno, camocyxb, caMoO-
YUPaBCTBO; a 4T0O BCB miaTe®H, ykasaHin Ra KOTOpHA Bcrpbuatorc:
b EpaTkoff IIpamaB, mocrymaiors BB moas3y morepmbsmaro,— 310
XOKasHBaerca cibBiylomumm coofpaEemiaMu: miara 3a Yy6iicrBo Ha-
3uBaeTcd INAaTOH «<3a TONOBY>, 4T0 paBHAETCA TOJOBHHYECTBY, 2
TOJOBHHY6CTBO—YACTHO® BO3HAIDaEJAeHie; IiaTa <3a O6HAY> ILIA
nmorepnbiBmeMy, Takh Kakb, BO-IEPBHXB, 3a 9TO TOBOPHTH CaMo0e
Aa3BaHie—<3a OOHAY>, BO-BTODNX'b, B KpaTkoit IIpaBxh HbTs caona
<OpOA3XEa>, Bb-TPETHHXB, B0 2-fi crarpB AKageMEYecEaro CHOHACKA
CEA3aHO: <0FeTH cefe He MOEETh MbCTATH, TO 63AmMU eMoy 3a 06H-
Aoy 3 rpmBrb>; Bce aT0—coo6pazenia ITomosa '); r. Ceprbesmys
mpu6aBEAD Kb HAMB YKa3aHie Ha TO, 94TO <IeDPBOHAYaIbHHHE BHEYID
gBpIcH Kakbh 3aMBHa MecTH, a ImOTOMY BeCh WeNb BB IONb3Y MCTH-
Teas>?). IIpr6aBEns, uto ¥ Bhigeps, oueBHgHO, NpHHAXIERAND KB
9HCIY CTOPOHHHKOBD H3I0&EeHHaro Mubmis °). '

Ho mpeoGaajaers Apyro#f B3ragyb, IO KOTOPOMY Y& M Bb KPAT-
koit IIpasyb momaTiio 0 mpecTymiemin e Yy#AH OHIE 06mMECTBOH-
HHO d1eMeHTH. Bupasurensunm ero seiamiorca Jlaare *), YeGumenn-
Aumrpies, r. Baagumipckill- Byzaross n r. II. Bbagess %). U 3xbes
omopoit ciy®HTH H3yueHie cymmHocT Hakazamilt. UeOmmenn-Jam-
TpieB® JOKAa3HBAETH, YTO MecTh HMLBJa rocyiapcTBeHHOe HIH 00me-
CTBEHH0® 3HAYEHI6, TAKH Kakb OHa GHua 06i3aHROCTHIO, H ofmecTBo
cabaano 3a ed BHIOJHEHieND; OPHTOMB, ZONYCKad MECTh, 0GIIECTBO
CUHTAI0 IPECTYNHHKa Ge3NPABHEIMD H TAKWME 06PasoMb HAEKA3HBAIO
3a HapymeHie He YaCTHar0 mpaBa, & OOKYad; HaKOHeN'b, JIf MECTH
Hajo OHIO0 J0Ka3aTh (akTh OOHAH, Kakhb BHJHO H3b 2-# craThd
Axagemnyeckaro cmmcka ®). 3xBes ymbermo ormbruts cabxyomii
Beraaps r. Ceprbesmua: mecrs, mo ero mmbmin, mpeamecrsoBala
! ——— ——

1) Pyccras IlpaBia BT OTHOWCHIM . KH YyroiosEomy mpasy. Mocksa, 1841,
erp. 41, 42.

2) Jdeknint u mscxbiosanix no Hcropin pyccsaro mpasa. Cn6., 1883, crp. 448.

8) Jekuin no meropinm pyceraro sakomojgareascrsa. M., 1888, crp. 178. Bupo-
9eMDb, N0 ero mubmilo, Bb Apyruxb o6iacraxs, kpont Hosropoickofi, BHpH
c6upaxnce. CM. Tamsp e, crp. 179.

4) Mscabiosanie o6b yroiosaons npapb PycceoRi Ilpasim. Cu6., 1860, ctp.
99—102.

5) ToBopa o Bupb, owp cemiacrea ma 18—19 craten Axademunecxaio
cnecka. Cv. Oyepen mpasa n mpomecca BH anoxy Pycerofi IlpaBim BB ,,C6op-
umRb mpaBopbibmia 1 oOuectBemHRXT 3mamiii“, t. V, crp. 18.

%) O nmpecryunont pbRersin no pyceromy 1o-1lerposekomy mpasy, erp. 7, 19,
21, 2s.
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-CyAY, ® 3aTBMB CyAb DasCMATPABANDL OUDPABELIHBOCTS HJIH HECIpa-
-BOJIABOCTh Y&EO COBEPIIHBIIMXCA CIYYa0Bh MECTH: KaKh BHAHO HSB
20-# crarsm TpoHukaro cmucka, 0GHECHHEI, HAHOCH YAAPD MEYOMD,
-A0ameEd GHID 10Ka3aTh Ha CYXB, 4TO yIap®h HaHECeHdb M3 MECTH').
-ATOTH B3MIALD HAa YCIOBiA MOCTH HAXOJUTCA BDL OYOBHAHOMSH HPO-
-rasopBuin c¢b MABHieMs TOrO Fe M3crBjoBaTels 0 uvaCTHOMB Xa-
pakrepB mpecrymnemis B amoxy nepsoit llpasim m moarBepmAaeTs
Ha6miofenia Ue6umesa-IuaTpieBa. I'. Braammipckiii-Byzanoss ua
cIBAYOMYUXs OCROBAHIAXD MOJAraeTh, 970 Bb MECTH OGIeCTBeHHHO
H YACTHHe 9JeMeHTH cMBmaHH: MecTh He TONBKO NpPH3HAHA, HO H
OpeNHCcana 3aKOHOMB; OHA COEIMHAETCH Cb CYAOMB, TO-€CTh, Tpe-
-6yeT MIM NpeiBapHTe]bHAro cyie6naro pbmenia (mpH moboaxms:
.CM. 2-10 CTaThbl0 AK3jeMHYECKAr0 CUHCKa), HAM mocrbiywomeid camg-
.uin (vame); Bb 3aKkoHB ompexBieHs Kpyro McTaTenei ©). ‘

Hens3s He mpH3HaTs, 9T0 cOoOpa®eHid NA3BAHHHXD H3CIBLOBA-
texelt o xapakreph Mecrm BecbMa 3anBuaressHH H y6BEIAOTH BB
TOMB, 9TO Bb 9TOMD HEpPBOORTHOML cHOCOGE yroioBHaro Bo3Mesgis—
no kpafineit mBph Bp omoxy kparko#t Pycckoit IlpaBam — Onxb
- 0GIIeCTBEHHE DJ6MOHTD.

Jpyroe xoxasateascro MubHia 06® 06mecrBeHROMD XapakrTeph mo-
. HATIA 0 mpecrywieHin BB kpatkoift llpaBrB mpepromeno r. Buaaxm-
‘MipCKAMB-ByAaHOBHMD; OHO COCTOHTH Bh TOMB, YTO ILIATH KPaTKAro
TEKCTA BH KOJIAYECTBOHHOM> OTHOMEHiH cooTBBTCTBYIOTH mO3xEbBH-
IMEMb BEDaMb H Ipoja®amsb, crbjoBaressno, onb coorsbrerByoTs HMb
‘H Bb OTHONMEHIH KauyeCTBEHHOMD, TO-©CTh, TORKE ILIATHIHCH Bb IOXB3Y
" xHA34 °).

JB#icrBaTeIEHO, HE MOKeTH OHTb NHKAaKOr0 COMHBHIA BBH TOMD,
uro mpH Slpocrasb cymecTBoBaim BHDH: He rosops y&e o Jbro-
macHoMD H3BBeTiE 0 c6oph Ha ce6a Bups Baagmmmpowms *), 42-a
CTaThi AKajJeMOYecKaro CIMCKA COXEPEHTH <OYPOKB Apocaasav>, a
Mex1y TBubs BB Heif TOBOpHTCA O <HOKIOHE 6upnoms» W 0 TOMB
'MeEAY NPOYAMD, UTO <6upo cOepyTh eupruyu>. llomors samBrEas,
uT0 3TO HPOTHBOPBUHMTE ero Teopiw, W mommTakcHA jJaTh OGBACHEHiO
¢hb cBoet Toukd 3pbHIA: OHB IpeAmoIaraelrs HMEHHO, 4TO <BHpa
3HAUMIA UPE®RJe BCAKATO Poja ILIATY, KOTODYIO AaBalH KHA3I0, BO-
o6me jaHb>, TaKb YT0 BHpa upn Biagummpd — mrara k310 CB
Ka®Joif BePBH 3a TO, YTO OHBb He BMBmuBaercda B'b ed CyAHHe O0H-
yam. Bee sT0 mocrpoenie ocHomBaerca y llomoBa Ha JHHTBHCTH-

1) Jesnin 1 u3cabioBanmia mo meropin pycckaro mpasa. Cu6., 1883, crp. 444.
%) O6sopn ncropim pycckaro mpasa, sunyces II, Kiess, 1886, crp. 21 & 22.
) Tamp #e, crp. 8. _

4) lloamoe CoGpamie Pycceuxs Jbromuceft, 1. I, 6504 r., crp. 54.




T—TY

—g—

— 121 —

'9eCKOMD CONHEOHIH BADH Ch BEDBHIO: KOPEHb 0GOMXB CIOBH GYATO

OH OJHHDB, TAKb KaKb CIOBO <BepBb> HMOIAa 3amBHIeTca CIOBOMB

' «pEpa> (<BHDHO® IIATATH, Bb Hell Re 6upu TON0BA IAEETH>),

poocrbacTin BEpa HasmBaerca <BBpon»; BMBcero <BHpar, <BHp-
HOe> Bb HBKOTODHX'H CIHCKAXh CTOHTH <BOPBOHHOE» HIM <BHDEB-
fag>'). He rosopa y®e o ToMD, UTO, KAKD YBULEMB BB CBOO BpeMd,
CYAeOHOH CaMOCTOATeNPHOCTH HH BEPBH, HH KaKif-1#60 Apyriz o6-
meAN He myMBiaE, o6pacHenmie IlomoBa He MOEeTH. OHTh IpPHHATO
y&e H DOTOMY, 9TO OCHOBAHiA JMHTBHCTHYOCKAr0 COIMEEHiS BHPK

‘WM BepBH BL BHCHOH CTENEHH IMATKH: CHOBO <BH.p.H> Bb 19-i

CTaThB AKajeMHYecKaro COHCKa HCIOPYEHO: mo m3faHil Karauosa
saIHO, uT0 3xBes mpomymeHo ABB OYKBH; cCl0BO «Bepnennoe» co-
Behbye He BcTphuaerca Hm BB ofHOMB cumckb ®), m «BHDHBHAH>
TaKEMD 00pa3oMb ABIAETCA eIUHCTBOHHHMT BHDAXKERieMb, HA KOTO-
poe Mors On Xo Bbroropoit crememm ommparthes Ifomorn; egBa am
OIHAKOE® MOEHO JIBraTh BamHHH BHBOIb, OCHOBHBAACE HA COMHH-

“TeXbHOMB, TEMB Gonbe eIMHCTBEHHOMB, Pa3HOUTEHIH; 3aMBTEME emp,

910, KaKb HM3RBCTHO, AIA NOHRATIA <JaBb> CYMECTBOBAIDL Y&O BO
ppemeia Hauwansmoit abrommcm m TepMmA® <jaHp>, Td ABiIseTH
COBODIICHHO H3IHMHHEMD yno'rpemxeme CI0Ba (Bﬂpa) Bb TOMD &6
caMOMB OMHICIB.

Ocraerca pa3o6paTh OCROBaHIA HEPBAT0 M3 M3T0KEHHNXD B3LIf-
X0oBb Ha momaTie o mnpecrymwienia Bb KpaTeoff IIpamxk. Ilepsruif
xoBoxb IlomoBa—o mratd <3a romoBy»—u sambuamie r. Cepr'kemma
o BHEYDS, Kakb 3aMBAB MecTH, TepAOTL CBOe 3HAUEHIe, ECAH MK
nonpo6yeMs CpaBHETh 1-10 CTATHI0 KPaTRaro TEKCTa Cb NePBHIMH
IBYMS IPOCTPAHHATO: TaK0® CDaBHeHi® HEOOXOZHMO if MPaBHABHATO
moHEMaHiA Kparkoit IIlpaBin; ME BHAAMD ©OpH STOMB, 49TO TO, YTO
HYHRHO <«HOJOEHTH 33 T0JOBY>, OTIHYAaETCA OTH BHKyma: SpocaaBmb
IOCTAHOBHIG, YT0 mpH YO6iftcrBl npmMBraerca mecTs, HO «o0&e JH
He OyAeTb KTO ero MbCTA>, Haf0 <HOAOKHTH 33 TOJIOBY> TaKyi TO
CYMMY: 3TO He BHKYIB, a ILIaTa KHA310; 0 BHKYIB roBopuTca TOIBKO

TIpH ﬂpO(’Jl&Bﬂ‘l&X'b, KOTOPpHE <OTJORHAINA 0Y6K8HKO 32 TIOJ0BY, HO

KYHaMW Cf BHKYIATH»>; IPDH STOMBH IDEGABIGHO: <a iHO BCe AKOEO
JpociaBs CyAETB, TAKOEE i CHHOBE €r0 OyCTaBHmMA>. ITH CIOB3
OGHEHOBEHHO TOJKYIOTCA Bb cMHCIB moarBepajenia Bchxs mocra-
HOBXOHiH, Koraa-1a6o crbramHux® fpociaBoMb; HO HaMb KaEeTcd,
yro pBprbe oTHecTH mxb Toabk0 Kb yeraBY SIpocraBa o6 yGiii-

1) Pycckaa IlpaBia BH OTHOMERiH KT YroIOBEOMY npaBy, ¢rp. 54 m 55.

%) Hscrbzosamia o Pyccrofi IlpaBxb, wacrs I. llpeisapurexsnsia lopHiRve-
ckia cbrbEia x1a noasaro oObAcHERiA Pyccnoﬁ IlpaB,m or,u:meme I, er.
LXXXVIIL
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ctb: «iHO BCe»,—TO0-€CTH, Hal0 OHIO IIONPEEHEMY <IOJIOEHTH 38
roI0BY> BB mOAb3y kHA3d. Takums 006pasoMs IIaTeXD BH IOJB3Y
EH34 CYyINECTBOBalb eme X0 OTMBRH MecTH M mocah sToro mpi-
o6pBas Tomsko Gonxbe ofmee 3HaueHie, pacmpocTpaHmica Ha Bch
noutE cayyam y6ificrBa. Ocraercd, abiicrBrTensHo, TpyAHO-06BACHE-
mMoe MBcro 2-#f craTsm AKajeMHYECKaro CHOHCKA: <B3ATH €MOY 33
06ax0y>; ecam Mu He AMbems 31Bcs abia cp ommGroft BB Tekcrd,
TO UpHAETCE LPH3HATH, 9TO LIATEEH 33 WOO0H H JHYHHG OOHAN
IUE—DOPH CYIEeCTBOBaHiM 3aKOHHATO NPaBa MECTH 33 HHXD ¥ He-
BO3MOZEHOCTH MCTATh—BDb HDOAB3Y norepmBemaro. Bompocs »ToTH
BO BcdkoMb cayuad Hajgo cumrats eme oTEpHTHME. Ha 70, 9TO mpH

SpocraBHuax’p KHA310 NOCTYUAJH ILIATeRH. Bb 3 H 12 rpHBeHD, .

MoEHO Hafitm ykasamie B» 41-if crarsB Axagemmueckaro cmmcka,
riB CEasaHO: «a OTH I'DHHe MEYHHKY KOYHa, a BB JeBATHHOY 15
KOYHD, @ %NA310 3 1puénss; a 0Th 12 rpaBHOY eMbmi0 70 KOYHB, &
BDb JAECATHHOY 2 IpHBHB, 4 xuaso 10 spusens>.

Mraxs, mourn BCB 0CHOBaHid Bb HOAB3Y MABHIA, YTOo BB KpaTEOit
Hpasyb mondrie o mpecTymieBid He 3akM09aio BB ce6B o6mecTBeH-
BEXD DIGMERTOBD, HE BHAEPENBAaOTH KpETAKH. Cb Apyro#t CTOpOHK
HAIAYHOCTh 9TOr0 OOMECTBEHHAr0 BIGMEHTA BHCTYNA6Th Cb HOCOM-
ABHAOCTHI0, ©CIE MH OGDATHMD HaAJeXamee BHUMAHIO Ha CYMHOCTH
H YCIOBid MeCTH, KaKhb HDH3HAHHAT0 00HYaeMb H 33KOHOMB CIOCO0a
YroIOBHAro BO3Me3Aid, @ Ha HecoMHBHHH#l (akTe CymecTBOBaHIZ
pupn npu Bragmsmpd m fpocaass.

Eme cp» Goxsmeil yBBperHOCTBIO MOEHO yKa3aTh Ha 0GmIeCTBEl-
HEI 3I6MeRATH IOBATIA 0 IpeCTyWIeHiH Bb upocTpaHHO# Pycckoit
Opasxb, yrd m npmsnaerca mourm BchbmMm m3cabroBaTenamu, KacaB-
mEMACE 9TOro Bompoca: JBepcowb, Ilomoemms, BiacseBums, Janre,
YeO6nmeBuss-Juntpiessys, r.r. Crepanosckuws, Ceprbesnuems m
Buagmmipckemb-Bytanossms. Baraaags OBepca BEAEHD H3B ero Ie-
peoga CuropansHaro Tekcra '). IlomoBy mpwHagnemarh mepBHA 00-
CTOATENBHHA AOKA3aTENLCTBA 3TOro B3ragia. OHH COCTOATH IpeEAC
BCEr0 BB YKa3aHiA, UTO CYI[ECTBOBAIO TAKO® HaKasaHie, KaKb <I0- -
TOKb H pasrpafieHie», To-ecTb H3rHaHie W3H Mipa, ammenie BCBXB
IpaBb, TaKb 4TO BCAKi# MOrs yGATh IPECTYNHAKA, H NpelOCTaBIOHie
EMYIecTBa OGBHREHHAr0 Bb IPECTYIIeHiM — Bb I0J530BaHi® BCA-
EOMY; Ch YTBeD&AGHIeMT KHi3eil DOTOKb ® pasrpaGieBie cTald 3a-
KII0YaThCAd Bb BHJAYE IpecTymHHKa Cb ceMbel0 H ero HMYIecTBa
ERd310 (cM. 79 crateio Tpomukaro cmmcka) ®). 3arbus Ilomoms go-
Ka3HBaeTh, YTO BHDPH H OpOJakH mIH KHa3l. OTHOCHTeNbHO BHDH

1)y Jpesnbiimee pyccsoe npaBo ¥ HCTOPHUCCKOMT €ro packpwriit. npnGasa. II.
2) Pyccraa IpaBia BL OTHOmCHIM Kb YrOJOBHOMY UpPaBY, CIp. 65, 66.

e e
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910 HecoMRABHHO mo cabjyomumt japEEMB: 1) BaagmEps Opanb
BHDH Ha COAepEaHie ADYEHHH; 2) Bb mpefcioBim kb Codilickomy
BpemeBnnky rosopurcs: «Tim 60 (T.-e., ApeBHie) KHA3H Re CHOMpa-
axy MHOro mMBria, HE TBODHMHX'H> BHDH, HE OPOJAED Bb CKIAJAaxy
Ha J10JW; HO o%e Oyjdmle IpaBaa BHDA, a Ty BPBH3HMaalle H jJaame
Apy=gabB BHa opy®Ebe>; 3) b rpamord Mcrmcaasa 1125 r. kHEsh
JapATH MOHACTHDIO CB. I'eopria BoTYMBE Cb ZaHBIO, BEDAMH H IPO-
Jaxamn '). Ke aTEMs, mpeptoxenBHMD IlonOBHEME, 10Ka3aTENbCTBAND
00ImecTBeHHATO XapakTepa BEDH BiackeBs IPHCOEAHHEID eme cib-
Xyomis: 4) Bb ycraBb HoBropoackaro knass Cparociasa Qxsrosaua,
orHOocamemcs kb 1137 r., ckasaHo, 4TO ORB JaHD <HMATH IHCKY-
IOMB JOCATHHY OTHh AaHIA H OTH BHDH H INPOJaEBb, 9T0 BXOATH
Bb KHAZED JBOPDH Beero»; 5) Bb 1150 r. Pocrucaars McTHCIaBHYD,
y9pesiad CMOIGHCKYI0 ONHCKONiI0, Aalh eft JecATHHY OTH JaHeH,
xpoMB BEHDPH, mpoja®’s W WOMOABL; 6) BB mepEoBHOMB ycraBb Spo-
CIaBa YUTaeMb: <CBajleGHOe, crosopHoe, GOoH, yGilicreo, xymeryo-
CTBO... ILIATATH BHPY KHA3I0 HAIIOJIH CO BIAANK0I0>; 7) BB Homro-
poxd m Ilckopb, rib kmameckas Bracts 6miia MenBe 3BauMTeNbHA,
A BHDH OHIH MeHpIIe: BB JOTOBODHHXH rpaMoraxs HoBropoga ¢b
KBA3bAMA NOCTOZHHO BeTpbuaerca ycuoBie: «BHpH OpaTh IO CTapH-
mb>; mo Ilckoscko#t cyamoit rpamort BEpH HesmaumTessHH; 8) BB
Mockosckoms rocyzaperss «sbpa>, «sBpHOe>—miara Bb Ka3HY °).
UYro mpoaaEa TakEe IUIa Kb KHS310, 9TO HOATBODEAAETCH, COTIACHO
ykasanilc IlomoBa: 1) mpeamcioBiems kb Codilickory Bpemensuky;
2) rpamoroit Mcracuasa; 3) caoBamm Pycckoit Ilpabpm (Tpommeiit
CIIHCOKB, CTaThd 41): <TO TH OYPOIM CMODIOMB, 0E6 INATATH KBA3IO
npojazo»®); xb BTOoMy BiacseBn mpuGaBigers: 4) rxb BB Kparkoit
IlpaBpd nmara <3a o6HAy>, TaMb BB IPOCTPaHHOH HIPOAaEa BB TOH
®e cyMmB ® vacro pagoms cb Helt BB Apyroi#f cymmB wacrHOe BO3-
Harpamjenie; 5) Bp 23-# crareh Tpommkaro cmmcka (=2-# crateh
Axajemndeckaro) 3 rpHBHN Ha3BaHH NpOAaxeif, a <ILIATHTH eMY>==
oHb (T.-e., oTBBTUNKD) RONEeRD miaaTHTh; (BO 2-#H crarph Axajge-
MHYECKaro CIHCKa CI0Ba <B3ATH €My>, D0 BiackeBy, JAmHid: HXB
¥ nBTH BB 0JHOMB H3H COHCKOBH KpDaTkoif pejakKmiH, KakKh BHAHO
H3b cBOJHArO Tekcra Hamagoa); 6) uro 3 m 12 rpmBeAt IIATAAHCH
KHA310, BHAHO H3b 41-if cTaTsd AKageMAYeCKaro CmHCKa: oTb 12 rp.
emny 70 KyA®B, a BB JAeCATHHY 2 TpHBHH, 2 EKa4310 10 rp.; BB
nepsolf monoBEHB aTOM craThm ToOBOpEIOCH, BbBpoaTHO, 0 mIaTh BB

1) Tant =me, ctp. 4.

2) O pwbmemin n0 HaYaZawL TEOpiH M 1pesEAro pycciaro npasa. MOcBBa,
1860, erp. 130—131.

3) Pycckaa IlpaBia BTG OTHOMIEHIK K% YIOIOBHOMY IpaBy, cTp. 45.
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3 rpmeHH, HO uufpa 3 nmponymena, H60 oHa wm3o6pamairace GOyk-
Boo I, 13 B cioBo «<rpame»> mcmopueno'). Hakomens, Janre eme
YBeIMYHBAETh KOJHYECTBO -CBHABTENRCTBEL 0 IIaTe®B mpopamm KHA-
310: 7) Bp 32-#t crarpd Tpommkaro cmmcka cEa3aHo: <a KHA3I0 OPO-
JazEw0>; 8) Bp 34-i: <a kmaso mpogaxb 12 IPEBEH’ B gexaxudB;
-9) BB 424 YATAGMD: <a®e OYAyTh XOJOIH TaTie.. iXb Be KHA3b
npojaxe0 He KasHETh>; 10) HakoHems, 84-a cratha Tpoummkaro
CIHCKa TJACHTH: <3 Bb xo.uon'h B Bb po6b BEpH BBTYTH; HO OXEe
GyAers 6e3b BHHH 0yGieH'b; TO 3a XOJXOIs OYPOKS ILIATATH HJIH 33
po6y, a kuasio 12 rpmsens mpopazb». OrRocHTensno BApD Yy Jaure
T8 #®e jokasaremncrBa; yTo H y ITomoBa m Baacsesa ?). I'r. Cre-
damoscxilt *), Ceprbesuys *) w Baagmumpckiti-Byzanoss °) pasybis-
forb MuBHIZ HasBaHHHX® H3caBroBaTe;ell, He 06CTaBIAL €r0 HOBHIMA
J0BOJAMH, YTO BOPOYEMb H He HYRHO, TaKb KAKDH IPHBEICHHRI
BHII® JOKA3aTeNbCTBA AOCTATOYHO YOBAETENHHH.

Iporuss 06mecTBeHHAr0 3HAYEHIA BHPH H HPOJAED BHCKA3AICH
"ozuHDb TONpKO Jemmb; mo ero MABHIN0, BEpH—BO3HATpaEJeHie 3a-
KOHRHXB MCTHTelell yOWTaro 3a YTDaueHHO® HMW INpDAaBO MIeHid;
9T0 JOKaSHBAETCHA, BO-IOPBHXB, CCHUKOH HAa JOTOBOPH CH TPEEKAMH,
r1B roBopmETCH: <4acCTh €ro.. Ja Bo3sMeTh Gamzmill yGiemHaro», <ia
*BO36MYTH ero uybHie 6rmmHie yGieHHAro»>; BO-BTOPHX's, CIOBAMH
Pycexoit IIpaBau: coraommma yO6ienie 3a roxoBy, HO KYHAMH Cf BH-
KyIaTH»>—¥e Y KHA3d, KOHe4HO, H60 He OHBb KasHEIb YOifiny mpH
CYIIeCTBOBaHIM MOCTH, -Bb-TPeTbHXB, ADYruMb MEBCTOMB TOrO &6
NCTOYHAEA: ¢ame He OyAeTh KTO ero Mcrd... To 40 rpHBeHD IOJO-
®HTH 3aHE>—9TH 40 I'DHBEHD ILIH He KHA3I0, IOTOMY YTO 38 HC-
YMCJAOHHEIME BB 9TOH cTaTB POACTBEHHHKaMHA OCTABAJHCH eme 6am3-
Kifi CTONeHHM DOJACTBA; HAKOHENh, YeTBEPTHMB XOKA3aTeNIbCTBOMB CIY-
s&aTh 3amBuanie, uro Bb IIpaBrb ycranoBieHo pasimuie BB CyMMaxhb
miatexell: Takoe pasimyie OHI0 OGN HEBO3MOEHO Bb TOMB cayyab,
eciy 6N STH INATERW INIA KHA30: BB mociabiHemtb ciyyal, rampm-
swhps, 3a cBoGoxHaro M pa6a Ohia GH paBHadA mwiata. Bo Buay ab-

1y O pwbmemin ©o HavazaMb TeopiH H APeBHATO pycckaro mpasa, CTP.
162—167.

?2) HMscabioBagie 0GH YroI0BHOMDB npaB'I; Pyccroft Ipasam. CnG., 1860,
ctp. 99 —101.

%) Pasrpammyenic rpamlaHCKArd M YrOA0BHATO CYAONPOH3BOICTBA BL HCTOPiK
pyeckaro mpasa. ,diyprais Munucmepemsa Hapoonawo Ilpocemwenia® 3a
1873 r., Maprs, crp. 16. Avrops nosaraers, 9ro vh Apeswbimefi Ilpaszb me
610 mare;neii ggasw. Tawp ae, npav. 2 ma crp. 13.

*) Jegnin ® n3crbioBadia mo Meropin pycckaro mpasa, c1p. 45H0.

5) OGsopm metopint pycckaro npasa, uuycks II, crp. 8, 23, 24,
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tonEcHaro m3pbcria, uro BiazmMmprn Gpair BHDH Ha opyEie U ko-
Heif, Jenms jomyckaers, uTO 4acTh BHDH HIa KHA310, H0 HO3HAUH-
TexpHad: W3 40 rpmeens—S8, msb 80—16, m3s 20— 4. Bupouens
CaMh OHDb IpH3Haers mpoTmBopBuameio ero MuBHiAME 21-10 CTAaTHIO.
Tporngaro cmucka—mnoaysapse 20 rpmBens, a ToMy 3a BBE® 10
IPUBEeHb—H 3aTpyAHSeTca paspbmmre sTo mporEBophuie. CraTsm,
rxb rosopmrca o mpogazB kB30, orHocarca, mo Jemmy, kb xoxo-
aMB, <KOTODHXD IOPHAWYECKIS OTHONMIEHIA AONEHH OGHTb 00BHICHEHE!
COBEDIICHHO CAMOCTOATOABHHMBH 00pa3oMb>, CIOBa ZEe ¢a KHA3M0 12
TPHBERD NPOJAEH> —IpubaBka no3gEBiimas, oTHOcAmadca kKO Bpe-
MEHH IOJHAaro yTBEp&EeHif KHmeckoff Biactd ').

Mekuie Jemna cammkom®s cuabHO mpoTHBOPBYATH mpocTpaEHOMY
texery Pycckoit IlpaBgm, a moroMy HE BS Kakows cIyyaB He Mo-
ZeTh ONTh HpE3HaHO BBDHEMB. Ero mONHTKM WpHMEDHTH 9TO IPO-
THBOpBUie — HATAHYTH H HEOCHOBAaTOIbAH: 16 TpHBeHD> OTH BHPH
Bp 80 rpHBeRs IIM He KHA3I0, a BADHAKY, My e ILM H 8 rpm-
BeHb Cb 40-TpEHBeHHOH BHDPH ’), CTATHE 0 IpojaxB KHA3I0 Heas3s
OTHOCHTh Kb XOIOIAMB: TO HPOTHBOPBUHTH H mOBATIIO 0 X0x0mCTBE
Bh TO BpeMd, M IODAMEME yka3amiamtb IIpasju, uro npoxa®y maa-
THIA CMEPAH °), & XONOIORH <KHASh UPOAAEEH) HO Ka3HHTH, 3aHE
CyTh HecBoGOIHM>*); HAKOHEN'b, HA HA Y6Mh HO OCHOBaHO H YTBeP-
XjJeHie, UTO CIOBa <a KHA310 12 rpmBeRD mIpojamm>»—mo3gHBAmasn
npu6aBka. UTo Kacaercda X0 CaMEX’s OcHOBaHi mAbBmia Jemma, To
eme Janre cnpaBepimBo 3aMBTHIDL IO BTOMY IOBOZY, YTO HOCTAHOB-
leHid JOrOBOpPOBL Cb TIperaMH 065 orgasd wumbmia 6bmaBmaro
YO pojcTBeNHHKaMb YOHTaro M BHpaFEeHie ¢KYHaMH CH BRKY-
IIOTH> OTHOCATCA He Kb BHDB, a kb TOXOBHHYECTBY ®). 3arbMs Hemo-
HATHO, NOY6MY KOJIHYOCTBOHHO® pa3iMyie BH IIaTex&axb He coBMb-
CTHMO Cb HOCTYIUIRieMb HXBH BB moas3y KHA3d. Ocraercd TOIBKO
saxbuanie, uro 40 rpmBeH’s, KOTOpHA YOilima I0NEEHT <IIONOEHTH>
38 yOHTaro, IUIM HE KHH3I0, IOTOMY YTO 34 HCUHCIOHHHMH TYTbH
POJCTBEHHHKAMH OCTABAIHCH eme BechMa OIM3KiA CTeNeHH POACTBA.
Ho, Bo-mepeuxs, HBRoTOpHe H3caBroBatend ®) XymalorTs, 9To mepe-
9eHb POACTBOHHAKOBL TYTh TOXbK0 mpumBpHNH, He morHE, a BO-

') O makasaminxs, CymmecrsoBaBMIMX® Bb Poccin 10 uapa Axekcha Muxafi-
xoBnaa. CuG., 1849, ctp. 38—49.

?) Tpouugift cmucows, crarpa T-1 u 8-a.

3) Tams me, cratea 41.

%) Taus e, cratea 42. ’

%) Mscxrbiosanmie 065 yrozosmoms mpaph Pyccroft IIpasam, c'rp 101—102:.

®) Jdame. Hscxbrosanie 06m yrorosHows npash Pyccroifi IIpasim, crp. 93:
Cepmesuwy Jeknin ® nacrbioBamia mo neropin pycckaro npasy, crp. 443—444.
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BTOPHXB, CIOBa <ame JH He 6yAeTh KTO ero MhCTd> YKA3HBAOTH
Ha IONHO® OTCYTCTBie 3aKOHHHXD MCTHTelel, Ha ReCymeCcTBOBaHi®
POACTBEHHHEOBD Y YOHTAaro; KT0 X&e Bb TakoMb cayuad 6yzerr mo-
aydath 9TH 40 rpEBeHd, Kakh He KHE3b? JomyeTEMD JaEe, KaKb
910 xBrawrh HbBroTopHe '), uro syBcsr pasymbercs m Torh ciayuaf,
KorTAa Jdna, #HMBiomia mpaBo MCTHTH, OTKA3HBAIOTCA OTh HErO;
MOEHO IH JRONYCTHTH jJa®e H BL 5ToMB cIydad samBAy mecTH of-
HEMD YaCTHHMD BosmarpazjieHieMs? HBTs, Takt Kakh BH MECTH GHAD,
Kakb MH BHEIBIH, 06mecTBeHHHH DIeMEHTD.

Hraks, cymecrBoBanie Bb mpocrpansoff Pyccko#t IIpasxb Takmxs
HaKa3aHilff, Kakp LOTOKH H pasrpalieHie, BApa W IIPOJAEA CTABATH
pHB Bcararo coMmBHia ToTh (aKThH, YTO NOBATIE 0 IpECTYIAEHiH
mMBiro o6mecrBenHuit xapakreps. Jpyrofi Bompoch, HACKOJBKO CH-
JeEb OWrb oOmecTBeHHHH s1eMeHTs BB 9ToMb HonaATia? Crbayers
upnsuaTs ero—semberd ¢b r. Ceprbesntens *)—pxoBoasHO CaaGRMTE:
ofmecTBeHHad BIACTh Opala JeHBTH Cb NPECTYIHHKA BB CBOIO
LOMb3Y, MOSBOAATA KAKh OH OTKYIAThCH, COBEPIIEBD LpECTYIHO
IBamie. 910 Bo BeAroMD caydaB cBEAbTENBLCTBYETH, YTO caMa 9Ta
BIACTs cMOTpBia Ha cBom ¢QyHENiE cb (HECkKaxbHOM Touku 3pbHig,
a HHTEpecH o0maro 6rara W oOmMECTBEHHAr0 CIOKOHCTBIA crofad
Ha BTOPOMD IIaHB; moaToMy H 06mecTBOHHH DIeMEHTH BB IOHA-
TiE 0 DpecTynieHin He MOrb OHTh CHIPHHMDB. TONEKO CIMIIKOMD
BaEHNA HpeCTyILUIeHis, kakb Y6ilictBo «Bb pa36oB», xoHeBas TaTs6a
¥ LOAEOI'h, CIHIIKOMD SBHO HADYMABINA of6mee 61aro WAH Ipo-
3WBIIA COBEDIIOHHHMD pa3opeHieMb, HAKASHBAIUCH <IOTOKOND H
pasrpa6iedieMb» —TakKAMs BHEOMDB YIOJIOBHATO BO3Me3fif, KOTOpPHH,
OpHE Beeit cBoeil IPHMETHBHOCTH, 3aKN09a1b Bb ce6b Goapme o00-
MeCTBeHANXD 3JIE€MOHTORD, YEMT JeHeRHNe ILIATeXZH Bb KHAHKECKYIO
Ka3gy.

Caa6ocTs 0GMECTBOHHATO DIEMEHT2 Bh IOHATIH O IPECTYILICRiR
mo Pyccroit IlpasyB BHCTYmaers a1a Hach b eme OOipmel0 fc-
HOCTBIO, ecliH MH o6paTHMD BHHEMaRie Ha To, yTo BB llpaBxB mo-
HATie 0 IPeCTYIJeHiH IOYTH HCKINYHTENBHO MAaTepialbHOe: 8T0 —
06HAa, MaTepialsHEIA Bpexb, a He ¢opMarbHO® HADyHeEHie 3aKOHa.
«Bcaroe mpaBo, B3daTOe BB cBoedt mbBmocrw>, roBopETs IBepCH,
<IIONYYaeTh Hayal0 CBOe BL NOHATIH 00b o6mxb... IlepBonavannHO
Bce—oG6Ea u pbud Tompko 06> 06EAaXB>» °). ITOTH e BIrUAKS,

1) ITonoes. Pycckan IlpaBis BH OTHOMIEHIH Kb YrONOBHOMY mpaBy, ¢rp. 39;
Jame. HUscabyoBamie 06 yrozossoms mpasb Pycceoft Ipasxw, crp. 98.

2) Jesnin m RmscxbroBamia mo mcrTopin pyccearo mpasa, ctp. 440—441.

3) Jipepabfimee - pyccroe mpaso. Cn6., 1835, ctp. 350.
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TOmbK0 Goxbe o6croareasno, passETh y MakcHMOBHYA: BB HIOXY
IlpaBxu. SIpocraBa, mo ero mMabHio0, rocmoACTBOBAIO MOHATI® 0GHAH,
TO-6CTh, MaTepianbHaro, ¢u3mgecearo Bpexa; Bb IlpaBxh XIII cro-
abria nomdrie 06HAN pacmmEpAercd: Bb HEr0o BXOAUTH, KaKb dle-
MeHTDH, H OCKODOJeHie JecTH Apyroro, HO TroCHOACTBYIOmif Xapax-
Teph IpeCTyILIeHid Bce e 310 (H3EIECKO®, MATEPialbHOe, BHpa~
&aeM0e TOPMHAAME <MYKa> (DO OTHONEHII Kb JIHIAMDB) H <Hary6a»
(mo orHomeRilo kb BemaMb) '). Touno Taxke m YeGumens-Jumrpi-
©BDL AyMaeTh, 4To <xbiicTBie cuymraioch mpecTYTHHML BB CRAIY 3a-
KAI0Ya0IMAroca Bh HeMb MarTepiansHaro (xblicTBmTensHaro), Hemo-
cpeAcTBenHaro 31a. OTBIEYEHHAro HOHATIA 0 mpecrymaocTH AbticTsig
PagE OZHOTO TOABKO 31a (opMaipHAro (HapymeHid 3aK0Ha), X0Td O
910 xbitcTBie Onuo camo mo ce6B ® mo Gmamafimmms, Hemocpex-
CTBEHREIMD CBOHMD De3YAbTATAMT 6e3pasinydo,—BB Hepioxs Pyc-
ckoft Ipasxu me Guuo» ®), m r. Ceprbesnus °) mpHCoexmHAeTCH KB
9TOMY B3rasiy. BooOme OHL He ocHapHBaeTcd, A2 H ©1Ba JH MOEHO

-gr0o-1A060 CKa3aTh IPOTHBL HEro.

Bn Buxy sroro Bmoamb monaTHO, YT0 O06HEKTOMB NPECTYILIGHis
no Pycckoft IIpaBaB cumraorcs aump mpaBa JAADD GE3MIECEAX'DH, H
970 HAIIb NAMATHEED HE 3HaeTh NBiaro paja mpecrymLieHii—mpo-
TEBB TOCYAApCTBAa H 00mecTBa. JT0 OTMBYEHO eme OBEpCOMB, KO-
TOpHH, BOpoYeMb, OOBLACHAIL TaKoe SBJIGHI® HE WOHATIEMD O Ipe-
CTYIIeHiH, a TBMB, 9T0 rocyzapcrBeHHad BiacTh HMBIa Bh TO BpeMd
narpiapxarsHoe ocHoBaHie *). MakCHMOBEYS TONBEO OTMBTHID PakTs,
HO IOCTABHBL €r0 Bb CB43b Cb BHACHEHHHME WMb XEe CaMHAMB HO-
HaTiews o mpecrymreniE mo Pyccko#t IIpasxb °). Takoe me sambh-
gagie Raxopums ® Yy I. Biagumipckaro-Byzamosa ®). Ilo mamemy
waBHi0, CBA3S MEEJIY NMOHATIOMD 0 HpeCTYIUIEHiH H 0GHEETOMD mpe-
crymrenid Bb Ilpaszh me mopremmTs HE marbiimenmy commbmiio.

Ho mpapa ne BcBx® (usmueckEx®b 1MIp mOjNEEAIH BH T Bpe-
MeHa yroaoBHoit 3amuTd m oxpamB. Jra Mumcis ocoGemHo ph3ko
BupazeHa YeOumeBuMb-/Juarpieuns. Takb, mpasa JMIL HECBO-
GopHuX® — Xx0l0ma H pabH—He 00LEeRTH upecTymienis: yGikcreo

1) O pasuurin mrem mpecTynieRiA no cMMcAy NAMATHHEOBE DPYCCEAIO 3aEO-
HOAATEALCTBA, cTP. 12 m 18. : .

%) O mpecrynmows xbficrsin no pyccsomy io-IlerpoBckomy mpasy. Kasams.
1862, crp. 92.

3) JTeknin n wmscabiosamia, ctp. 437.

4) Jpesubiimee pycceoe mpaso, crp. 355.

5) O passmtin mieu upecrymiemia mo CMHCAY HAMATHHROBS PYCCRAr0 3ak0-
HOJ3TeAbCTBA, cTp. 8.

) OGsops uctopin pycckaro upasa, sunycks IT, crp. 8, 12.
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X0100a DOCTOPOHHHMD ©CTh JHIIL HADYIeHie HKMYIECTBeHHHX'H
OpaBh ero rocHojHHa, Haka3HBaeTcH, kakh HcrpelieHie uyxoi col-
CTBeHHOCTH,— <npojaxeil>; y6ilictBO HECBOGOAHATO CBOMMH T'OCIOXH-
HOMB HEHAKa3yeMO: 3TO BHAHO M35 84 crarbm Tpommkaro cmmcka,.
roBopamell 0 HaKasaHiM 3a YOiliCTBO Mmo.4bx0 wywcuzs XO0XOUA U Pa-.
6u, u npusHaercas Bchuu m3cabaoBarenanur—UeOnmeBuMD-IMATpie-
BuMs '), 1. Begposuns %), r. Buagmmiposums-Byzanossms °) 1 xp.,
HO ocuapmBaerca Jlamwre, mo MmbEil0o kKoTOparo Takoff HOPHXOKD CY-
ImMecTBOBalb Jums cb Buagumipa MonoMaxa, 73 H TO JAINs UpR
y6ificret xoxmoma mHa «<cBaxb>, sa ybificrBo me ero «Bb pasbobr—
moToks H pasrpalremie; xo Monmomaxa, mo Jlanre, yGificTBo X0x0ma
HAKA3HBAJOCh COPOKa-IDHBEHHON0 BRpOH.. OHT JOKa3WBalI® CBOH
B3ragxb CIBIyOmMEME 00pa3oMb: BO-IEPBHXDB, €CIH 32 KpPam®y XO-
Jona KHH3h IONyudAh 12 rpmBeds, a Bragbiens, B ciyuad mHe-
BO3BpaIIeHid eMy ero, 5, T0 X0oI®Ha OHTh BHDPAa HIH LPOJAXA H 33
yGilicrBo xonoma; BO-BTOpHX®, 1o MonoMaxa 3a yGilicTBo Xxoxoma
B3AMaJach Bceria Bapa, m6o mpm fpociaBB m Usacaapb ¢b Gpats-
AMH OHA B3HCKHBAIACH 33 JHMeEHie XKH3NH TiyHs Gogpckaro, TiyHB
#&e 0oApCKi#f MOr'hE ONTh H XOJOIOMDB; BH-TPETHHX'B, CI0Ba 84 CTaTHA
Tpoungaro cmmcka: <a Bp xoxomb B pa6B Bupw HBTYTH>—CBEEE-
Te’XsCcTBYOTE 005 orMBAB craparo mocramomnemia o Buph 3a HXB
y6ifictBo, Takb Kakbh <BBTYTB>=<ja He G6yzers»*). I'. Bexpors xb-
Jaers crbryiomis, Boorad ocHOBaTeNBHHY BO3PA®EHIA HA 9TH ap-
TYMeHTH: 3a Y6ificTBO Xon0ma H ILIATHIACh IPOJAaXEa; BB CcTaThh O
pupB 8a yGilcTBo TiyHa Goapckaro pBus maers o TiyEb Gogpckoms
cs padoms, To-ecTh, He <XoxaomB; oObdacHemie cioBa <HBTYTH> BB
cMucIB «<Jja He GyAeTsH>—IIPOR3BOLBHO °).

YeOnmeps-IMuTpieBs He OCTaHABIMBAGTCA OJHAKO HA EOHCTATH-
poBaHiE ¢akra ReIpPH3HAHIA IPaBH HeCBOGOAHEXS B Pycckoit Ilpas-
AB; OH® yTBep&EJIaeTh emle, YTO <BHPa ILIATHJIACH TOJABRO 33 YOiif-
cTBO wieda H3pBcTHAro coio3a, BOmeEXmMAaro Bb COCTaBh TOTAAINTHATO
o6mectsa, miu mo kpaiime#t mBph 3a wemombka pbaomaror; mosTomy
OHA He ILIATHJIACh, KOTJa HAlJeHD CKeleTh HIH TPYD'h Hem3pBcrHa-
ro: <a N0 KOCTeXhb H IO MEPTBELH HO ILIATHTH BEPBH, a6 HMEHe
He Bbpalors, HE 3HaloTh ero» (Tpomukiit cmmcoxs, cratea 15); mo-
9TOMy #Ee 3a yOificTBO WHOCTpaRNA KHA3b He NONyYarb BHDH: Bb

1) O mpecrymmoxs abficTiu 1o pycckony ie-IleTpoBckony mpasy, crp. 63 —66.

’) O Jzeme®HNXD IeHAXD 1o Pyccroft IlpaBab cpaBHHTEIRHO €L 32KOHAMH
caxuyeckux’s ¢pankosb, Mocksa, 1877, cmp. 73, T75.

3) 0630p®, ucropi pyccraro mpasa, Bmm. II, crp. 12, 13.

) HscabpoBanie 06% yroaossows mpak Pyccroft Ilpasim, erp. 57—»58.

5) O gesewmmEXD HeHaxs! mo- Pycesoft ITpasyb, crp. 70—75.
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xoroBopaxb Oxera m Mrops cb rpexaMH TOBOPHTCA TOILEO O 9a-
CTHHXDb BO3HATDAEACHIAXB;, TO ®e caMoe 3aMbrHO M BB AZoromoph
Cuoxencka c¢» Puroit Bp 1229 m 1230 rogaxb, Kakh BHIHO H3D
crared, ompexpbiaomed 5 rpmBen’s cepe6pa 3a Hacmise ABBkE:
‘9TOTH IaTeXDb CooTBBTCTBYeTs 5 rpHBHAMB cepefpa 9acTHaro BO3-
HATDaRJeHiA 3a HT0 K6 OpeCTyIieHie, U0 IEPKOBHOMY ycTaBy' po-
cxaBa; HakoAen®s B joroBops HoBropoza cp nbmenxssum ropoxamu
B 1269—1270 rogaxb COJepXEHTH TOEE TOIBKO YaCTHHS BO3HA-
rpasgenia: Bb camoms Abab, sgbcr mpaMo ckasamo, uTO 3a CUAOMKRY
cTapoif Orpagl Haj0 BHCTDPOHTH HOBYIO H #UY€W0 (0ATE HE 63BICKU-
samy, Mex1y TBMb kaxbs BB Pyccroft IIpaBab 3a 310 Hasmauaerca
3 rpEBHN mpoja:d '). Jro MuBHie BM3BaI0 KpuTmueckid sambuamia
rr. Bejposa m Buagmiipckaro-bBysanosa. Ilo ykasamilo mnepsare,
HEHb3d DPH3HATH NPAaBOCHOCOGHHMH JHUIMH OJHHXD TOIbKO 4ie-
HOBD H3BBCTHHXTD C01030BL DO Toit mpmymHEB, 9T0 33 MSroerh mAa-
THEach 40 IpHBeHHAH BHpPA, a OHH HO OHJH WIGHAMA COKN30BbH -).
Bropoit BasBammmii u3cnbroBaTess cumraeTs HeBBpHEMB MubHie
Ye6nmena-/IMaTpieBa, onmEpafgck Ha TO Ha6NOfeHie, YTO <IPaBa
IJHIb Cb OTPAaAHYeHHOI0 IPABOCIOCOGHOCTBIO OrPamJaloTCA YrOXOB-
HHMD 33KOHOMT BB oamHakoBoif MEpB b cBOGOAHEIMH>: yKa3aHie
Ha 3T0 MOX&HO BHAETH, HampEMBpH, Bb CTATBAXD O 3aKyDaXb, a
HHOCTPAHIH — BapATH W KOXGATH — UMBIOTH Bb 9TOMB OTHONIEHIH
JagBe IpeAMymecTBa Uepejb rpaxpadaMH (cM. Tpomukiii cHECOKS,
crate 25);  mo goroopy HoBropoga ¢» nbwmamm, rpa®iane u
HHOCTPAHIK DaBHONIPABHH: <OCIH y6mo'm> kynuyuny Absna b Hos-
ropoab, To 3a romosy 10 rpmBeE®>, uTé paBHfercd 40 IpHBHaNG
Pyccxoti IIpasau °).

Taxnusn o6pasoms HBTH ocHoBamjii pasybaars Bsraays UeGhme-
Ba-JluuTpieBa Ha TO, uTO HpaBa IMND, He NPEHALIGRANEIB Kb Ka-
EOMY a#60 €003y, He ORIE OGHEKTOMDL IIPECTYIIeHis BO BpeMeHa
XxblicrBia mamero mamaTAWka. UTo6H 3aKOHYETH pBus 00 06BexTh
TpecTyINeHis, ocTaeTcd ykasaTh Ha sambuanie r. Biagmmipckaro
ByaanoBa, 4r0 mpaBOCHOCOCHHSA JHIA <IOJNB30BANHCh YTOXOBHOIO
3amuTofl CBOMXB® ©paBh He BchE 8B OgEHAKOBOH CTemeHM; TAKD,
XEW3Hb KHAKRAXD MyXKeli orpamjaerca ABoiimoio BADPOW, 38 cufxq
OrHHMAHAAA 12 rpuBest HPOJAXH, a 3a <MYKy> cMepAa 3>
PasGops cmopmoil cratsu <o ®enb> oTkiajHBaewb o pascxom'h-
Hig mocranoBieniit o6s yoiiicTeb.

1) O npecrynnons xbitcrsin no pycesony te-Ierposerony npasy, crp. 50—(;2.,
2) O zememmnx® nesaxsp no Pyccioft Ilpasab, crp. 50. ‘ B
8) O6z0ps ncropin pycckaro upasa, sum. II, crp. 13.

4) Tawmnp me.
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' IL

Hepeiizems Temepsr kb TpyAHOMY Bompocy o cyObekrt mpecrym-
nenig mo Pycckoit IIpasxb. : .

Kro Morp GHTh HmpeCTYIUAKOM® DO HOAATIAMB Toro BpemeHn? I'.
Baapmmipckiii-Byaanoss BHpamaers 06MenpARATHI B3MALD, YTBEPE-
Jad, 9TO «3101bAAIA X0J0MOBH — HE NPECTYILIeHid H He HABIEKa-
0T Ha jbaTesd YroJOBHHXD B3HCEAHiH> '): Takb 3a Kpamy, cOBep-
IMeHHYI0 XOJONOMDB, HPOJaKa KHH3I0. He B3nCKHBaiach (cM. Hapam-
3MHCKI# CIHCOKB, CT. 43); rOCHOAHHD MOrh BHIKYOHTH COBEPIHAB-
mMaroe TAKOe IPECTYIJIeHie X0Joma WIH BHJaThb BHHOBHAr0 HOTEp-
nhBmmeMy, HO HpOJaRH He IIATHAL: eil MOAIEEATH TONBKO CBOGOA-
HHE COYYACTHHKH HpecTyILIemis, ecid TakoHe 6w (Kapimsmuckift
COHCOKD, CT. 132); ecim xonomdp yaapHTH cBoGoiHaro ueiopbra u
y0B®ETE BB XoMD cBoero rocmojuHa, To mocrbamifi o6a3aEb HAR
BHJATH ero motepobBmeMy HIM 3aILIaTHTh eMy &e 12 rpuseds, a
sarBwe, ecim ockop6remmmii xoxomows BeTphTRTH ero, To, mo pB-
menilo SIpociaBa, MoEers ero y6mTs, a mo ycraBy fpociaBmuei
6arp ero, pasybpmm, WIH B3ATH IDHBHY KYHDL «<3a copownh» (Ha-
PaM3HHCKilf comcokb, crarhd 76). Mu BugaM® H3b HTHXD HOCTAHO-
Biaenilf, uyro B3raaxp r. Buaagumipckaro-ByzamoBa me aumens ocHO-
BamHii: kpama Xoaoma pa3cMATpHBANACh, WOBHAHMOMY, KaKb IDam-
JaHCKO® IPaBOHADYIeHie, 3a yaph, HAaHECOHHHH XOJIOIOMB, HE
miatanacs mpoxaxa. Thws He MemBe He cabayerr cammkoMs yB-
JIeKaThCA MHCIBIO, YTO XO0JOOh COBEPHIEHHO He IpH3AABAICA Ipe-
CTYIHHKOMD: V&€ CaMoe IpaBo OGMEeHHaro yOumTh WIH OATH XOJ0OLA-
O0HAYHKA H BO3MOEHOCTs BHJAYA XOXONA 6r0 IOCIOAHHOMB IIOTEp-
oBBmeMy YKa3HBalOTh, 9T0 HPAKTHKOBAIACH AUYKGIA HAKa3aHid XO-
JOIOBB, H T4 IPAKTHEA CAHKI[IOHADPOBAIach 3aKOHOMb. HTakh BB
Pyccroft Ilparxh y®e 3zamBrens 3aposwms Ipu3HaHis JIAIHOCTH
X0J0Ia, H X0TA HBTH coMHBHifg, yT0 0 OTHOmMEHi0 Kb IpeCTymAe-
HiAMD CBOGOAHHXH H HOCBOGOJHHXD TOYKa 3pBHiA He OHia OXHA H
T& &6, BCEe-TAKH CAMOI0 KHAKECKOO BIacCThi0 Bb Xoaomb mpasHaBa-
1ach CBOGOAHAH BOXH, AYPHHA IPOABIGHIA KOTOPOH IOATeEAIH H3-
BBeraoft yromoBHO# kapB; MH rOBODEMB — YroXoBHOR, IHOTOMY 9TO
yOuTh HiM 6WTh XOJOOA — 3HAYAN0 OPHMBHATE Kb HeMy JHYHYIO
MOCTh, & MecThb Mewxy TBMb, Kakp MH BExbim, umBia RecommBH-
HOe 3HayeHie ofwecmeewwal0 HakasaHid. MoEHO Aame AyMaTh, ITO
NPHYAHA HeOPEMBHEMOCTH IpOJAZEH IPH HPECTYILICHIAXH X0JONOB,

1) O6sops mcropim pycckaro mpasa, Bum. II, crp. 8.

v
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supamendas Bb Pycckoit IIpasab cxoBamm <3ame cyTs HecBoGozHMm>,
3aKNI09aeTCA HMEHHO BH TOMbB, YTO XO0JION's COBepmeHHO He AMBmb
UMYUWLCMEERKHTE TIDABD, & HO Bh TOMB, YTO HE IPH3HABAIACH €rO
AMgHOCTS: TMOCTBIHee, CTPOTO, FoBOpH, BesBpHO.

Juna npaBocmocoOHNE, cBOGOAHKA, Bch Gesh HCKIIOMOHIS MOTIH
6uTh mpecTyNHAEAME B0 BpemeHa Pycckoit IIpapgu. 9o moxomenie
He HyEJaeTcd BB A0Ka3aTelbCTBaXh H NpH3HaHO BChMH nac:ﬂmona-—
TOXAMH.

H3p BeBxb ThXB, KTO 3amEManca m3yyeHiemb Pycckoit IIpaBim,
01dHb TON5K0 MAKCHMOBHYE BEICKA33JCA 32 TO, 9T0 B HANIOMD I3~
mATHAKE He OHA0 mOHATIA HA 00H orHOmeHid xbicrBiff wesoBBRa
Kb ero pasyMHO-cBoGoAHOH BoxB, HE 06B yMmcxb; 810, MO €ro MHB-
Hilo, -BHTeEaeTh H3b Iph3HaHi® BBL Pycckoil. IlpaBxh cymecrsen-
HHMD IPH3HAKOMD npec'rymlenm—nu'hmﬂaro abiicrin '). Barwaxs
MagcuMOBHYS, IIOCTPOGHHHH HA OCHOBAHIA OAHAXD TOABKO OCIEXB
coo6pamenif, HaxojuTCd Bb CIAMEOML ABHOMB npoTaBopbuim cB
TEKCTOMD HCTOYHMKAa, YTo6n Haltte ce6B mocabromareneif.. Cabay-
eTh CYHTATh Ge3CHODHHNMB, 4TO cTemeHb ydacTia 3aofi Boxx BB Pyc-
cxkoil Ilpasgh pasimvasace; BOIPOCH TOABKO Bh TOMB, KAKB AAIEKO
npoBeieHo OHJIO 8TO pPasiddie, B HACKOJLKO CHISHD OHLIB cy6'bex-
THBHHH DIGMOHTH HpPABOHADYIIERif. .

Bb 9TOMB OTHOIERIH 3aCIYKHBAIOTH BHUMAHIA NpPeEXe BCEro 3a-
mbuaris Ja#re: mo ero caoBams, Bb Ilpasxb pasimuarocs y6ificreo
<Bb 06EALy> HWIE «BBH pa36oB>, T0-ecTh, BIOYMHMLIeHHO®, OTH YOiii-
CTBa «Bb cBagb> WIM Ha HHDPY, TO-€CTh, BB Ppa3IpPameHid; BIPO-
9eMb, Ha OCHOBaHiM 24-# crarbm Tpommgaro comcka ’) Jarre yxa-
3uBaerTs, 9ro B lIpaBaB, mpm ompexbrenim Hakazamis, noc.n'hmnm
npecrywienia nbamamcs Goxbe, Hememnm caMoe HaumpaBieHie BOIH;
HasBaHHNH m3cabjoBarenrs HAeTH Fame JaJbIe W YTBEPEIAETH, UTO
¥ OpH HaHeceHim yBbBuill, paEs H m0G0EeB> pa3NAYATACH ABA CIAY-
vyag, Bb cBagh mim Ge3s cBajH OHA HAHECeHH (HOZPOGHO 00D
ATOMB CM. HAXGE); HAKOHeb, OHH VKA3HBAEeTh HA Da3iHyie KDamH
Pa3HNXD IPEAMETORD, HHBOTHHXS H ITAND H3b grbre m1E mepe-
BBca H ¢b moxs ®). Ilo BiacseBy, 3a HMymECTBeHHHS HmpecTyILIe-
Hif Opoja®a HA3HAYAETCA JHNp OPH HAIAYHOCTH 3JO0T0 YMEICIA:
TaFb OHa ILIATHIACH JHMb Bh TOMb cIyual, ecanm 3akImuyTs Ha

1) O pasBTim WeH OpecTyuieHid IO CMHCIY NaMATEHMEOBL pPYCCEArO 3a-
KoHoxaTelascTBa, crp. 10.

2) A®e OyAApHTH MeyeMb, 3 He OYyTHeTh Ba CMepTh, TO J IPHBHH, & Ca~
MOMy TDHBHA 33 paHy ®e Jeue(HOe; LNOTHET AH H3 CMEpPTh, 3 BHpA.

%) Mscabroamie 065 yrozoemoMs npash Pyccrofi Ilpasgu, crp. 150, 200.

9‘
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TOpry o mpomazxd xosoma mam nokpa®ikbd Bemm '); mpm cBoxb mia-
A Jems xB#crBETeasHO BEHOBHEM *); mpE HeocTopo:HO# BEAE,
TO-6CTh, OTCYTCTBIM 3Jaro YMHCIA, H 3aKyO'b ILIATHIG JHINb 9a-
. éTHO® BOsHarpamaemie °): kTo <maxowamu> mophbEer CKOTH, TOTH
IUIATHTD IPOXAEY ‘); TO B6 HASHAYAETCH W 33 SAONAMMPEHNHIl OT-
Eash ILIATETH X0ars °). Bracbess yrBep&ians OAHAKO, 9TO He GEUIO
pasumuilt B cremeHH yMmcaa °). BecbMa n0GOmHTHES COO6pareHis
IO 3aHAMAIIMEMY HACh BONPOCY BHCKa3als UeGnmens-JMBTpieBs,
Boofme cumTalOmilf BecbMa BaFRHHME CY(HEKTHBHHI BSIEMOHTH BB
npasorapymenin mo Pyccko#t IlpasxB: mo ero mabmino, Bb8TO Bpe-
MH <«TIaBHHMDB ODperBidiomEMD MOMEHTOND BB IOHATIH IpecTym-
Raro ablicreia aBigerce mpecrymHas 3M0HAMBPeHHOCTh BOXH, a He
n3pBeranft cmoco6s mapymedis mpasa>; B IlpaBrB TakEms o6pa-
30MB <«BH LOHATIH IpecrymHaro AbHcTBiA mpeoGaajalomuMb SBASET-
cd CcyGHeKTHBHHE MOMEHTSH>; s1oHaMBperHOCTH xBilcTBiA—TOTH IpH-
8HakDb, KOTODHI OTIHYaeTH YroiOBHOe IIpecTyILIeHie OTH IpamjaH-
CKaT0 IPABOHADYIIEHIA: <TaKb OTHOCHTENSHO HCTpeCieHis H IOBpe-
&peHid gyzoro mmymecrBa Pycckas IlpaBpa pasamvaers pbiicTis
CMOTPS TI0 TOMY, COBEPIIGHO JH OHO <HAKOMaMH> (<IAKOCTH XBs>),
mm BT, Bp mepBoms ciyyaB HcTpeliemie B mOBpeRAeHie CUH-
TaeTCA NPeCTYNJeHieMb, BH3HBAGTH MOITOMY ILIATeRD HOPOJAREH, BO
BTOPOMD—TPABIAHCKAND IPABOHADYINeHieMb, O0CA3HBAIOIHME BH-
HOBHAIO Kb OXHOMY BOBHATDAZAHII0 x03auAa Bemed ')>. CropoH- .
pukaMA MEBHiA o BEWMamim Pyccroit IlpaBim Kb OTHOMeHiH MEEXY
npecrymHRMD ABlicTeiems m Bomeit xbarens aeiagworca m .rr. Cep-
rbesrus °) B Buagmmipcki#-Byranoss. Iocabasiti, Bompexn Biacs-
eBy, HODHSHAeTH, 4To Bb IIpapxh pasimyaerca cmemeny YyMHCI4:
<KOIM9ecTBO 3I0ff BONM Npexmoxaraercd OOIpMAME HPH HcTpelie-
Hin, 9BMt npE EKpa®B TBxp Xe caMmxs Bemefi>: 33 3uoRaMBpen-
HOe HcTpebieHie Uy&Oro ckoTa—12 rpEBeHD IPOJAXEH, a 33 KPA®Y
ero 3 rpumeau. BuBerb c¢v Jamre r. Bragmmipcki#f-Byramors yr-
BEPEJAeTh, UTO0 <IOPH HAJATHOCTE 3J0K BOIH pasTHTIe pesysdvma-
: ’

. 1) Tpoungik cmucoks, crarsm 26 n 27.
) Tamnp @e, craren 29 m 33.
8) Tamn e, cratbu 53 u 54.
4} Taws me, cratha 80.
5) Taws e, cTaTha 43. .
¢) O pybmeRin N0 HaYaJaMB TEOpiH M JPEBEArO ~ PYCCKAro Upasa, CIP.
183--185. .
* 7)-0 npecrynrons abficrsin mo pyccromy io-Ilerposckomy npasy, crp. 91,
86, 85. : : ' . )
' "-S)JIelmin n mscybiosamia mo meropid pycckaro mpasa, crp. 439.
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moes UPECTYILIOHiA BIifeTs Ha yroaoBHYyo onbaky abawis> ). Becs-
Ma 11060ONTHO, HakoHems, MEBHie r. II. Bbuigesa: omp Aymaers,
ugro Pycckaa IlpaBja «ammb BB HBKOTOPHXD IPABOHADYIIOHIAXB
Tpelyers jad OHTiA HakadyeMo# HempaBAH HAIHMUYHOCTH CYGHEKTHB-
Haro JeMeHTa>: TAKifl IPaBOHAD ymeHis—yO0ificTBo, TaTh0a, 3M0HA-
MBpenHoe mcTpelienie CKoTa, HapymeHie HPaBHIbHKXD 3aKyIHHYE-
ckuxp orHomeni. Ho ropaszo uwame IfpaBra <3akmodaeTd H3b
pHBmBell 06cTaHOBEH NpaBOHApYmeHid Ha OHTie CyOBeKTHBHArO
DIOMEHTa, TAKh CKa3aTh IPUMHILIAETh BHYTPEHHIOW CTOPOHY Ipa-
BOHapymenid kb HaimyHo# BHBIIHeR>: TAKb TaTeMb CIHTAGTCH TOTD,
KTO He OTBeIb OTh ceba crbia, ® TOTH, KT0 061aAa6TH UYHKOIO
BB, HO HE MOKETh YKa3aTh CBOero auctora; mopo0HOe Ee dB-
aenie sambuaerca Bb 55 crarsd Tpommgaro ?) cmmcka m BB 14
cratsh Aragemmdeckaro °). Haromemn, BecsMa uacto Pycckas IIpas-
Ja <OPOBORHTH YHCTO-0GHEKTHBHYIO TOUKy 3pBHiA Ha HakasaHie H
Boavbmenie ymep6a—HrHOPAPYETh COBOPIIEHHO BHYTPEHHIOM CTO-
poRy n1Bamia», <3HaeThr HaKasaHie 6esh BHHH >, KAKD BHAHO, IO MHB-
HilO T. B'B.mena. u3b 50-# crarsm Tpomncaro CIOHCK3; Ta X6 005-
©OKTHBHAd TOYKa 3p'hnm--npn MOCTH: HTBODHpYeTcH, Gurs m BH-
HOBeRA'b, MM HETH, TOTH, EOMy MCTATH; TO e IPH HaHECeHIU DaHb,
yphuiil, Myyenilf, npecrymiesiaxs 'npo'rmrb vyecTH B mp. (Tpomyki#k
cumcoxs, crateH 18, 22, 23, 25, 60, 61, 71, 72; Kapawmsmackiit
CIHCOKD, CTaThd 28, Tponmuﬁ CIACOK; c'ra'rm 64—66 74, 79,
84 & mp.) ).

HomaraeMca pa3o0paTbcs Bb 9THXD Aonom.no Pa3H00GPA3HEXD
B3rIAJaXDb. Y& OJHO CONOCTABIEHie H3I0HEHHWXD 3xBch Hamu MEB-
Bill @ Bxb ocnoBamilt Bp Rocrarogsnoit wmBpB ceuxbremncreyers o
TOMB, 9TO OTAHYHTENbHOI0 9epro#t mpecrymresia BB Pyccroit IIpas-

1) O63opn ncropin pyccearo mpasa, Bmu. II, crp. 9.

2) Ame rocmoxuEh NepeoGHIATH 3AEOYNA, & OYBHIHTH Kymy ero imr ora-
PHOO, TO TO eMY BCe BOPOTHTH, & 3a OGHIY niaTHTH eMy 60 KyHb; DARH XA
BpHuMeTs Ha'Hewh EKYHB, TO ONATH MY BOPOTHTH EYHH, uTo GYAeTH NPHHALS,
a2 33 O0MIy NIATHTH oMy 3 IpHBHH NpOJaXd; IPOAACT XM TOCUHOIHED 33BYHA
o6exp, To HaBuuTy cBo6oxa BO BcBX® EyHAX'H! &, rOCHOAMHY 32 OGHAY ILIATHTE
12 rpusess npoiamb; ame rocmoguHs G6heTh 3aryna npo rbio, To 6e3r BARK
ecTh: OHeTh JU He CMHCAA NUhAHG, & 663 BMAN, TO HEORe BB CBOGOAEOMD
IIATeED, TaROKe M Bb 3aEymb.

%) Ame raib Bp3Emers Ha Apoysh mpoue, a oHb cA 3amHpaTH NOYHETH, TO
HTH eMy Ba H3BOAS npexh 12 weiosbra, Aa awme Goyxers o0nia He n,xa.n.
Goyaers jtocrofiEo eMoy cBoM CKOTB, & 33 06HI0y 3 rpusmb.

%) Oueper mpaBa ® mpouecca Bb 9Moxy Pycckofk IlpaBiw, BDL , C6oparES
npasopbabaia M o6mecrsemsmx® 3mamift“, t. V, crp. 18—19, 23, 25 n 26.
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a3 caymuTh HaIEYHOCTh 310H BOJH pbaTers: BbL STOMB OTHOMeHIH
npasu YeGumendb-JAunTpiess, Biackesr m ip. MoxHO mpmEATE H
A0CTaTOYHO O0OGOCHOBAHHYI0 TEKCTOMD IAMITHHKA mompaBky r. II. Bb-
asgesa, aro IIpasia xbraers 3akmodeHic 0 HANMYHOCTH 310f BOAH
no BRBIIHAMG DpH3RakaMb, HO eABa IH BBpHO Apyroe sambuamie
toro &®e m3crbjosarers—o Toms, gro Pycckas llpaBaa <3maers Ha-
KasaHie 6e3b BHHH>, JePEATCA UHCTO-00LeKTEBHOM Toukd 3phHia
Ha TpecTymIeHie, T0O-ecTh, eciH MH BEpHO mommMaews r. Bhigesa,
HAKAa3KBaeTh, HanpEMEDH, 38 yAaph HeOGHAEEeHHHMD MEUOMDH HIH
pykosTkol, He o0pamas BEEMAHif, HaHeCEHD JH OHb YMHILIEHHO, '
HIH I0 HEOCTOPOEHOCTH HIH caydaiimocru. Hamsb xamerca, aro BB
9TOMEB cIyYal, Kakp M BbL JAPYIEXD €My NOAOGHNXDB, Ha KOTODHe
ccuunaerca r. Bbagess, IIpaBia Takbs ®e, <HIpPAMNILIAETH BHYTPEH-
HIOI0 CTOPORY IpPaBOHAPYIeHiA Kb HaanuHo#t BEBmHeil>, kagkb oHa
aBbaaers 3TO0 BB CTaThdXb 0 <CBOAB>. CoBEpmEHHO HEDOHATHO, KAKD
MOEeTh CIYEHTh NOATBED&LeHiemb B3ridfa r. basema 50-a crarsa
TpomEKaro CHHCEA; Bh Hell HAXOIATCA HEONPOBEDEHEMEA A0KA3aTeNb-
. crBa pHEMaHis Pycckoit Ilpasam kb cy6nexrmBHO#H, BHyTpemHel

cropoEB aBARiA: TYTR NPOTABONmOJAraloTcA JBa CIyJad: NepBHii,
KOTAa EYyHeNb Cb UYZAHMH JOHBIAMH <HCTONIHTHCH, A1060 PAaTh BO3-
MeTh, JH OIHb>,—TOrAa BBTH mpecTymwieHis, a Kymems BosMBmaers
youTER foBbpureneif, He crhcHafCH CpoKaMH IiaTe®a: BTOPO# cay-
qali—ca®e JH NPoOUEMbCA HIH NPONiemvca, a Bb 6e3yMvu TIOEb TO-
Bapb HCIOOPTHTH>,—TOrAa ORD BHHOBATH H MOZEETH GHTh LpPOJAHD
b pabcrBo. Hey6bamreanna, HakoHem®b, H cCHika Ha MecTh: BBIb
MeCTh Ha3Haualach IIaBHHMD 00pasoMs 3a y6ifictBo, a mpm Haka-
3aHiE 33 9TO IpeCTyILTeHie IPAHEMAalAcs BO BHAMaHie Cy0bexTHBHEA
9NEMOHTDH, KaKh NpH3HaeTs H caMb I. bbasess. Uraks: HaamgEOCTH
sxoff BoaE m yMHCIa OHia HempemBHERMB YycroBieMb NpPH3HAHIA
dagra mpecrymienis, xord HHoria IIpaBja m 3akmogana o6n yMecIh
1m0 OfHEMD BHEIIHAMD upH3HAKAMB;, OOBLEKTEHBHATO OTHOMEHIA Kb
npecrynrenilo Bb IIpasxbh me G6mio.

_Jpyroii Bompochb—o0 cmenenu yMHCI4: KTO Ipaph, Brecsess i,
orpanalomyiii pasimvenie ea Bb Pycckoii IIpasyB, mim .Jamre m r.
Buazamipckifi-byzauoss, IpH3Halomie, 9T0 HAINL NAMATHHKD PasiH-
uaers crenens yMmcla? Bw xBraxt o6b y6ilicTB, Kaxms mokaswBa-
10Th TepMEHH YGificrBo «Bb pasbob» @ y6ificrBo «Bp cBagh mam -
Ha OAPY SBIEHO> M Pa3IHYHAd CTeHNeHb HAaKa3yeMOCTH KaEJaro H3b
9THXh BHAOBD YO6ilicrea '), pasimuaiach cremeHs yMEcaa. To ®e ca-
MOe Hajo ckasath H 0 BopoBcTBB-kpambB: oTmvaerca Kpawa H3B
kabTe Eam m3s XabBa m Kpa®a ¢b moad °) m mocaBgHAg cumraerca

1) Tposuxiit cuucoss, cratbn 3, 4 u d.
2) Taun e, crared 37 n 38.
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HO TpaZjaHCKEMD NPABOHADYINeHieMB, & YIOJOBHHMD DPeCTYIIeHi-
ens, 0GHADYEHBAOMENT OFHAKO MEHbIIGe HAUPAEeHie 3J0it Boim,
gbMt nepBad, MOYeMY KapaeMHMD MeRHbmel0 npojameii. Tarumsb 06-.
pasons upask Jarmre # r..Baagumipcki#i-byzaHoBB,—HO TOJIBKO OT-
gdcrn: He cabBayers Bwberd cb Jlamre mpmsmaBate BHuMamie Pyc-
ckofi IIpaBEH Xb cmenenu HANPAREHAOCTH 3I0ff BOAM BB IIOCTaHO-
BIERiAXD 0 HaHeceRim ypBuilt, pans m H0GoeB®: HE BB OgHON CTaTHB,
NOCBAMEHHO/ DTEMB NpecTymieHiAMS, HBTL HE HaMeRa Ha BHEMA-
Hie Kb 3TOMY; CTeleHh HAKa3yeMOCTH NDH 3THXD IpecTyILIeHIAXD
ampexbasracs He HAaIDAEEHHOCThIO mpecTymRo#f BOaH, a pes3yibTa-
TAME OpecTymHaro ABaHiA m Goipmelo WIH MEHBUIEID €ro OCKOpGH-
TeXBHOCTHIO Aia moTepmbBmaro. Bors mouemy, RampumBps, 32 yAapH
EAKUMT JHGO TYNHMD ODYAieNh HIH HeOGEaKEeHHHMD MeueMb Ha-
3Ha96HO OHIO 12 rpEHBeHD NPOAAXEH, a 3a VAaph OOHAEEHHHMD
MeuYeMb, He NPHUYHHHBIINE cMepTH morepmbBmeMy, TOXBKO 3 rDHBHH,
TOrka EaKb BB caysaB ero cwepru mrardmacsk -Bupa '). He pasam-
YANACH CTONeHh YMHCJIA Tak®e H BB APYTHX'H HMYMECTBOHHLX'H Ipe-
CTYILIeHiaXb, KpoMB BopoBCTBA-KpamH,—31BCE, EaKh H II0 OTHOMIE-
Hil0 kKb yBBubaME, paHaMD H m060AMD, HAEO COIIACHTHCA Cb Biacbe-

Ilofizems panbe B amaamsB cy6LeKTHBROH CTOPOHH IpPeCTYIHATO
xBamia. T. Baagamipckiit-Byranoss abraers BechMa BamHOe ykasa-
Rie Ha T0, uT0 BB Pycckoit IlpaBxb mpmsHaBarock Brismie apdexra
Ha CTeleHh HAKa3YeMOCTH: €CIH KTo JH60, IONYYHBD YAADD KAKEMD -
xm6o TYNEME OpYAieMb, He cTepuwBBb, YAPETH 00BIYAKA MeUeMb,
<10 BHHH eMy Bb ToMb HBTYTh> (Tpomnki#t cmmcoxs, cratsa 20 °):
9rorb caydail Heansd, mogo6HO KarauoBy *), oTHeCTH HCKMOYATENBHO
ED 3aKOHHOM caM006opouB, TaKb KaK® TYTHh NEHTPH TAKECTH JOEHTH
B CIOBAaXh <He Tepnd>, HeCOMHBHHO yKasuBalomExh Ha addexrs.

Cuopesws dBIdercd BOOPOCH O TOMG, CYmeCTBYeTh Ju BB Pyc-
ckott IlpaaB momarie o coo6mmmyecrst wam coywacrin? Magce-
MOBHYS He IPH3HaBalb €ro CymecTBoBaHiA Bb To Bpema °). IIpo-
THBOIIOJOXHYI0 KpaliHocTs mpexcraBisers Mabrie Jlanre, sapbsmaro
monarie o coo6mmmyecrss m B crathaxbh Pycckoit Ilpasma 065
yOifictBh: 3T0 oHB BHBoAEID H3BL 18-if craTem AkajeMHYecKaro

1) Tponukiit cmucors, craren 18, 20, 24.

%) Taws =e, cratsu 63—66, 68, 69, 74 u mp.

8) OGsops Hcropin pycckaro npasa, Bmm., II, crp. 10.

4) IlpessapurearBHA Ipuiudeckin cpbabmis, saxamucmie e wss III riasu
III orabaenia—o6bacEenie romna crarsn XCVIIL

5) O pasBHTIH MAEH NPECTYNIeHiA NO CMHCIY NAMATHHROBT, PYCCKATO 3aKO-
HOXATeABCTBA, cTp. 18.



— 136 —

COECEA: <aie 0yO0bTh (T0-ecTh, HBCKOIBKO 4enoBBKS) OrHEMAHKEA
BH 00HJ0y, TO IUIATHTH 3aHb 80 TDHBeRH OyO0ifiiwm»>, TO-6CTH, KAK-
ZoMy H3b YOifimb '). fcHO ofHAKO Ee, YTO BHpaKeHie <oy6mo'nn
BOBC® He VEasWBaers Ha HBCKONBKO YOilims, a ecTs, BHpamemie
Ge3nnyHOe, B cMuchl «<ecam xro am6o y6sers>. Thmb He MemBe

" Helb3d OTPHIATH CYWECTBOBaHI® IIOHATIA 0 coydacriu BB Pyccroif

IIpaBzh, Tonbko OMO OTPaHMYEHO CIYyYaMH BODOBCTBA-KPAaRH: TAKH
Bb 37-it crarbB Tpomukaro cmmcka roBopuTCA: <Ame Kpajers ETO
ckord Bb xaBpb mim xibTe, TO &e 6yAeTs OXMHB, TO ILIATHTH OMY
3 rpmBEM H 30 KyHb; OyAeTh JM HXD MHOro, BckMs mo 3 rpEBHH
mo 30 KyH®L ILIATATE>, Bh 38-H—uHMTaeMb: <AXe KpajeTh CKOTh Ha
uomH, itd osmb, MIM KO3W, aM cBEHHBH, 60 Kyon; Oyzers aH ix®
MHOro, 'To BchbMp mo 60 EyHD>; coom'h'rc'mylomm 3THMD HOCTAHO-
BaeHis HaxoxEMb M Bb kparkoii IIpasxh ®); Hakomens, Ha coysacrie
Bb kpaxb yrasuBaers eme cabiyomas CTaThd IPOCTPAHHATO TEE-
cTa: <Ame XON0Ub KPAZSTs KOIO am60, TO roCHOAAHY BHEYINATH M
1060 BHAATH i1 Cb KEMb OyAeTh Kparb, a #eHb m rhremb HeHa-
206%; Ho ome GyAyTs Ch HHMP Kpald M XODOHHIH, TO BCBXB BH-
A8TH; NAKW JH & BHKYIAeTh T'OCHOAUHT; ame Gme'rs cBOGOAHE CB

HEMp KPald HIH XOPOHHIH, TO EHA3l0 BDL upojazb,®). Ha ocmosa-

Him 9TEXDH craTel BiacheBL COBEDIIEHHO CIPAaBEATHBO HPH3HAETH
noHaTie o coyuacrinm Bb Pycckoil” IlpasaB maxmo paspmrums ), aro
HpPAaBHIbHO pasbdcHAeTCA I. BiaagaMipcEHMB-ByJaHOBHME BH TOMB
cuucrB, aro Bb IIpaBrb He pasrEvaercs rMaBHOE BHHOBHHYECTBO:
Bch coo6mmmu HARA3HBAIOTCA OXHHAKOBO 5.

Jarbe MagcemoBuys ®) m Baacsess ') Haxogars, uro BB Pye-
ceoit Ilpasxh HbBTH> NORATIA 0 NOKymeHiH, B UPHYEHY STOr0 UEP-
BRH BEANTD B, NPH3HAHIM HEOOXOAMMEING YCIOBiOM NpPeCTYILIEHIA
nary6aaro mocabAcTBid ero, Bropod ®e Bb orcyrcrsim Bb IIpasxh
HOBATIA O CTeHOHH YMECIA M Bb HEJOCTATOYHOMD pAa3BHTIH IPO-
necca. IIporaBomonomunt B3ragys Bckadams IlomoBuws °), Kaxa-

1) Hacabgosamie 06b yrozosmons npass Pyccwoli IIpasim, crpe 113.

?) Axajewmyeceifi cmucoksn, crater 29 u 40.

) Tpounxifk coucors, crarsa 115.

%) O pbrenmin uv HaYaiaMbL TeOpiH H APCBHATO DYCCKATo Hpasa, ¢rp. 187—
188.

¥) OG6sops mcropin pyccearo mpasa, Bwm. II, crp. 11.

%) O pa3BHTIH ufeH MDECTYNZEHiA MO CMHCIY NAMATHHEOBH DYCCEATO 3aKO0-
HOZaTeABCTBA, cyp. 11 u 19.

") O swbuenin, crp. 186—187.

8) Pyccras llpaia BL OTHOWCHIM Kb YrO10BHOMY npaBy, crp. 87.

f—
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90BHMD ') H . Bragumipcrums-Byxanosuws ?), B kb HeMy Heansa
He IPHCOeIHHHThCA, TAKD KAKb OHb ONUPAETCA HA TOKCTh HCTOY-
HHKA, AMEHHO Ha CTaThio: <A®e JA BHHE3b MeYb, a HO OYTHETS,
"TO IPHBHA KyHB>’) HIM, EaKb CKa38HO Bh KPATEOH DOJARIiH, <TO
TOH I'PHBHOY IOJOHTH>*).

Uro6m 3akoHYHTh pBup 0 cy6bekrh mpecrymwremia BB H3ydae-
MOMD IAMATHHEB, Ocraercd YmOMAHYTh 0 mpaBB 3axoHHOH caM0060-
POHE; mpusHaHie 8Toro mpasa Ranauoss °) m r. Baagmmipckiii-By-
JaHOBD %) BHAATH BB X03BOJeHiH YOHTh HoYRaro Tard Ha MBerh
opecTymueHia (cM. 38-10 craTbi0 AxageMHuecKaro cmmcka ¥ 36-io

Tpornxkaro)..
L.

Buacume® o0mee moHATI® 0 HPOCTYILIGHIA BhL HANIOMb HCTOY-
HEEB, MH JOIEHH Temeph OPOH3BECTH HOXPOOHHH 0630pH MOCTAHO-
pireni#t Pyccko#t IIpaBim 06 oTABABHNXT BHIAX® YrOJOBHRX'D IIpe-
cTywIeHiit. : )

3a yé6iitcrBo, mo xpesnbilmeit IIpasxB, Hasmauausacs MecTs, HpH-
YeMh Bb TeKkcrb HCToYHEEa mepeumcieHH cabayiomie McrETeMH:
oTenb, CHHB, OpPaTh, ABOWPOAHEH Gparh, mIeMAHHEKS ). OfHE BA-
A9Th 3xbch mOZHHHE IEPEYeHH 3aKOHHKNXDH MCTHTOJNeH, Apyrie—Toxb-
xo mpawBpEwit. Ecim gepxarsca mopBaro MeBRig, T0 Haxo mpH-
3HATH, YTO TYTH BBEJGHO OrPaRWYeHie HEePBOGKTHAr0, OCHOBAHHAIO
Jums Hs 06u9aB, mpasa mecrn. Taxs aymaors Isepes °), Homoss ?),
Hpanumeps, Baxbemilt nbis orpanAuesis gmcia McrETeNeH BT Qu-
HamcoBoft BerogB orn BEpH'®), YeGmmesn-IMurpiess, moxarasmriff,
9T0 OrpaHAYEHI® COCTOLI0 B 3aMbAB Mem yCcO03HOM MeCTH BHpOH B BB
‘TOMB, YTO OCTAAACH JNHIIH MOCTh POACTBORHHKOBH BHYTDH OGmmHEE''),

1) Tpexsapnrexsusia lopuamieckia cbabmia, orabaenie III, rxasa III, o6mac~
Bensie C cratsbu.

%) OGsopnp mcropiu pyccearo mpaBa, BEmycks II, crp. 12.

%) Tpomugifi cimcoxs, cratea 19.

4) Axragexuveckilt cnucors, crarsa 8.

5) Ipexsapurexsans mopaxudeckia csbabmia, orabzesie ITI, ryasa III, o6mac-
pemie crare LXXXV n LXXXVI A 33Eii09eHIA K3 I1aBhL

%) OGsops ucropin pyccearo mpasa, Bamyckd II, crp. 10.

7) Axragexuueckift cmncos, cratea 1.

8) Jpesmbfimee pycceoe mpaBo, ctp. 338.

9) Pyccraa Ilpasia B OTHOmMESiH EB YrOXOBHONY mpasy, crp. 37.

10) O miarh sa yGificTBO BB ApeBEEMP PpYCCEOM® M APYIHXD CAABAHCERKD
3aKOHOJATEJECTBAXDh B CPABHOHIH Ch repMancgol Bmpow. Riess, 1840, crp.
103. )

11) O npecryumows xbficrein mo pyccsoMy xo-HeTposckoxy mpaBy, crp. 13.
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‘Bhugens !), r. Crepanosekit *) u r. Begpors °). Croponnuxn Mrb-~
pig o mpumBproMs nepeunh—.Janre u r. Ceprbesnys. Jaure poxa-
3HBA6TH, YTO B AaHHOMD MBcTh neusss mommMars TekcTds Ilpasam

6YRB&.M:H0‘, Takp KAKPh TOrAa NPHMIOCH On YTBEP&EIATh, UTO AL

He EWBI® mpaBa MCTHTH 33 ILIGMAHHHK3, TOTAa Kakb mHocabamilk
HOAB30BAJICA DTHMD NpaBOMb BB caydad yGilicrBa zsam, m uro Ilpas-
A8 XO3BOJHJIA MCTHTh OJHHMD MYEYHBaMb, a He REHIHHAMD H e{HH-
cTBeHHO 38 YOificrBo Mymumas ‘). 1. Ceprbesras nopkphumasers
mocxbaree coob6paxenie Jlanrc—o TOMB, 9TO MCTEAB H 33 &eH-
HERb,—CChKol Ha m3pBerie Hawansmoit abronmenm, gro, mo mpm-
ka3aHil0 CBAToCcIaBOBA «<My&a>, fHa, BONXBaMDB, NOABHBIIHMCH BbH
Bhaosepckoit o6iacTH B yOMBaBMEME FORMHMHDL IOAL IPEATIOTOMD,
aro onB mBmalors ypomalw, Mcrmam 3a YyOilictBo Matepeit m ce-
creps °). Bb A0Ka3aTeAbCTBO MMEHIS CO CTOPOHN ZKEHIHHD MOKHO
ykasath Ha u3pbcrayio mecrs Oavrn 3a Hropa.

Urakp necomnbumo, yro ykasamia Pyccko# IIpasim Ha kpyrs
McTATelefl W Ha JHUA, 33 KOTOPHXH MCTHJIH, AMBIOTEH 3HaueHie TOIbKO
npuMBpraro mepeunsa. Cabaosatensmo, Mu He mMbems mpaBa yTBep-
&JATh, YTO Bb STOMB OTHOMEH|H JSIpociaBoMb NpoH3BejeHH ORIH
Kakig 1u60 mepeMBEH BB o6HuROMD npaBB: lopmamueckift olmuvait
mpopoaEans AblicTBOBATH BO BCeif cBoell HemPHAKOCHOBEHHOCTH: MECTh
<9JeHOBB pPoxa>®) 3a yGilicrBo—mue SpociaBoBo HoBOEBeAeHie, a
upaBoBoit 00HYAIL: .
 Ho m Bp mepioxs pbiicTBiz kpoBHON MeCTH CyIIeCTBOBAJIM YCIO-
Bid, HPH KOTOPHXDH MECTh He NPHMBBEANACE. OTH YCJIOBif BHPAMKEHH
8L Pycckoiir Ilpasal cioBamm: <ame Jm He GyAeTb KTQ €ro. MbCTH>;
BB 8TOMB ciaydal mozaramca - nuzatess mo gpesEbiimedt Ilpamxi,
Bcerja 40 rpEBens, a nmo mosaubiimelt, 80 rpmeeAs, ecim yOHTHEM
OLIB <KHAED MY&®D> HIM KHAXKECKid TiyHs, B 40 TpHBeHD, ©CIH
?0- GELIb PYCHHL TDHAB, KyHmen'b, TiyHb Godpckilf, MeYHHKS, H3roi,
cIaBAREAD '). 3yber o6pamaioTs Ha ce6s BHHMAHI® TPH BOLpOCA: O
3HAYEHIH CIOBH <0ZKe JH Be GYAETH KTO ero MbCTA», 0 TOMb, KOMY
miaTeaECh 9TH 80 H 40 rpEBeHD, RAKOHENb, HOYEMY MH TYTH BCTph-

1) Jleruin nmo meropinm pycckaro 3akomojaTteascrsa, crp. 183,

) Pasrpannyenie IpazIaHCKArO M YrOIOBBATO CYAONPOH3BOICTBA BB HCTOPiH
pyccraro npasa, Bb Jypuasn Munucmepcmea Hapoonaw IIpocsiugeris, sa
1873 r., maprn, crp. 13, npam. 2.

3) O zememumxb nemaxs no Pycckoii Ilpasib, crp. 49.

4) Mscabyosanie 06b yroxosaont mpasb Pyceckoft Ipasim, crp. 95..

5) JMeknin u mscibiomasia, crp. 443—444.

9 Caosa r. Baadumipcraw-bydaroea. Ouepsts iteropin  pyccaio npasa,
punyces I, crp. 22,
7) Agajemuseckift cmucokn, crarea 1; Tpomukift cuncows, crarea 1.
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9aeMCH Cb STHMB NEPEYHEMD JHNb PA3HHXD 0GHIECTBEHHHXD COCTONA-
Hili? OTHOCHTeNbHO IepBaro BOIPOCa BCh COrIacHH, 4TO TYTH pasy-
wberca cayuail, xorza AbTs McrhTeseit ¥), HO Iomoss *) u Jlagmre )
kpoMB Toro eme moraraloTh 9T0 BoOOmE MOZEHO OTKa3HBATHCA OTH
opaBa Mecrd. Mubnie moexbaumxs AByXD H3cabroBarenelt cabryers
OpH3HATh BHOJHB cIpaBelMBHMD. BHpaXeHie <oxe xu He GYyZeTh
KTO €ro MbCTH> COOTBBTCTBYETh IPAMMATHUECKH BHDPAKEHIAMD <OEO
6yzers yOmiw>, <6yieTh Jd CaMb N0Yalb> H OTIHYAeTCH OTh HHXD
JMITp BPOMEHeMD HpEYACTiA (ch opHOH CTODOHH «<MbCTH>, CB JAPY-
roif «yGHIB>, <I0YalB>): Bb HOCABAHMXL BHpPameHIAXD Npomesmmee,
a Bb NEPBOMDL HACTOHNIGe BpeM:d; IOSTOMY TOYHHIf IepeBOAD GyAeTH:
<ecad ke HEKTO He McTATH>. OT1BBTH Ha BTOpOE HOCTaBIeHARH
BHINE BOIPOCH,—KOMY IUIM IiaTexH Bb 80 u 40 rpmBeHt, AaHbB
HaMA paHbme NpH H3carbioBamim 00maro NOHATIA 0 IpeCTYHIGHIH
Bb Pycckoit IlpaBab: aTu cymMu nocrynmanm knssio. Tperilt Bompocs
pbmaerca He BcBME oxmAakoBo. VBammmendb yBiraerh mpepmodome-
Hi®, YTO IepedYeHb JHNb Pa3HHXD OOMECTBEHHHXD COCTOAHIfk WpH-
Bejens ¢b nbBisio oTMBRETH IMIROCTH HmpaBa, GYATO G TOCHOACTBO-
BaBHIYI0 paHbIme, H BBECTH ius territorii *); Ho mpasmasnbe, Beabyn
sa RanawoBmms ®), oOpacEaTs jB10 ThMB, 9ro TyTH MH BeTpBua-
eMcAd CO CaHTieNh HBCKOALKEXTD OTABILHHXD cyx,eGaux'b p‘hmeﬂlﬁ
BB OAHY 0o0myio ¢opmy. -

Cunossa flpociaBa, mocrB ero cMepTH, YHRUTORHAH MeCTh 38
yGilictBo ¥ BBen:m feHex®HHH BHEymS °). O kKakoms BHKYRB 3xECh
rosopurca? Bb moas3y M KHA34 OFB INEAh, MIH BB IOAB3Y POA-
CTBeHHHKOBD YOHTaro? 3ro—Bo-HEPBHXD. A 3aTBMB -BRCKA3HBAITCH
cowmbais u B noxHo# orwbnb wecrm pocaaBmuamu. Ha srowms m '
HA8A0 HAMD Temeph COCPefoTounTh cBoe BHEMamie. Eme Hpammmews
BHCEa3ans mabmie, uro srbes phus HAETH 0 YACTHOMT BOZHArpamjpe-
HiH POICTBEHHAKOBH YOuTaro, roaosumuecrsd ’). IToTh BITAGLB

-

1) Cw,, manp., ,TIpasia Pycckag®, msiamie aoGurereft orevecrsenmoft mero-
pin, M., 1799, crp. 1; Jsepcy, Apesubfimee pycckoe mpaso, erp. 309 n 370;
Honoss, Pyccran Tlpasia Bh OTHOWERIA Kb YroaoBHOMY npasy, crp. 39; Jashe,
HscabroBanie o6p yrosoBmows npaBB Pycckoli IIpasim, crp. 96.

2) Pyccras TlpaBia BB OTHOMERIM Kb YroiOBHOMY npaBy, crp. 39.

3) Hscabiosamie 061 yroaosHOMB npasb Pycckolt IIpasim, crp. 96.

*) O nsarb sa yGificrso BB ApeBEEMDB PYCCEOMB M IPYIHXD CAABAHCEHXD
33EO0HOJATEALCTBAXp, crp. 90—91. :

5) NpexsapuressBua opuindeckia cwbibmia, oribaenie mepsoe, paa6op:n uah-
mik Iloroxusa.

%) Tpomugifk comcos, crarsa 2.

) O naark sa y6iktcrso, crp. 95—96.
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AwBers TakEe M IpyrAx®s npeacrasmrened Bp amnb Jaxre') m
r. Ceprbesrua *). Mu yz®e rosopmim, 9T0o Takoe o6bACHeHie cxb-
Ayers IDH3HATh BBDHHMB, HO BTO eme He 3HAYATE, Yro IpHE Spo-
CaBHYAX'D He ILIATHAACH BHDA KHASI0 3a YOilicTBO: Ha ed CymecTBO-

BaHi®e Bb TO BpeMf, KaKb OGHIO y&e 3aMBuero, YEa3HBAalTPH CIOBa:,

<a iHo Bce, axome SpociaBb cymmrb, Takoxke i cmHOBB ero oycra-
pama»®). JIpa wmscarbaoBareni—OBepcs m HeiiMans —BrCKasatuch
3a 10, 9ro xbrm fpocrasa He ormBEmim mectm 3a yG6iiictBo. JoKa-
3aTeNhCTBO 9TOro mepBHi BEEBIL BB ToMb, uTo IlpaBya XIII cro-
xbria mpexcraBigeTs co0600 cOOpPHERD XBHCTBOBABIEXT® TOrAa 3aK0-
HOBB, MeEIy TBME BB Hell ecTh moOCTaHOBIeHie o MecrH. fIpocua-
BHUH, II0 JBepCY, 3aMBHHIM MeCTh AGHOEHKMD BRKYIOME JHIb BB
ToMb cIydaB Eorza mMeptBoe Thio Haltiemo Oyxers BB umpexbiaxb
BepBH, a yOilina He OTHCEAHD: OHH 3aIPETHIH MCTHTh BCeli BEpBH
U YCTAHOBHUH jeHeEHoe B3mckamie c¢b Hed ‘). Ilo Hefimany, Bmpm
H mpE fApociaBHYAXD ILIATHINCH TOABKO BB CIYYafX’h, BO-IEPBHXB,
HO3aKOHHOCTH . YOilicTBa (TO-ecTh, mpH yOificteB He m3®L MecTH m He
A35-33 00OPOHH), HPHTOMD UPH OTCYTCTBiH MCTHTeXel; BO-BTOPHXD,
EOTJa MeCTh, 10 ADeBHEMY HpaBy, Hajala Ha BepBb. MnabHie 06o-
HXD HA3BAHHHXD H3caBioBaTenseil 0 3aKOHHOCTE MECTH ODH CHHOBB-
axp fpocraBa ompoBepraercd HOLIERHEMH cloRamu Pycceoit Ilpas-
A <mo fpocrapt me makm copkymEBmecda cHHOBB ero... i omio-
EAma oylHeHie 3a roaoBy»°%).

Ocraerca eme BRACHATh, Bb YeMb COCTOLNA MeCTh, B 9BMB 06e3-
Ie4YdBaIOCh IpaBHIbHOe ed BHmoxHeHie. Ilpewze cybmmBasm mects
Ch CYAGOHHMD LOGAHHKOMD WIH <IOIOMDB>, 0 KOTOPONS Bb ABiicTBE-
TeABHOCTH He ymoMmHaeTcd BB Pycckolt IIpayb: Takoe cmbmesmie
naxoxunb y Boxrmma ®), Yenenckaro 7), Pakosengaro °), Ranaiigosn-
9a®). 910 MBBRie AABHO H 3aCIyEEHHO OCTABIEHO; XOCTATOTHO 3aMb-
THTh TOJBKO OJHO: <II0J€> —BHXH CYJe06BHXD JX0KA3aTeALCTBH, POAH

1) Hscabxosamie 06 yroaosHows npabB Pycckofi IlpaBzs, crp. 101—102.
- %) Jexuin u macxbiosamia, crp. 448—449.

3) Tpommgift cnmcoks, cratsa 2.

4) lpesmbfimee pycckoe mpaBo, crp. 418, mpmm. 5.

5) Tpomngift cmucoks, crarea 2.

%) ,IIpasra Pycckas, m3jaEEad AWGHTEIAMU OTeYeCTBEHHOR Hcropin, Mo-
expa, 1799, crp. 11. :

") OnuTs mOBLCIBOBAHIA O APEBHOCTAXD PpyccEuxb. Xapskoss, 1818, cip,
491, .

8) Prawda Ruska, t. II, w Warszawie, 1822, ctp. 133, upnx. 36.

9) Pascygaemie 0 moeimEEaxb BL Poccin BooGme M Bb O0COGEHHOCTH O CY-
AeOGHNXB, Bb ,Pyccroms Hcropuu. CGopmurt“, 1. 1, kmmra IV, crp. 4—6.
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cyia Bomis, MecTb—ne mponeccyalssmil - akTh, a YroJl0BHOE B3H-
CKaHie; Y&e H3b 9TOr0 BHIHO, Kakb TAy6oko 3abayzaaancs Boa-
TEED B ero mocabposarenrn. Jlanre BHCckasars MuBHie, 4TO MecTh
Xaxe W 3a YOilictBo He cocredna HenpembHHO BB YyGificTB: =e, a
mpocto 6HIa IPaBOME CaMOCYAa, ompepbagnach Boxeit McrHTens, HGo
Hexp3s AOUYCTHTH, YTOOH 3a yBBune yOmBaum, a Memay TBws BB
IlpaBiB mpsMo ckasaHo, 9ro 3a yBBuse CymecCTBOBAIO MieHie.
Hraxe MCTHTEAb MOTh HAHECTH HOGOH, yOuTh, H3yBBUHTs, B3ATH
BHKYO'b B J3a%6 [PUMHDHTHCA '). Conepmeano pacxogarca cb Janre
YeOnmens-/(METPieB:: OHD YOBEIOHS, 9TO UPH MIEHIK PYEOBOZH-
JNACH UpexaHieM’s HIH O06HYaeMb, a He IMYHHMD HPOM3BOIOMD °).

I'. Ceprbesrur mpucoepmnsercs kb Jlaure: mo ero mMwbmiio, poxb
MeCTH ompexBiancd Bb RakAOMB JACTHOMD caydal TeMumepamentoms ¥).
IIpaBrasHOe paspBmenie TOr0 CHOPHArO . BOIPOCA 33aBHCHTD OTH
T0r0, YbMb 06e306YHBANOCH 3aKOHB0E BHIOJXHERi6 MeCTH. YeORMmeBH-
JuuTpieBs AyMaerb, 4TO AIA MECTH Haj0 OHIO 10KasaTh (akTsb
OOHAH, H CCHAAGTCA NPH 9TOMb HAa 2-10 CTaTBl0 AKaXeMHY6CKAro
cuHcEa *), cyad IO KOTOpOH, TONBKO XOKa3aBh (JaKTh OGHEH, MOEHO
6o mcrars °), I'. CeprbeBaus yTBep&IaeTH, dYTO MCTHTH MOZHO
6RO TONHKO B3BOJHOBAHHOMY 4enoBbky m HemegrenHo mocrh HaHe-
CeHid eMy OOHAN: Takb BB 3-i crarph  ARajeMHUECKaro CHHCER )
BHEYI'b Ha3Hayaercd 3a& yAaP® TOIBKO BB TOMB ciydyal, eciu 00m-
XKOHHHH <He HOCTHTHOTH> OGHAYAKA, TO-6CTh, ©CIH OB €ro0 HOCTHI-
HETh, TO MOBETh OTOMCTHTH; H3b 20-if cratsm Tpomnkaro cumcka *)
BHAHO, YTO, ecim OOHEeHHRI mepeHech ockopliaeHie jphiicrBieMs
Bb MOMEHTH €I0 HAHeCeHif, T0O MOoCIB Hexs3d Y&E OTOMCTHTH 38
Hero yxapoms Meua. IIpmroms, mo madmio r. Ceprbesmua, Mects
OpejmecTBOBaJa CyAy, H 3aTBMP CyIb JHING pa3CMATPHBATH CHpa-
BOJIHBOCTD HIHM HECHPABOLIHBOCTh Y&© COBEDIIHBIIHXCH CIYYaeBh
MOeCTH: KaKb BHJHO H3b Tolt &e 20-# cratem Tpoanraro cmmcka,
o6BEeHARN, HaHeCd YAAPs MeueMb, A0N&KOHD OHID JOKA3aTh Ha CYAB,
YT0 yiaph Hamecewdh W3 Mectd °). Hakomems, m r. Buagumipekiti-

1) HacrbioBamie 065 yrozopaont mpasb Pycceofi Tpasam, crp. 96. _
- 2) O mpecrynHoms abfictBin mo pycciomy ao-IlerpoBckoMy mpaBy, crp. 36.

8) Jesuin n macrbroBaBia mO HcropiM pycciaro mpasa, crp. 441.

4) Mau Goyabrs KpOBaBT WAH CHEb BAIOPA:KEHH, TO He MCKATH ©MOY BHIOKA..
ome 1M cefe He MOKETb MECTHTH, TO B3ATR eMOy 3a o0uioy 3 rpnmrb a Ih-
TOIO M3]a.

- 5) O npecrynHoxMs .rkﬁc'mm oo pycckomy 1o-HerpoBciomy npa,ny, cTp. - 1‘)

) Ame cero Be HOCTHIBYTb, TO NIATHTA €MOY: TO TOY EORCI.

7) Ame ETO KOIO OYAApHTH GATOTOMD,... 10 12 rpuBens; me reprm an apo-
THBY -TOMY OY.JapHTh MedeMb, TO BHHE €My Bb-TOMb HBTYIL. -

8) Jexnin u macrbroBamia mo mcropim pyveeraro upasa, erp. 44, ¢ ’
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BysaHoBD momaraers, 4TO MECTh CO®AHMHAETCA Cb CYAOMB, TO-8CT5,
Tpe6yeTh MIA IpeIBapHTeIbHAr0 cyie6Haro phbmenid (mpum moGoaxsp:
CM. 2-10 CTaThi0 AKaleMAYECKaro CHACKa) HIH mocrbiyome# canx-
nim (vame) ). _ :

W3t Bebxs mscabgoBareneif, MHEHIA KOTODHX® TOJNBKO 9YTO H3IO-
e, BOOARE mpaBh Toasko OpmAD YeOnmers-/IMurpiens: ere
B3rAANh Ha HEOGXOIEMOCTh HpeiBapHTeJNbHAro cyie6Haro phmenis
X119 BHIOOJACHIS MECTH OCHOBaHb HA HOCOMHBHHNWXD JaHHHXD, HA
TereTh 2-# cratbm AkajeMHUeCKaro COMCEa, He XONYCKAIIEMb ABY-
CMBICIGHHAT0 TONKOBAHiA. JTOro Heapsd ckasarb 0 Mabuim r. Cep-
rbesnua: ejBa AW Tperhd cTared KpaTroil IIpaBan MomeTH cay®EETH
apryMEHTOMD BB 10As3Y MHBHIA 0 3aKOHHOCTE MECTH TOILEO BB
cocroanin pasgpamenia: r. .Ceprbesmus, oueBmgmo, cuBmusaers
33KOHAYI0 CaMOOGOPOHY.CHh MECTHI; IPaBO 3aKOHHOH CaM00GOpOHH
OPH3AAETCS W Temepb, HO HHKTO He OYAeTh YTBEDPEJaTh, UTO Bb
HACTOAMEe BpPeMS I03BOJNGHA 3aKOHOMD MeCTh; CMBICID 3-if CTaThH
rpatkoii IIpaBaN 3akmiogaercd Bh TOMD, TO 38 YAaph TYNHMD OPY-
IieMDh HasHadaercd 12 I'DEBOHEL HPOJAXEH, HO ILIATATCA DTa NPOAAEA
Jms Bb ToMB cayual, ecim o6mmennuit He oTBBTHTH yAapoMDb &e;
crbioBatensnio, ecadm O0CGHIUAKDL NONYIHAb OTBBTHHE yaaps, KoTopmit
€0 CTOpPOHH OGHEEHHAT0 ecTh Bb JaHHOMB caydad mpocroe mpmwh-
HOHie IpaBa 3aKOHHOH CaMOOGODOHH, TO OHB OCBOGOEAAETCA OTD
yILIaTH Ipojaxm: oTBBTHNI yaapn 3aumTaerca emy Bubero Hakasa-
nig. Ifogo61oe aBirenie BcTpBuaerca Bw nmpocrpaneolt Pycckoit Ilpas-
&b, »p 23-#t crated Tpommearo cmmcka ): 3aYMHMEEDL JpaKd ILIa-
TATh 60 KYH'B IPOJAEHM, HO €CIH OKa®eTcd, 4T0 ero H3GHIH A0
CHHAKOBB, TO Cb HEr0 He B3HCKHBAETCA IPOAAEA: CHHAKH H KpPOBb—
zocratoynoe nakaszadie. Hukro He 6yzers TOJKOBATH HTOr0 HOCTA~
HOBIEHIA BB CMHCIB coXpaHeHid MeCTH H 3aKOHHOCTH ed JHIIb HOXD
EEBHMD BHeYaTqIBHieNs HACHNIA: 9TO HE MecTh, a OCYmeCTBIeHie
upasa 3axoHHOH camooGopomsl. Ilogo6moe &e cubmenie fByxH coBep-
MEeHH0 PAa3IMYAHXD IO cBoelt Ilopmamueckolf mpmpoxh sABieHid cb
0c06GeHHOI0 ACHOCTHI) BHCTyHaeTh BB o0bacHeHinm r. CeprbeBmuews
20-# crarbm Tpommkaro cmucka: oHBL m 3xBch omATH BHAATE He 9TO
HHOe, KaKb MeCTh, TOTAA KaKb 3KBCh Ta &e 3aROHHAdA cam0060poHa,
- ycuomHemHas eme agPeRTHBHEME COCTOARieMB 060poHAIOmarocd. A

1) O6sopp HcTopiH pycckaro mpasa, BHmyckn II, crp. 21—22.

?) Ake HpHAETh KpOBABH MYEb Ha JBOPS, MAH CHEB, TO BHAOKS, €My He
icKaTH, HO ILIATHTH eMy HpPOJakl 3 TPHBHH; ame i# He GyieTh N HEMb SHA~
MeHHA, TO NPHBECTH €My BHIOED: CIOBO NIPOTHBY CI0BA; a KTo 6yieTh NOYAXE,
ToMy mrartd (=miatutd) 60 EyED; aYe &e H KpOBABL INpAAeTH, i Gyxers
caMB MOYaSh, 3 BHIXB3yrb moCAYCH, TO TO eMy 33 TATEHKDb, Oke H GILIK.
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ecma BBpHO, 9T0 BB 3-if crateB AragpMmueckaro ¢mmcka m BB 20-i
Tpomgkaro ABTH HE CI0BA 0 MECTH, TO NIajaeTh OCHOBAaHie B3rifja
1r. CeprbeBrua m Baazmmipckaro-DyzaHoBa, 9ro MecTs 9acTo HIH
Jazge Bcerja TpeGoBara mocrBayiomed cankmim cyaa. Iloxa ne Gy-
AeTHh UPHBEIEHO HOBHXD JIOKA3aTONLCTBD 9TOH MHCIH, HaX0 HPHCOS-
JEHATSCE KB B3raagy YeOmmesa-JMHTpieBa, YTO 3aKOHHAH - MOCTH
umbaa Bceria MBcro sums mocat mpegBapuTensHaro cyre6Haro phme-
Hif: Take Oh0o, M0 BCcBMD UpH3HAKaMDB, BB 30Xy KpaTroit Pyc-
crolt IlpaBan. A ecid npaBAAbHOe BHIOINHEHI® MeCTH Tpe6oBaxo
IpejBapuTeNsHAT0 HPHrOBOpa CYAa, YTO NOATBep&Eiaercd B Jbro-
OACHHMY JAHAHMHM-—H3BBCTHHMD, yKe YIOMAHYTHMD BHING, Pa3cKa-
30Mb 0 Slub m GBaosepckAx®s BOAXBaxb,—T0 HecoMABHAO, 4ro H
POXB MeCTH, TO, Bb YeMb OH& COCTOAIA, ONperbigiocs He TeMie-
PaMEHTOM® M He JHYHHME OPOH3BOJOMD, & IpeXaHieMt H 0OHYa-
ews, 0 cnpaBejiaBoMy 3ambuanilo Ye6nmena-JunrpieBa. Jua n36B-
XEapia HepopasymbBmifi HamoMEEM®, uTOo pBup BieTH He 0 mepBOGHT-
Aolt kpoBHOH MeCTH—esd H3yYeHie BHXOAATH 3a npexBin Hamed
3aJauyH,—a 0 MeCTH BB pmoxy xpatkoil Pycckoit IIpasam, Bo Bropo#t
gerBepT XI Bbka, mpr Spocrasb, korpa yme aea moutm BBEa
<KHAEDIE M BoxoaBim> Pyccroio semieit npEsBAHHHE BIACTATENH.

Ecmm BaxTo He McTRIB, TO miarTmiach BaApa H npu Spocianb;
OHa oxHako npEMBHANAaCE BB TO Bpems, 0Y6BHZHO, He YacTO, TaKb
KaKb Hajo AyMaTsh, YTO BbL OG0oasmEHCTBE caysaeph MCTHTENH HAXO-
1emacs. IlepBocrenennoe 3Hadenie . BD .kadecTBE OGHYHAI0 HARA33-
Hig 3a yO6ilictBo BEpa npioGpbia mosgmbe, cb otmBHO# MecTH Haa-
CI3BOMD B ero GpaThaMu.

OrRocETensHO pasuBpoBs BEPH cymecTByers ABa MABHIL: oxam ')
JYMal0Th, 4TO OHIO TOJBKO TPA HOPMH BADH: 80 rpwBeHdb HiH JABOMH-
Had BHDA, MIATHBMAACH 3a YOificTBO KHAEECKAr0 MYXEa HIN KAAKE-
ckaro TiyRa, 40 TPHBER HIM NPOCTad BHpA, INATHBMAACH 33 PY-
CHHA, TPHAA, Kynua, TiyHa 6oApCkaro, MeYHHKA, H3rod, CIABAHWHA,
n 20 TPHBEHD HIH HOAYBEpSe; 10 MABHIO ApYTEXD ), BHpaMH GLUME

1) Ilonoss,, Pyccran IlpaBia B OTHOUIEHIH KB YrOXOBHOMY NpaBy, CTP.
49—50; Jame, Hscabrosamie 061 yrososEoms mpaB Pyccrof Ilpasam, cxp.
107; Baacvess, O BubHeHiM 0O HAYAIAMD -TEOPIA H XPEBHANO PYCCEAIO HpABa,
crp. 155—156; Baadumipexivi- Bydanogs, 0630ps HeTopin pyccEaro npa,m,
Bunycks II, crp. 24.

2) Peuua, OnuTe HeTOpiM PocCilicEMXD roCyIapcTBeHHHXD M IPaZIAHCEHXD
3aEOHOBB, nepepox’ Mopomkuna, Mocssa, 1836, crp. 180; Heanwwess, O
wiath 3a yGifictBo BT ApeBHeMB PYCCKOMT M APYTBXD CIABAHCEHXD 38KOHOXG~
TeascTBaxsh, crp. 92; Kasaauoss, Ipexsaparesssns lopuadueckia cBbrbmia xax
nozHaro obwacEenin Pycceoft IpaBxw, orabiesie III, riasa III, o6bacHenie
crareft LXXX —LXXXII; Bedposs, O rememBHXD medaxt mo Pycceolt Ipas~
ab, crp. 54.
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H mwiatexn Bb 12, 6 m 5 rpuBesb. Bropas rpymma macabaosare-
Jeil me UPHBOJATEL AOKA3aTEALCTBH CBOEr0 MHEHIA, HO, HOBHAEMOMY,
OCHOBHBaeTH ero Ha ToMb MBerh, koropoe sammmaors Bb Ilpasxh
CTATHH 0 LIaTeX®axX®  Bb 12, 6 m 5 rpmBens. JaHre momurancd o6-
CTaBATH CBOH B3TAAXD JOKA3ATENLCTBAMH: OR'D IOJATa€Th, ITO CTATHH
18—24 xpartko#ft pejakmiE W HMD COOTBBTICTBYoONid BDL IPOCTpaH-
Hoi#f roBopaTs He o BupB, a o roxoBsmyecrsb: 3a yOificTBO orHm-
IMaHAHA, KHAKECKATO NOAbB3AHAr0o, KHAZEeCKaro TiyHa OTHHIIHATO H
KOHIOIIAr0 Ha3HAYaloCh TONOBHEYECTBO BB 80 rpmBeHs, 3a y6ilt-
CTBO KHAXKECKAr0 OTPOKA, KOHOXa H IOBapa Bb 40 rpmBensd, 3a
yOilicTBO CelsCKaro HAH paradHATO KBABECKATO TiyHA, DPeMeCJ]eH-
HHKA, POMECJICHHHNH, KODMAILIS, KOPMBIHON, pdZ0BHYA—TIOI0BHE-
TeCTBO BbL 12 IpHBeHD, HaKOHeNh, 5 TIPHBEHs TO0JOBHHYECTBO 33
cMepia H Xojoma, a 6 rpHBeHD 3a paly; COOOpameHid, ZOKASHBAI-
mig sTo MHBHie, 3akmouaorca BB cabBiyomewms: 1) 12, 6 u 5 rpu-
BeH> He BHDH, Takb kakb Bb llpaenbh yze 20 rpmBens HasnBaerca
HOJYBHPhEND; NPHTOMD IOXB JIOZMRAMA pasymBiorcd H X0X0mH, a
o Buph 3a MOEHOBEL CKa3zaHO BHme; GHiI0 GH KpoMB TOTO CTpaHHO,
UTO0 IAaTa 3a yMepmBienie Xosoma (5 rpEBERb) HHEe IIATH 33
ero moxwmenie (12 rpmBeEtn); HakoHemb, 6 H 5 IpHBeHs He BHPH
eme moroMy, 4ro, mo Jamre, ¢ MomomMaxa xbiHictBoBaNO0 mOCTaHO-
BaeHie: <a BL xoxombk m Bb po6B BEpm HBTYTH>; 2) 80 m 40 rpm-
BOAD TOXRE HE BHDH, TaKb KaKb CTOATH BH CBA3W C¢b 12, 6 mw 5
rpuBHaMH, 0 BApE BBH 80 rpEBeET 3a TiyHa OTHHIHATO HEYEro
HOBTODATH: O Heil rOBOPHIOCH IPH YKa3aHiM BHPH 3a KHARAX'D My-
Eell; W KHAFECKi® OTPOKH, KOHIOXH H II0Bapa — TOXe KHAEECKie
MYyXEH, 3HAYHTH, BApa 3a HEXD He 40, a 80 rpmeers; 3) BcBws
9THMB CTATHAMD 9ero-To HeIOCTaeThb Aid OouperBIeHAOCTH CMEICIA;
b mpeinayme# (8-if Tpommkaro cmacka) crarsd ckaszamo: <a 3a
roXoBY 3 IDHBHHE; 3T0 OTHOCHTCA He Kb 8-#f crarsh Tpommkaro
coacka, #60 0coGoff mwiaTH 3a roxoBy mpE 80-rpaBenHo# BEpE;
OHTH He MOTJO0, Takb Kakb ed He OHI0 m upm 40-rpEBeHHOH BEDS;
CI0BA BTH OTHOCATCA Kb Cabiylomuns cTatbams (9 — 14 Tpoumkaro
COHCKa) H TYyTh ommbka: BMBCTO 3 Hajgo <«mu>; To-ecTs, <crbayio-
Iif>: % CTepJoCh, a T NOPeNHCYAKD> UPHEANG 34 I; BH IIymkuH-
CKOMB CHHCKB CKa3aHO IPOCTO: <a 3a TOJOBy IPHBHH> ).

He Bch poxasarenscrsa Jlanre y6bamremsns: wmocabamee coMAH-
TEJBHO y&e IOTOMY, 4TO HpHxoamTca npm6brats kv mepeibixb Tek-
CT8; BO BCAKOMD CIyuaB, ecim IPH3RATs TyTh TEKCTh HCHOPYEH-
HHMB, YTO BBpoaTHO, TO Jyume He umpm6GBrate kb QopmB «TH>, 2
npaMo mpuHaTh vrenie IlymemHcEaro cumcka; mensss Takme CYHTATH

13 Hacabnosamie 061 yroioemont. npash .Pycckoit TIpasan, crp. 136—138.
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KHAEOCKAT0 OTPOKA, KOHIOXa H IOBADA KAARHMHA MYEAMHA, TAKH KaKb
<KHARDL MY&B> = GOADHHD, UIeHb CTapmell IPYEHHH; HAKOHENb,
COBEPIMEHHO HaumpacHo JaHre npHYACIZeTh Kb JOJEHAMD H XO0I0-
IOBB: MOKHO CYHTATh OGMENDH3AaHHHMEL H HOCOMHBHHRMB, 9TO
TOPMHHOMB <JIOFAHEB> 0603Ravaica cBoGoxamit vexopbks. Ho mpouie’
JOBOAH COXpPAaHAIOTH CBOX CHIy, H Bb oOmelt .cBoelt Mucmm Jlamre
BHOIAB mpaBb: BCe BTO—YACTHHA BO3HATPamAeHid, UTO HOATBOPE-
Jaercd eme m ThMB, uTo 3a YG6ilictBo Xosoma HasHagaloch 12 rpm-
BeHD mpojazm '), crbrosarensHo, 3xbce 5 rpEBeR —YpPOKB, 2 BCh
9TH cTaThH Bb THBCHOH B3amMHO#t CBA3H.

NseBerno, 3a Koro miarmiach jsolfiHas ® mpocrad BEpa. Ho cmop-
HHMB SBISEeTCd BOIPOCH, KOria ILIATAIOCH HolxyBEphe? Bompocs
aToTs pBmancd Bb ABYX'> HAIDABIEHIAX'b: OAHH °) MOJATANH, WTO B
n3pBerno#t cratsh Pycckoit Ilpasas <o mewb> *) phus mpers o mes-
merd Boo6me, apyrie?), urto o merB BE cmmcah cympyrn. Coorshr-
cTBeHHO 9ToMy Abaammcs u HBkoTOpuA KoMbeKTYpPH BB Tekcrb. Jo-
Xa3aTh mepBoe MHEHie, X0Td M HEHaAeRHHME 06pa3oMb, CTapaercd
Tonbk0 HeBoiHH®: OBB yKasWBaeThb, u4TO 3a crarTheil <o memb> cab-
AyeTs CcTaThd: <a BB Xoaoms m »p po6b BEpm BBTYTH>, r1b romo-
pETcd 0 mirarexRB ypoka rocmopwmy y6mTaro xoxoma, T. e., 0 miarh
3a yGilicTBO YyXoOro, a He CBOEr0 X0JONA; 3HAYHTH, H IPEANAYIAd
CTaThd TOBOPHTH 06B yO6ilicTBB mocTopuHHell ReHMEHH, a He CBoeil
&eHH °). JTO OCHOBaHIe YpesBHuaiiHO mAaTKo: cAEcTeMa BH Ilpasah
eCTh, HO YHCTO-BRBIMINAA, ¥ HeBO3MOZEHO NPEJUONOEAT, BHHMAHie
COCTaBHTeNd COOPHHKA Kb TakAMb TOHKOCTAMB. Bropoe mabmie oc-
HOBHBAOTCA HA TOMB COOGpaEeHiH, uTo 3a y6ifCTBO EEHIMHH, KAKD

1) Tponugift cnucoks, crarva 84.

2) Kapamsuses, Heropin Tocyzapersa Poccifickaro, . I, riasa III, w31, 5-e,
Ofinepamara, C.-II6. 1842, crp. 25 & upuM. 67; Paxogeyxiti, Prawda Ruska,
t, IT crp. 145, npmm. 76; Maymescxiti, Slavische Rechtsgeschichte, ibersetzt
von Buss und Nawrocki, 2-er Theil. Stuttgart und Leipzig. S. 144, Anm,
173; Heamwmess, O naark sa yGificrso, crp. 98; .Hego.suns, Ioxnoe CoGpa-
mie Counmenift, r. I, crp. 78--79; Bédposs, O AenewxBHXD NeHAXH mo Pyc-
crofi Ilpasxh, crp. 60. :

3) Tpommgift cmmcors, crarpa 83.

1) Boamuns, ,llpasia Pyccran“, mnajaHEas JXGHTEAAMH OTeyecTBeHHON
Heropin, crp. 84; Jsepcs, Jpesmbfimee pycckoe mpaso, crp. 394; Peiiya,
Onuts Acropin pocciftckuxs rocylapeTBEEHNXD M IPAEXAHCEAXD SAKOHOBD, CTP.
180; Kasavoss, Ilpessapurersnna iopuiudeckia cpbybmia aaa moisaro ofmac-
Benia Pycceofi Ilpasim, orabsenie III, riasa IM, o6uaceemie craren LXXIX;
Jane, Ascxbropanie o6 yrorosmows mpash Pyccroit Ilpasam, crp. 112; Baa~
Oumipcxiti-Bydanoss, 0630ps meTopin pyccEaro mpasa, BHnycks II, crp. 14.

5) Ioaroe CoGpamie Couumenik, T. ITI, erp. 78, mpum. 185.
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H MYEYHHH, IIATHTCH NOXHAS bupa: eme Vpammmess BHIBIB Ao-
Ka3aTeIbCTBO STOr0 Bb OAMHAKOBOMD ILIaTe®B 33 peMecleHHHEa H
PEMECAENHUYY, 38 KOPMAIBNA H KOPMUAUUY <XOTA CH XONON'D, XOTH
CH paba> l), Ao 3ambuanie MBammmeBa Ae mmbers BB ARHHONT,
crysad smadenia: Tyrs phus mieTe 0 HACTHOMD BO3HATPAEIEHIH,
ypokb, a me BEpE: r. Bragumipckiii-ByzanoB® ykaswBaers, uro, mO
ADYTHMB CJABAHCKAMb 3aKOHOJATeNbCTBaMD B mMO3fHEHmenMy DYCCRONY
IpaBy, YOifCTBO HEHIEHH H MYRIAHH HAKA3HBAOTCI OAMHAKOBO %).
OmDb TpeptaraeTs H3MBHHTD 9YTeHi® <O0Ee 6yZeTs BHHOBam3> HA
6oxbe momarHoe <BHHOBama>. CMHCIBL BCEro MOCTaHOBIGHIA MONY-
qaercd TOrja TakoH: eclim My#b YObeTh EeHY, To TEMB Ee CyZOMT
CYAATH, KaKb 3a yOilicTBO MYXuYMHH (TO-eCTh, IIOABEpraTh Tolf &e
Bup}), a ecrH OHa caMa BB 9TOMP BHHOBaTa (TO-e€Thb HAPYMIHIA
CYHpYy&eCKyl0 BBPHOCTH), TO LOABADH, 20 IpuBeHD %). Takp EKaxb
uTenie <BEHOBama> ME BCcTpbuaewt BT cmuokaxs Kapamsmackoit
perakniu ‘), To Takoe o0bACHeHie CTAaTHH <0 Hewb»> mpescTaBIaeTCA
caMuyMs BEpoaTHuMB. CoBepIIEHHO OPATAHAILHO HOHEMAETh BTOPYIO
noxopuAy sTol crateH Jlamre; mo ero mubmilo, Tyrs pBus mpers
005 o6meit miarh 3a y6iiicTBo «BH cBaxb>: MO BHOBbL H3JAHHOMY
3aKOHY, B29YMHMEKD CBajH ILIATIID MOIYBHDPES °), — 0GBACHEHio
CTOIb Z&e ODPHUTHHAILHOE, KAKb H HH HA UeMb He OCHOBAHHOE.
Bmpa nnatmnacs He 3a Bcakoe yOiffcrBo, a Toabko 3a YyGiifcrBo,
OnBmee CIBACTBieMD CCOPH HIH COBEPINEHHO® HAa NHPY OTEPHTO °).
Ho xapaxtepHO, 9TO, TOTAA KaKbh I'0OJOBHHYECTBO Bcerja mMbBio amu-
HHHl XapaKTephb, ILIATHJIOCH MCKIIOYATENSHO caMEME yOidnedt 7), supa
IIaTHIACh HHOTAA BEPBHI0 HIM CBh IOMOmBI0 OTH BepBH. Ho ycao-
Bifl IUIaTe&a BHDH BepBHI0 yA0OHBe pa3cMaTphBaTh BB CBA3H Ch
Ppa36opoMT BOIpOCa BOOGmI® 0 3HAUEHIM BEPBH, TaKb YTO MH OCTa-
BEMD IIOKa 3T0 BH CTOpOHE.
_ Kpowk yGilictBa Bb ccopb mm ma mapy orkpwro, Pyccras
IpaBxa 3maers eme yGiftctBo <pb pa36ob>, To-ecrs, 3MOyMHMLTOH-
Hoe yOifictBo. OHO HakasmBaloCh He BHpOH, a <HDOTOEOMH H pas-

1) O wrarh 3a y6ificrBo BB ApeBuexs p)ccnom. H JApYTHXD CIABAHCEHXH
33KOHOXATEABCTBAXB, CTp. 93.

%) OGaops mcTOpiH pycckaro npasa, BH[“CE’L II crp. 14.
- %) Tamp me. Ormbrums agbes keratd, 9ro n no IlceoBcsoRt cyamoft rpavo-
th, cratea 15, (wsx. MypsakeBuua), EHA3b noayyalrs Mpojamy mpH YyGificrsh
Bb ceMbb.

4) Ow. Kapauomuckift cnucors. cratsa 101.
. 5) HacabxoBasie 06b yroaosHows mpash P\ccxoﬁ TlpaBas, crp. 122.

%) Tponugift cmicors, cratoa 4.
7) ,A roxOBHHYBCTBO caMoMy rozoeauky“: Tpommgilt cmucors, crarea 4.
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rpaGiediens> '). MH roBOpEiM yXEe BHII® 0 TOMB, KAKD NOHHMATDH
cymgoctb atoro Hakasadia Ilomoes. Ero B3riars Bs o6mews pas-
abagerca Bebum ?). Tomsko Pakosenxift *) cumrars moroks meBoxei,
paGerBows, 1. Credauosckilt *) ompexbagers ero, kakb KasHb, a y
r. Biagmmipckaro-byzamoBa Haxopumb 3aMmBuaHie, 4T0 M3B IOTOKA H
pasrpabreHis <pa3Bmiuch y&e Bb dm0Xy Pycckoft IIpasaut Bch sutu
JrOJXOBAKHXD Kaph>: H3THAHIe H CCHIKA, KaKb BHIHO H3b JBrommc-
garo m3sberia 1024 r. o Tomb, 9T0 SpocaaBb, <H3HMABD BONXBH,
pacToum»; 3akli09eHie miE JAmeHie cBOGOAH Ma BpeMd: Bb 1146 r.
HOBropoxns <3aToumma SkyEa Bb Uiofs ¢b GpPaTOMB OKOBaBBINe
n pynb kv muu>; o6pameHie Bb pa6CTBO, Kakb BHEAHO H3p 11-#
cratel forosopa cb mbmmamm 1229 r. (cu. Xpecromariio r. Bua-
AaMipckaro-ByjamoBa); ThiecHHs nakasaHid: 3aMBHA HMH IOTOKa
yiocroBpaerca TBMe, uro BMBcTO CNOBBL <HA mOTOKE> BB HBEOTO-
puxs cuuckaxbh Pycckoit IIpaBim mocraBieHo: <Ha Goif»; HaKOHeIs,
CcMepTHad Ka3Hb: apalckie mmcaTenm cBAXBTEILCTBYOTH 0 cMepTHOH
rasun.y Pycu 3a BopoBerBo, a mpu Biragumiph Csarows, Eaksb
BAIHO m3b m3BBerHaro MBera Havamsnodt abrommcm, 6mna cmeprHad
Ka3Hp 3a pasGoit °).

Boolnie BOmpoch 0 CymHOCTA IOTOKA H pasrpalleHis AOCTATOYHO
BHACHeR'S BB Y4eHOH! amTeparyph: TH HesHAUWTENLHHA PasSHOIIACIA,
€b KOTODHMH TIPHXOABTCH BeTpBuaThcA, YAOBIETBOPHTENIBHO pa3ph-
maoTcd OPHBOJeHHHMA coolpaxeHiaMu r. Biagmmipcearo-ByaasoBa
O Da3BHTIH Da3HHXD BHAOBD YroJOBHAL0 BO3Me3Jis H3D HOTOKa H
‘pasrpalaenis. . :

Ocraerca eme ykasars, uto <Pycckas IlpaBza> BB AByXB cCIy-
qagx’h TONYCEaeTh HakasaHie 3a YOilictBo mpodaoweii: mepBult H3B
STHX'B CIAyIaeBb—YOificTBO yymoro xXosoma HIH palH, pa3cMaTpm-
BaeM0e, KaKb NpoCcToe HcrpebieHie uyxo#h cobcrsermoctH °), Bro-
poii—y6ilicTBo y&e 3a5eDEAHHATO HJH CBA3AHHAI'O HOYHOIO 'ra'ra_l

~a—
- e m—

1) Tpouusiil cuncoxs, crares 5.
" 2) Baacvess, O sybmemin 1o HayaiaMb TeOpiit H APEBHATO PYCCEAro IpaBa,
crp. 160; Kasauoss, IlpeisapurespHra Mopupuwieckis cphybmia 11 moxmaro
obsacacHiA  Pycceoft Ilpasid, otrbremie III, rsaBa II, o6nhiacHeRmi® cTaThHH
LXXT; Janie, Hscabiosanie 065 yroxosrows usash Pycceok IIpasau, c1p. 125;
Baadumipexiii- Bydasoss, 06sops Hcropin pycckaro mpasa, BHuycks II, crp. 24,

3) Prawda Ruska, t. II. crp. 133, npnv. 39.

4) Pasrpammdenie rpaZfaHCKArO M YrOAOBHATO CYAONPOH3BOICTBA BDL HCTO-
pin pyccraro npasa, JRypwass Munucmepemsa Hapoouaw IIpocsniugenis, sa
1878 r., Maprs, crp. 24.

5) OGsopn Hcropim pycckaro mpasa, Buuycss II, crp. 25.
) Tpomugili cnucors, cratea 84.
7) Taxs =e, crarea 36.
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Mu re Gyziems 3pBcs moBTOPATH TOro, 9T Cka3aHO BEmMe o B3radph
Jlanre Ba Hakasamie 3a yOilicrBo xomoma Yo Momomaxa. Bt xo6a-
Brenie ¥b crateh o0b yOificred Bopa Hago otwbrET H3BBCTHYIO
,X06aBOYHYI0 CTaThI0 KpaTkafo Tekcra <Pyccko’i IlpaBam> u3b yrpa-
ueHHOH Temeps Takb HasmBaemo# PocroBckoit abrommce, rib cra-
3aHO, UTO, KOTAa BOpB Oyiers YyG6brars, m ero y6pioTh Bb mpexh-
JaXb ABOpa (H HOTH ero BHYTDH ABOPa JeXEaTh), TO TaKoe YGiicTBo
He HAKA3YeMO ). He makasmBaxoch u yGilicrBo Tata Ha MBerd mpe-
CTYILIeHid, ,xo ero 3agep:anis ?).

IV.

Pyccraa IIpaBaa mocBamaers A0OBOJSHO MHOTO BHHMAHif, Kpomb
y6ifictBa, eme # APYIHMDb IPECTYILIOFiAMEH NDOTHBD JHYHHX'H IPABD.
Ona pasamyaeTs B DTOMB OTHOMEHjH HBCKOJBKO BHXOBD NPECTYH-
HAro HapyHIeHid NpaBa: Opemfe Bcero yBbusd m mpecTyieHid mpo-
THEBD 3AOPOBBH, 3aTBMD IpeCTyNIeHil DPOTHRD YeCTH, RAKOHOHb,—
IPOTEBD CBOGOAH.

Cymaocrs mocranopaenifi Pyccko#i IIpasis o6n ysbush m mpe-
CTYNIEHIAXs OPOTHBS 3X0POBhA Sakmodaercd Bb crBiylomens: 3a
orchuenie PYKE HIE TAKY0 PaHy BB Hee, KOTOpas JHIIAA IOTOp-
nbBmaro BO3MOZEHOCTH BIagBTh STHMT OpranoMd ueaoshueckaro
thia, kpatkag IIpaBaa nasmauana 40 rpEseEs, Ho Hamemy MEBHIW,
BADH, T0-eCTh, ILIATH KHA310; HO ecinm BMBerh ¢v 1Byb 6Hia orch-
yeHa HOra HIH HOBPeEJeHa HACTONBKO, 4T0 moTepmbBmill crars
XpoMaTh, TO 33 Takoe ypbuse mcrarTe xbrm wmorepmbmmaro °); mo
npocrparHo#l Ilpasyb, 3a ammenie pykw, Horn, riasa, a—mno Kapau-
SHHCEKOHl pejakumid—eme H HOCA4, HA3HAYEHO no.nynnpse—-% IpE-
Bens # 10 rpmBent morepnbemenmy, 3a yBBuse ‘). 3a mo6om Ao
CHHAKOBS H KpoBH Kpartkas IIpaBza omyckala MecTsh, a BB ciydab
HOBO3MOZKHOCTH MECTH, 3 I'DHBHH 3a 0o6Hiy M maaTy abkapio joI-
&R GELrb BHOCHTS NPECTYNHHES, OPH YeMb, KAk MK BEABIH BHme,
dBJgeTCH CHOPHHMB, KOMY ILIE STH 3 IpHBHH, KHA3K0 HIH morep-
nbemeny °)?; Bs mpocrpasnoi Ilpasyd m sa ato mpecrymuemie He
HASHAYAIACh MOCTh, 4 BAHOBHHH IIaTHID 3 rPEBHEH LPOXAKH; CBEPXD
TOr0 3aYMHINEKD ADAKH JOJEEHH OHIP NIATHT, 60 EyHH IPOAAXH;
BUpOYENT, €CIH SaTHHIAKOND OKAZeTCA WO, NOXYTIHBING® CHHAKS

D) AEajeMmveckifi cnucoks, craTsa 38

%) Taus =e.

8) Asrajpemmveckift cmmcoks, cratea 5.

4) Tpomngifk cuucors, cratea 21; Kapawsmackifi cnncon, crarba 22,
s ¥) AxapeMmueckift CHHCOEBD, cratha 2.
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HIA OKpOBaBIeHHOE BL Apakb, To OHO ¢BOGOAHO OTH mocrBEEATO
mwiatexa '). 3a orchuenie mamsna—3 rpEBHH (IPOJAEH)—KHAKD H
1 rpueHa (ypoka) morepubpmesy ®). 3a yzaps MeueMb, He UPHUH-
HEBIIH cMepTH, 3 TrpEHBHN NpOja®EH, a moTepubBmemMy rpEBHA Ha
akuenie ®). :

31 o6bacaenill, npegrozennuxs H3crbrobarenamn Pycckoit IIpas-
JH, TI060NHTHH TB, KOTOpDHE NpHHAAAe&aTd T. Biaxumipckomy-
byaanosy, Bracsesy n Jlamre. IlepBHil cmpaBesIuBO YKa3HBA6Th Ha
npHYEEY TOro, 9r0 yBBuse BB kparkofft IlpaByh mpmpaBEEBazOCH
Kb yOificrBy: ypBubems Torja cumranoch JHImeHie HOTH HIH PYKH,
yMaJdBImIee OPaBOCHOCOGHOCTH JAIA, CTABHBINGE €r0 Bh XPHCTIAHCKYIO
310Xy TOXB ONEKy IePKBH; Kakb TOIbk0O mOHATIe yBBusa pacmpo-
CTPaHHIOCh H Ha JHNIEHI® IMa3a H HOCA, MOTEPAHO OHUIO IpemkHee
OCHOBaHie IPHYACIATH BTO IpecTyLIeHie kb yOilicry *). Biacsess
Jarb T0 o0bACHeHie CTaThH 0 W060AXH A0 CHHAKOBL H KDOBH, KO-
TOpOe IPHHATO HAMM IPH H3JIO0KEHIM ed BHING,—Chb TOI0 BIPOYEMD
BAEHOI0 0CO0EHHOCTHIO, 94T0 H 3 TrpEBHH #H 60 KyEs, mo mABHINL
Baacrepa, Bcerga ILIaTHIG 33YMHIAKD: 3 TPHBHH—IPH DOGOAXD X0
CHHKOBH H KDOBH, a 60 kyns —Ge3n aruxs mocabicrsii ). O6bac-
HOHi® CI0Bb <iiEm 6yAeTb CaMb II0YAlb......,TO TO eMy 33 ILIATERS,
0E® it GRIM> NpefioBMrs # JIaHre: CMHCID HTOr0 BHPAEEHIA 3aKI0-
9aeTcd, IO ero B3rN4Ly, Bb TOMH, 9T0 YaCTHO® BO3HATDAKIeHie—
xbue6Had TPHBHA—ILIATHAACH 33YAHOIAEOMB H TO JHMbL Bb TOMb
crydah, ecia oBp HaHech GOXbme YIAPOBH, TBMD IOJNYUHIB; ecIH
Fe MeHbNe, TO OHb He ILIATHIB, TAKDb KAaEb y#&e morepmbrsp zocra-
TOYHO® HaKa3aHie; OPHTOMD H OPOJAEY ILIATHNH JHIIb 3aYAHMARD
H ONATh OpH TBXB &e YCI0BiAXH, TO-6CTh, KOTA2 IONY4YAIs MEHBIIO
yAapoBb, Hemerm HaHech ®). CraTha <0 KpoBaBOMD My&EB> BooGme
He Bnoasd acwa. IlpacMaTpmBasch Kb ed COAGPEAHIO, MH He MO-
memp BHOIHB coraacaTsca c¢b BiaacseBums m Jadre: oHE HpaBH,
910 33 mOG0M (e3h CHHAKOBH H KPOBH ILIATHAOCH 60 KYHDL IPOJARH,
TPH YeMbh BB 9TOMB cIyYad mwraTenrs Bceria 3aYMHNERD; HO HETH
OCHOBAaHif yTBEPHEATh, YTO LpPH HO60AXD> A0 CHHAKOBh H KPOBH
3 rpuUBHH TaKk®&e Bcerja ILUIATHTD 3aYMHIIAKL: TekcTb 23-# craTem

1) Tpoungift cmucors, crarea 23.

?) Tamp =e, cratha 22.

3) Taun me, cratba 24.

"4) OG3opb HeTopism pycckaro mpasa, Bunycss II, crp. 15.

3) O Bwbmemin 1o HayasaMm® Teopik W XpeBHAIO pycokaro mnpasa, crp. 165
# npuM. B3 9ToR Ze crpammmb.

) Mscrbrosamie 06 yroioemows mpast Pyccrol Ipasim, ctp. 160.
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Tpomnkaro cmacka gcHO CBEABTEILCTBYETH, YTO 3 IPHBHH ILIATHID
TOTB, KTO HaHeCh HOGOH, a TAKAMBH MOrb OHTh H He 33UHHINAKE;
KOHEI'b CTATHH IIOKA3HBAGTDH, YTO 3aUYMHNIUEE, OKDPOBABIEHHHl H BB
CHHAKAXDb, He ILIATHID 3a TO, 9TO HA4Yalh JPAaKy;a 9TOTh ILIATEED
33 HayMHAHie JPARA TONBKO UTO YKAa3aHDB: <KTO OyjeTh mOuals,
miaTH (To-ecTh, <ILIaTATH>) 60 KyAB>; B Mbcro, r1b mocraBieno
8T0 npH6aBieHie 0 3aYAHIHES OKPOBaBIGHHOMD HIA Bb CHHAKAXD,
H TOTH (PaKTh, 9TO 3 I'PHBHH IPOZAEH DIATHIHCH HO BCErJa 3aYHH-
muEKOMB, YOB&jaloTe Hack, YTO M TOTH, ETO <KPOBaBb LPHIETH> H
«06yZeTh CaMb mOYaNb>, 0CBOGOKAAICA OTh IJATeEA HE TPEeXD IpH-
BeHb, a 60-TW KyHDB: TPDH &e IDHBHH BB OTOMB clyJad miarmmice,
HO He HMDL, 3 TBMB, KTO Hamech eMy IOGOH X0 CHHAKOBH H KDOBH.
JpyraMa cioBamm: IpE I060ax® 6e3b BRBMHWXE 3HaKOBH Pycckas
IIpaBaa o6pamana HCKIOYATEIFHO® BHHMaHie Ha CYGHEKTHBHHII mcH-
xmyeckili MOMEHTH, Ha TO, KTO Hadalb APAaKy, TAKb KAKb Bb HTOMB
ciyyal TpyaHO, Aame HEBO3MOEHO OHIO OIBHWTH MaTepialbHHA ed
mocibacTBia; mpy moGodxh Xe ¢b BHBIAEMA 3HAKAMA— CHHAKAMH
H KDOBBIO—DAa3NHYATHCH JIBA MOMEHTa, JaJEe XBa IPECTYILIeHidA: HaHe-
ceHie mo6oeBb cb 3HaKaMH Ha TBrb, HakasNBaeMoe TPEXTPHBEIHOI
nmpojazell, B HAUMHAHI® ADAaKkH, KapaeMoe IpoxaEel0 Bb 60 Kym®;
mocrbiBAd 1mpojaka He B3HCEKHBAIACh, €CIH 33UAHIAKOME OHIB
TOTH, KT0 OHIDL NOTOMB H30MTH X0 cHHAKOBH M kpoBd. He mubers
ocHoBaHilt m yrBepmpenie .laHre, uro xbueOHad TPHBHA ILIATHIACH
3aUAHIIAKOMB, ©CIH OHb He norepnBas Goasme, wbMb ero mpoTHB-
HMKB: BO-IIepBHXB, 0 abue6uoi rpmEb me rosoparca Bp Pycckoit
IlpaBxb, B TONBKO B KDATKHXh CIHCKAXDh YHOMHHAETCH KOJHYe-
cTBeHHO-HeonpepbiaenHa «xBriio M3%a>, a BO-BTOPHXB, A 5Ta <xbTmio
M37a>, KaKb BHJHO H3b 2-# cTaThEm AKajeMWYOCKaro CUHCK), BCErja
miaTeaack TEMB, KTO Hamech m060H ¢b BHBMHAMM 3HAaEaMH, & He
3aYAHIIMEOMD JPakH: BeChMa XapakTepHo, 4To, mo kpatkoit . IIpasxk,
3a ecaxie MOGOM ILIATHIOCH 3 TPEBHH WIH LOJAralach MecTh, B
mbTe HE Marbiimaro HaMexa Ha BHHMaHie 3aKOHa Kb TOMY, KTO Ha-
Yarh JPAKy: <€CIH KTO-HHOYZb>, YHTAeMB BD KDAaTKOMDb TekcTh,
1IepeBoid ero Ha COBPOMOHHHH A3HKB, <HM30ATH J0 CHHAKOBD HIH
EDOBH, TO 3TOMYy ¥elOBBKY He HCKaTh cBHAETeNd; eCIH &EC HA HEMD
HBTH HAKAKOTO 3HaKa, TO WIM IPHAETH CBEALTENS, WIH, 6CIAH BTOrO
6utp He MomeTh (To-ects cBExbrers HBTE), To TBMB xBuo m
KoHuaercd (To-ecTh, (akTh IpecTyIIeHiA IPH3HAETCA HOJIOKA3aH-
HHMB); ecaw (UsOumuitl) 36 CeOR HE MOJCEmMs MCMumb, M0 633Mb
emy 3a 0o6udy 3 wpusre:s (GHTH MOKETDH, CIOBA <B3ATh €MY> JIHIIHIA),
a anxapio niama>. IlordeprkHYTHA CI0BA, KAKb IIOKa3KBAOTH MECTO,
3aHEMaeMOe MMH BB cTaThB, H orTcyTcrBie ymoMHHaBid 0 60 EKyHax®
nope no6oax® 6e3b crbioBs, OTHOCATCE Kb 000UMS TONBKO 9TO YKa-
SaHHEMB BB TOH Xe crarbB cayuaaws no6oeBs.
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Jw6omutun  Bbkoropua sambuania Jawre o Apyraxn 06bACHI-
eMHX> HaMH cefiuach cTaTeix® Hamero mcrognmka. Ilo ero mabaiw,
H 3a orchuemie pyku, ecam Hora He moBpemjeHa, noTepuBBmiK UpH
Apocrapt jormens 6uab MCTHTH, a 40 IDHBEAD NJIATHAACH TOJABKO
Bb ToMb cayuab, ecnim morepmBemili MctuTr He Mors; janbe, Bed
crated 00b orcBueHim pPYKW HIA HOrM €CTh JHING 9ACTHO® BHPAaEe-
vie Goxbe o6melt mmcian: 3xbcs pasymberca Boo6me yBbBuse, mmmaB-
mee BO3MOFRHOCTH CAMOCTOSTEIBHO MCTHTH: JHWIIGHi® 060HMX’s TIIa3s,
06bux® pykb, 06BAXD HOrh W mpoY.; upHTOMD BHpa Bb 40 rpHE-
BeH'b ILIaTHIACh 3a BCAkoe VBBuse—BB <cBagb» m Gesb <cBagn>»,—
¢k THMB JMmb pasnmuiems, uro upuumHEBmif yBBuse BB cBaybh
yIIaYHBANB BHDY CaMB) a 6e3b CBaji,—CDb LOMONBIO Bepsu ').
Heo6xoxumo sambrurs, uto Bce aro me mMBert ocHoBaHiff BB Tek-
erb mCTOYRHKa: MH He uMBeMs  npmuEHEL o&EIaTh O0TL Pycckoit
IpaBas—1hBMe Goxbe kpaTkod—moaHOTH, Heo6XomuMoll ¢b COBpe-
MeRHO# Touku 3pBRia; Henpss moaTOMY CUHTATH 5-10 CTaThIO AKa-
JOMHYECKaro CUHCKA YACTHEIM® BHpaZcHieMb o6mel lopmamdeckoif
HODMH; 0 MecTH OpH oTchuemim oiHoii Toabko PYRE 9Ta cTaThd He
IOBODHTH HHM CIOBA: HANPOTHBB, Bh Heif 3aKI09aeTCA IpAMO® YKa-
3agie, 9TO 3a 9TO0 OFHO HAKAa3WBaJIH He MECTH0, a IIATEEOMB BB
40 TpuBeHb; TaKAMB 00pa3oM® 31BCh Ham'L aBrOph NPAMO IpPOTH-
BopbuHTH CBOGMY HCTOYHHKY; HakoHemdb o miatexbB sroit 40-rpm-
BeHHOA BHDH Cb HOMOMBI0 BepBH BL 9moxy kparkofi IIpaBisr Mu
ne mMbevt Buraxuxb cBBABuili; ckopbe Bcero, Takoro pasuagis
Mexly ypBuseMb BB cBagh m Ge3n cBajH, Kakoe YKasnBaeTh Jamre,
Ae Onuo. Hens3s cumTaTh Z0Kas3aTeIbCTBOMD MHCIH 00> 9TOMB pas3-
JuYid H Jpyroe ykasaHie Ha3BaHHaro macibpoBatend: Bb 24-# crateh
Tponnkaro cimcka HasHaYaeTcd 3 IPUBHH NPOJaxEH B 154e6Had IPHBHA
norepnbpmeMy 3a yiapb MeueMb; a 3aTBMb mpHOaBIEHO: <IOTHETH
JAu HA CMepTh, a BHpa’>; mocibiHas mpm6aBka YyObmjaers Jlamre,
uro 3xBce pBus wgers 061 yiapb BB cBaxh, TakKb Kaks BHROBHLI
Bb yOificted mogBepraica Buph wms npm yGicrss BB cBaxh ?).
Ha raxoe ToakoBamie Mo®HO cxbiars jBa Bo3pameHid Cb PasHHXD
To4eKs 3pBHis: b 0fHOR cTOpoHH— 0 BHpH 3xBCH yHOMARYTO, HPOCTO
KaKkb 0 CaMOMb PacIpPOCTPaHeHHOM's, THOIHYECKOMD BO BpPeMeHa IPO-
crparHoit Pycckoit IIpaBam cmoco6b Hakasamia 3a yGiltcrso, cb
Apyroii—kakb &e RakasmBalcid He Blekymift 3a co6oif cMepTd yAaps®
MeyeMb, €CIH OHb HaHeCeHs Owrp Gesb cBagu, ® IIpaBia mpoBo-
AdJa DasTPAHHYBTENBHYIO YePTy MeXAYy STHMH BHAAMA IPEeCTYILICHiH
IPOTHBS 310pPOBhA, IPHHAMad BO BHEMaHie cremeHp yMucaIa? Oge-
BapHO, Janre ommG6aerca: Bp yBBubAXD M HpeCTYILIeHiAX> HPOTHBD

1) Hscabrosamie 06b yrolosmoMb npask Pycckofi Ilpasiw, crp. 145—146.
?) Taun =me, crp. 157.
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310pOBbS HO Pa3AHYANACH CTEHEHb YMHCIA, He 06pamaroch BHEMAHiO
Ha TO, Bb cBagh mim Ge3b CBagH HAHECEHH OHH.

. O mpecrymwreniaxt npormps wecrn Pycceaa IlpaBga roBopETBH
cxbrylomee: 3a GOXBINiA TAEKIA HapymeHid dYecTH APYroro Ha3Ha-
9aeTCA OPOJa¥EA Bb 12 IpHBeHb; TAKHMH IPA3HAIOTCH <MyKa> OIHH-
mMaAdHa, TiyHa M MeYHHKa, Ge3p KHAEeckaro moperbHia (3a aTo &e
HA3Aa9aeTCd YPOKb—YaCTHOe BO3Harpaziesie mnorepnkBmaro—ss
1 rpeBHYy) }); yAaph HEOGHARGHHHMb MeueMb HIH DYEOATEOH %),
naixolt, epAslo, pykoit °), wamei, poroms, KyiakoMs *); 12 ®e rpu-
BOHb ILIATHIOCH 33 BHMEOGIeHHHI 3Y0b (32 3T0 &e I'DHBHA YPOKa)®),
BHpPBaAHNH# KIOKH GOpOZH HIH yCB °); Hpoiameil Bb 3 rPHBHH HaKa-
BHBANACH MEHBUIA OCKOPGIeHim: M§ka cwepia (TPHBHA YpoKa)') H
ronuku ®). Pa6e, yrapmeBmi#t cBoGognaro uerosbka, y6mBaicd, mo
moctaHoBXeHifo fIpocraBa, a mo pbmenio ero cwHOBelf, ecim OHD
y6b&maTs BB foMe rocmojwHa, H mocrbamiit ero me BHAacT®, TO
JONAKEHD ILIATHTH 33 Hero 12 rpuBeHDb, M 3aTBMb OCEOpG.IeHHHH,
BcTpbTEBE XOIOmA-OCKOpOUTENA, MOTh WA GHTH ero, pa3rbBmm, wiu
B3ATH 33 0e39ecThe IPHBHY KYHD °). YiapH, HaHeCEHHHe 3aKyLy,
6e3b BHHE CO CTOPOHE HOoCcIBIHArO0, HAaKa3WBAOTCA TaKb ke, KaKb
H ViaDH, DPHIAHEHHHe cBoGojHoMy genombxy'®).

Uro BB HTEXH HPECTYILICHIAXDH IVABHHME DJIeMEHTOMD IPH3HABA-
JI0Ch OcKopGieHie uecTH,—BT0 Bb Aocrarounoi MEpB JoKa3sHO BB
xareparypB. Taksp, HanpamBps, r. BegpoBs, comocraBigds TpeXrpH-
BEHHYI0 IPOJ3RY 32 HECMEPTENbHYI0 paHY Cb JABBHaImaTHTpHBOH-
Holf 3a yAaph Haikoif, mpaBWAbHO OOBACHAETH STy BHIEMYIO HECO-
o6pasHocTh TEMB, 4TO YyAapb mankoit cumraica Goxbe ockopGHTexs-
grmp''). T. Bragmmipckifi-ByianoBs cupaBefinBO YKa3HBAeTh, UTO
Pycckas Ilpasaa 3HaeTh Toapko ockopGiemie xbifcTBiems, a He cio-

iTel) Araremnmgeckit cuncors, craten 31 u 32; Tpommkii cmacoss cratem 71
" 72,

?) Asazewmuecsift cuncors, cratba 4; Tpomnkift cmmcoss, crarea 18.

8) ,mactei“. Araiewmnyecsift cmicos, crarba 3. Cx. Jass, Toakosuf Cio-
Baps, 2-e¢ ms1., III, 574; Araiemmuecrift crosaps, 31, 2-e, crox6. 1244 1
OI Tomk.

4) ,THxecHiD®—3axHeft aCTBIO PYKH, KYlagoMB: ARajeMmueckift cumcoxm,
crarba 3; Tpomukift cmucors, crarsa 20.

8) Tpomngit cnmcoxs, crarha 61.

6) Agagxemmueckilt cumcors, cratea 7, Tpoumgift cuucoss, cratea 60.

") ArageMuuecsift cumcors, cratea 31; Tpomukift cmucors, cratsa T1.

8) ArazeMmdeckift cuHcoEs, crared 9; Tpommgift cmucoks, cratea 25.

9) Aragzemuveckift cnmcors, cratha 16; Tpouukifi cuncorsn, crarea 58.

10) Tponngift cuucors, craTsa 55.

1) O iemexEnx® memaxs mo Pycckoii ITpasxk, crp. 111.
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Boxb. IloaToMy BD Hell pasimyie MeR1y HpeCTyIIeHIAMH HDPOTHBH -
9ecT# W IpecTYILICHISMH IpOTABE 330poBha ompexbagerca 66ibmero
HaKa3yeMOCTHI0 HEPBHXB, HecooTBbTcTBeHHOKW BeamumHB MaTepians-
Haro Bpeja oTh HAXD ‘). Baruggp 3TOTH—BECHEMa eCTeCTBeHH H He
BH3HBaeTHs Bospamedilt. [losTomy ero crbivern mpexmowects mckyc-
CTBeHHOMY moctpoerie Jlamre, KoTopHi#, He pa3IHYad BH CBOEMB
«M3cabpoBanin 065 yroaouoms npasb Pyccko#t Ipasim> mpecry-
mwieiff mporeeb wect: oTh VBBUill ¥ upecTywieHi# mpoTHBDL 310-
POBBS, IYMAaeTh, YTO 33 pauH H N0GOM J0 KDPOBH H CHHfKOBS Cb
3IHMD YMECIONb, 6e3b CBajH, Ha3Haualach Opojaka Bb 12 rpm-
BeHB, 33 mo6oum Ge3b cabioBp U 6e3b CBajul —3 IPHBHH HpOXazd,
32 paHH H I060E BB CcBaxb 10 KpOBH M CHHAKOBb—3 TIDHBHH, 33
paHH # mo6om Bp cBaxb 6esr CHAAKOBD H KpoBE—60 KyHSD °).
CTéaTs TONBKO COHOCTABATHL 9TH COOOPAEEHIT CH TOKCTOMB HCTOY-
HEKa, CYMHOCTh KOTOparo ImepeiaHa HaMil BHme, 9ro6w y6EzuTsca
Bb HXD HEOCHOBATEIBHOCTH H HCKYCCTBEHHOCTH.

OcHoBHBafACh Ha CI0Bax’h 3-eft cTaTbM AKAJIEMMYECKAro CIHMCKA
<ame Ccero He IOCTHTHYTh, TO ILIATHTH €MOY: TO TOy KOHeNb»,
rr. Ceprbesuus ®), u Bexposs *) we commbpaioTes BH TOMB, YTO 32
YAap® madko#f ® mpouid mOoA0GHHA IpECTYILIeHIA Ha3HaYanach IPH
SIpocaaBrb mecrs. Mu mwbim ya®e cayyall yKasaTs BHme, HpH pas-
Gopb Bompoca o cocrapb Mecrd, Ha OmHGOYHOCTH TAKOr0 B3LAAA:
phub TYTH HAETH He 0 MecTH, a 0 3akoHHO{i camooGoponb.

Bb paxy apyruxms nocraHoBIemill, 0 KOTODHX® MH BB HACTOA-
mee BpeMd rOBOPUME, HAaXOJATCA IIOCTAHOBJIGHIA 06> MCTA3aHIH WIH
«Mykb>. I'. Buagamipckii-DyjanoBbp cunraeTh MYKy ©JIHHCTBEH-
HEIMB 10CY0apcmeernbims NpPeCcTyILIeHieMb, KoTopoe 3HaeTh Pycckad
Dpaeza ®). Exsa 1 oxnako 3x5Ch OPHHAMAKTCY BO BHEMAHI® HCKIIO-
YATEIbHO WIM Jake NPEeHMYIMecTBeHHO uIpaBa rocyaapcrsa: Bhprbe
Pa3CMATPHBATh MYKy, KaKb HapylIeHie JHYHHXD HpPaBh, 0CEopGie-
Hie yecTH M3BBCTHHXP JHIL; TakOBa, NIOBHAMMOMY, TOYKa 3phHiax
Pycckoit IlpaBpsr, BB KoTOpoit BOOGmE HAes rocyjapcrsa GOhUia
0YeHb CMYTHOH, BHpa®aJach IHIb Bb KOHKPETHHXH (opMaxD H He
BO3BHINAJach J0 o6mux® mnoHATIE 0 3aK0oEB H rocyzapcrBeHHeMD
nopapkt. CmpammuBaercd, 9T0 %e co6cTBeHRO cumTanoch Bb Ilpanxh
ncrasanieMt? Ilo Bcelt BEpodrHocTH, copaBepmmBo 3ambuanie Jlanre,
9TO HCTA3aHieMb BT TO BpeMd Ha3HWBajI0Ch HCHNTaHie Heaxbszows,

1) OGsops mcropin pyccsaro upasa, Benyces I, erp. 15.

2) HMscabiosadie o6p yrozossows mpash Pyecroft Ilpasim, crp. 159.
3) Jeknmin i uscabioBamia mo Hcropim pycckaro mpasa, crp. 441,
4) O 1ememnNXxDB neaxs no Pyceroft Ipasab. crp. 111.

5) O6sops Heropint pyeckaro mpasa, Bunycks II, crp. 19.
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KOTOpOe Hesb3s OHA0 IPOM3BOAETH <6e3b KHAXA C€I0Ba>'); mpex-
moaokenie 310 ThMp Bbpoarrbe, wro BB IlpaBad Hcunramie me-
ab3oMn, pbilcTBATEISHO, HOCATH HA3BaHI® <MYKH>Z).

Br cBoemt m3cabpoBamim MH 06pamaeM’ TIJaBHO® BHAMAHI® HA
5 pepakninm Pyccroft IIpaBim, xotopma mmBiore Goxbe Bazmoe
spayenie: Ha kpartkiii Texcrs m CEEojanpEYo B Tpommkylo peakuin
mpocTpaBHaro. Tekers cmEcka Kkuaad (OGoneHCKAaro, Kakb HECOM-
HbEn0 mosxmbitmas mepexbika, BRXOAWTDH M6 mpexBiIoORs N3YYeHis.
Heuns3a, ogHako e, COBEPIENHO HrHOPEpoBarh Hapamsmuckill com-
COKb M Cb HHMB CXOJHHE, Bh HHXD KaKb pazhb HAXOIHTCH OZHO
‘NOCTaHOBIeHie, OTHOCAmMEecd Kb MCTA3aHI0 M He BXOAAMEe BH CO-
cTaBb APYTEXD Pejakniii: 3To A0BOABHO 3arafoudad 135-4 crarea:
«O®e OyTIEYTH BBb MOYKB, a mocaguTs 0y ABOpAHMHA, 8 HOraTh
332 TOy MOYKOY, a Oy KOJOKOAIuN® OblOTH KHOYTOMB, & 33 TOY
Moykoy 80 rpmeers>. Boarmas crbayoniys 06pasowt mepeBoIuTH
aTy crathio (xbmas B Hell mEdposoe maMbmenie): <korza mo cyay
0 CHCKY foilieHo 6yieTs, 4TO FOCHOZHAT X0JOMIAa CBOETo K06alsHAro
JepEars BH TIOPEME HENOBHHHO, TO 32 TO €re HCTA3aHie B3HCKATH
¢b rocuoauna 80 Horath; a ewmend cbkb ero y EOJOKONbHW KHY-
TOMTH, TO B3HCKaTh Cb Hero 80 rpmsens>®). IlomoBs o6bAcHAETH
Ty #e CTATHIO Bb TOMB cMHCIB, 9T0 33 MO60H, HaHECEHHK® XO0JIOMY
6e3h BHHH Cb €ro CTOPOHH, HasHadaerca 80 Horars ‘). Hum ogmo
A3b 9THEXD OOBACHeHIl Heib3d NPH3HATH YAOBAETBOPATEIBIIRIMD;
CTaThd OCTAETCA HEmOHATHOI.

<A®e 1M BHHE3DL Medb, a He OyTHeTb, TO TDHBHa KyHB>, UH-
taeMb BB 19-it crareh Tpomumkaro cmucka. Jlarre ykasmBaers, 4TO
sxbeb co6ereenHO pasymberca 60 EyRD npodascu, 10°/, cyreCHEXD
nomumEs (10 KyAs; pacyerh He TOYRHM). 3a T0, 4TO 3TH IPHBHH
M1 KHA3I0, TUBOPHTH H BHpazeHie kpartkoif IIpaBiwm «ThH rpuUBHOY
mo10:EATh> °); Mu Bbap BEHABIE, UYTO BHpameRie <IOJIOEHTH 3aHB>
0603HaYaeTh KHAMECKiH 10X0xb, a He YacTHOe BO3HArpamjenie.
Iporaes Janre BB janmHoMb Bompoch ToOBOPATH ABa COOGpameHid:
BOIEPBHXDh, OPABEACHHHI pacyeTh HETOYEHD A MOKETH GHTh ACOPaB-
xeHs paseb Tomsko ThMB, uTo KpoMB 10%, cCyZeGHEX® HONLIARD
(b kKyRB) y6aBIeHa eme JeCATHHA OTb HPOZAEH B LOIB3Y LepKBH °)

1) Mzcabiosamie 065 yrogosuont npaBl Pycckoft Ipasam, crp. 162.

?) Tponugifi c¢nncors, craten 81: ,rpuBEa 33 Myxy“.

3) ,MpaBia Pycckaa“, nsiammas JioGureiamn oTcdyecrsemBolt mcropin, Mo-
ckBa, 1799, crp. 102. '

4) Pyccgan Ilpasia Bb OTHOWCHIH KT yroiosHoMy mpasy, crp. SO.

5) Asajewnueckilt cnucorn, crarea 8.

6) Cpas. ArajeMmyeckiii cmocors, crarsw 41.



(To-ec1, €me 5 KyHDb), BO-BTOPHXB, BCE TO NOCTPOEHie IpeANo-
JaraerThb TPEBHY paBHOi 50-TH KyHawd, TOrJa Kak’k BB BIOXY KpaT-
koii IIpaBan rpmBHa, BBpoaTHo, cocrosia 3B 25 KYHB.

Bt mpeimecrByomeMb H3N0EeHim BOIDPOCA O UpecTyIIeHiAXD
npoTEBs gecrd o Pycckoit Ilpasxd mm nambpenmo ocraBman Gesb
pas6opa crateo Janre <O Hakazamigxs ® B3HCKaHigxD 33 6e3-
9ecThe IO JpPeBHEMY PYCCKOMY mpaBy» '), rib aBropb OTpHIAETH
cymecrsosanie Bb Pycckoit Ilpasaxd npojams 3a moGom: Bch mia-
TeXH IDH3HAOTCA YAaCTHRMH Bo3Barpazjeniams. IlozBeprars 3Ty
pa6oTy KpHTRYecKoMY pa3cMotpbmilo 6Hio 6H m3immHe, H6O OHA
OpaMo IpoTABOPBYATH JAHHHMB HCTOYHHRA, 1a B CaMb aBTopb BB
no3pubiiment cBoemy m3cabpoBaHiR OTKa3akCa OTH CBOHXD HPER-
HEXD BHBOJOBbD.

OTnocrTensRO mpecryuienilft mpotEBs cBoGoau Pycckast IIpaia
COfePHHTHL TONBKO OJHO IOCTAHOBIEHie: 3a IPOZAEY BH PabCTBO
6e3b 3aKOHHHIXD TOMY OCHOBaHill, IOMHMO, KOHEYHO, BO3BpAIeHid
npaBbk cBo6oaHaro veropbka morepmbBmemy, Ha3HaueHa HpOIaEa
Bb 12 rpuBens ®). )

Bors Bce, uro ‘roBopmrca BB Pycckofi IlpaBzb o mpecrymwae-
HifXh IPOTHBD JAYAHXH npaBb. Ocraerca o0paTHTs BHAMaHIe Ha
ed IOCTAHOBJEHis IPOTHBL HapyMeHid IPaBL HNMYIIECTBOHHHXD.

V.

Pycckas IlpaBza Bupbusers Bch mMymecTBeBHHS IpecTyILleHis
U3b APYTHXD BHIOBL HpecTymHHX® Abamit BB ocofyo rpymmy,
0603HaYaeMYyI0 H OCOOHIML TepMAHOMB—<TaTh0a>. HeoOxoimmo or-
mBTHTE 5TO CB OCOGenHHMDB YyaapeHieMs, TBMb Goabe, uTo BB JHTe-
paTyph Bompoca He BHCKa3HBalOCh BB onpexbiennod ® TouHOlM
¢opuB Taxoe Bo3spbmie. Hukro He comnbBaerca m mein3st CHODHTB,
9T0 CIOBOMB «<TaTh0a> HasmBaercd BB Pycckoit Ipasxb mo mpe-
AMYIIECTBY TO IpecTyILieHie, Kotopoe Teneph H3BbcTHO mozn HMMe-
HeMDb <BODOBCTBa-KDAaEH> HIH <TaffHAr0 WOXHmEHid Yy&ofl ABEREMOMK
co6crennocta>. Ho mo6ommrtHo, yro BB 63-it crarsd Tpommkaro
CIHCK3 mameMs Ha3BaHb TOTB, kBMb <pochuena 3emis iiH 3Ha-
MOHHe, HMD e JoBIeHo, WiH cbr1e>. Ilpecrymnenie, o KoTOpOMB
3xbch roBopHTCA, IO XapPAKTEPY CBOEMY COBEDPHIGHHO TOZEJIGCTBEHHO
c¢b ThMu, 0 KOTOPDHXD TPakTylOTh 64-—66 ®W 74 crartea Toif =e

1) B ,Kypnasnw Munuemepemsa Hapoonaw ITpocenwenin® sa 1839 r.,
ilonb, cM. oco6emgo 166 crp.
2) Tponuxift cnucoxs, crarba 535.
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pesaknim: Be3rh Tyrs pbub mper» 06b YHHYTOXEHIH 3HAKOBD Uy-
&off COGCTBOHHOCTH M NPOMEICIOBHXD IpEcmocobnewiti’). W raks,
A 9TOTh BHIb NPECTYOHAr0 HAPyMeHid IPaBb HMYIECTBEHHHXH
pascmatpmBaerca Bb Pycckoit lIpaBad kaxs tate6a. Ho aTo eme He
Bce. JBajmate jeBarad cTarhd TpPOHMOEAr0 CIHCKa 4ATaeTcd crbpy-
OmMEMD 06pa3oMb: <AEe KT0 IO03HAeTh CBO®, UTO OYAeThH n0wy6u4s,
i1a oykpameno 0y HWero 9To MIM KOHb, HIH NIOPTH, LIH CKOTHHA, TO
He pIM M: Cé MOe; HO IOifH Ha CBOXB, KxB ecTh B34rb; CBeaHTecH,
kT0o 6yieTs BHHOBaTh, Ha TOr0 mamba CHEAETB» H T. 1. 3xBes
goyb TaTeGoit pasywberca yme He3akoHHOe yiep&aHie TymoH mo-
TepaAHO! COGCTBEHHOCTH.

M Taxy He Momers OuTh comEbHiA, 9ro Pycckas llpaBza mpm-
AaBaja TEPMHHY <TaTh0a> BeckMa OOmEpHOe 3HaveHie. Bb sTOMB
HBTH HEYero yAWBHTEJBHAro, €CIH IPANOMHAMB, UTO BH 3TO BpeMd
He CYNecTBOBaI0 HBKOTODHXD BechMa CYMECTBEHHHXD Teueph pas-
JIAgilt Me&]y PasHEIME BHAAMH HMYIECTBeHHHXD HpecTYILIeHiil: He
pasmayaiuch pa3foit m BOPOBCTBO-KpakEa, HACHIBCTBEHHOe H TaitHO®
moxmmenie umymecrBa. 1'. BegpoBb ykasHBaeTsh, 9T0, TaKh EaKb
Bb IIpaBab rosopmrca ymmsp o6® «y6ilicred Bp pas6ob», To, 3Ha-
unTH, pa3bol Gesb yGificrBa mpEpaBHEBAJCA Kb BOpOBCTBY °). H 10
mebBrilo r. Taxs6epra, pasGoit Pycckolt IlpaBis—ne Hamt pasboii;
LOHATIA 0 HACHIbCTBEHHOMD IOXHIIEHIM HMYMECTBA Bb TO BPOMA
BOBCe HE Omuo; mogo6Hoe dBiIeHie 3aMBuaercd BO MHOTHXH JpeB-
HEXE® 3aKOHOJZATENbCTBAXh: BOCTOYHHXD, CIABIHCKHX'B, 3aKOHAXB
XII Ta6amnb; OpAYAHA €r0 3AKT0YaeTCH Bh TOMB, 9TO NPHHIOHEID
EH3HA TOTO BPEMEHH — rpy6ad MaTepiaipHad CHJIA, HOYeMy H HO-
HATi® HACAIBCTBOHHAT0 HOXMIIEHIA TEPAIOCH Bb IOHATIH YO6ilicrBa,
BOPOBCTBa H Heo0xoxmMoif 000POHH CMOTPH IO mocrBacTBiAML Ha-
majenis ).

BazmnrbilmaMt mpecrywieRieMt OpPOTHBD OpPaBb COGCTBEHHOCTH
Pyccxas IlpaBya mnpm3maers HOZEOrD T'YMHA H ABOpa: 32 3TO Ha-
3HaYeHb NMOTOKb B pasrpaGrenie *). IlaryGuma mocabycrsin momapa,
OpDH OTCYTCTBiA BH TO BpeMd CTDPAaXOBaHIA H Kakuxb OH TO HE
6RO IPOTHBONOKAPHHXD CPEICTBb, KPOMB CAMEXT IPAMATHBHHX'G,

1)-64-a cratbs roBOPHTH 06T YHRYTO®eHiM 3HAkKa Ha Gopra, 65-a o6b
YHHYTO:EGHIH Me#M, 66-7 0 mochuenmin 3maMEHArO HIH MexEHAro 1y6a, 74-a o
nockuenin Bepsu BH mepesbeh. ’

2) O nemewEHXD neaaxs no Pycceoft Ipamxk, crp, 117.

3) HacrabcrBerHOe moxmiuyenie yy:ioff aBAmuMoRt cOGCTBEHHOCTH MO PYCCEOMY
npasy, Bb ,dvyprarie Munucmepcmsa Hapoowaro Ilpocerwenis® 3a 1879 r.,
HoA6ps, crp. 35, 39, 40.

4) Tpoungift cuncoks, crarna T79.
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abraore BoOAHD NOHATHHMB Takoe CypoBoe HaKasaHie 3a mOf-
EOI'B. '

Hozmors He GHLIL 0ZHAKO ©fHHCTBEHHKMS HMYECTBOHAKMD Ipe-
CTYIIGHieMb, KADAGMHMD HOTOKOMb W pasrpalieHiens. IJto =e
HaKa3aHie HA3HAYAIOCH eme 32 KOHOKPAACTBO ). Ho awGomuTHO,
uro mo kparko# Ipasxh 3a 510 npec'rymleme B3HCKHBAJIACh TOJNBKO
OpojazEa BH TpH rpBEH 30 phsams ). Jro mpormBopbuie He Morxo
He BH3BATh NONHTOKL Kb ero paspbmenino. I'. JeorToBmys cONE-
®aeTh KonmeByl TaTh0y Pycckoit IIpaBam cb Kpameit mBRHHXDB 3a-
BoAckux's Jomajeli mo JimroBckomy Craryry; a mpogama, mo ero-
wadnio0, B3EMazacs 3a kpamy paGoumxs nomajeit °). Xord cb sTEMB
coriaceEb u T. Begpops *), HO Hexpss mpH3HATH 9TO COIHZEeHie,
YAA9HEMB: Ype3BNYaiiHO COMHETENbHO, YTOGH BB To BpeMd Ha Pycm
CYIMeCTBOBAJIH NPRBAIBHO YCTPOGHHHEe KOHCKie 3aBOAH, IPHTOMB
HAallb HCTOYHHKS HH CIOBOMH HO HAMEKaeTh HAa YKa3KHBaeMoe T.
JeonTopruems pasmmuie, Haxopgmeecad BB JuroBckomb Craryrh.
IMosromy Bbprbe cMorpeTe BHa xbao Jlanre, koTophii yTBep&AaeTs,
YTO IOTOKD H pa3rpalieHie 3a Kpa®y KOHA BBeJeHH I031H'Be, Jumms
ope HMsacrasb °). 1o thyn Bbpoarmbe, wro »p kparkoit Ilpasxb
He YUOMHHaeTcd O NOTOKB 3a KOHOKDAACTBO, a HPOCTPAHHAd He
roBopaTh 0 mpojaxlB 3a sT0 mpectymnenmie. Bw 32-# crarsd Tpomm-
Karo CmMcka BOpodeMs varaems: <Ilaxw mm Gyzers uro TaTe6HO
KYOHIb BB TOPTY, HIA XO0Kb, HIH IIOPTH, 1M CKOTHHY, TO BHBeZETH
cBO0OJHA MYy&a JBa HJH MHTHHAKZ;.. IO3HaeTh Jd HajonsB, oy koro
TO KyIHENFb, TO CBO® KYHH BO3MeTh, H CeMy ILIATHTH, 9TO Oy Hero
6yzers mOTEG6IO, a KHA3K mpodaxcro>. He smaumrs am 3TO, 4TO 38
KOHOKDaJCTBO IJIATHIACh IPOZaEa H BH SIHOXY upocrpanHoit Pyc-
ckoii Ipapyu? Jlanre copepmeHH0 NpPaBUILHO JaeTh HA BTOTH BO-
Opock oTpHmaTersHH# oTBETHP Ba TOMB OCHOBaHiH, 4T0 3xBCH 0O
HOTOEB mpomymeHo, TakKb Kakb TOBODHTCH Boomne o kpaxb, 3a
EOTOPYIO CaMoe PacupoCTpaHeHHoe, 00HYHO® HaKa3aHie—IporaEa ®).
Takoe sBIeHIe—HEIOCTATOKL TOYHOCTH—H® ©IWHHYHO BB Pycckoi
‘IpaBxb: Mu BerpbraIECH YZe ¢b MOZO6HOI HETOYHOCTHIO UPH 06H-
scHenin 24-it crarsm Tpommkaro cmEcka, BB KOTOpOHX IOBODHTCH 0
BApE, Kakp OONYHOMD, HODMANFHOMB, THIHYECKOMD HAKA3AHIH 38
- ’

g Tponngi#t cuncoks, crarea 30.

AxajeMundeckiil cmacors, crarba 29,

%) Pycceaa Ilpasia & JuroBckift C'raryn Bb Kiescruxs Yuuoepcumemm
H3snemiaxs sa 1865 r., maprs, crp. 2.

4) O xememmmxp nemaxs mo Pycceoft Ilpasxk, crp. 123.

5) Hacaxkxosanie 065 yroxosHows mpash Pyccxoﬁ IpaBim, crp. 201

%) Taus me, crp. 199.
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y6ificrBo, xoTa BUpa He GHIa eIWHCTBeHHOH Kapoil 3a aTo mpecty-
wiedie. YuoMiHews, HakoHelb, o 3ambuamim r. Baaimmipckaro-
Byianosa, mo KOTOPOMY HOTOEL B pasrpalieHie—Haka3anie KOHO-
Epaja-penuguBuHCTa '); 3T0 MABHie He MOEeTh OWThL UPHHRATO, Bb
BH1y He0GOCHOBAHHOCTH €r0 TEECTOMB H3y9aeMaro NaMATHHEA, He
ycBouBmaro eme maeio Goibe cyposo#f KapH 3a pemEYEBL, 0 ueMb
Hawb eme OPHIeTcA TOBOPATH AHEe.

o orsomenilo kb BOpOBCTBY-Epa®d Mu Haxozmws Bb Pycckolt
IIpaBat mmoro ykasamiii Ha pasHHe ILIaTeRH Bb Pa3sBHXD paswb-
paxs. CymecrBemHoe 3nadenie mybern onpexbrenmie Toro, Eakie
A3 3THXD TIaTexell IpPOJaAH, NOCTYNABINA BB NOAB3Y KHAM, H
Kakie—uacTANA Bo3Barpaziedid. He Beh macrbyoBarenm pasphmanm
BTOTH BOHPOCH OFEAaKoBo: IlomoB® AyMars uto BCh o3HaueHHHA
Bb IlpaBib cymMmu—mpoaza %), JaHre e pasiEyalh NeRI0 KHA3IO
H YacTHOe BOJHArpa&jeHie Mo cABiylomuMT NUpH3HAakKawDh: nepBas—
Taws, r1b ymorpe6iers 060pOTH <ame KpafeTh, TO ILIATHTH>, BTOPOE
&e Tawh, I1h CKa3aHo: <3a Tagod TO IpeaMeThH CTOABKO TO»; Kpoub
Toro 34—37 craTsH AK3]JeMHYOCKAro CIHCKAa COCTABJIAIOTH Bb CYII-
HOCTH OAHY CTaTbi0: 33 HOXHIEHi®e BCEX® HepeTHCICHHHX® TYTD
OTHIYe HA3HAYAIOTCA pPa3HHA YACTHHA BO3HATPARJEHiA, HO UPOJAKED
aamb A8B: 60 XyAB, ecim NTHNH NIOXHNMOHH He #3b mepepbca, m
3 TpHBHH, ecIH H3b IepeBbBca; CTAaTHH 0 MOXHNIEHIM Meja H IYeJb
Janre o6bECHAID TaKb: 33 9TO TPH IDHBHH NPOJAXH, H XO3AHHY
10 xyms, ecain ByBerh ¢b nmyesaMu noxHImER®s Megh; eCIH X6 MOAa
He Omno, To X03aHHy 5 KyHB; 9 KyHb 32 cBHO M xpoBa—He mpo-
Aa%ka, & 9ACTHOe BO3HATDaEAeHie (COGCTBEHHO TYTh ABa YACTHHX'B
BO3HATpPaZEjeHia: 9 KyHb 3a IOXHIeHie Bb HeGOIbMOMEL KoamIecTBh
n zB Horath 3a ABCEOABKO BO30BB ApoBs Wim cBHA): BO-IEpPBHXD,
B Pyccroit IlpaBxB mmrgb Toko#f mnpojamm mBTH, BO-BTOPHXB,
BHpamxeHie <a b ¢BAB ® 1mpou.> CTOETH 3a HCUHMCIeHieM® daeT-
HHXD> BO3HATpaEjeHill; mpopamEd TyTh, ecld YKpajeHEo H3b krbra,—
TpE rpEBHN 30 KyAb, & ecad H3b Hesamepraro moMbmeHis—60
kKyAs. O miarexd uacrEaro BosmarpaEieHis ymoTpe6asioch BHpa-
®emie «mwiaTETs TaThOy>. Man 29-#, 33-#, 39-it m 40-it crareit
Tpomuxaro cmmcka BEiHO, o MABEi JlaHre, wro vacTHOEe BO3HA-
rpazjerie npr BopoBCTBE cocroano: 1) Bb BO3HAIDAKACHIH XO03AHHA
33 VEpajenHul# mpexMers, eciE OFb HO OTHCKaicH, 2) Bb ywiaTh
YORTEOBD (IPOTOPOBB), Bb 3aK0HB He onpe)rhnennum TouHo ®).

1) O630ps Hcropiu pycckaro mpasa, BHuyces II, crp. 17.

%) Pyccras Ilpasia BH OTHOMeHIH Kb YIrOAOBHOMY mpaBy, crp. 82, 84,

3) Hscxbrosanie 06 yrososEoMsh mpash Pyccrolt Ilpasiw, crp. 203 204,
205, 211, 215, 216.
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Heassn He mpu3math, uyTo Bb o6meMb MHorid. 3aMBuania Jlamre
pipnu. lposbpuys BXD TEKCTOMD HCTOYHHEA H YKaKeMD BCE CYIe-
CTBeHHOE, UTO COAep#&EaTh mnocraHosneHid I’ycckoit IlpaBam o Bo-
poscte-kpa®b. '

Dporaweo B 12 rpEBeHs Kapainch Kpaka HIH YBOXH XO0J0NA
min pa6u ') m kpa®a 6o6pa ®). 3 rpmeex 30 KyE® HIHM 3 TDHBHH
OpojaEn HasHAYAN0Ch: 1) 3a Kpamy HHTA Cb 'YMHA HIH H3D AMH,
IpHYeMD, eCIH HaXOAEJ0Ch HOJHYHOe, TO OHO BO3BPAMAIOCH 38KOH-
Homy Braxbiasny, m sarbMn mpmGaBreno: <a 3a abro BoaMeTh IO
moayrpaBrd> ®); cyAd mo koHTekcry, 8Ty CyMmMy Opalh TOEe mO-
reprbpmili, 3axonENi BiagBiens moxmmenHo#t BemH, BTO, IOBHAHM-
MOMY, BO3HAarpaijeHie 3a yOHTKH, xora Jlare m jaerTh HHO® 00b--
scHeRie: <ecliH TaTsb OHI'b HECOCTOATENeHb>, TOBOPATH OHD, <TO
LOCTyHATh BB 3aKyIH H 33 TOAb PaGOTH @My 3aCYHTHBAIOCH IIO
noxyrpasub>*); 2) Too ®e mpojamed HaKasHBAJACh KpaBa KOHA
(mo rpatkoit IlpaBxb), Bosa, BooOme ckoTa H3b XIbB2,—IpHYEMD
KamEJuil H3> BOPOBB, IPH COYYACTiH, JILIAYABAID HOJHYI0O CYMMY
IpOJakH,—4a TakEe H KPama DasHHXD HPeIMeToBh H3b KABTKE °);
9aCTHHA BO3HarpamieHis 3a Kpamy ckora Owmmm crbgyomis: 3a
KHAEOCKAr0 KOHA 3 TDHBHH, 32 KOH ADYIEXH IHNG 2. IPHBHH °),
3a KOOruny 60 EYHB'), 3a BOIa IDHBHA3, 32 KEOPOBY 40 KyHB, 3a
TpexrozoBaaylo 30 KyHB, 3a OAHONBTKY IOITDHBHH, 3a Teledka 5
KYHb, 33 IOPOCEHKa HOraTa, 3a OBNY D KYA®, 3a 06apaHa HOraTa, .
3a nehsmanmaro mepe6na rpBHA KYHB, 3a EepeGeHkKa 6 HOraTs,
3a KODOBB@ MONOKO 6 Horars °); 3) TpE IpHBHM LDOJAEHM HA3HA-
gamocs jarbe 3a Kpamy mca, sfcrpefa H Cokoia H3b mepepbca
(ypokb—1 rpHBHa) °); HOBHAEMOMY Ta #e IPOAAKS HA3HAYANACH H
33 NOXHOEAie ADYIAXb NTHND, H HBTH HEKAKHXH OCHOBaHilf mpH-
mmMats MHBHie Jlamre, uro, BB ciyual kpamE BXH He H3B mepe-
Bhca, miatEaocs 60 KyRb mpojaZm; JacTHOe Bo3Harpampenie mmbio
cxbpyiomie paswBpm: 3a roay6a 9 KxyH®, 3a KYPOHaTEy 9 KyHB, 3a

- yrEy 30 xyms'?), Bb kparkoMs Tekcrh Pycckoit IlpaBgm sa kpamy

1) Tpouugift cnucoks, crarsa 34.
2) Taxs e, cratea 62.
3) Hscabaosanie 00s yroxosEoys npasb Pyccroli Ilpasam, erp.-218.
- ) Tpounxift cmacors, crarsa 39. :
5) Aranemmueckiff cnucoxs, crarsa 29; Tpommkifi cmacors, crarba 37.
) Arajemnuecsift cuucors, cratha 25; Tpoumgift cmucors, crarea 40.
7) Agajemuueckift cnmcoss, cratha 26; Kapamaunckift curcoxn, crarsa 42.
8) Tpomusift cnucoks, cratea 41; cp. Axayemndeckift cmmcors, crarba 26.
%) Agazemuueckift cmucorn, cratea 37; Tpouugilt cmecors, cratha 45.
10) Axazewnsveckifi cmucoks, eratvi: 35 w 36; Tpomukift comcors, .crarsa T6.
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- BCBX'p BTHXD TONBKO YTO YHOMSHYTHXH ITHNG Ha3Ha4eHO 60 KyHB
upogazd '), Ho BB mpocrpanno#t Ipaxd sroro mbrh; GHTH MOEeTD,
BOPOYeMB; 9TO CIyYaliHEI IPONYCEH, HO H Bh TaKOMB cIyuah, fame
OpH3HABad TAKYyI0 CYMMY IIPOAAZEH 3a Kpamy NTHNG, kpoMb dcrpela
H COKOJa, MH BCe-TAKM He MOXeMb COTIAcCHAThCH Cb JlaHre, 9ro
paswbpR mpojamm 3aBEChBaEm oTB TOro, H3b meperbca HIM He HIB
mepepbca IOXHIMEHN NTHIH; TEKCTh HCTOYHHKa HAch Ha 9T0 He
. YOOIROMOYHBAeTDH; 4) HaKOHeIb, TPEXIrPHBEHHAd NpOJaEa YILIATH-
BaJach IPH LOXHMIIEHIH mYelh H MeJa; JacTHOe BO3HATpPaEieHie BB
aToMb crysaB paBEarocs 10 KyHamb, <ecyH IYeIN He JameHHD,
TO-CTh, €CIH MeJh IOXHmeHb OHib BMBerh cb muenamm, ecim xe
myers He OHIO, TO YacTHOe ‘BO3HATDAEAEHI® COCTABIAIH TOIBEO
5 KyHs °). Bb BTOMT OTHOmEHIE MH ONATH OTCTYymaeMb 0TDH JlaBre,
1epEach O0bsicHOHiA caoBa <oxbKB>, mnpegraraemaro JieBmMs ®).
Camas Mempmag mpojaEa—>Bb 60 KyHs HasHayaJach BB JBYXH CIy-
4afgxXbh: BO-HEPBHXB, 3a KPaEy OBOH, KO3H WIH CBHHBH (BooGmIe
crota) Ha moxd *) (JacTHOe Bo3HarpazieHie yKa3amo y HACH BHINe); °
BO-BTOPHXb, 33 Epam®y Jajbd °); IO OTHOmEHII0 Kb YaCTHOMY BO3-
HarpaEjenilo B nocrbiaens caydalB, nocranoBirenid kpatrolt Ilpapan
Ae Da3BHTH: 33 BCAKYI0 Jajsl0 HasHademo 30 phsaus ®); HO BB
Ilpaspd mpocrpamRo#f pasamvaloTca OTABIABHHE BHANM CYAOBB: 33
MODPCKYI0 Iafpio (Bb cIy9ad ed He BO3BpAmeHid <IHNONB> INOXH-
THTeNs 0043aHD ILIATETh INoTepmBBmemy 3 rpuBHH, 3a HaloliBYI0
(To-ecTs, 10Ky, GopTH KoTOopoit cabaanm Gonbe BHCoxkmME Beabi-
cTBie HaGHTHXh> HA HHXB JOCOKH) 2 TDHBEH, 3a Jeinb 20 KyHL
(no KapamsuwnckoMy cmmcky 8 kyms®), 3a cTpyrs rpuBay '). Ocraerca
BOIpoCH 0 mpozakEd 3a cBHO M ApoBa: TekcTh HCTOYHHKA He JaeTh
OpAMEXT YVKa3aHili Ha Hee, H r. Befpos cumraers ee Hem3pber-
Howo ?), a Jlaure, kaks Mu BEEBNH, moxaraerb, uTo IpoAaEa OHia
Bb 3 TPHBHH, €CIM BOPOBCTBO ILpOH3BEIeHO H3b KIBTH, H BB 60
KyHb, €CIH CBHO MIH ZPOBa HOXHNEHH H3b Hesamepraro moMb-
menia. HBTs ogHako ocHoBamilt xig Tagoro B3rasga, Thwb Goxbe,

1) Arazexmueckift cmmcoks, cratea 36.

?) Tpomnkifi cumcors, crarsa 69.

3) Mspacmenie mhbroropwxt BHpamemii IlpaBxm Pyccrof, »n HKypmnasn
Munucmepemea Hapoonaw Ilpocewwenia sa 1889 r., wacrs XXII, crp. 51.

4) Tpomngi comcoss, crarsa 38; Arazewmueckifi cmmcoks, crarsa 40.

5) Tponukifi cnucors, cratea 73; Akajewmueckift cmmcokn, cratpa 34.

) Axajemmieckifi cmucoEs, cratea 34.

") Tpomngif cuucoxs, crarba 73.
. 8) .0 zememmuxs memaxs mo Pyccrok IIpasxk, crp. 129.
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YTO BECbMa COMHHTEIbHO, YTO6H BB TH BpemMeHa cBmO H jpoBa
moMBmanucs Bp 3amepToMb noMBmeHin, oco6emro Bb krbra. Bhpo-
arnbe Bcero, 3a kpamy chbRa M IpoBb NJAATHIOCH Beeria G0 KyH®
LpPOAAEH; MH MOZEeMDb CKa3aTh 9T0 eme cb Goasmeil ypBpearocTsio,
eCJH NpeAmOJOKEAMB, 910 Bb 76 B 77 cTaThax® moipasyMbBaerca Ta
#e 60-KyBBad NpOJaka, KOTOpas 3HAUHTCH 3a Kpa’®y NTANDG Bb
Kparko#i IlpaBab (cM. 36-10 cratelo Axajemmueckaro cmmcka). Hmn
CEa3aHHOMY Hajo0 NpH6aBHTD, 9TO 33 KPasy, COBOPIEHHYIO X0J0MOMD,
0TBBYAND IOCHOAHE®S, YIJAUHBAA ABOHHYIO nbay ykpagesnaro ') mam
BHJaBag X010ma noTeprbBmeNY °); eCAH KPamy COBEPHIAIS 3aKYIb,
TO OR> CTAHOBHIACH <O0EJIbHRME> (TO-eCTh HOJHKME), X0IOLNOMD CBO-
€10 X0348HA3, KOTOPHIl IIATHID 3a Hero Bb JaHHOMB ciydak °).

JaHre, xaks 6HJI0 y&e YKa3aBo, JOKa3HBalb, CCHIadgch Ha 29,
33, 39 m 40 crath Tpomukaro cnecka, 4yTo IpH BOPOBCTBE 9a-
CTHOe' BOSHATPAEIEHIe COCTOSNO H3b ABYX ONEMGHTOBD: BOSHATDA-
EAeRid 33 yTpaueHHHH, neBo3BpamiaeMHil <IMIOMB> (TO-eCTh, Ha-
1ypoll) yKpajeHHmIl npeiyeTs M YILIATH YOHTKOBB. JTo MABHIie sa-
KII092€Th Bb ce6B 3epHO HCTAHH, HO Chb BaEHHMD OIDaHHYEHIEMD:
upeage Bcero Hago 3aMBrTuTh, 910 BB 29-ff m 40-f crarteaxs Tpo-
UIEAro CIAcKa BBTH HE c10Ba O <IOPOTOPAXB>: Bb 1epBOf roBO-
pETCH o cBoaB, mpuyems, Koria Oyierb HalifeHP BHHOBHHH, OHDB
nIaTHI> TaTh0y H IOPOIAEY 3a Bellb, NOXAMEHI® KOTOPOX HMDB X0~
Ka3aHO DOCPeACTBOMD CBOJ3, Aa KpoMB Toro, eme ILIATMTH 3a TO,
«<yro moru6io 6oyaerb> Cb 9TOH Bempio, 9T0 OHIO IOTEPAHO HIH
YKpaieHO OXHOBDEeMEHHO ¢b Heii; BTOpas YKasaBHAH CTaThd COAEp-
&ATH NPOCTO® H ACHOE HOCTaROBIeHie 0 miaTe&b gacrHaro Bo3Ha~
rpamjenia B 3 PABAN 33 KHAKECKAro KOHS H 2 IPHBHH 32 KOHA ApY-
I'Axb JABN0b, KOHeYHO, IPH TOMB YVCIOBIH, €CIH <JANd He GyAeTH>.
Br 33-it crareh, pbiicTBATearHo, rosopETCA 0 HPOTOPAXB, HO HE
Booaed acBo, 0 9pHXB YOHTKaxb Biers pbus: 06L YOHTKAXB JH
JHI|3, Y KOTOPAaro HOXHIEHD X0JIOND, HIA O IPOTOPAXH TOTO, KTO
JOIXOHD ORD OTHCKHBATH <KOHEYHAro TaTd» nocab«Tpersaro cBo-
Aa>. Ho, xame gomycrpb BMBcrd cb Jlamre, 4T0 TyTH roBopETCH
005 yOHTKaxh 0GOKpajeHHAro, ¥ IPWHABDL BO BHEMaHie HecOMHABH-
Hoe cBExbrenscrBo 39-it crarsm o maatrexd «mo moxyrpEBrB 3a
xbro> nmpE kpa®b FHTa b T'YMA2 AIA H3b AMH>, MH JOIEHH OI-
PAHHYATH ILIATEED YOHTKOBL TOJIBKO ABYMA CIYYASMH: NPOTOPH ON-
JaYHBAlACh JAMb OPH UOXHMIGHIA X0X0NA B HPH kpa®b xmra (To-
ecTh, 3epHOBOro xab6a).

1) Tpouukifi cmucord, cratbs 42.
2) Taws =e, cratea 115.
3) Tawmp me, cratba 57.

11
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o Toif e npuuunb, mo Kakod MH OCTABHIA BB CBO® BpeMd
6e3s pascMorpbmia Bompocs 06h ywiarh BEHPH BepBbIO, MH He 6y-
AeMpb 31BCh KacaThCd W TOro, KOria BEpBh ILJATHIA HPOAAEY: H TO
u fpyroe yio6ube E3yuars BB CBASK C'h OGMHMD BOIPOCOMDB O 3Ra-
YeHiE W HOPOHCXOZEJACHIM BepBH.

Yro6u 3akmounTs macrbjoBamie mocraHoiaemiit <Pycckoit Ilpas-
as> o BopoBcTBB —Epa®Eb, ocraerca ormBrET CHpaBelIHBO® YEKa-
samie r. Buagmmipckaro-ByramoBa ma o6CToATeNsCTBA, BIABmIA Ha
HOHATI® O CTENEHH TAKECTH TAaTHOR: IepBoe H3b STHXDH 06CTOS-
TeIsCTBs — I'BHHOCTH YEpajeHHaro; Ipoia®a 12 rpEBeHb,—3a XO-
noma # 606pa, 3 rpEBHM-—3a POraTHE CKOTH, HYeIrb, OXOTHHYBHEXD
co6aKh H UTHNB, 60 KyHL — 3a Bee mpodee; BTOpoe O0OCTOATEN-
CTBO —HAOPAKEHHOCTh HPECTYNHOH BOXA: 3a Kpamy CKOT3 63 TAn6m,
3 rpmBaH 30 KyADL, 65 noan—~60 KyAD ‘). ~

OcrarsHNA TPeCTYIIeHIA HPOTABL UIPaBB COOCTBEHHOCTH HARA3H-
pamch Bb Pycckoit IlpaBab Taxp e, Kakb H BOPOBCTBO —Kpaka:
CYHMeCTBOBATH TB He TpH HOPMH HpOIaBH—12 CPHUBEND, 3 IPHBIH
mia 3 rpuBEN 30 kKyHp ®m 60 kyws. Bucmiit paswbpr mpoxamu
HazHayalcd 3a crBiyiomis mpecTyILleHif: 3a 3JOYMHILIEHHOe HCTpe-
GieHie 4y®Oro KOHA MIH BOOOIIE 9y&EOrO CKOTA, IPHYEMD HaA0 OHLIO
eme IIATATh Xo03ammy, Biaxbasmy 3apbsammaro ckora <mary6y»,
<ypOKb> %), BB OZHY IpHBHY °), 33 YHHUTOXeHie 3HaKa COGCTBeH-
Hocrd Ha GopTH *); 3a ymEuromenie GoOpTHON HIH moXeBOl MEOERH
AJIR TeperopamHBaHie THHOME JBODHOH Me®Hm °); HakoHems, 3a Cpy6-
Ky <3AaMEeHHaro» (To-ecrb, CO 3HAKOMDb COGCTBOHHOCTH) HIH MOXK-
naro xy6a ®). Tpexrpmpennow npojameli kapamdcs: mochuenie me-
pesbcaolt BepeBku (cnymmpmieit A1 JOBIM OTHIH), NIpPHYEMD Bla-
xbaens mepesbca moayuars rpEBHY 3a 8Ty BepeBky '); mochuemie
GoprH (TO-ecTs xBCcHOrO yabA BB ApeBecHOMB AymNb); mpE 9eMn 33
AepeBo Braxhiemy ero miarErock HOArpHBHN °); aroHamBpenumit He-
WIaTeX®d A0Ara °); HaKoHems, IOAB30BaHI® UYEHML KOHeMD G6e3b
cupoca xosamHa '°). 60 KyHb LOpOJAEH Ha3HAYEHO TOABKO 33 OXHO
IpecTyILIeHie—He3aK0HROe YMEHBIIeHie TrOCHOZHHOMB <KYIR)> HIH

1) O63ops .ucropiu pycckaro mpasa, Bem. II, crp. 17.

%) To-ecrs, yacTROE BOsHArpamieHie ®n ompetbiemmofi cynub.

3) Tponugiit cmcors, crarsa 80. '

*) Tawb me, cratea 64. -

%) Taws me, cratsa 65.

®) Taxs me, cratpa 66.

) Taws =e, crarba T4.

8) Tawn =me, cratea 68.

9) Taws e, crarpa 43.

10) Akazewmucckift cumcosn, crarba 11; Tpomnkift cmucos, crarsa 27.
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<OTpHIN> 3aKyma '),—I0&b KymoHk Hago pasymBrs Ty cymmy, Ka-
XYI0 OOIYYalb 3aKyDh Bb A0ATh, & HOXL oOTapmeil — 3eMersHEH
YJacTOKD, JaBaBmificd rocmogMBOMB 3aKymy Aia o6paGoTku. Bb aToit
e crated Pyccroit IlpaBim MH Haxoaums ewe cabjyomee H€e
pHoaEb fCHOS IOCTaHOBIGHIe: <IAKH JH IPAMETs Ha HeMp KYHD, TO
OIATh MY BODOTHTH KYHH, 4T0 6yieTh OPHHATH, M 3a 00mAy mia-
THTA eMy 3 TpHBHH IpOja®H>. DoaTuRD HepeBoiaTh aT0 MEcToO
‘TaKb: <3 OmeNH FOCHOAMAT BO3bMETH Y HEro HACHJBCTBEHHO IOHbIH,
TO TaKk®e M AGHBrM HAHMHTY BO3BPATHTH, & 3a HACHJIie B3HCKAaTh Bb
kasHy ueHE 3 rpmeai>» °). Tors ®e cMHCIb BD cymuocTd HMBeTH
A mepeBoxs OBepca-IliaToHOBa: <paBHHMD 06pa3owb, KOIa rOCHO-
JHHD BO3BMETH H CTAHETh YIePEHBATh AGHEI'H HAGMHAWKA, TO B3ATHA
JeHbI'H BO3BDATHTh Ja 3a OOGHAY 3aILIATHTH eMy 3 rDHBHE IeHH» °).

CoBepmenno xpyroe o6hacHeHie Haxopmws y Jadre: mo ero mak-
gilo B0 2-# moxmomab 55-i# crarsm Tpommkaro cmmcka <rosopHTCH
0 N0BMMOPERIU MOW NPECMYNALHIR, 33 KOTODO® Ha3HaualIoch 60 KyHB
OpOJaEH Bb IEpBOil YacTd»>; I0Ka3aTeIbCTBAa: 1) BHpaiEeRie <makd
JH>== CHOBA JH, TAKhb KaKb COAHHEHO CO CIOBaMH <OIATH BOPO-
‘THTH>; 2) BB 141 wacra TOBOPATCH: <TO TO ©MY BODPOTHTH», & BO

-ﬁ——cTo onaTs emy BopormTH>‘). O6bacEenie Boarmaa m IBepca
TPYAHO IPHHATh mo Tolf mpmimAb, 94r0 0 JeHsraxh Ha PYKaxXb Y
3aKymna efBa JH MOXeTb OnTh pBus: sakyms—uenoBbkn GesjeHe®-
Hudt, He umbomiik kanmTala ® BXojgmi#t BH AOArOBHA 0043aTeNb-
C€TBa 10 OTHOMEHII0 Kb TOCHOAHHY, IPHYEMB VILIATYy A0JAT4 OKB IIPO-
H3BOXATH COGCTBEHHHMD TPYAOMB, OTPaGOTHBAGTH XOATh,—HIH Y-
JaUABAETH JOHbraMH, JIA 9ero OAHAKO €My IpPAXORHTCA, MO CBHAB-
“TeABCTBY HAIIET0 HCTOYHMKA, HATH <HCKATH KYHDB> °): CBOHXB Je-
Herb y Hero He OnBato. Ecim W OWIE Kakif-1m6o XeHBTH Y 33KYIa,
410 ManoBBpOATHO, TO BO BCAKOMB cay4ad BDH TakoMbh HAYTOEHOMB
KoxmgecTBh, UTO He MOrZM BH3BATH FOCIOAMHA HA IpecryiLiedie. Uro
xacaercs mpbais Janre, To Pyccsan IIpasga He coxep#AT: BB ce6B
HE Marbimaro ykasaHii Ha penusush, @ OLLIO G CTPAHHO, eCIH 6u
OHA 3aroBOpHI3 0 HOMB TOJBKO IO OTHOMIEHII0 Kb HAPYIIeRil0 mpaBh
sakyna. Jokasareascrsa Janre me yOBamrensHH: <makd IH> MOKRETH
SHAYATH M <OCIH Ke>, & <OmATh> == «00paTHO>, <Ha3agb>. Haws
Kamercd, 9To cnopann TEeKCTh Haj0 HOHAMATh crbiyomuMs o6pa-

1) Tpomugift cuucoxs, cratea 55.

?) Ilpaja Pycceas, usfaHERH JIOGATENAMH OTelecTBeRHOX ucropin. Mocksa,
1799, crp. 66.

) Hpesmblimee pyccsoe mupaso, crp. 403.

4) Mscxbiosamic 065 yroioBEOMD NpaBh Pyccxoﬁ Ipasasl, cTp. 180—183.

5) Tpomugit cmmcors, crarsa 52.

11%
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30MB: <eCIH &O rOCHOIHND BO3BMETH OTH IPYroro CyMMy, KOTOpYyio
OHDB JaIb Bb Y0Irb 3aKyNY, TO-6CTh, mepeiacTh Bch cBoH mpaBa
Ha 33aKyHa IPYroMYy .IBNY, TO OHBH AOAXKENH ITH IEHHI'H BO3BDATRTH
TOMY, OTH KOr0 BXDH B3dlb, H ILIaTHTh 3 rpBBHM npojazm>. Cab-
A0BaTeAbHO, BoCHpemaercd NeDPejaBaTh CBOH NPaBa Ha 3aKyNa ApY-
TOMY JHNY. JTo 0o0bACHEHie IOATBEPZE)AeTCA M KOHTOKCTOMD: HHXe
TOBOPHTCA 00> YVIOJOBHHXD NOcABACTBiAXD NpojaxE 3aKyma BB
obeasEne x0.10nu. Taxawb 00pa3omMsb, £b NPHBEIEHHOMY BHIIE CIHC-
Ky HMYIECTBEBHHXD IpecTyILieHil, BIEKymAXD 32 C06010 TPeXrpH-
BeHHYI0 IPOIA&Y, Hax0 HPRGABHTH eme OAHO: IPOJARY CBOHXD OPABD
Ha 3aKyma ADyroMy AHIYy.

B saxmouenie cibiaewt eme oxHo MaizeHpkoe 3ambuanmie: .Tanre
FOBOPHTD, 9T0 00 ymwiarB uacTHaro BO3HArDaEAEHIA ODH BOPOB-
creb—xpagB ynorpeGagiocs BRpaEeHie «<miaTATE TaTeGy>. ITO
noiTBepaiaeTca TekcToMds 70-# cratem Tpomngaro cumcka, rxb cka-
3aHO: <a He 0TCOYaThb OTh ce6e cabaa, mE Bayrs ma cabas, mam
0T06B10ThCA, TO TEMb ILIATHTH Mamby W npojazw>. Dbwio OH o3-
Hako OmHOKO# yTBep&E)aTh, 9TO YacTHO® BO3HArpaEieHie OPH BO-
puBcTBE H BOOOmE MMYMECTBeNAHXDb UpECTyIeHIAXh BCeria 060-
311a4210Ch TaKb, KaKh VKasnBaerb Jawre: HecoMABHHHA YanHHS
¢BI1ETEIBCTBYOTH, 9TO OHO HASHBAJOCH CIJOMb H PAIOMB <ypo-
koyMt». Takp BB 41-ft crarph Tpommkaro concka pbus BAeTH 0
pasnuxb paswbpaxs vacTHaro BozHarpazaenis npu Kpaxkb ckora,
Aa T0TH caydail, ecJH YEKpajeHHYI0 CKOTHHY Helb3d BOPOTHTb <JH-
nesmb>, # Bb KOHOB CTaThH ODPHGABIGHO: <TO TH OYPOUU CMEDPIOND,
oie NAATATH KHA3I0 mpojaxio>. By 80-#f crareb, rab rosopmrca o
310HaMBpeRHOMD HCTpeGleHiM YyHOTO CKOTA, YHTAEMB: <OpOjakb
12 rpuBeRb, a mary6y rocmojuHy oypox: miatatH>. Haromems.
114-g cratesa Tpoumkaro cmmcka raacaTh: <Axe kro 6B&a, a mo-
HMeTh cychase uTO BAM TOBaph, TO FOCHOIHHY ITATHTH 3aHb OYPOX3,
gT0 Oyierb B3A1b>. M3b .eTAXD mpuMBpOBh MOEHO eme YCMOT-
pBTh, 9YTO Me&1y BHpameHiIAMHA <TaTh6a> H <ypOKb OHia HBKOTO-
pad pa3HMIA: CIOBoMB <«Tars0a» o0003Haganock ofmee mOHATie
0 YaCTHOMD BO3HAIDaEAeHIW NDH HAapymeRinm NpaBb COGCTBEH-
HOCTH, a CIOBO <YDOKB> 3aka0u9aio Bp ce0B, NOBEAAMOMY, BAEI0
BO3HATDazJeHid Bb TOYHOMD, omperBrenHomb BB 3akonB paswmbphb.
IlpunoMAEMT aBaJOrAYAHA HO3AHBHMIA BHpaXeRid: «ypoYHHe Tro-
AH>, <YpoYHHIt 9ach>.

. Mu 3akoHUYHIM AeTalbHOe H3YYeHie yrozoBHaro npaBa Pycckoit
IIpapan. IlogBezems Temeph HmTOrb, CAbaaeMs o6mift BuBOXB. UTO
XapakTepHaro Aid H3BBCTHAr0 HMCTOPHYOCKAT0 MOMEHTa IpPEACTABII-
ers co6ow 3710 mpaBo? I'oBopa Boo6me, ono — TEmmyABimi#t ma-
MATHEKD IOPHARYECKAr0 CO3HaHi® TOro mnepioga, Koria o0mecrso

’
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TOJBKO CJAaraercs, KOraa OoTAXBIbHHE 3JeMEHTH JHMb HAYHHAIOTH Op-
raHA30BaThCcd B HEHPEPHBHYIO TKaHb, CBOEOGPa3HO H MOAYACH HO-
JIOBKO IepelieTadch Cb OTEHBIIAMK OCTATEKAMHA CTADHHH H Cb TPY-
ZoMbh accHMRIEpYS HXB ce6b. Bw yroaoBmoms mpaBh Pycckoit
IIpaBaul coefHHAIOTCA NPOTHBONOJOEHKA HaYyala—CTAPHA, Y&e OT-
FEHBAIONiA, H HOBHA, KOTODHML IpAHALIeEHTH Oyiymee; BIOJHB
€CTeCTBeHAO, KOHOYHO, YTO HA OJHO U3b ITAXD Hadanrb He mMBers
nepebca Haghb APYLEMH, €My NpOTHBONOJNOEMEIMH: OIHH YyNce He
rOCHOACTBYIOTH, TAaKh KaKb ycraphum, apyria ewe He mpeoGrajaoTs,
notoMy uro He cospbim. Br camons xbab: momarie o mpecrymie-
Hin yxe mMbio 06mecTBeRHHH 3J6MEHTH M Bb KpaTkoif H BB mpo-
crpansoft IlpaBaB, HO 0B ORI eme 0YeHSs CaAa0h; €ro MOZABIANH
QHCTO-MaTepiaInCTHYECKIT B033pBHiA, KPACHOI0 HHTHIO NPOXOAAMiiA
Bb H3y4aeMOMP NaMATHHKB H BHpamalomiscd, kakb MH BHybam, Bo
B3rIAxB Ha IpecTymienie HCKIIOYHTENSHO KaKh Ha 310 MaTepiaib-
Hoe W Bb TaKbh CKa3aTh OTKYNHOMD XapakTeph Hakasamiil, Bb Takch
1IeHb, YCTAHOBIGHHO 3aKOMOMB; OLZHAKO TOTH, KTO YCBOHMIB OH ce6b
MucIb 0 Ge3pasiBibnoM® rocmocTBB MaTepiaamCTHYECKHXB Hadalb
Bb Pycckoit IIpasxd, ray6oko omm6ca 6u: Ha pafy ¢b HEMH SCHO
1 onpepBreHHo BHCTymAOTh DJIEMENTH JYXOBRAaro, HCHXHYECKAro
XapakTepa, XOTd ONATH-TAKH Ch HOUPABKAMHA M HCKIIOYEHIAMH: CyOB-
eKTHBANH 3I6MeHTE 310 BOXH HEoGXOJEMD JIA HpH3HaHid ybamiag
IPeCTYOHEMD, HO HHOTJa 0 ero HaJlMIHOCTH Xbiaercd 3akKiioderio
m0 BHBMEAMDL [OpPHIHAKAMD, W CTeNeHb HANDAREHIA NpecTymHoi
BOMN JAJEKO He BCEIAa PasiHyaerce; IPH3HAETCSH prisgie addexra,
H CYMECTBYeTh IOHATie 0 IOKyIeHiH, HO O HAXH FOBOPHTCA 0YEHD
phako; m3BBerHo coofmEAIecTBO HaE coygacrie, HO HBTH m MucHH
0 Ooxpmelf HaRa3yeMOCTH TIAaBHATO BHHOBHHKA; Bh 00JaCTH HaKa-
3aHifl, HAKOHeNb, HapAAy Cb HBKOTOPHMH 3apoAnmamp no3xabimei
uapa're.nsﬂoii CHCTeMH, Bb KOTODYI0 HepexojfTh IOCTeneHHo Hbko-
TOPHO BHAH ll;pGBH'kﬁHIKX’L Haka3aHill,—Mu pasymBems 3pbcp pas-
BUTi® PASNMYANYb YrONOBHHXH Kaph H3b IIOTOKA H pasrpabiemis,—
‘6pocae'rcn Bb TIa3a rpy6o-MaTepiatucTH9ecKoe Hayajlo BHKYIA, IIO-
KpHTif 00MeCTBeHHHXD H YACTHHXh YGHTKOBD OTH IpeCTYILIeHif
JeHeEHHMS IJIaTeXeMb, KOHEYHO, IPH Tako#d oueBHAHON caaGocTH
KapaTeJsHHX's Hayaab, HeUero OEHMIATh X0Td ON HaMeKa Ha HCIpa-
BHTEJIBHO® 3HAYeHie HAKA3aHid,

Uraks Bb yronosromt mpast Pyccko#t 1lpaBim Mu BEAEME GOpb-
0y Tpexhb Hayanh: Hauata OGMECTBOHROH CBA3H, HAaJaia IICHXOJO-
IHYecKaro MHAHBHIYaIH3Ma M Hadala Marepianmcruyeckaro. Ilepsus
JBa NeRATh Bb OCHOBB KaEJaro mIpaBEIPHO YCTPOGHHaro o6me-
.CTBEHHAT0 €0I03a M IOTOMY B3aHMHO JIPYI'h> Jpyra IPeAmOJaraioTh
H HOJAePRHMBAIOTH, HO KakJ0e H3h HHX'DH BB OTALIBHOCTH H, MOEETH
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Ours, gazme o6a omE BMBCTE BB TOo Bpema Omam craGbe Tpernaro.
Hecworps Ha 370, OHH, Kakh Hayala NPOTPECCHBHESA, XOJXHH GOH-
I¥ BOCTOPEECTBOBATh BH Oyaymems. MH. He TrOBODHME HHUEro o
EPOBROM® HadYalrh, mposBisBmeMcH BH MeCTH, IOTOMY YTO OHO HC-
vesno B npocrpannofi Ilpasxk.

Ogepks Tperiil.

Fpampanckoe npaso Pycckoi flpasabi.
I.

Tepexoya kb n3crbioBaniio rpa®sanckaro npasa Pycckoif Ilpasau,
MH Opexie Bcero OCTaHOBEHMcA Ha npaBB mnacabicTemmoms. U
nepBuil Bompock 33Bcs—Bompoch 00 06meMt HORATIH RacabicTBa.
T'. JoBepHya mepBHE BHCKa3aIlb MHCIb, 9T0 mOHATIe 0 HacwbacTeh
b Pycckoit IlpaByb—umcro marepiaisHoe: 5T0— «3afHANA>, <CTa-
TOKB>, ToO-ecTh, HMBmie, a He mMymecrBo. VMymecTrBo—monAaTie
a0CTpaKTHOe, 3akiodalomee B ce0b He 0aBh Bemm, a COBOKYmHOCTH
pehXs npaBh JANA, KOTOPHA CTAaBATH €r0 Bb IpAMOe OTHOMeHie
Kb BARBIIHWME GraraMb, TO-eCTh, TYTD pa3yMbloTca H JOArH H Tpe-
6osamig. dtoro HBTs BB Pyccroit IIpaBxh. Bmepsme Bb HcTOpinm
pycckaro mpaBa NoRaTiA 06> mMymecrsd Bcrpbuaerca B® forosoph
Cuonercka c¢b Pamroit 1230 roza '). 9Tore MOGONKTHHH B3rIAXD
paspbagerca m apyrums m3cabjoBarenemdb HacaBiCTBeHHAro npaBa
Pyccroit Ipasau, r. llprosrueMs; omb 06BACHAETH TOTH QaKTh, UTO
pacrbIHEKH He HONYYalH yJacTid BB JOJTOBHXD IPaBaxh H 00643a-
TeAsCTBaxXb HacaBjozarend, YpesBHYaiHO CraGHMTB BH TO BpeMd pas-
pariews xpexuta ®). Ilpormes mmbmia r. Tosepaya m r. IlgroBmua
pHCTYmRIb T. ScHHCKi#, HO CTPaHHO 4YTO BB JOKA3aTEILCTBO €ro
0mHAGOYHOCTH OHD CCHIaeTcd Ha TOTH &e jJoropops CMereHCKa Cb
Purolt, xotoprit, # mo r. JioBepAya, cogepz&aTe BB ce6b ykaszamie
y&e Ha COBEPNIEHHO HHoe IoRfTie 0 HacrbzcrsB, m ma JmroBckiit
Craryrs 1529 r., otabaennnit ore mpocrpamnolt Pyccroit Ilpasam
tpeMa croxbrismm. Bmpouews camn r. ScmHckili npmsmaers, uro
b Cyre6nmraxp Wsasa III m MBana 1V, kaks m Bp CyaeOmEkb
Rasemupa 1468 roga, <CI0BO <CTaTOKB> ymoTpeGiaserca Bb cMuHcHb

1) Hcrousnkn npasa # cyab Bh apesmelt Poccin, Mocksa, 1869, crp. 141—
145.

?) HcxoaEHC MOMEHTH Bb MCTOPiM pycckaro npasa macabiosamia, XapbRoBhy
18170, ctp. 98.
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ABHEEMHXD Bemel '). 9T0 —ayumee AOKa3aTEIbCTBO MATEPiaIbHOCTH
nonaria o HacaiBacreb Bb Pyccroif Tlpapab: ecim Bp XV—XVI
BBEAXD CI0BO «CTaTOKL> 0603HaYan0 06010 TONBKO 6ewu, Ja eme
TNPATOMD TOABKO J6UdCUMBA Bemd, To BBIp He MOriro e m0og06HOE
ABJIeHie BO3HHKHYTH TOIBKO Bb 3TO BpeMd: HEeO6XOAWMO IPEAOI0-
EHTH CYMECTBOBaHI® IPOYHHXD M TIYGOKHXD MCTOPDHIECKHXD KOp-
Helt aag croxp meoOmuailmaro m oparmHaibHOro ¢akTa. IlpaBza, r.
Scunckilt, ccanascs Ha HeBoamna, yrBepEaeTs, 4T0 CIOBO <CTATOKD?,
<OTHOCHETCH HO TOIBKO Kb HMYMECIBaMbh JIBAXHMHME, HO Tak®e H
Kb HEJBAEHMHMDB>?), HO, ecld jaEe 93T0 H BEPHO, TYTH BCe-TakH
HbTs HEYero, uro 6H y6B&jam0 Hach, 9T0 HOLH CIOBOMD <CTATOKD>
pasymbiorca ® joar: m TpeGoBamid. Hraks He MomeTs OuTH CoMEB-
nig, 9ro momarie o Bacabicret Bv Pycckoit IIpasyb marepiaabmo.
Eors ogsako mpusHak® Koje6anid Takoro B3ragja Ha HacaBicTBO;
M uMBems 3xbcs BB BEHAY cabiylomee mocranoiaenie: <Axe 6y-
AyTh ABOI0 MY®EI0. EbTH, a ogmHOB Mmartepm, To ombMB cBoero ormd
3ajAung, a OHBWE cBoero; Gyierb JH IOTEPHIH CBOEr0 HHOUHMA
uT0, a OHBXB 0THA, & OyMpers, To BH3BOPOTHTH 6paTy, HA Hexe H
moxse BRIB3yTh, 9To 6yAeTh OTemb €ro HCTEPANh HHOYHMIA, & 9TO
eMy CBOero oTng, To Aep&ETs>°). Ikio TyTH BB TOMB, 9TO 33 pa-
CTPaTy HMYIMECTBA ONEKYHOMB-OTYMMOMD OTBBTCTBEHRH H ero AbTH,
nacrbayomia ero mwbnie. Komeuno, orcioja eme ganexo 10 nacaba-
CTBEHHOCTH 0043aTeIbCTBD, HO HEIb3d He NPH3HATH BAXHKMD H 3HA-
MOHATOIPHHMDB, 9TO TPam®JAHCKO® IpPaBOHAPYMIERie, 103BOJEHHO Ce-
6% oTmoms, 06yca0BIMBAETH HEOGXOAEMOCTS OTBBTCTBEHHOCTH H €ro
xbreit. Jpyroe orpanmyenie MaTepiaabHOCTH mOHATIA 0 Hacabxcreh
Bb Pyccroli IIpaByB Momers GHTh JWmb Hpeimo.JaraeMo, OFHAKO Cb
6oxpmo# cremeHsio BBpoaTHOCTH. Hak® yBEamMD HEWZe, EMBHie BB
amoxy IlpaBim eme mouru He WMBio xapakrepa amymHo#ft coGCTBEH-
HocTH, a OHIo ckopBe Bcero co6crBenHocThI0 ceMeifno#t. Ilpm Ta-
EKAX'h JCIOBisXD> HBTH HHUero yAuBHTEILHAro0, 9TO H 06A33TEIHCTBA,
Bb YaCTHOCTH H AONTOBHS, 9acTo mMBim ceMelHHil xapaKrTeps, 3a-
KNI0YaIACh H OTh HMEHH 0THa H OTH HMMeHH ABreii: 910 (axTHUECEH,
ecad He JOpHAHYeCKH, mapaidsoBaio rbifcTBie MarepiaabHaro momHs-
Tig 0 macabacrsl. Taks kakp Bp XII BBrkb joaroBma o6gsaTems-
crBa 0o ¢opwd OHIE yCTHDA, TO OHH M He MOTIHM JXOoHTH X0 HACH,
moYeMy HAII'L BSTAAAD SBIFETCH MPOCTOH Zorafkolt, mpeAnoOIOEeHieNS,

1) Verasama 3emckia rpavors JutoBcko-Pycckaro rocyxapersa, Kieps, 1889,
crp. 168, mpmu. 290.

2) Taup xe.

3) Tpomngift coHcoks, cratea 97.
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BEpOATHOCTE KOTOparo moATBEep&EJaeTcd RIOPoYeNMt NpHMEpaME H3L
no3xakiimaro spemenn ).

RakoBu 6mum cmoco6u ompexbiemia Hacabiamkosn? I'ocmoacrso-
Bajgo JE HacrbgoBanic mo 3akowy, win mo 3abmanmin? W koropwit
H3b 9THXG IBYXH cmoco6o®h apesnbe? IlomoBs BHCKasHBaercd 3a
TO, 9TO IEpBOHaYaxbHO, BL Epatkoit Ipasyk, macabyoBamie onpexh-
aanocs o6Hvaews, a He 3aBbmamiews, 3apBmamie &e nogBmIOCH
mo3zrbe, Take KAKL ORO—BHpaKeHie JWYHOM BOAH, 2 Bb JWOXY
kpatro#t IlpaBam 6mino amms ceveimoe cosiraxbmie, ammo moraoma-
noce cewbeit. Ho 1 mpocrpanuoit Ilpasxb, mo mabuino Honona,
AacrbioBanie mo 3aKOMY CYmECTBOBANO JIHIMb IPH OTCYTCTBiH 3aBh-
maunis ?). ITo Bhugesy, Hanpornes—mnacrBioBanie mo 3apbmaniio
HCTOPHYECKH IpexmecTBoBaNo Hacabiomamiio mo 3akoHY, Takbh KaKh
3aKOHD COCTaBHICA H3L O6HYad, a o6myail H3b pAga o,u;nnauonnrb
sapbmaniti ®)). C» DBbuaseBums cornacenn r. JloBepuya *), ¢
Honoeums r. 1lurosrys °). Ha useit cropont ncrmHa, onpe;v:lmmb
MOEHO, TOIbKO paspbmmpn xpyroii BakHNH Bompoch—o xapakreph
H cozlepmanin sapBmania mo Pvcckoit TIpasab. M 3xbcs wmemny
u3cabaoBaTe1aMH CymecTBYIOTH cepbe3HHS pasHoraacia. Ilo mubmio
HonoBa, 3asbmanie B smoxy Pvcckoit IlpaBgm mmBro mbiasio He
Ha3Hauerie HacxBHMKOBL, a Jmmb pacuperbBirenie EMBHIA Memay
TOTOBEIMH, onpnn'knenﬂnun 3aKOHOMD HacxBiwnkamm; Ho pacopeph-
xeHie 310, B0 BcBx®s moapo6HocTaxs, Bcembiao 3aBECI0 OTH BoAK
sapbmarens: <uyro ef Jann My®s, cp ThMb me el chrbrm> ).
Bhasest, monaraers, uro 3abmartens MoT® OTAATh CBO® HMYUIECTBO
AaEe IOCTOPOHHEMT, moMmMo cBomxb xBreii ). Cormacuo c» Bhus-
eBHMD AyMaeTh Humkoxsckiii: Bp Pycckoft IIpasab, mo ero mmbmiwo,
TOCIOJCTBOBAJO pHMCKoe mpasuio—paterfamilias uti legassit, ita ius
esto *). Toro me mabuia jepzurca m r. CeprBeBEun: BB J0Ka3a-

TeJbCTBO TOIr0, 9TO OTeND ORID BOJGHD 3aB'l;ma'r5 CBOe HMYIECTBO

'Y Cp. Jwsepuya, Hcrounnku npasa n cyup B apesuel Poccim, crp. 141,

®) 065 ouexb u macabacrsh mo Pycexoit Iipauik. sn ,C6opnukd ncropnue-
cEHX® N cTarucriyecknxt cpbibuifi o Pocein®, 1. I, ms1. 1. B. (Bnqycm),
Mocksa, 1845, erp. 110—111.

3) O macikrerpb Gews saphmania no peBmHML pyccknNT 3aKoEaMb 10 Y,10-
#enig mapa Adescha Muxaftiosuya, Mocksa, 1358, crp. T.

4) Herounnsu mpasa 1 ceyan we apesseil Poccin, erp. 136,

5) McXORHHC MONMERTH B%h HCTOPIM pyeckaro upasa nacxbiosamis, crp. 77.

8) 065 onext w npacabicrsh no Pyeeroit Hpaseh, vn ,C6opunnt® Daayesa,
crp. 111.

7y 0 macabacrsl Gesn sasbnania, crp. S,

8) O maganaxt macabiosanin  nn  pesubiimess pyecrkowr  npash, Mocksa,
1859, crp. 262,
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KOMY YrojiHo, Zame n mommyo xbreif, omp mpmBoguth ciroa CmHAo-
FAXBIAre CUHCKZ <alle KTo, y:mpad, paspbimrs xoms csoii>: 3xbes
fe npn6aBieHo <1BTAMDB>, Kakb Bb JPYLBXD pe;:axmﬂm . Ho 3a
paraaps ‘1lomosa sHckasmBawotes eme rr. Iuromus °) m Baagamip-
cxiti-Byxanoss °). O6a onm onmpaioTca Ha coo6pamenid o Xapakreph
sapbmania mo Pycckoit Hpasxh: a0 He pmuckoe testamentum, rib
rOCIOACTBYETh HCKIKUATENbHO JHYHAH BOJNA, & <PAXB>*), TO-€CTH,
AOTOBOPS, B3aWMHOe coriamenie BCEX® uNeHOBD CeMbH IOIBH pPYKO-
BOJICTBOMB 0TI, BHpamEeHie KowlekTHBHON Boxm mbiaro cemeifHaro
cowo3a. CoorsbrcTBerHo 9TOMY, IO COpaBefInBoMY 3aMbByamiio r. Brna-
aumipcraro-ByranoBa, o6uunofi ¢opmoit 3apbmania 6rra crosecras:
«Be3s AIIKG-AU OYMPETH>°), TOBOPHTCA BH UCTOYHHEE o cMeprH Ma-
Tepr G6e3s 3asbmamia. Hensss me npusnarts, uyro mabrie Ilomosa,
r. llmrorrua m r. Braimmipckaro-byzanoBa, kakp Haxojdmeecd BB
HOJHOMS COLJIACIH Ch TEKCTOMB HCTOYHHKA, BHOIHB copaBepiuso.
Bhasers m Hukoabckilf orpaRHYEBAOTCA TOIBKO JOTMATHIECKHMH
YTBep&ACHIAMA, KOTOPHA Bb CYeTh He HIYTh, a AOKA3aTENBCTBO T.
CeprbeBaya—cimmeoMs c1a6o: Helab3d CTPOMTH BHBOAD HAa OCHO-
BaHIM BapiaHTa, COCTABISIOMATO 0COGEHHOCTh 00010 cmacka. Urtaks
sapbmanie Pycckoit 1IpaBim GOm0 <pagoMBb>, J0rOBOPOM'H, BHPARAIO
KOJIEKTHBHYI0 BOMI0 Bcefl ceMbH, a He HCENOYATOIbHO — IHYAYIO
pomo 3apbmarens- poas mocrbaHAro orpaRrYABANACH TOJNBKO pPacupe-
rbieBieMt ceMeffHAr0 MMymecTBa MeRJIy TOTOBHMH, 3aKOHHHMH Ha-
crbramkama, 1 10 mo coBBTy cb unenanm cewsu. CnpammBaerca
Temepsb, Rakb pa3pBmMETH DOCTAaBIEHHHH# BHme BOOPOCH O TOMB,
gro Onuio BamABe m mcropuueckn—uepsuunbe, 3apbmanie mmm Ha-
crbgoBanie no 3axony? Takoe 3apbmawmie, 0 kKoTopoM® TrOBOpHTCA
Bb Pyccroit IIpaBxb, sapbmanie—pags necomaBuHO cymecTBoBaio
panbe, ubwr macrbjoBamie mo 3akoHy: H3b TAEKHXD CeMeHHEXB
<pSAOBB> COCTABHJICA IOPHAHYecKiil o6muali, mocayzmpmiit ocHoBo#
Ina 3akona. IlomarHo, 4ro «<parp> Ouas uropasyo Baxnbe 3akona:
HacrbioBanie mo 3akomy ycramoBiero Owxo BB Pycckoii Ipasxb
TONBKO Ha TOTH caydad, ectm He Gruo 3aBBmania: <ame ETO oynm-
pag pasybants AoMDB cBoM ABTeMD, Ha TOMD e  CTOATH; NAKYU .

Oess pnd y oympems, To BchBMs abrems, a Ha camoro wgacTh na'm
Aymn»®); <KOMY MATH 1acTh, TOMY ®e B3ATH; XacTs 1u BeBub, &

1) Jesnin u useakwsanin, crp. H40.

2) HMcexoaune MoMEHTH BB HEropin pycckaro npasa  nacahiosauis, erp. 68.
3) OGsopn ucropin pycexaro upasa, suuyess 1L crp. 148, 150.

¥ pmakn an Gesh pady oympern: Tponnsiit emmcors, craten 87,

3) Tpomnkift emcorn. craten 96,
8) Tpouukiit cnucoss, cratea S87.
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Bcu pasyBaars; Gess Aswixa au oympems, T0 0y Koro 6yAeTs Ha ABOph
OHNa H ETO 10 KODMHNb, TOMY B3ATH>'). JTH JaRHHS, OPEACTABASE-
MHH H3YYaeMHM> HNaMATHHKOMD, IOATBEDEAAIOTCHE H XPYTHMB, HOYTH
coBpeMeHHHMT mpocrpaEnoi IIpaBab cBEABTElIsCTBOME: mO cmpaBej-
JMBOMY YEasamiio r. Bmomengexsza *), b 3apbmamin Kummenra
XIII croaBria ckasaHo: <Toro xBid Bammcaxb; 3a Hb AH He ORIO
oy MeHe Opara HE cHHOY> (cM. XpecroMariio r. Braxmmipckaro-By-
AaHOBa, BEMYyckb I, crp. 119); 8TOTH TeKCTh CBHABTENBCTBYETH, YTO
sapbmamie 8p XIII BBrb crbrazocs mucbMennnM®s m mpioGpBao
XapakTeph BHDAaEeHis JHYHOH BOIM TOJIBKO BB CIyYadXb OTCYT-
cTBif cembE y 3aBBmarens.

IMo3paromMumMca Temeps ¢b 'oOGperranm HacrbioBamia. Ilo Peiinmy,
-00BeEKTOMD HacaBoBaHig GHIO0 TOABKO JBEEAMOe HMBHie: «<saxHEnma>,
<CTaTOKB>—JBHEHMOCTS, H60 ABOPDH YHOMHHAEeTCH 0C000; 3eMifs HE
HacrbaoBarach HMeHHO HOTOMY, YTO OHa GHAa OCHEMB JOCTOAHiEeMD
poxa?). Orors msrasxe Bcembao pasybasnca Huroascrams, roBo-
PHBIIEMD TOEe O rocmoictBl pozoBaro Hagaia H o6maro Biaxbmix
semnef *). Ho, mo Hesoamny, Pycckas IlpaBga roBoputs m o Ha-
-cnBRoBaBiE HeABHEAMHXD HMYMECTBB: ABOPa ja H 3eMelb, Ha UTO
YKa3HBaeTh CIOBO <CTaTOKB> (COIMRAEMO® HMB CO CJIOBOMD <CTAHKH>,
cu. Axra IOpmpmueckie, .\: 5, crp. 67) H c10BO <ZOMB», ymoTpe-
Gasemoe Bb cMucrd Boo6me macabicrsa °). Cp HeBorumwms coria-
cens T. llgroBmub: moxb zomoms BH IlpaBxb pasywmbBerca Bce wwb-
pie, IBHEEM0® M HOJBHAHMOO, TAKP KAKB, BO-IODBHXH, IOAb 10-
MOMD HeXs3s pasymBTs 3iamie: 3gamie Heas3s pBumts, a BB Pycckoit
IlpaBxb rosopurca o xbaext jaoMa; BO-BTOPHXD JOMB—HE OfHA
ABAEHMOCTh, TAKh KaKb Bb TakoMb ciyial mpumocs 6 cabaaTs
Henbmoe mpexmoxoEeHie, UYTO <3aAHANA> — OJHA HEIBHRHMOCTD;
BTPETbHX'h, HAKOHEIb, BH OAHOM W To#ft e crarTeB cHavyana CTOHTH
CIOBO <JOMB>, a& mOToMb BMECTO Hero <Bce>‘). 3acaIyRHBAOTH;
HaKOHeNh, BHEMAHiA KpHTHYecKin 3amBuamia r. JwoBepHya Ha MuB-
nie Pei#lna m Huroanckaro: op ¢YATAETH HEOCHOBATEILHHMT HXD
o6wpacHenie, 90 Bb Pycckot IIpaByb moromy REYero He roBopHTCH
0 CBOGOZHOMD TDAEAIHCKOMB 060poTB CBb 3emuel, 9T0 OHa GHIA

1) Taws =e, cratsa 96.

2) K1 Bompocy o 3semieBiaabmiu Bb apesmeft Poccim, crp. 164.

%) Onmrs ucropin poccificRHXT TOCYIADPCTBEHHHXBL H TIPAKAAHCKAXD 30KU-
#oBB, mepeBoxs Mopomknsa, Mocksa, 1836, crp. 217—218.

4) O mavazaxs macrhioBamia B1 rpesubiimeMs pycckonnb npash, crp. 41, 53.

.®) Homoe CoGpanmie Counmenifi, Tous V', crp. 338.

) McxoaEHe MOMEHTH BE: HCTOpiM pyccrkaro npasa sacibiosamia, crp. 55—
56.
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TPeAMeTOND poAoBaro BIaxBuid: BBAb B pOxb MOI'B OTYYHEIATH 3EMIH.
Ilo r. droBeprya, cxbmem cv 3emnedft 6uam pbaika B T BpeMena
HOXb BlisHieMh JIBYX's HDPHYAHB; UEPBAA—TO, 4TO 36MIH § CMep-
Ja—He OTYHHA, el0 OHP BiarBers He HOTOMY, Y4TO oTemd BIAXBID
€0, He KaKb WIeHD CeMbH, a KaKhb 4YIeAb OGMHAH; BTOpad NpH-
YAHA 32KI0YaeTCA Bb HeCpaBHeHHO Ooismelt NBHEOCTH EKamHETAIa,
9bMb 3eMiM BB TO BpeMs '). OTH CI0Ba He HMBIOTH IpPAMAro OTHO-
MeHid Kb HacrbioBamilo, HO BamAH, Kakb KPHTHKA DOIOBOH Teo-
piz Bb npuMBHeRiH Kb H3yYaeMOMy HAMH HCTOYHHKY.

Pas6upaewmit Bompock UPHAAXIERETH Kb UACITY TPYAHHXB, IO-
YeMy H BH3BAID TaKh MHOTO CYN[ECTBERHHXH pasHoriaciit. Rmows
Kb ero paspbmenico MoXert JIaTs JHmb H3yYeHie YIOTPECIAEMEX'D
Bb Pycckoii IlpaBxh TepMmHOBB, KOTOpHME 0603HAYAIOTCA PA3HEe
Bua muBnis. Ilpexge Bcero necommbnHO, 9TO Yycaas6a, XOMB BB
Hamemt cMuclB, oGoszmasaracs B IlpaBrb wame Bcero CZOBOMD
<ABOPB>; Bb 79-# crared Tpommraro cnmcka roBopHTCE 0 Hagras’a-
HiA TOTOEKOMD <aXe KTO 0gops 3aEbEeT>; eme fcABe yrasamie
94-#t ctatem: <a deops Gesb xbia oTeHb BCAKD MEHIIEMY CHHOBH)>;
aarbe BB 95-# crateh ymTaews: ®e xorTBTH 1M HauHyI> €W HA Ha
deopm, To-ecth, <ecim ABTH He 3aX0TATh TepnETH MATH BB OOMM>
(8> Hamewdb cMmcIB caoBa); Hakomems, mo 96-it crarph Marepw,
Racabayers ToTH, <0y Eoro Gyzets wa Oéopn GHia H KTO 10 KOp-
MuTb>. TONBKO OJHHL pass Bh 3HAYEHIH <ycaxs6a> %), <xoMB> yHmO-
Tpebreno Bp Pycckoit IIpaxh cioBo <xopoMs>, A3 M TO, GHITH MO-
®eTb, BEpube mommMars ero BB cMmcrB BooOme siaHid.

CaoBo domz Bw IIpasxt me o3nauaro ycaan0y, AOMD BH HAIOMD,
COBpeMeHHOM® cMHCAB. ITo BHAHO B3B crbayomaro: «<1omMb> xBamxcs,
TaKb KAKb CKA3aHO: <aKe KTO OYMHEDaZ pasdmaums 0oms CBOH>®), a
<IBOPH>—3THND: TEeDPMAHOMD, KAKb MK BEIBIH, 0603HAYANACH HMOHHO
ycans6a—ne Morb mopnemaTh pasybay: <a dsops 6ess dmaa OTeHD
BCAKD MEHIIOMY CHHOBH>'); ganbe: <kKT0 3aZmbEers 0eops>, <Ha IO-
TOKb Ha Ipafe®b domd ero»°); He ycaasGy Ee TONBKO, 4, KOHEYHO,
Bce EMBHie; mpHTOMDB, eCIH XONYCTATh, 9TO <AOMDB> 3HAYHID 3ABCH
«ycaxp0a>, TO Bb TAaKOMB cayJal oOkamercs, uTO 63 00HOU % MOl
ace crateh BB 63 00MOMs % mMoas ce cMucas ymoTpeGieHH 0eéa pas-
JIAYEKXD CIOBa— <ABOPH> H <JOMB>, a 3T0 HEBO3MOZEHO. Uro Ee
SHAYAIO CIOBO <J0MB>? Bo-mepBHX'B, HMDB 0603Ha9a10CH LOHATIO

1) Hcrournkn mpasa ® cyas Bp gpesmeli Poccim, crp. 134, 136, 138.
) Asazewmseckil cumcos, cratsa 16; Tpommeifi cmucoxs, cratea 58.
%) Tpouusifi cuucoss, crarsa 87.

4) Tawnp xe, cratsa 94.

5) Tans =e, cratea 79.
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<ceMbsi>: «a®e OyleTh AmepH Oy Hero doma>, TO eCTh, BDL cBoei
cewbh, AezamyZemb, Kakbh BHIHO H3b JaapRbimaro: <aze 6vivrs
3amymens»>'): <ame Oyierb cecipa 6 domoy»>®), To-ects, BE cemph:
Bb TOMBb &e cMHCAB HakoHemb, ckazamo: <axe 6yVIVTH 63 domy xbTn
maan>®). Bo-BTOPHXB HOYb CJIOBOME <XOMB> pasywbiocs, ouesnmiHo,
coMefiHOe HMYmECTBO, H 3TO 3HAYEHie HAY0 CYHTATh NPOH3BOIHHND,
BHBEJICHAHMD H3b nepsaro. Bb Takows mMenHO cMucik cabiyern
HORHMATH «X0NB> Bb YaCTO INHTOBAaHHOMS BWme wherh, <o&e kro
oyumpas pasybamte towp cBom xbrews>*) a Takme Tawm, rab sa
HOAZEOrb Ha3Aadyaercd, <Ha NOTOKL Ha rpaGexs 10MB ero» °); aTo
mocabanee mbcro o0co6enHO XapakTepHO, Takb EaKh MM EMBewn
recomabrroe ykasamie IlpaBam, 9To pasrpaGaeniio mozresato HMeH-
HO 6Ce cemeinoe myBRie BHHOBHaro, Kaxp H IOTOKY NO0ABEPraJjach
6ca cemva: «OyieTh JH CTaxb Ha pa3GoH 0e3s BCAKOA CBaIH, TO 3a
pa36oiHHKa NI0AR He ILIaTATh, HO BHAAJATH U 6CEW0 €5 HCEHOW t CB
dnmamu Ha TOTOKb H Ha pasrpaGrense>®). BuBoiw, moiyuaemue
npe nayderim DIyccko#t IlpaBawm, mnoxTBep&zatoTca M HaGJI0IeHiAMN
Aalb AABHMD A3WKOMB: 10 Jamo, yoms— <H36a co BchME Yxomavn
H X03afiCcTBOML>, «X034liCTBO, pacmopAfOKDB>, <ceMeliCTBO, CeMbd,
X03€Ba Cb XOMOYALLAMH>').

Mraxb <JOMB>==<CeMbA- M «CeMeifHOe HMymeCTBO>, HO Kakoe,
JABEEHMOE, HIH HeABAEAMOoe; Hi@ B T0 H Apyroe Bwhkcerb? Hazo-
MEAAHd BHImMe Ha010JeHiA H coo6pamenis yCTPaAHAITH BO3MOKHOCTH
MECIH, YTO CIOBO <JOMB> O03HAYANO TOJBKO HEIBHEHMYIO COOCTBeH-
Hocrs. Ho, MoEers OHTb, HMBH 0003HaYaNach JHMb OIHA IBAKH-
mocts? JyumaMtr oTBBTOMB Ha 3TOTH BOIPOCH CIYARHTH TOTH HE-
coMRBEANE (aETb, uTo ABMEEMoe EMBHie HasuBamocs BB Pyvcckoil

IIpaBaB «<TOoBapoMB>: BB crarsd o norram’b npeivers mOKIAEH
Ra3KBaeTcA <ToBapown>®), a BB o0TIaBaTP Ha coxpaHeHie MOBHO
TOABKO JBHEHMOCT; 0 KYynmb, 3afoiEaBmews H IOTOMB, IO CO0-
creenrolft BinEB, cpbiabmevca HecocTOATEIFHEMD, CKa3aHO: <a Bb

1y Tamn e, craton S5,
2) T4 ate g (

) Taws #e. crarna 89,
3) Tawy e, craten Y3,
4) Tams @me, cratna S7.
?) Tanp #e, cratpa 79.

8) Tawn e, crarea 5.

") ToakoBui ciosaps ®uBaro Belmiopyeckaro aswra, st 2, 1. I, C.-1I6.,
1880, crp. 479 ep. Ciosaps HEPKOBHOCAABAHCKATO W PYCCKATO A3LIKA, CucTal-
JeHanf 2-w1 ovgbaenienn  Hunepatopekoit  Amajiemin waywn., 1. I, i 2,

C.-116., 1867, croa6. 730,
8) Tpouugiii cnucorn, crarvn 45,
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GesyMbH YI0XKb M06aps UCHOPTETH>'): IpeiMeTs 3ailMa, OYEBHAHO,
TOZE JBHEHMOCTH, TOEe BHIHO M H3E cTaThd <0 joask», rib romo-
parca 06b HHOrOpOoZHEMD HIH gYyxEeseMnd, Kotopuii <He Bbjad sa-
_IYCTHTH 3aHb moeups>®); 3aTbus BB pagb cratefi Pyccko#t Ipasas
pBus miers o <ToBaph>, Kaxp 06BekTB Kpa®Hm, a YKpacThb MOEHO,
KOHEYHO, TONLKO ABHAWMHSA BeIU: eCIH 3aKYI'h COBEPIHAIDL BOPOB-
CTBO, TO TOCHOAMWHD ILIATATDH, & 3aKyI'h CTAHOBHTCHA ero 0GeJIsHEIMD
XOJOIOMB, <HDAKH I TOCHOAWHD He XOTBTH HAauHeT®: IIATATH 3aHb,
a TpPOAACTh M, OTIACTh iKe IEpPOJH WM 3a KOHb, HIH 33 BOXD, HIR
33 mosaps, ¥mo Gydemd ¥I0NCEW0 6344, a NPOKD €My CAMOMY B3ATH
c06%>%); <ame kro 6Bma, a momMers cychaue wro @am mosaps, To
rOCHOJWHY ILTATHTH 3aHb OYPOKB, UT0 OYAeTs B3aNb>*); zanbe: Pyc-
ckag IIpaBia mpejnHCHBaeTh OMOKYHY «mosaps aTH Teperb MOXMH,
a gro cphsurs rToBapows TBMB 1M mpuroctETs, TO TO emy co6B, a
ACTHH TOBAPH BODPOTHTH iMb>°); HAKOHeI'h, HUKTO He GyleTbh yTBep-
#®Jath, uTo BB crbaylommxs croBaxb IIpaBaum pasymberca uro-imGo
kpond 1BHaEMOCTH: <ame Xoxonds Gbras po6yaers TOBapy, TO ro-
COOAHHY XOJOU'b H A0Arb, TOCHOJHHY H TOBapbh, a He JHMATHCA
- ero>€). Toasko BB ogrOMb MBerb Janre nepeBoarTs 1080 <TOBAPE>
IOCPEACTBOMD <K0YeBEe, 00035>’), HMEHHO TaMb, At TOBOpHTCH O
HOHCEaxb Bopa mo crbgamb °), HO ¥ BTOTH WepeBOXb, H IPH-
BoxumMad y Janmre cchuka Ha xbrommcHmM TekcTs, ryb <TOBApH> =
<CTaHb, Jareph, BOGHHHH 0603b>, He UpPOTHBOpBYATH NIOHHMAHIO
CI0Ba «<TOBaph» Bb cmucaB gpmmmmoctH. HaGmogemia Jaia cxo-’
IATCA Cb TOIBKO YTO H3NOEEHHHMH °).

Takwump 06pa3oMb <IOMB> HE MOZKETH 3HAUHThH TOJABKO <IBHAEH-
MocTh»; cabgoBaTensHO, mOAH BTHMB CIOBOMB HOIpa3yMbBaioTca u
ABHEEMHA M HOJBHAHMHA BeImd, BcH ceMeliHad c¢OGCTBOHHOCTS. ITO
HOATBOPEAAeTCd H HpAMEME YxasamiaMB Pycckoif ITpasam ma cyme-
CTBOBaHi® <Me&DH GODPTHHXD, POJeHBHXP H IBOPHHXDB>'®): uME pa3-
I'DaHHYABAJACH HEIBHUEAMag COGCTBOHHOCTh, LPHHAJLIOHABIAA OT-
AbabaEMD cembaMb. HecoMnBnso, 3HAYHTH, YTO OGBLEKTOMBb Ha-

1y Tanp ae, crarva 0.

2) Tamb me, cratha 51.

3) Tawn we, cratea 57.

4) Tawn -ae, cratbn 114,

5) Taws =e, crarba 93,

®) Taws me, crarea 113; cp. Kapamsumckift cmacors, crarea 130.

¥) Macabaosamie o6 yrozosuons npaeh Pycckoft Ilpasiw, crp. 214.

8) Tpouuxifi cmucossn, crarna 70. ‘
9) ToakoBHf c10BAPh RMBOLO BEIHKOpyccKaro fsmya, T. IV, crp. 419.
10) Tponugifi cuncoks, crarba 65.
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cxbrosanin no Pycckoit Ilpasah Omum JBHXHMHA H HOIBARHUMEL
BeIH. :

Kt gucay BaEHEXD H JAOBONGHO 3aNYTAHHEXD BONPOCOBD LPH-
HajexaTh Bompoch o Hacrbxmmkaxs. Kro Hacabaosars mo Pycckoit
Tpasxb? o o6memy maknio, Oimmaltmumu RacrbiHEKAME Bceria
GHIH CHHOBBA, OpH 9eMb GOJBIMHHCTBO AYMAeTh, YTO OHH WiH 1B-
JHIE MemAY €060 HacrbicTBO HOPOBHY, HJIH OCTABANHCH Bh Hepas3-
xBapHOMD Biagbmim; Ho KHapenrmms moiarare, 4T0 IOYTHE Bcerjia
xbamam '), W JOKa3aTeNBCTBO 3TOr0 BEABID Bb CYmeECTBOBaHIM ompe-
1BreHia 0 TOMB, KOMY AOJNEEHD JOCTATECH OTMOBCKiff 1BOpB: €ro
Bcerja moiyvans Miagmi#t cans, 1o Makbaio wbroTopHX®b %), cBepXDb
cpoeli wactm, a no MubHip APyrEXD °), STOTH ABOPD BEIIOYAICK BB
coCTaBH ero 4actH c¢b nbasw Bbprbe, a He Goasme ero oGesme-
yETh. BOIMEBCTBO *) monaraeTs TakEe, 9ro Bb Pycckoit IIpasxh
mopan abreMu pasymbioTca Bch HECXOAdmiie, To-ecTh M BHYEH. Phus
TyTb HJeTh, KOHeuHO, 0 HacabjoBamim mocal ornma.

Ilpasegennna mabmis m3carbrosareneit mnomuraemca mposbpars
TexcroMb mcrounnka. CumoBea, mo Pyccko#t Ipasxd, moaywaiors
nwbuie B paspbap cormacHo saBbmianilo orma; ecawm ®e zapbmanis
HBTH, TO Bce HOCTyHaeTh HMD, KpoMB uwacTH, Hiymeil Ha NOMHAD
AyIIH yMEpIIaro %). 9ro moxb xbrsMm BB aTOM crateh Hago pasy-
wBTh OJEMXH TOJBKO CHHOBeH,—3TO 0Y6BHIHO H3B 8Y-it craThm
Tpomngaro cmHcka, rxb ckasamo: <ame O6yieTh CeCTpa BB JOMOY,
To To#f 3axmEnb He mMaTH>. JawBe: mpm xbaewb macrbacrBa MeEy
Gparsanm, wiaymilt 6paTh 0643aTeabHO HOAYIAeTH OTUOBCKiH ABODS °).
Bp 2T0MBL NOCTAHOBIGHIH 06paujaeTs Ha ce0d BHAMAaHie Ta CBA3b,
BB Kakoil omo Haxogurca BB IIpaBaB c¢b mocraHosiaeHiamm o6b onexh
orummMa, MoEHO IH CYHTATH BTy CBASh caydaitHo#? DBHTs MoZers,
aTo—mo3iabitmee mocraHoBieHie, cxbraHHO® BH TO BpeMd, KoI'la
YCTaHOBIAIHCH 3aKoHH 06b omekd, m moromy mombmennoe Buberb
¢h HAMH, 0O HECOBEDIIEHCTBY pacmoiomeHia cratet Bb Pycckoit

1y Bsraaxk Ha HCTOPHICCKOE DA3BHTIC PYCCEATO NOPAIKA 33KOHHATO Hacyh-
aosagia, Coepemensuxs, 1860 roxa, N II, crp. 472.

%) Ilomogs. 06w onert u macabacrss mo Pycceoft Ipasxh, 85 ,,C6opnst®
Baxyesa, ctp. 112.

3) Baadumipexiii- Bydanogs. 0630ps neropin pycckaro upasa, panyees II,
crp. 154—155.

4) Ilonos». O6p onesds n macabiersd, crp. 107; Husosbcxisi. O Bavaxaxs
pacxbaosania, crp. 347; Llumosuws. Ucxojune MOMEHTH Bb HCTOPIl PYCCEATO
npaBa Bacabiosamia, crp. 125.

5) Tpoungift cnmcors, crarsa 87.

) Taws ke, crarbn 94.
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IIpaBib? Takoe o6bacHeHie eyBa 1u 03HAKO BO3MOZEHO: 06Huall me-
peradd ABopa MiaxmeMy Opary wnuybers ciumkoms HecoMmBHHHe
mpn3naks cBro#t crapman. He pbpabe am moaroMy MECas, 9TO 3TO
HOCTaHOBJEHIe momalo Bb cTaTeE 00b omekt mo Toff mpmwuwmad, yro
OHO OTHOCHTCH Kb HacxBioBaHilo HecoBepmeHHOXBTHHXD, HyEIaB-
muxca BL omexB? Bor epmHCTBeHHO® 3awBuaHie, KOTOpOe MOZEHO
cibrath BB AOmOJHeHie Kb NpPHBeAGHHHMT BHme MHBHiaws macab-
JZoBateneit, Bnoaal coraacEuMn cb TekcroMbs Pycckoit Ilpasim.
Bopouens 3pbes ymBerro Gyzers ormbraTs eme ofHy crarsio IIpas-
AH: CHHOBbE OTH OIHOH MaTep#, HO OTh ABYXH OTHOBBL IOAYIAKTH
HacrBACTBO Eamam# oTh cBoero orma. ')

HanGoasmiss pasHorzacia BH3BaHH UoCTaHOBIeHiMm Pydekoit
IpaBau o Hacn'hp;ona.nm aouepeit mocat orna. Ilo mubuin Monosa *)
u KaBemmna *), gouepn BooGme He macaBiyoTs, a MOIYYaloTs IHIID
OpHAaHOe, Bce paBHO—ecTh 6paTed Y HHXB, HIA HETH; o0pacHAET-
cH 3TO BIiABiI6Mb pOJOBOr0 OHTa: HEEeHIWHH—HEODPOYHHE YIeHH
PoOAa, Takh KaKh HXb Ha3HAUGHie—BHITH 3aMy®b, NOCTYNHTh BDb
yymo#f poxs. Hckmogenie mpexcraBigers HacabroBamie jpowepeit
604ph MIA WIEHOBh EHAKECKOH JDYXRHHN, JOUYCKABIIeecH BH TOMB
caydaB, ecir He OnL1o cuHOBel. IIpEHIWARa Takoro HCKNOYHI 3a-
KII09aeTcd Bb yTPATB BHCITAMH KJIaCCaMH <TOHOrpadHIecKaro xa-
pakTepa>, Bb BH{BIeHim Bb HEXDH JHNa H3h CeMelicTBa, BB HOAB-
JeHiH y FamAaro wiesa ceMeficrBa coeit co6CTBOHHOCTH, HAEOHOND,
Bb 00pa3oBaHil IOPHIAYECKHXD> OTHOmeHiH MeEAy oTABIBHEIME wWie-
Havm cexeficrsa *). Bbigers Takme mpEsHaers QakTs HeHacxbro-
BaHid Fouepeif, HO TOABEO TPH CHHOBBAXH, H CYATAETH ITO JPEBHe-
cuaBiaCKEYSs oO6nuaeMs. Ilo ero B3raggy, Toapbko HacrBroBamie y
CMepXOBb GHLIO OrPAHMYEHO: J0YepH HXH HE Bb KaKOMB cIyd4ah me
HacrBrosamu. IIpHYRHY 3TOrO OHB BHAMTH B CIABAHCKOMD 0CMEH-
HOMDb OHTH: 06mMHa NpH3HABAIA CBOed COCTaBHOM YacCTHIO HE POAD,
HO CeMbl0, TAKb YTO II0 CMEDTH CHHOBe#f HMYmECTBO CYHTAJIOCH
BEIMODOYHHMD M IEpexXojuio Kb o6mmAB, a ¢b HmpH3BaHieMb KHH-
seit,—kp HEMB. UTO cMepAH OwH OGIMHHWEKAMH,—3TO0, mo bhide-
BY, BHAHO H3b TOr0, 9TO CMepAaMA BDb JBTONHCAXTL HA3HBATCL
BOOGme MIOIMHK A <CMepYb IO 3eHICKH==Ye10BBKDB, TO-6CTh XIO-

—

1) Taxs :®e, crarsa 97.

2) 06b onesk n uacabicrsh no Pyccrokt IIpaB,rl; Bb ,C6opunst“ Baiye-
sa. crp. 108, 109,

8) Barialb HA MCTOpHYECKOE@ DPA3BMTI® DYCCKATO HQPAXEA 3AKOHHArO Hacib-
aovagia, Cospemennuxs, 1862 roza, N II, crp. 473—474.

4) Taws me, ctp. 465 u cabs. u 474.
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AUHB, OGHMHHUKD> '). Conepmenno apyro# B3I‘Jm}l’5 HaxXOJEND Y
llmkoascraro: mo ero MaBmio, ofmas A0rMa COCTOLAa BB TOMB, UTO
HacabxyoTs 1BTH, To-ecTh, ecim cuHOBe# HBTH, TO H FouepH, Takb
KaKb CKa33HO: <©CIH KTO pasiBiaTe: 10MB cBoii onmanz>. Hcxmo-
yeHie mpejcraBigeTh HacrBioBaRie mocad JAPYEHHAHKOBD M CMEp-
J0BB, HO aT0—cabBjcTBie BiiaHia BHBMBHXD, 06MECTBEHENX'D YCIO-
Bill, a He ceMeiimaro OHTa: CMepAH—3T0 NIO1H, O06pafaTHBaBmIie
md;c'r'l; Chb pa6amn—noennonn'knnnun KHaEeckia 3emrdm, o6bxats-
mie, Ge3mpiloTHEE JI0AH; OHH JAYHO CBOGOAHH M CXOXHH CBb cepl-
CKUMH OpOHifMH, CHJIE3CKHMH Smardones B IOIbCKUMH KMOTAMH;
J0Yb CMepAa, EKaKb MEEHNIMHA, HEO MOIIa HCHOIBATH OGA3AHHOCTH
OTHa IO OTHOMEHIN Kb KHA3I0, moueMy H He mMbia mpass Ha oT-
LOBCKO® MMymecTBO, mpio6pbrenHoe uepess mOCPOACTBO KHAEOCKOH
3eMid; ADYZAAAHHEKH BCe IOJYYald II0 MHIOCTH KHH3d, KOTOPHMA mo-
pTOMYy B OMab ExDb Hacrbasmkoms °). OpHEranaisRoe MEBHie BHCKa-
3aH0 Tak®ke r. llETOBHUEMB: OHD - HOJATA®TH, YTO X04Yepu HE Hacab-
AYIOTH JAMb IPH CHAOBbAXD, ecaH &e mocabiEEx®s RBTH, TO EMY-
MEeCTBO IePEeXOAATh Kb A0YEPAMD M IDH TOMH H Kb 3aMYEHAMD, H
Kb HE3aMYEHHMDB; 9UTO KacaeTcd craThd o HacrbjoBamim mnocab
cMepaa, T0 TyTe HBTH HEKako# ocoGenHocTm: E mocaB cmepia, eca:m
He ocTaHeTcd CHHOBel, HacaBAyloTh AOuepH, HGO CKasaHO: <OEO
CMEpPIBb OYMpeThb 0ess 0rbmu> ), a He «0e3b CHHOBell>, BTOpas &e
TOJOBHHA 9TOH CTATBH OTHOCHTCA KB TOMY CAydYalo, xcor,m JovyepH
OCTaloTcA mpH OpaThaxb; BB cTaThB sroll BoOOmE BHpazeHa KOH-
KpPeTHO IHmb 06mas XOrMa H yCIOBif BRHMODOYHOCTH; IOZ0CHHME Be
o6pasond HaXo pa3bmpars H crarhio o HaciBposamim mocrb Gospd,
9TO—TO&e He HCKTOUeHie, a KOHKPETHOe BHpameHie ofmeit XorMm
HacxbyoBauiga gogepeit npu Hemmbuim cmmoseit *). Hakonens, cyme-
CTBYeTh eme JerBeproe MHBHie, Tak®e CTOAIEe 0COCHAKOMD, AMEH-
no—uyubnie r. Bragumipckaro-Byaanosa: o6mas jorMva—HacabayoTs
M CHHOBbA, H J0Y€pH, TAKb Kakb BB HapamsmHckoM® cmackb
104 craTed o3ariaBieHa: <o 6oapcTh 3afHMIE H O £100CMmb>; HCKIIO-
gyenie—HacaboBanie mocah cMepioBH, 00BACHAEMOE COTIACHO Cb
Hagoasckams °).

<Ame 6yjieTb cecTpa BB JOMOY, To ToH 3ajnEmb Be imaTh, HO

1y O macabacreb Gesw sapbmamia, crp. 26 # npaw.

2) O wavaraxsp Bacabiosamia Bbh IpeBubfimens pycckows upasb, crp. 348,
355, 356, 358, 359, 360, 361, 365, 371.

3) Tpounxifi cnncoxs, crarsa, 85; Kapamsumckili cuucoks, cratha 103.

4) HcxoAEsle MOMEBTH BB HCTOpiH pycckaro npapa Hacabiosamis, crp.
43—51.

5) Tpomuugiit cancoxs, cratea 89.
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OTXAJATD 10 3aMyXb ODaTHA, KAaKO CH MOTYTE» '). OTOTH TEKCTS,
AecoMEBHHO, cBEABTEONBCTBYETH, UTO Z0U6DH, €CIH ©CTh CHHOBBA,
He EMBIOTH JoNH BB OTHOBCKOME Hacrbacreb. 3maumts, Ilomoss,
Bbasess, Kapernas ® r. IluroBmus BBpHO paspbmawTs 3TOTH BO-
mpoch. Ho kekb ®e OHTh ¢b ykasanmiems Hmroasckaro Ha cioBa
IIpaBan: <a®e KTO OoyMHpad pasabimts ZoMB cBoM dmmemz>? He
3HAYMTDH JH DTO, YTO MOEHO OHuio0, mo kpaiiHe#t wbph, szapbmats
nvbHie W ouepamsb, XoTd OH M CHHOBfA OHAM, H 49TO IIOCTAHOB-
ZeHie o HacwBjoBamim Jouepel IpH CHHOBBAXH OTHOCHTCH JHIb Kb
TOMY cIyyalo, kKorja 3apbmamia mbrs? Ilonemaers, HampumBps, 1y-
Marp, 9T0 <3apBmaHie He IoATe®aN0 OoCUADHBAHII>, H YTO BECh
JpesHilt mepiogp HcTOpiE pycckaro saBbmareasnaro mpasa o Ilerpa
Bemmkaro xapakrepHsyercd <COBepIIEHHWMB OTCYTCTBieMB BB OTHO-
menid kb 3aBBmaHiAME 3aKOHOZATENBHEX'S HOCTaHOBIeHiH»?). Pakrs
pBpro mogwbuens, Ho BBIs pazbmpaemoe mOCTaHOBIEHIe €CTh He
9T0 HHO®, KaKh (POPMYJIHDOBKAa IOpHAMYECKaro o6Huad, W STHMD He
o6nvaeMs ompeabndnock, Xakb MH yXe TOBODHIH, M CORODEAHIe 3a-
pbmania Pyccko#t IIpasim, Toro «psaza», aoroopa, KoTopu#t OHIB
pe3yIbTaToOMh NpPEACMepTHaro copbmamig oTHa Cb APYIrEMA YJICHAMH
ceMbd. BoTe moueMy Hajo AymaTh, 9T0 0o0'bACHAeMad JorMa mMBiaa—
Bb DIOJaBIAIOMEeMD, 10 kpalire#t MBpb, GoapmmmcTeB crysaeBb,—

npuMBrenie m mpw 3apbmaninm.
<A®e cMepEb OYMpeTh (BB CHHCKaXb OXHOH Toasko Hapamsme-
ckoif pegakmim mpmOaBieHO: <6e3p 1bTH>), TO 3ajHANIO KHA3I0; aXe
OYAyTh JUIepH Oy Hero AoMa, TO JXadTH dJacTh Ha uB; ame 6yAyTs
3aMy#®eMb, TO He XadATH vacTh Ewb> °). Hm opmep macabroBarens
- He OTHOCHTH HTOr0 IIOCTAHOBJIGHIA Kb TOMY CIyYal0, KOTja Y CMepia
ocraxuch xbr: Bch mpmHEMaloTh jomoaHeHie HapamsmHCkoM pexak-
nie «6e3v yBTE> HIE BapiaHTH, eMy cooTBBTCTByHOmie; H OHH
OPaBH: MH 3Ha€MD, 9T0 A0Y6PH LODH CHHOBBAXH HE HOJYYaJH JACTH
b HacxBacreB, kpomb mpupamaro, a 3yBce o Takoit uwacTm roBo-
PHTCA, 096BHEAHO, IOTOMY, YTO Ipejimoxaraerci HemMBHie CHHOBeH
cveproMs. Mraks: ecam y cmepia coBcBMb He ocTaloch HH CHHO-
Beil, HE gouepefi mIEm OCTaIECh JHIOb 3aMYXEHiA jodYepH, TO BCE Ha-
cxBACTBO HAETH KHASI0; ©CIH ¥ OCTAIACH TOJBKO HE3aMY&HIA JO-
9epH, 9acTb HacIBACTBa mocTymaers MMb, a mpodee kKHa3w. KoHeuHo,
Bb JaHHOMB ciyiaB sapBmania GHTH He MOrJI0, IOTOMY 4YTO, BB
. :

1) Tpomngift cuHcoxks, cratsa 84.

?) O sasbmamiaxs, Bb ,ApXEBB HCTOPHUECKEXDH H DDAKTRUeCEHXD CBBXB-
Bift, orHocammxca jJo Poccin®, u3i. HKasawesmms, 3a 1858 roxs, rmmra 1,
crp. 23. :

3) Tpouugift cumcors, cratoa 85; Kapawsumckit cmacors, crarsa 103.
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CYIHOCTH, H CGMBH HO GRIO, & 3apBmasie, ROCHBme® BT TO BpeMS
ceMeliHE} Xapakrepb, MO0 OHTh COCTABIEHO TOXbKO Bb ceMbB H
ope ea yvacrin. Hecommhumo, 3xbes pbus mpers 06B ycaoBiaxs
BHMOpOIHOCTH, TBMD> He MemBe oGbacHeHie, mpexiaraemoe r. Ilm-
TOBHYEM'h, H® MOZEETh OHTb DDHHOATO: HBTH OCHOBaHIA OTHOCHTDH
BTOPYI0 IOJOBHHY CTaThd Kb HacrbioBamilo jovepeif npH GpaThixs.
YpesBuvaitHO BaEeHb Bb JaHHOMB cIyiaB Bompoch 0 TOMB, KOro
pasymbaa Pycckag -IIpaBaa moap cmepiame? OTb 95TOr0 3aBHCHTD
phmenie Apyroro RammTaisHaro BONDOCA, IPEXCTABASETH IH Pa3-
CMaTPHBAEMO® NOCTAHOBJIEHI® HCENIOUATENBHYW Xoruy, Hmbiomyo
OTHOIIEHie Kb CTPOr0 H TOYHO onpexbleRHOMY 0GmECTBEHHOMY CIOIO
HIE 0HO—JOrMa 06mad, oTHocamadca Kb HacabioBanio mocah Bchxnb
cBOGOAHEXT, EpoMB Goapwp? OcraBiss mNOKa BB CTOpOHB of6mee
3HAYEHie CI0BAa <CMepPAs> BB apeBubitmeit Pycm, Mu mosBoxmMb
ce6B yTBep&jaTh, 9TO 3TO CIOBO o03HaYaso BB Pycckoit Ipasxb
BooOme cBOOOZHaro. 310 BHAHO H3b cIBIyIOmMEXD JAHHEXD: Bb
Tpormgons cmmckd cxasaHo: «<makm 1 Jmng He GyAers, a OyAeTh
Ol KHAED KOHb, TO ILIATHTH 3aHb 3 TIDHBHH, a 3¢ UNNIS IO
2 rpuBHH> '); 9TH <HBHE>—CBOGOZHNE JIOAE BOOGIIe; OHE HA3BAHH
BB coorBbrerByIomens MBerh xparkoit Ilpaan cMepama: « a 3a KHAED
KOHb, HZEe TOH Cb IETHOMD, 3 TDHBHH; a 34 cMepibu 2 rpmsEb»?);
xa.u'ke° Bb IPOCTPAHHOMD ‘rexerh Pyccxoit TIpaBxa gATaeMBb: <TO TH
OYPOL CMEDAOMB, 0ZKe ILIATATH KHA3K HPOJA®I»°); MH 3HAEMB,

9TO OPOXaXY IJATHIE TOILKO CBOGOXHEE JIOAH, HO 6CM cno6o,mne,
a He KakoH-mm6o oTaxBisEHi cioif WX, HasHBaBmMificd, BD OTIHYIe
OTh APYTHX'B CIOEBb, CMEDJAMH: 3HAUYHTH H 3xBCh CMEpPAR=CB06OJ-
BHe ;opm; 3aTBMb BB craThaxbm 0 MYKB ‘) <cMepxb> TOZEe 3HAYHTDH
<CBOGOABHI>, OTIHYAETCA TONBKO OTH OTHMIIAHAHA KM KHAKA MYXa,
a He 0Th 0OGHKHOBEeHHNX'h CBOGOJHHX'H; TOES® HAJ0 CKasaTh 00b H3Y-
J4eMEX's HAMH Cefi9aCh CTaThAXD, KaCAIOMEXCA HACIBACTBOHRArO Ipa-
Ba °). Ho, cramyrs Hams, Bb Pyccoit Ilpasyb ects ApYTie TePMEHH
21d 0603HaUeHid CBOGOJHEXE BOOOME: TAKOBH BRPaREHId: <IIOJH>,

<IIOAEHD >, <CBOOOJEHD MY&EB>, <cBoGogHNe Jioxu>. Ha-aro Mur zamb-
THMD, 910 «oAH> Pyccroit ]Ipanm—m <BEPBb>, KaKb Bb BRpa®Ee-
HifXD <a JiofeMb He Haxo6h»>®) mum <10 3a pasdomm JIOZH HE ILIa-

1) Tpomugi#t comcors, crarea 40.

2) Axagemmueckilt cnmcoss, crarba 25.

3) Tpoungift cmucors, crarsa 41.

4) Axazewmueckifi cumcos, crarsu 31 m 32; Tpomugiff cOuCOEL, craThh
71 = 72.

5) Tpounxili cumcors, crarsu 85 u 86. -

%) Arajnemudeckift cuncoes, cratsa 18.



— 179 —

TATH> '), HIB=«CBHABTeNH>, <HOCAyXH>, 9T0 OCOGEHHO SHCHO H3DH
COIOCTaBIeHis BHpameHiit: «BHIB3yTs mocaycH» ?) ® «BEIB3yTH
210450> ), PABHO KaKh H H3b HBEOTODHX® ApyrExD crareli Pyc-
cko#t Ipaszu *). CuoBo «<iopaHL> BB 3HAYEHIE <CBOGOAHHE ueno-
BBKB> B BB IPOTHBOMOIOEHOCTs KHAKY MYEY Hu pasy He BCTpB-
qaerca Bb kpaTeofi IlpamaB, a BB mpocrpaEHOM momagaercd TOIBEO
oduns paszs®), ecIm He CYHTATH 3arnapis 104-# crarem mosxEbimeit
Kapamsunckoit pepaknin: <o Godpcrbit sagummm m o swdemn>. Mu
Bb HpaBB I0DTOMY YTBep&ZaTh, UTO TaKoe YHOTpeOXeHie CI0Ba
«IOAEAD> —gBlIeHie mo3xabiimaro BpemenH, B uT0 pBAKoe aBieHie
yuorpe6iaenid ABYXH CIOBD Bh OXHOME IaMATHAKE BB OFHOMD H
ToMb &e cMucIB o0pacEEerca cIBIaME PasIMYHNXD XPOHOJOTHIS-
ckaxp HacuoeHil. Ocraercd TepMHHD <CBOGOAGHD MY&EB> H <CBO-
GoxHEE JNIOAH>; OHD YUOTpebidercd BB CTaThixbh 00 OCKopGieHiw,
HaHeCeRHOMDH XodomomMs °), m o mocaymectst ’); m 3xbes, B Tawb
CBOGOAHE® IIOZH IPOTHBONONAralOTCA XONOUAMB, a HO KHAKHAMB
MY&aMb, TO-6CTh, H BTH mocabymie mozpasymbBaioTcd, KOrga IoBO-
paTcd 0 <cBOGOZHOMD MYEB> B <cBoGoguEX® moaaxs>». Cabposa-
TeJBHO, BTH TEPMAHH He TOXRJSCTBOHHH IO 3HAUeHil0 ¢b ApeBABH-
MAMDH <CMEDPAb> H HO3AHBAmMAMD <MIOJEAT>.

HUrakp, ci1oBo <cMepxb»> ymorpeGagerca b Pycckoit Ipasrh Bp
cuucrd BooGmie cB0G0JHATO, BD OTAHYie OTh OOApHHA HIA KHAXA
My&a. 3HAUHTH, H H3cTBjyeMoe HaMu HoCTaHOBIeHie HMBeTh OTHO-
menie ko BchMp cBo6ojumMb, EpoMB Goaps. Tepdaors mosToMy
sHayeHie cooGpamenis DlbiaseBa, Hukoasckaro m r. Bragmmipckaro-
ByzanoBa o0b ocobomb mopaakh HacabpoBamia - Bb wuaccB cumep-
ROBB: TO ORUIG OOHYHHH, HOPDMAIBHHI HOPEZOKD NEpPefayd BHMO-
POYHAr0 HMYMECTBa, OCTABIIATOCH OTH CBOOOZuaro yeaopbra, KHA3M,
KaKb IPEJICTABHTENI0 OGMECTBOHHOHX BIACTH: €CIH CEMbS HCYe3ala,
HacIBRoBarpr yEe He Poib, a KHH3b: ORHO H3b CHILHBAmMAXD Xo-
Ka3aTelbCTBs Da3pymienid pojosoro OHTa y&e Bo BpeMeHa Pyccroit
Ilpapgs. .

<Ame Bp Gogpexb J060 BB APYEHAB, TO 33 KHA3A 3aJHEIA He
HAeTh; HO 0&e He GyXeThb CHHOBb, a XU4eDH BO3MYTh> °). CMHCIB

—

1) Tpomugilt cnucoEs, crarpa 5.
%) Tant =me, cratpa 23.
8) Taun =me, craten 61, 97.
4) Tams =e, crateu 36, 70, 93.
5) Tams me, crarea 3.
%) Aragemmueckiffl emmcosn, crarpa 16; Tpomukift cmmcoes, cratea 58.
) Tpoungik comcors, crarha 59; cp. Tawp Xe, crarsd, 82.
8) Tpoungift cuncoxs, cratea 86. -
12



— 180 —

BTOH CTaThH A0BOIBHO fcedb: HMBHie GOAPH M WIEHOBH IPYAHHK
CYHTAeTCA BHMODOYHEING TOJBKO BB cayuab, ecim m xouepeit ABTH:
9TO BHEHO M H3b KOHTEKCTa, H3b COHNOCTaBIGHid OTOH CTATHE Cb
npefuAyme#t @ M3b EoHIQ. ed caMoff. OAHHOKO CTOHTH M He MOEETH
cuATaThCd OCHOBaTerbHRMD MHBHie Jy6eHckaro, AyMaBmaro, 9r0, 33
OTCYTCTBieMD HHCXOJAMHUXB, Bb GospckoMb Kiacch RacabgoBarm
Ipyrie poACTBeHHHKH, Takh 4TO HMBHie BHMODOYHHMBL He CYHTa-
xocs '). HeymbBerau B pamHoMb caydaB pascysaenia Hukoascraro
0 HacrBAoBaHIM KHA3HA JPYEHAHAKAMD, HONyYABIIAME BCe IO €ro
MBJOCTH: HANpPOTHBS, KHA3b, OKA3HBAGTCH, UMBIL MEHLIIe HDABD Ha
mmBHie IDYEHHHEKOBH, YBMD Ha JOCTO4Hi® JADYrHXD CBOGOZHHXD.
Bb xnacch Gogpe HO COXPAHHAOCH JaXke TOTO IEpeBHBAHIA Pojo-
BOro OHTa, KOTOpoe OHIO BB JAPYIHXD OCMECTBEHRHXD CIOAX'B:
OPH3AABAIHCH HacTBICTBONHHA UpPaBa HACXOJAMHXD KEHCKATO HOIA.
Hexs3sa, nakonens, BMBerd cb r. Baagamipckamb-ByaaHOBEIME pac-
mpocTpaHaTh ABlicTBie 3TOr0 mOCTaROBIeHiA Ha Bech CBOGOXHEIR
K1acch: mpu6aBieHie Bb 3araaBim 104-# cratsm Hapamamrckaro
cuucka «<u 0 moacTh>—mosgEbiimaro nmpomcxo®AeHiA M YKa3HBaeTDH
Kb TOMy &e Ha cofiepxEanie He 104-#f, a 105-# crarsd, TaKp KaKb
H oHa moMbmeHa moxs PTHMD Ze 3arlaBieMb; cOAepEanie me 104-i#
crarsm HapaMmswAckaro cmmcka HAYBML He OTAHYaeTCHd OTH COXEp-
®anig et coorBBrerBylomuxs Bb cmmcraxs CmHoxanbHOME B Tpomm-
gomsb °): Beaxh Tyre pbus mAers TOabKO 0 GodApaxb H ApyEEED.

- Jo cax®s mopb MH ropopumm o HacrBioBamim mocab orma. Ha-
crbroBanie mocaB Marepm oupepBadiroch coBepmeHHO HHHMHE Hada-
mamu. Croga orHocaTca cabayomis mocraHoBIeRid: <GyxyTs am xbTH,
TO 4TO HmepBOB XeHH, TO TO BO3MYTh ABTH MaTepe cBoes, M0G0 CH
Ha HEHOy OyjeTh BH3IOEEIB, 06a4e MaTepH CBOGH, BOSMYTb» °).
Huxro He ocmapmBaeTs 00BACHEHid STOro mocTaHOBIeHiZ Kaxado-
BHMB: ABTH <OTH Pa3HHXTD MarTepedf W OTH OFHOTO oOTHA (©AHHO-
KpOBHHEI)>» IoaydYaloTh <HaciBicTBo mocah cBoeit marepm> 4). He-
ponuas °) m r. CeprbeBuus ®) copaBesImBO YKa3HBAIOTH TAKEe,
970, 0 CMOPTH EOHH, MY&D U0Ib30Banci HMBHieMb ed, KoTopoe
HOOTOMD IO TONbKO ed ABTaMb, a He ABTAM® OTH BTOpOH ZeHw.

1) Pyccria Jocromaarsocrs, dacrs 2, crp. 122, wpmm. 9.

’) oA HEe Bp Godpexb uin &\e Bh Goapecrhft Apymumb, ro 3a ERA3A 3ax-
HMOa He HJeTh, HO OXe He GOyleTh CHHOBB, & BB JUEDPH BH3MOYTH®.

) Tpoumugifk cmmcors, craTea 88.

4) TpexsapurexsBuA lopuanueckia cebrbmia 114 moamaro o6macmenmia Pyc-
ceofi ITpamxsr, orzbaemie III, rsasa II, o6mpacHenie crarsu LXIIL

5) Iloanoe CoGpamie Couusemift, Toms III, crp. 345.

“) Jexnin u m3cxbioBamia mo HCTOPIH pycCEaro mpasa, crp. 552,
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Ho mbres nukakoro ocHoBamiga npumEMars MHEBHIe r. IlETOBHYa,
6yAT0 AaZ®e Mayuxa, EMBlomas M DACHHKOBB, H CBOHX® Xbreit, Mo-
rl1a IO CMePTH MY&a, Iep&|aTb CeMpl0 HepasiBieHHolt ¥ ToXbKO OPH
o6mens abremd macrbrcTtBa xBTH OTHP KaEIOR HeHH IOAYYATH
nvbrie cBoeil Marepn '). Ba®HHME Hafo UPH3HATH BOHPOCH O CO-
crapb mwbrig Matepn. OBepch ompexbadns ero, kaks <BBHO, Ha-
3HaY6HHO® OTHOMD JAIfd MaTepw» %), a T. Bnamuipcniﬁ-Bmanon'b
Booaak BBpHo sambuaers, uro Tyrs pbus miere He 0 mpozmTEB,
TaKb Kakb Kakof Ee IDOBHTOKD y YMepmell LpH XEH3HE MYyXa
nmepBoit ®eHH? mo ero MABHIM, 3rBch roBopmTca 0 mpWiaHOMB H -
Graroupio6pBTennoMs Femow BO Bpemd 3amywectsa °). Uraks, To,
YTO <MyEBD Ha HeHOy O6yAeTh BH3IOKHIL>, NEPeJaHO HME eif mIpH
coeit ®m3an. Ho Bmino, uro y eHH, kpoMB arToro «BozlomeH-
Haro», Omuo eme oTabuapHOe mMymecTBO (<3ro mepBob EeHH»>),
Bbpoarno, ea mpmaanoe. CoMAHTeNsHO, 9TOOH 6HI0 eme 9TO-IH6O,
KakaMb-HUGYIp ADYIEMB cmoco6oMb <GaarompioGpbrermoe> meHoit
BO BpeMd 3aMy&ecTBa: BEEb CaMOCTOATENbHO OHA He MOIJa BOCTH
HHKaKHXD OPOMHIIIGHHHXD Ipexmpidrii.

TakoBo mocranomnenie Pycckoit IlpaBim o macabzosamim mocrh
MaTepH, yMepme#t paHbIIe OTIHa; eme AcHbe ¥ He BH3WBAHTH y&e
HEEaKuxXb coMabBHift m pasHoraacii es mocTaHOBIeHIZ o0 HacrBro-
BaHiE mocrh marepm—paoBH. X1 cymmocTh 3akmiouaerca BB cab-
ayomews: B¢k xbrm He mmBioTe mo 3akoBy HempembHRaro mpaBa
Ha YaCTh MATEDH; BCe 3aBHCHATH OTH ef 3aBBmania, mo koropomy
OHA MOEeTH OTAATh CBOIO JacTh HaH BCBMP xbrams, HIm ofHOMY
H3b HHXb—BCO DABHO, CHHY HAH K096DH, 6e3pa3IHYHO OTH NEPBAro
HIE Broporo Myza *); Bb caysad orcyrersin sapbmamia Hacaba-
cTBO mocal marepm AOCTaeTCH TOMY, y KOr0 OHa HIa H YyMepia,
HIH ETO ee KODMHIS °).

YT061 3aKI09ATE BOIPOCH 0 Ha&n'knonamn HACXOJAMAXD, ocTaeTcd
eme 7006aBETH, YTO ABTH, pojEBmMiACK OTH MaTepA—palH, He IO-
ny49al0Th HacrbjacTBa oTH oTna; EMB jAapyerca cBoGojza BmbBerbh cn
MaTepsio °).

Bunvanie Hame goxmHO Temeps OHTH o6pameno Ha HacrBpoBa-
Hie BJoBH mocaB ed moxoHimaro myza. Cioga orHocarca crbayromia
craten Pyccroit IIpaBan: <A®e XeHa cafeTh IO MYyEH, TO Ha HIO

1) HcxoisMe MOMEHTH BB HCTOPiH PYCCEAro npana nac.u’b,mna.ma, crp. 113.
?) Kpesmkimee pycckoe mpaBo, crp, 396.

8) O6sops mcropin pycckaro mpasa, Bmmycks II, ctp. 159

4) Tpouugift caomcoss, crated 96 m 98,

5) Tams xe, cratea 96.

) Taun me, cratea 92,
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4YacTh AaTH (Bb HapaMsmHCkKoMT CHHCEB: <TO jaTH edm 49acTs, a 0y
cBOEX'H pBTem B3aTH uacTh>; Bb CrHOZaNbHOMD cmackB ABTH caoBB
<Ha HI0 9YaCTh JAATH», a TOJNBKO: <TO Oy CBOMXH xBrell B3dTH YacTs»),
a 9TO Ha HI0 MYXD BBHINOZEHTH, TOMY EE ©CTh T'OCHOXA, & 3aAHHIA
er Myxad He Haxo0B>'); <Ame meHa Bopuersca chrbtH mo Myxm,
a pocrepgeTs AOCHTOK> H HOHAETh 3aMYXb, TO IJIATHTH €H BCe
xbrewms; He xorBrE am.HaunyTs ABTH em HE Ha ABOpB, a HauHeTs
Bcdro xoThbre ® cBbabrw, (B» Kapamsmncroms cmmckd: <a HawHerh
Bcako cBpbta Bocxomers 3 ABTMH>), TO TBOPHTE BCAKO BOXIO (BB
CHHOZATEHOMD: <TO TBODHTH ©H BCAKOY B0;i0») (Bb HapaMamHCKOM®:
<TO CHTBODHTH BCAKOy BONIO ed>), a XETeM® He JaTH BOJH; HO UTO
elt garp My®b, ¢b ThMb &e em chxbru, mim cBOIO vacTh B3eMmie
chxbra me (Bv KapamsmHceoMb cmmckd kb cioBaMB «Ch TEMBD Xe
e chxbre> mpm6aBreno «<cb xbTMm>) ?). OBepcs cabpyomumMb
o6pa3ons mepeBogdTs 06F o1E craThm: <Eciun EeHa 3aX096TH 0CTATHCH
BAOBOI0O HO CMEDTH MY#&a, TO B34Th eff dacrs M3p Hacrbacrsa, mo-
CTYDAOMAro Kb ed XBTams; HO uTO Aarb eff My®D IpH XH3HH, TO
ocTaeTcd HEOTHEMIeMO B ed BiaxBnin; Ha mwbHie, ocraBmeeca mocrh
My®a, Boo0me oHa He MMBers HHEKakoro mpaBar. <Ecim mena,
o6pexmEch cEXBTE BO BIOBCTBB mo cMepTH MyZEa, DPOEHBETH HMB-
Hie H BCTYUETh BB OpavyHEI C0108b, TO 06H3aHA BO3BPATATE ABTAMD
Bce mpoxHTOe. KCIH™Ee OHa, 0CTaBadCh BIOBOIO, 3aX07eTH EHTh Bb
oxgoMb RoME cb cBomMm xBTEMH, a xBTH He 3ax0TATH TOTO, TO BB
cemb cryyad yrommerBopars Boxh Marepu, a He xbreit, m uro FaNH
eit My®Dn, maE 9yro crbgoBazo HOAYYATH Ha CBOK 9JacTh H3B HAMY-
MEeCTBa, OCTABMArOCA WOCIB MyEa, TO COCTABILOTH ed AOCTOHHie»®).
Takolt mepeBoxp 3akmovaeTs BEH ce6b HecoMmbHHMA mporEBopbUia
H HeACHOCTH: 6CIE H0 mepBo#t craTsB BHXOAHTH, 4YTO BAOBA HE
mvbers npaBa Ha HacaBjctBo mocal cBoero moxo#fHaro My®a, TO
Kakoe &Ee IpOEMTOe €0 HMBHIe oHA o0043aHA, OPH BTOPHIHOMD
saMysectBl, Bo3BpaTHTh ABTAMEL? Heymea:m To, 4TO eil Falm MY®RB,
H cBoe mpupaHoe? BBip Hear3s e mpepmonararts, YTOOH STHMD
mvBHieMs 0HA He MOTJIA PACHOpAEATHCA CBOGOAHO. A 3aTBMB: BTO-
pad 4acTh BTOpO#f CTaThE OTHOCHTCH I, ABHCTBHTeNBHO, KaKbB AY-
Mars OBepCch, Kb TOMY CIyYal0, KOIla MaTh ocTaeTcd ' BEoBoit? M
€CIH JIa®e TaKb, TO COXPAHAIA JH MATh KAKiA-IHGO mpaBa IO yOpa-
BIeHi0 HacrBicTBeHHHMT nMBHieMP H CeMeHHHMD X03AHCTBOMD?

1) Tpomugift cnmcoxs, crarea 88; Kapamsmackili cmmcors, crarea 106; Cu-
HOXAJBHHER CHECORB, craTha 64.

3) Tpomngifk cumcors, crarea 95; Kapamsmmcrifi cmmcoxs, cratss 113; Cr-
BOXaABBHE cumcors, cratea 66.

%) Jpesebfimee pyccroe mpaBo, ctp. 396, 397.
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Homurer pbmenia 5THX® BODPOCOBs HAXOFEMD Y APYrEX® H3cah-
xopateneil. KairauoBs, He O00bBACHAL BTOPOH IPHBOJOAHON HaMH
CTaThH, VKa3HBaeTh, 9TO XeHa WMberh mpaBo Ha JacTs Hacabacrsa,
eCYH OCTAeTCH EHTh Ch YBTHMH, W ecIH MyXL IPH EH3HH CBOel
auvero eif me Buybaman '). Mabrie Kanauosa smoand pasxbisers
Huxroanckilt, y xoroparo cBepx®s Toro BcTpbuaercd ykasaHie Ha
IpaBo BJOBH OHTh Xo3aiikoi#t BH XoMB mOo cMepTH My®a 10 CoBep-
menHoxBria abrelf, a mo mx® coBepmeHHoNBTiH, HAa PaBO EHTH BB
zon’k %), Vraszamie Ha mpaBo X03aHEH y BAOBH ja®e IPH COBEPUIGH-
norbrin xbre#t cxbaare eme Bbisess. Ows e *), scabas sa Ilo-
HOBHMD *), IPH3HAETH OARHCTBEHHEMD YCIOBieMb HaCTBIOBaHid BIOBK
mocal Myma—HemoxyueHie eio orb mocaBjAAro, IpH ero EH3HH,
muEakolt vacru mukmia. I'r. Igrosrus °) n Bragamipekifi-Byzanors °)
AYMalOTh, 9TO BAOBA MOZETH He 6paTh dJaCTH, JaHHOH elf Mymews,
H TOIMa AGPEHMTH cempio Bb epmpenin. Hakomenms, Hepoxmss 7) m
r. Ceprbesuus ®) camraors HOpMOit yHmpaBieHie BIOBH HMYIIECTBOMB
OOROHHATO MY&A. \

M=u nonaraews, uro paspbmenie BcBxs mnpormBopBuilt m mexo-
pasyMbHii BO3MOXHO JHIIP IPH TOMb NPEANONOXEEHIH, 4TO IIepBad
cTaThd O HacaBEoBamim BJIOBH OTHOCHTCA Kb TOMy CIydYal, KOTAA
ocramyTca coepmerHoxbrHia xbTH, a Bropad,—Koria xBTH 6YAYTH
AecoBepmennonbraia. Br nmepsows cayuad BroBa He muBerr HuEa-
KEXh> IPaBb Ha Bce HacaABicTBO, HH IpaBb COGCTBEHHOCTH, HH
OpaBb YIDABJIEHIA: <«3aJHAIA €M MYZAS Ha Hago0B>; oHa moxyuaeTh
ToAbko uacTh WMBHig, Bcero BBpoarmbe, cBoe mpmiamoe, a MoEeTs
ONTb H JaCTh, PABHYI0 YaCTH Kam®JAaro CHHAA, Ja OIE TO, 9T0 MY&bD
Ha Hee BO3JOXHIDb, JaHR0e el 'My®eMb NpH ZEH3HE. Bo BTOpOMB
caysal—mpn mecoBepmensonbrim xbrelt,— BroBa OCTaBazach AOMO-
Blafbammeii, ynpaBigna ceMefERMD HMymecTBoMb ¥ orBhuara sa
AYPHOe Bejenie X03a#cTBa TOJNBKO IPH BHXOAB 3aMy®E® BO BTOPOH
pasb. Bropas wacre 95-# crarem Tpomnmraro cmméka tpyiube mox-

1) TpeasapuressEHA opHiuteckia cbabuia, erabaemie III, rxapa II, o6bac-
memie craten LXIII. ‘

2) O pasazaxs Hacabjiomamia Bh apesmbfimemt pyccrows mpash, crp. 316.

3) O macabacteh Gesws sapbmanmia, crp. 42. .

4) 065 omexd n macabicted mo Pyccrofi IlpaBxb Be ,C6opEmeE Baxy
Ba, crp. 109.

5) HcxoiHHe MOMERTH BT HCTODIH pyccraro mpasa Hacxbxosamis, crp. 110—
111. .

%) O63ops mcropin pyccearo mpasa, BHmycks I1I, crp. 158,

") Toxmoe CoGpamie Coummenift, Tomn III, crp. 350.

8) Teknim n mscxbioBamidA mo HCTOpiM pycckaro npasa, crp. 552.
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JaeTca 00BACHEHiN; HecoMHBHHEO 03HO: TyTh pBub HJETH He O Ma-
TepH, ®exawmeil ocratsed gomopaaxbinne#t mpu maxoxbrcreh ybreit:
TOrja He TOBOPHIOCH OH, 9TO OHA AONEHA CHABTH Ch CBOGK YACTHIO
AIE ¢b TBMB, 9To eff Aanh My®B: MAaTh-K0OMOBIayBIHNA ynpaBidia
ecoms mMbaiems. Ocraerca asb BO3MOXHOCTH: HAH 31BCh MaTh, BH-
mejmasd BO BTOpo#l pash 3aMy&b, MOEETH OCTATHCH EHThH Ch CBOeH
rone#t macabacrea Ha jgBoph mepmaro My#a, Xord O6m xBTH OTB
mepBaro 6paka E GHIM OPOTHBH 9TOr0, HWIH, IPH BAOBCTBB Marepm
H 10 pocTH®eHiE ABTHMH coBepmenHOXBTiA, MaTh TepAIa CBOH mpaBa
yupaBiIeHid ceMef{HNMDL HMYIECTBOMP H COXDaHANA TOXBKO -IPABO
#nTs Ha ABopE moxoiimaro myma. 3gbes, BBprbe Bcero, mmbercs
BB BHAY IepBad BO3MOKHOCT, KaKb BHAHO IO Hadany Toil &e cTaThH,
HO MH JyMaeMDb, 9TO H BTOpoe OnIO OOHYHEMEL sABleBieMs BB Th
BpeMeHa.

. Beb m3crbroBaTen: COrMACHH, 4TO, MOXD BIifHieMD XPHCTIAHCTBA
m mo mpuwBpy HomoranoHa, ycraHoBIeHO GHi10 HacrbioBamie mep-
KBH: BCeria Heo6xX0jHEMO OxI0 Bu,rlum'rb 9acTh HAa NOMHHD AyIIH
yMepmaro; gacts 8Ta, mo mpejuoxozeniio Ilomosa '), pasasiacs Y/,
Bcero mmbuis.

Bs paasebiimems macrbroBaHiEm MH AONEHH YKa3aTh, IOCKOJIBKY
Bb HacrBicrseHHOMD npaBB Hamero maMATHHKA OTPA3HJICA COBDEMOH-
‘HHH eMy ONTH, ©cTh JH Bb HeMb CIBAN pPOXOBOro, OGMHHHATO HIH
cemeilmaro 6mra? [fomyTHO MH y#e kKacaimch aToro Bompoca, # 3xBchp
OCTAeTCA CBECTH BL OJHO IrBioe om'knbﬂm sambuania. Mubuie
OIHOTO H3D OCHOBaTened poxoBoil Teopim, Pelina, Kakb yka3aHO BH-
me, ONPOBEPrHYTO Y T. ,lmnepnya Kaperwnt 1 Huroxsckilf, mpasaa,
OPH3HATH Y#Ee CHIbHO® BIifHie ceMeifaaro Hadvala, Bupaannmeecn
Bb YCTpaHeRiH GOKOBHXD 0Th Hacrbjosawig, Ho BwBerb cp ThMn
HaXOJuMH, 9TO ceMbd BB 3m0Xy Pycckoit Ilpasru mmbia eme ropu-
AH9eCKill XapakTeps popa; o0mee HMDL 0GOMMDB IOKAa3aTENLCTBO STO-
ro—ycrpaHeHie ®eAmAHS oTH HacrbroBanig; Huroasckilt onmpaercs
eme Ha cabgyomis jorasarerscrBa: oTemb ceMeficTBa GRIB IO
npemHEMY HEOTPAHHYCHHHIMD BIaJnKoi: EMBIL Haxs aBTeME mpaBo
#n3uE B cMeptd (emie Ilckobckas Cyzmas I'pamora m Yiomenie
CHHCXOJHTOIBPHH Kb 3TOMY), IpaBo UpoxaBath XBTeit BB pa6CTBO,
orpannuennoe Jumb Bb Cyre6mruxh Heawa IV, mpaBo ®eHHTh H
BHJaBaTh 3aMy&D ABreil 6e3w mxs corzacig (cM. Korommxmra); Haxn
&eHoll oHb WMBIE ToEe mpaBo EH3HE H CMepTH (ecim 3a yGilicTBo
JEGHINAHK TOJBKO IOIBHPH, To 3a YOilficTBO eHH, KOHOYHO, HHYErO),
OpaBo pacmopamaTsca cBoGoxod menw (b 1024 r. B Cyspand

1) 06b omest n macxbacrsb mo Pycceok Ilpasik, Boh ,COopEue:“ Baayesa,
crp. 112..
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My&bi OTASBAIM HEHS YeIANHAUAMD: IYCTh JHME IPOKODMATH HX®;
Mcrrcrass ¢b Pegepelt ycroBmimch, yro moGBamrens BO3bMeTH. M
EeHy No6b&)eHAAr0), HakOHEIb, IPaBO PACTOPIHYTH CAMOBIACTHO
Opars; kpoMB Toro, mo HukoabCKOMy, CymeCTBOBAJX0 Hpe&EHEe POJ-.
CTBeHHO® eJHHPHI®: ceMbd &EHBeTH> BMBcrh m moxsmmserca ormy
ceMeliCTBa; IPH3BAKH 3TOT0: BB YrOJXOBHHXD NPECTYNIeHiAXD oTBE-
9arb He OJWHD OTeIb-IPeCTyNHHKB, a HeHa W ABrTA: mpm pa3bob,
KoHeBOH TaTs6B H mopmorB BB OHE BHJABAIHCH HA HOTOKD; HOCTY-
nIeHie Bh palCTBO OTH2 Bexo Kb paGeTBY H Beelt cembm; cyleGHoe
NPeACTaBATENBCTBO JEKAIO Ha BCeMDb ceMe#cTBB, Kakbs BHAHO H3TD
Hosropoacko#t cyamo#i rpamorsr m Yiomenif; Bck o6usarenscrsa,
* HAKOHeI'b, COBEPIANACH OTL HMEHH CeMbH '). 3aMBTAMTL, 9TO IIO-
ckoapky Hekoapckilt JoKa3HBaeTh CymecTBOBaHie POACTBEHHAIO ©fU-
HeHid, OHb IOYTH BO BCEMb NPaBbh, HO HeNb3d UIPHHATH 6ro jJOKa-
3aTeIbCTBA HEOTDAHHYGHHOH BIACTH OTHA: CeMbf COCTaBIAIa COBBTH
gpa otoB, camoe 3aBbmanmie OWIO «pAEOMB>, JOrOBOPOMD, IPABO
EHW3HM H CMEPTH, IPaBO HPOJaBATh BB pa6CTBO M Ip. HE AOKA3aHH
AId OCHOBABH Ha HEBBDHOMD TONKOBaHIA HCTOYHHKOBB, KaKOBO,
panpumBps, o6bsacHeHie crated <o memb»; darrs 1024 r.—asie-
Hi® HCKIOYATEIbHO0®, KaKb H HoegdHOKb MecraciaBa cb Pegegeii,
oTaEYaomilica Kb TOMy Ee, KaKb yEe AaBHO 3awbueno, *) mosrmue-
. CKAMB KOJIOpATOMB. BooOme esmHCTBEHHO® HEPACmAaTAHHOEe OCHOBA-
Hie pojoBoit Teopin BB npmMBHeuim kKE® HacrBICTBEHHOMY HpaBY
Pyccro#t IIpaBin—HeracrbioBamie jouepeif; Ho HaZ0 HPH3HATH BTO
OPOCTHMD 0GIOMKOMB CTApDHHH, cayya#iao ynmbabemmws cpexm uys:-
JHXD Hayalb, TByL Goxbe, yro bhagess copaBegimBo orMbTHID
crbpylomis mpwWsHakW, ompoBepraiomie TOCIOCTBO POZOBAro GHTa:
OpH POjOBOMD OHTE HacrBbiyers Jmmb mepBeHeHb, M MaTh-BJOBa
He mmMberp 3AaueHiA: OHA—IOXH OOKOl CHIHOBEH, I HMYIECTBO 61—
He COOGCTBOHHOCTh a IPOEHTOYHOE, BO3BPAIMIAIIIEEC Bb POXD HOCKE
ex cmept: °). Mu Buybim yme, uto BhiaseBn crapaerca umposecta
CBOI0 TeOpilo o6muEAHAro 6HTa, HO OGMHHA Bh COBDEMEHHOMD CMECIE
clIOBa Bh TO BpeMd He cymecrBoBaia, B Pycckas IlpaBia o es
CYIeCTBOBaHIA HO CBHIBTONBCTBYETH; OCTaeTCH, CIBIOBaTeNbHO, Ce-
mediHag Teopia: eme K. AkcakoBb CHpaBOIIHBO YKa3HBATDL, KaKb
Ha ed IOATBOPEJeHie, Ha HacrBIOBaHi® OJHAXD HHCXOAAMHXB, Cb
HCETOYeHiens GoxkoBHX® ‘), a r. IlmroBEus mogxpbuizers ee eme

1) O mauasaxs nacabiosamia b apesrbiwews pycckowts upash, crp. 268—
282.

%) Becmyowcess-Promuns, O cocrapb pyccknxs abronmceR 10 XIV B., BB
»Ihrommen samarift apxeorpaduueckoft Eoymccin“, BHmycks 4, ctp. 43.

3) O macabicteb Gesw sapbmamia, crp. 46—47, ) '

4) Iloamoe Co6panik Counmmemift, . I. Mocksa, 1861, crp. 104—105.
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YEa3aHieMh Ha XapakTeph H cojepEaHie <psxar'). Y, xbitcraaTens-
HO, Haj0 OPH3HATL, 9T0 HacabicTBenHoe mpaBo Pycckoit IIpaBam
CIOZHIOCH Bb YCIOBIAXH HE POXOBAro W He OOWEHHATO, a YHCTO-
ceMeitHaro GHTa. \ ‘

IL

B theno#t csasm c¢» HacrBroBamiemt HaxogmTcH omeka. Ilocra-

HoBleHiA o Aelt B Pycckoit IlpaBaB mecpaBremmo aceBe, IBME .

AacrBICTBORHO® IPABO HTOT0 HAMATHHEA.

Veaosia ycranoenenia omek BupazesH BB IIpasxb cabayonmws
o6pasoms: <Ame OyZyTh BB XoMy ABTH MauH, a He X®H cA GYAYTH
CaMH C0060I0 TeJaNoBaTH, a MaTH HMDL HLOHAETh 3aMyES>?). Hrakb
6u10 HEo6X01UMO coefHHeHie -cIBIyIOmMMXD TPeXb YcaoBil: cMepTh
otna, MarorbrcrBo yhre#ft m BropmuHoe 3aMy®ecTBO (AIH CMEPTH)
MAaTepH.

JmaHOCTS OmEKyHAa Tak®e TOURO onpexbieHa BEH WCTOYHEEE: 3TO
axa Grpxadmiffi poACTBeHHHKB: <KTO HMb OIHEHH GYAETH, TOMY &E
1atH ma pynB>®), M oTuEMB: <Ade e H OTUEMD mpieMerTs ABTH
Ch 33JHHNEI, TO TaKOEe ecTs paxb>*). Hecmorpa ma aT0, BB AaH-
HoMD Bompoch Me®Zy wm3cabjoBaTeldMH CymecCTBYOTh HBEKOTOPHA
pasnoraacia. Homoss °) m Hesoxmns °) cumraioTs GumalmaMs ome-
KYHOMD MaTh-BIOBY; MK 3HaeMb OFHAKO, 9T0 OHA OCTaBalach Bb
cemph, npr Hecopepmernnoxbrim xBreif, Ha coBepmeBHO 0COOHXH
OpaBax® JAoMompaBETeXbHEON. W 910 moxrBepEmaerca TBMEb, 4TO BB
Pycckoft IIpaxh murab He roBopuTca o <jawB Ha pyka> xbreit
MaTepE—BHpazenie, o6uyHOoe 06 ouext m Bn lpaBxh ’) m BB
Hagaxsuo#t rbrommer ®); kb TOoMy &e MaTh, IO CIpaBeLTHBOMY 3a-
whuaniio r. Biagumipcraro-BysanoBa, me orBBuaers 3a pacrpaTH,
€CIH He BHILIA BTOPHYHO 3aMY&EDb, 3 H HO MOKETH OCTaThCE BB
aoxB orma m mpm coBepmennoxbrim xBre#f. 3arkmrb r. Ceprberman
OTPHINAeTh 33KOHHO® IPaBO OTIHMAa OHTh ONEKYHOMDB: 94-f CTaThA
Tpommkaro cmmcka rOBOpHTH, mo ero MaBHiII, 0 camoBoabHOH, He-

1) Hcxozmsle MOMEHTH BB .HCTOpiM pyccEaro mnpasa Hacrbposamig, cip. 67.

2) Tpomngi cumcors, cratea 93.

3) Tans =me.

4) Tans =me, cratea 94.

%) 065 omess n macabacteB mo PyccsoRt Ilpaezh, 8m ,CGoparel“ Baxyesa,
ctp. 99.

) Toxmoe Co6pamie Coummenift, . III, crp. 350.

7) Tpomugilt cnacors, crarea 93. '

%) ,BBAaBH €My CHEG cBOH Ha pynB, HMropa“: Moimoe Colpamie Pyccrmxs
Jkrommceft, 1. I, 6387 r., crp. 9.

—_
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sagoHHO# omekd oTumMa, Takb Kakb Bb 93-# cratpB dcHO roBo-
PHTCH, 9T0 BB CaydYah 3aMy®ecTBa MaTepH ONEKYHOMD AONEEHD OHTH
Gammalimifi poACTBOHHEKD, a He oTYEME '). Taroe 06biACHeHI® Upe3-
BHYaliHo HaTaHyTOo: 94-a crarba Tpommraro cmEcka He COEEPEHTD
XaXe HaMeka Ha HE3aKOHHOCTh OUGKH OTYHMa, M camoe Gdxsmee,
grd xBilcTBETENPHO MOZXHO BHBOCTH H3bH comocTaBieHig 93-# m 94-i
crarelf, —9T0 NpeAMymeCTBO 61HAAKMAro POACTBEHHAKA IIepefb OTIH-
MoMb BH xBab omekm, Aa KoTOpoe cumpaBelIHBO YkasmBaersh I. Bra-
amyipckifi-Bysanors °); mpotaBopBuMTh TerCTy MCTOYHHKA H He MO-
EeTh ONTs mosToMy DpHHATO MABHie IlomoBa, 9T0 OTYEMB-OIEKYHD
3aMBHEND aBTODUTETH MAaTepH M IIOBTOMY HA3HAYAICA OIEKYHOMH
OPEEMYIMECTBOHHO Nepexs OCaumafimums poacTBeHHHKOMD °). Otwb-
THMD eme 3aMBuanie r. Bragamipckaro-Bysaunosa (ra ocroBania Ilare-
puka Ilewepckaro), uro omeKyHOM's MOTI0 GHITH BOOOIIe BCAKO® IHIO,
Ha3HAYEHHO® OTHOMD mo 3aBbmanimo *).

Cporb omekm pamncd J0 COBepIIEHHOXBTIA OMOKAEMHXB,— ¢JOHE-
1bme BosMoryTs>®). OmekyEs 3aBbiuBarbs BCBMB MMYmeECTBOMS,
ABHEAMHMD ¥ HeIBHEWMHMB, DaBHO Kakb H BcBMB x03d#cTBOMB
omexaeMHX’s °). JIBHEHAMOCT CAaBajach ©MY <IIOPErb JIOAMH>, TO
ecrs, mepexs ceugbrenaMm, mocayxamm’)., Mss aToro BEAHO, UTO
OII6Ka, HPOJCTABAAIOMAA C00010 KaKb OH IEPeXOiHYK CTYIeHb OTh
HacrBiCTBeHHAro MpaBa Kb 0043aTENbCTBAMD, Pa3CMATPHBAIACH TORE,
KaK® JOTOBOPD; XapakTepHOH uepro#t 1oroBopoes BB Pyccroit IIpas-
1B Onuro mpHcyTCTBie MOCIYXOBB CBOGOAHHXD, KAKB 3T0 MPEBOCXOAHO
BHACHeHO BB 3ambuatessHoMs Tpyab r. JoBepHya 8); mocayxm cBH-
xBrexscTBOBANTH QakTh E yCaOBis cxBikm Mempy KOHTpareHTaM# H,
BB cayyad cmopa, paspBmanm ero ceomMs mokasamiems. B mocra-
HOBIeHiAXBs 001 omekt mo Pyccko#f IIpaBxh BooOme BHAATH CHIB-
HOe BiigHie BH3aHTilickaro mpasa’), HO BIiAHie 9TO, KaKh BHIHO,
OYCTHIO NPOYAHE KODHH HMEHHO HOTOMY, 9YTO Hamach YAo0Had
MOYBa A HEro: pAxb, IOTOBOPD M YYacTie CBOGOAHHXD IOCIYXOBbh—

1) ,ET0 EMB Gxmmmu Gyzers, ToMy me xarm Ha pymb“: Jernim m mscabBro-
BaHig N0 HCTOpiM pycckaro mpasa, crp. 512,

2) QGsops Heropim pycckaro mpasa, Brmycks II, erp. 115.

) 065 omerd m macabacreb no Pycceoft IIpasab, vs ,C6opEERB“ Baxyesa,
erp. 100.

4) OGzops Hcropin pyccraro npama, BHmyck® II, crp. 145. -

5) Tpomugifi cnucoxs, cratpa 93.

%) Taws =e. '

7) Tamm =me. .

8) Hcrounnen mpasa m cyas BB apeEelt Poccin, crp. 93—103.

9) Hegoaunws, Moxnoe CoGpamie Counmenift, . III, crp. 351; Cepnesuvs,
Jeenin ® mscaxbrosamig, crp. 506, 512.
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BOTH JBB XapakTepHHA 4epTH Bcero BooOme TrpaEJAHCKaro IpaBa
Pyccroit IIpa,B,m Ilparoxs, Kakp cuopasepuaBo 3ambraan r. Cep-
rkesuys '), BusamTilickox BiisHie He OHIO HCKTIOUATEILHHMDb, BCO-
06beMIIOMEND, He CO3LAI0 BCO IPABO ONEKH: BH HeMb GHua upes-
BHUAHHO OPHTEHAIBHAA 4YepTa: NOCTAHOBIEHie 0 BO3HATPAKJICHIH
omexyHa. lloayssps mpE mocayxaxhb JBAEEMOCTh, ONGKYHH MOI'Db
yooTpe6aaTh ee Bh TOPTOBII HIH JaBaTh BB JOArB, B BCe, Ipio-
6ptrennoe EMB 0TH ToproBam, B BCB mpomenTH (<ur0 CpB3HTH TO-
BapoMb TBMb JH mpurocTATh») OHB mOXy4arh ceGB BB Harpaly 3a
TO, YTO KODMAND ONEKAeMHXb H 3a60THICA 0 HAXD; TONBKO IpH-
INIOAD OTH YeIdjd M OTh CKOTa HPHHALIO®RAND ONEKAMHMD, PaBHO
KaKh M <HCTHH TOBAPH>, TO-CTh, Ta JABHEHMOCTh, KOTOpad 6rL1a
¢1aHa ONeKYHY IpH cBEYBTensxh, W Bch mOTepH BB KOTODOH OHD
zorzens Orrb momoanuts °). Ecad omexysows OwIb OTYAME, TO
IbitctBoBatu TH Ee lopmamueckif HODMH, OpHYEMDb, IO CMEDPTH OT-
unMa, ero XBTR JONEHH GELIM BO3HATDAJATH, COrIACHO YKA3aHIKO
HOCIyX0Bb, CBOHXh CBOJHHXD OpaTheBb 3a BCe, UTG pacTpaueHO
UXb OTLOMB °).

9TH IOCTAHOBIGHIA O B3AUMHHXB OTHOIIEHIAXD> MEHEJY OHEKYy-
HOMD M ONEKaeMHMH HACTOAbKO SACHH, YTO He BHI3BaIH pa3HOrJaciit
BbL JIATePaTYpB M He HyEjawTcd BB XalpHBAMNAXE pasbACHEHIAKD.

Bew 3axmouenie ykamems Ha 3amBuanie r. Biagmmipckaro-bByja-
HOBA 0 BJACTH, YCTAHOBIABIIeH BH TO BpeMda omeky. Takoio BIacTsio
OHb CUHTAETH BIACTH OCMHHAYI HA TOML OCHOBAHiH, 94TO BeJld-
YEAY pAacTpaTH onpefibidlTh «<I0gbe>, <CTOpPOHHIe TpeTeHckie
CyAbH>; 3aTBMDL BIACTh KHAZECKY Bb Kiaccaxb, umbiomuxs 6md-
#alimee OTHOmeHie Kb KHA3I0; HAKOHeIlb, OTHOBCKYI: OTeb MOI'B
YCTaHOBHTb OIEKY IOCDeACTBOMB «<psaia ¢). Exsa am caiopne>—rtpe-
Tefickie CyApH, 9TO—IOCIYXH, cBEyBreascrBoBaBmie Ha cyrB; omm
BOBCe He YCTaHOBIAIH ONEKH; BIifHi® OTLOBCKOH BiactH orMbyeHO
BBpHO; HO, ecan Mu HMBems HecomABrAOe ykasanie Pycckoit IIpasay,
9T0 KHAKOCKAd BIACTh IPHHHUMAIA YYACTie BD pasphmenin cmopoBn
0 nacmknc'rnfh %), ¥ He myhemt mpaBa comEBBaThCH, YTO BTO Y9a-
crie He OrpaHAYABAJOCH ompexBIeHHMMD 00MECTBOHHKHMD KIACCOMB,
TO, KaKb Kamercd, HBTH OCHOBaHill He JOomyCKaTh, YT0 KHAZKECKAS
BIACTh YCTaHOBIAJA omeKy Eo Bchx® Kiaccaxp o6mecrsa.

1) Jeknix u mscabiosamia mo wcropim pyccearo mpasa, crp. 513.

2) Tpomngif cnmcosn, cratsa 93.

%) Tauw ae, cratea 97.

4) OGsopt Mcropim pycckaro npasa, BHmyces II, ctp. 115.

5) nA®e OpaTbd PACTAEIOTHCA HEPeID KHA3EMs O 33JHHAND, KOTOPHH Xbrcknm
n1bTe uxb xbauTe, TO TOMY B3aTH rpuBHA EOYHE; Tpomukilt concokn, cratsa 100.
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1.

W3s aoroopoBs Pycckoit Ilpasph mspbersm kymua-mpojama,
3aeMb, NOKIaXEa W Haemb. Ho mocabpmifi gBigerca Bb Helt Re BB
YHCTOMB BHIB, a Bb COeJHHEHIH CH 3aiMOMB,—HMEHHO Bb CTATHAXD
o 3akymb; moatomy mospo6HO roBopHTH 0 3afimB yzoOnbe npm m3-
crBjoBaHiH BOWPOCA O 3AKYHAX'B.

Jast 3akKORHOCTH KyLIH-IpoOjaiW, HecoMpBmBo, TpeGoBarocs yda-
crie Bb KayecTBB KOHTpareRToOBD JANG CBOGOZEHXD. JTO Haj0 HpPH3-
HaTh 4epTolf, Xapakrepusyiomell Boo6me BCE A0rOBOpH BDH H3ydae-
MoMD maMaTHAKE. .

o ormomenito kb kymab-mpogawB B» Pycceo#t llpasab mbrs -
OpAMHX's VEka3aHill, H0O 0HO ORNI0 He0GXOAEMO, KaKh 5TO BAXHO H3D
TOro, 4T0 Bemp Moria OWTH KyIJAeHAa TOIBKO Y 3aKOHHAT0 ed €00-
CTBEHHHKA '), & IpPAaBaMH COGCTBOHHOCTH 001afailm TONBKO CBOGOX-
Hue mogu. Kpowb Toro mo orHomenilo Kb 3aliMy, Kakh YBHAHMD,
TAaE0® ycaoBie yiocropBbpaerca Hemopremammma coMHBRi0 AaHAKMA.
Bropoe HempemBHNOE yCIOBie 3aKOHHOCTH JOTOBOPA KYILIH-IPOJAZER
33KII09aeTCH BB TOMB, UYTO IPOXABEND JOIEEeHD HMBTb 3aKOHAHA
npasa COGCTBeHHOCTH Ha OPOAABAEMYI0 Bellb, a IOKYIATeNb JOIEEHD
6urs y6b&AeRD, 910 9T Bemp—3aKOHHAA COGCTBEHHOCTh IIPOJABIIA:
AOTOBOPH HADYINaerTcd, ecid Kro-in6o, xame mo HeBBabmio, <uTo
TaTe0HO KyUHIb Bb TOPry, HIM KOHb, HJIX LOPTH, iIW CKOTHHY> 2);
HOKyIaTeJb Zake JHMAeTCH 3aIIaYeHHHXD HMDL JAeHerh, ecId He
3Ha6TH JHYHOCTH NPOXABIA °), HIM ©CIH CBOXb JOIKEHB HATH <Bb
o0& 3eMmni0» *), pasymberca, m Tyrs EMBerca BB BHAYy TOrb cay-
gajf, KOTAa OKaEeTcd, YTO KYIJIEHO KPajeH0e; Jake M IOKYNOKa 9y-
FEOT0 X0IONa HO Y ero X03gHHa cumraercd HecooTBBreTByHOmEi 3a-
KOHY H TOTOMY HECOCTOSBIIGHCA: <a®ke KTO EDEHeTh YO&ED X0I0Ib
He Bbjad, To mepBOMy rocHOAWHY XOIONh IIOHATH, & OHOMY KYHH
mMatH porh Xogmpme, sko Be BBAas ecMp KymErb> °). Tpersums
HenpeMBHRNMT yCIOBieMh 3aKOHHOCTH H3y4aeMaro AOroBOpa GLLIO
yuacTie IpH ero 3aKI0YEHIH ABYXH IOCKYXOBE-CBOGOJHHXDH Jioxeff
WA MHTHAKA: BOTH LIOYeMy LpH TPaEAaHCKOR TAEOE, BHTekaBmei
H3T JOTOBOpPa KYILIM-UPOXaEH, o0BHuAeMHil BE MOKYHKB Kpajemaro,
9ro6H OTBECTH OTH Ce6a o6BAHeHie BB caMof Kpa®b, AoJBeHD
OHIB BHBECTH <CBOGOAHA MY#&a JABa WIH MHTHHKA> °); IEpBHe Bb

1) Tpoungift cumcors, craroa 32, 112.
2) Tams e, cratba 32.

3) Tams me.

4) Tans me, cratea 35.

5) Taus e, crarea 112.

¢) Taww =®e, cratsa 32.
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Apyro# cratsh IpAMO Ha3BaHH <mOCAyXaMH» '). Ydacrie cBo6ox-
HHXB IOCAyXOBh HPH 3aKI0YeHIA CABIOKL CUpaBeIiHBO CYHTaeTCH
XaPaKTePHCTHIOCKO JEPTOI0 BChx®s BOOGme jAoroBopos: mo Pyc-
ckoit Hpasrh ?). Ora uwepra mo oTAomedilo Kb KymaB-mpoxamb
yaocropbpaerca eme caaibreiscTBoMb crBiyiomell crarsH Hamero
HCTOYHMKA: <XOROHBCTBO 0GEIHOE TPOe: 0&e KETO XOTA Kymums XO
UOXYTPHBEK, & NOCHYP NOCMGGUMS, 8 HOTATY JacTs Uepexs ca-
wBMs xonomoMb> ®). M BMUMCAIE BTy CTATHIO €M Cb TOIKO _nbasw,
9TO6H OTMETHTE, 9TO CYMECTBOBAIE eIle CHeNialbHHA YCJOBiA mpH-
3HaHiAd 3aKOHHOCTHE AOroBOpa IpH npoiaxlB Xoxoma HiH cBOGOAHArO
uenoBbka BB X0M0ICTBO: BB 9ToMB caysah Heo6xoiuMo G6muro, BO-
HepBHXBb, YTOOH 4eloBBED NpojaH® GHID BB XOJOICTBO mMinimum
3a HOATPHBHH (BBpOATHO, KYyAD), BOBTOPHXDb, YroOH IO KpaliHel
ubph Horara GHia jaHa Iepefhb CAMHMB XOJOHOMB. Takia ¢op-
MAJBHOCTH M ofpameHie Kb IOCIYXaMb IIPH CHOPaxh, BO3HHKAB-
mMHEXs H3b EYIIHA-Tpofamm, YOB&jaioTs BL TOMB, 4TO BTOTB XOrO-
BOPH Bb TO BpeMd HO CODPOBOEJIAICA HHKAKHMD HHCHMOHHHIME
aKToMB ‘), a fopMa ero 3aEmioveHis OHIa HCKIIOYATENHHO YCTHAL.

Bb TOMB, YTO KOHTDAreHTAME IIPH 3a#M MOLMH OHTH TOIBKO
JAOa CBOGOAHHA—IO O6meMy mpaBmay,—MH YOB&Ezaemcs HW3b mps-
Muxb ykasaHilt Pycceoft IlpaBsn, mpHueM® KpeinToph JOIEOHD
6xab ONTh YBEPEHBEME, 9To JaeTh AGHETH BH J0Ar'B CBOGORHOMY
qenoBbKy: <Ade &e Xolomb EKAB KyHH BJORHTH, a OHB GyAeTs He
pbjas BIaIB, TO TOCIOZHRY BHEYIATH A1 JHIIATACH Or0; Bbaaa am
6yZers Xarb, a KyHb €My JHIIATHCA> °); 3xBch IPAMO He upH3Hae-
rcd (akTDh 3allMa, ©CIH KPeFHTOPD CO3HATEIBHO OJOJEHND XOJONA.
Bopouewms, BB xauecTeh UPOJCTABHTEN: CBOEIO IOCHOAMHA XOION'B
MOI'hb 3aKINYaTh 33eMB, M TOria OTBBTCTBOHHEME JALNOMD OHLID
TOCOOAME: <AEe IYCTATH XO0JOI'S BB TOPI'b, 4 OXONBAETH, TO BH-
KYDATH €ro TOCHOAHHY H He ImmuTHCh ero» °). XapakrepHo, 4To
H 3a goarm Obraaro Xoxoma .oTBBYaNrs rocmogmHts ero; Ho 3xBeh
dpigerca Bompoch: Bcersa su? Pyccrkas llpaBga roropmts: <Oze
xoxomb GBras g06oyxers 'ronapy, TO TOCHOAHHY XOXOOb M JOJIb,
TOCHOAHHY Z€ H TOBapB> ). 3xEChb YEa3aHO TAKEMDL 00pa3oMb BAK-

1) Taws e, cratea 35.

2) Jwsepnya, HUcrounuky mpaBa H cylb Bs JIpesHed Poccim, ctp. 95 1
cxba.; Sawposcxiti, Hcropuyeckifi owepes safiva, crp. 16.

3) Tpoungift cmacoks, crarsa 102.

4) Cp. 3awposcxiti, Hcropryeckilt ovepks 3afiMa, crp. 29, n ocoGeruo Jro-
sepnya, Hcrounnkn npaBa H cyib BB jipesmell Pocciu, crp. 51.

5) Tpouugift cumcors, cr. 110.

8) Taus =e, crarba 111.

7) Tams me, cratba 113,
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HOO YCIOBie Takoif OTBBTCTBEHHOCTH TOCHOAHHA: €CIH XO0JIONG BB
6braxs mpio6pbrers kakyio-mGo coGerersocts. Ho ecam Gbrumit
XoXond> HaxBianh XOATOBDL H HEYEro He npio6pBib, Kaks BL Ta-
KoMb caydad goamems OHIs MOCTYmaTs rocmojuEs? Hago xyMars,
9T0 TOrj2 UpUMBHANOCH IOCTAHOBIEHI®, H3I0EeHHOE Bb 110 crarsb
Tpomugaro CHHCEa H OTHOCHBIIeecH, HOBHAMMOMY, H Kb Gbriomy m
Kb He-GBraoMy xoxzomy. 3akymbs CUHTAICA CBOGOAHKMD Tea0BBEOMS,
0GIaJaBNEMG H JHYHHMH H HMYIIOCTBeHHKIMH IIPABAMH; IIODTOMY
OHb MOI'B BCTYUAaTh BB JOATOBHA 00A33TEIBCTBA: OHD MOI'E HATH
CHCEATH KYHB»> '); 5T0 BBpDHO yKa3aHO I. 3aropoBCKEMS ®); OB &6
cupaBeiInBo 3aMBTANB, 9TO 3aKyma Hexs3d ORUIO IPOAATh BB pal-
CTBO 33 JOJNTH, HO HeIb3H COTJACHThCA Ch STHMD H3crbjoBaTrenseMs,
KOrAa OH'B TOBOPHTH, 9TO 3aKyID'h He HMBI® IpaBa oTiaBaTh cebd
Bb 3aEYIHEYECTBO JPYTOMY; ©CIH OHb MOL'b 3aHATH NOHBIH, YTOGH
VILIATHT JOATH CBOGMY XO034HNY, OYeBHAHO, He OTPaGOTHBad ero,
TO, KOHEYHO, MOTh CABIATH 3TOTH 3aeMbh HA KAKHX'B YIORHO YCAO-
BigX'h, Ja®e M BCTYIHBS Bb 3AKYIHHYECKiA OTHONEHIA Kb HOBOMY
CBOEMY KDPOJHTOPY.

Kaks m v kymrb-mpozaxd, mpm sakmouerim 3aiiMa Heo6XoxEMO
6110 cpEXBTENBCTBO IOCIYXOBH CBOGOJHHXB: <AKe KTO B3HINETH
EyED Ha apysB>, umraems BD ofHo# crateb, <a oHD caA HauHeTH
3AIIAPATH, TO OKNCE HANL 6bisedemd MOCAYCU, TO TH LOIJyTH HA POTY,
a oBb BO3MeTh cBOB XyHE> °): HOCIyXH XOIEHM OHIH, oOde-
BEXHO, moakpboATh KIATBOX (aKTH CymecTBOBaHiA XoroBopa 3alima,
OpE 3aKIIOYeHIM KOTOPar0o OHH IPHCYTCTBOBaiH; eme AcHBe ABa
KPYTEXD CBAXBTENBCTBA: <aEe ETO JACTh KYHH Bb pBsh mm Meps
Bb HACTABH, WIA ZEATO B IPICOOD, TO NOCAYTU €MY CMAGUMU>
¢); «OPOMANOBHICA €CH, 0%e ecH He CTaBiLIb mocayxoes»> °). I. 3a-
TOPOBCKi#t AyMaeTh, 9TO IOCIYXOBH M BB joroBopt szaiiMa Mors 3a-
wbaars MuTHEKS ®). EaBa IB 9T0 TaKh: BO-IEPBHXB, Bb IPHBEAGH-
HHXP BHme MBcTaxp Hamlero HCTOYHHKZ HBTH HH CIOBA 0 MET-
HEEB; a BO-BTOPHXB, BIOAHB mOHATHO CBEHABTENLCTBO MHTHHEA IpH
kymrb-npoja®d: OHD COGHDAID <«MHTH>, TOProByM NONLIHHY Cb
KaEJar0 NPHBO3MBIIATOCH H IIPOJABABIIATOCH NPEZMETA; TAKOH HOmI-
JuHN upE 3aiivB He 6RO, moveMy m 3acBHABTeNsCTBATH (AKTH BB
JaHHOMB cayiad MuTHWKL He More. I'. 3aroposckilt mpepiaraers,

1) Tams =me, crarba 52.

2) Hcroprueckift ouepss safiva, crp. 24.
3) Tpomngit cunucors,cratpa 43.

4) Tams me, cratha 46.

5) Taus =e, crarpa 47.

%) Hcropmueckift oueprs safima, crp. 33.




— 192 —

9TO0: YHCIO MOCIYX0B®H IpH 3aiiMbt Bo Bpemenma mpocrpammo#t Ilpasam
Owa0 ABa '); BOpOYEMB 3TO YACIO HE YKAa3aHO Bh HPOCTPAHHOMD
TeECTB DAMATHHKA; MH 3HaeMb, 9To BO BpeMeHa kparkoit IlpaBxm
Aeo6xoxEMo G6ux0 cBHABTENsCTBO 12-TH YenoBBKE, Kaks BHZHO H3B
cabxyomaro Tekcra: <Ame rab BB3Hmers Ha ApoysB mpoue, a 0BB
¢l 3aNEPAaTH HOYHeTh, TO HTH €My Ha H3BOAD npexrb 12 venopBra,
Aa eme GOyieTh OCHAd He BEaNb O0yAeTh, JAOCTOHHO ©MOY CBOH
CKOTH, a 3a o6mpoy 3 rpueab> ?). I'pumpro, npasaa, crapaercs
HHaye OOBACHHTL BTy CTaThio: mo ero MABHI, OHa YKa3HBaeTs,
Kakh VAHYATh 3alHpaBmMarocd Bh NOXAIIERIA Bemd, H onpexrbigers
npojaky 3a Tars6y> °); r-Hb Xe 3aropoBckif 12 Myme#t cumTaers
CYAbSMH %); HO CpDaBHeHie KpaTkaro Tekcra Pycckoit IlpaBzm cb
IPOCTPAHHHMT HO JaeTh OCHOBaHil HH 14 TOro, HE X4 JAPYTaro
npeaunonoxenis. Boo6me Bompocs o0 KoamdectBd . mocayxoBh IpH
salivd Bo BpemeRa mpocrpamHo# IIpaBAN ocTaerca OTKDPHTHME; BO3-
MOKHO, 9TO MXB OHZ0 HmO TpexHeMy 12.

OzHako nme mpe BeakoMb 3aliMB HeOGXOAMME GHUIE NOCIYXH: €CTH
3aeMb OLI's HO CBHIME 3 IPHBEHb KyHB, TO IOCIYXOBH MOIIO H He
6uts °). Mscabposarerm Pycckoft IlpaBis BopoueND YEA3HBAIOTH
0OHKBOBOHHO eme OAWEDL cayuait salima, Koria me TpeGoBaIHCH IO~
CIyXH: TaKb OyATo OH OHBaJO, €CIHM 3aeMb 3ARIIOYAICH MEEAY KyI-
aMH, ¢b TOProBEIMH IBaamm; mbBis Takoro mocraHoBIeHiZ—oO0xer-
yenie ® passuTie ToproBmd °). JTo MmbHie ocHOBMBaerca Ha crb-
ayomedt crarph: <Ame Kymems Kymny AacTh KyILIO Bh KYHH (0ge-
BHIHO: <KYHH BB KYILTIO>) HIH BB rocrsfy, TO KON Heperh Io-
CIYXH KYHP He HMATH, HOCIYXH eMy He Haxo0h; Ho iTm emy ca-
MoMy pord omeca mouders 3ammpaTH» ‘). Hawmn kamerca, uto oTH
c10Ba caBiyers moHHMAaTh He BB TOMB CMHCHE, Kakoif mpmspaeTcd
o6menpaRaTEMb. 3xBcs pBus HEeTs He o 3adimbB, a o 3apogumb
TaKh Ha3HBAOMHX'> KOMMAHIATHHX'S TOBAPHIECTBS WA TOBAPHIECTBH
Aa BBpB, focTArmEXT 3HAYATENsHOI CTEHEHH Pa3BHTIA BIOCIBACTBiR
Bb Bemmxoms Hosropoah ®). 9to moxTBepmiaercs, BO-HEPBHX'B, BH-

1y Tams =e, crp. 11.

%) Axajemmueckift coucoEs, crarea 14,

%) Vuacrie o6wuen 85 cyxb mo Pyccroft Ipasib, Bp ,Apxmueh ucropmue-
cKNXD H npaktudecEnxs cebabmii Kasauesa, rmura 5, CnG., 1863, ctp. 107.

*) Hcropuueckifi oueprs safima, crp. 11.

5) Tpoungift coucors, crarea 47.

%) 3owoposcxisi, Ucropmueckifi oueprs safima, crp. 26.

") Tpoungit cnacoks, cratea 44.

) Cwm. rpaMory Bceporoza mepkBm cB. HMpama BHa ONOKax® BB ,PyCCEHXB.
Jocronamarrocraxs“ 9. I, crp. 77—81; cp. Das Rigische Schuldbuch, heraus-
gegeben von Dr. H. Hildebrand, St.-Pt., 1872; Ticrosckas Cyamaa I'pamora,.
er. 14.
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paZeHieM <Bb KYIIIO HIH Bb IocTh0y> —HEYEENH X6, Bb.CAMOME
AbaB, npm 3aiivb Hago 6mao sapawmbe o0baBiaTh 0 UbaHE, AAA. kKa-
Koil OBBL 3akmowvaercd, H Kakofi Morn GHTh B'L TakoMb crydab magr
30ph 3a coOaI0AeHIeMB STOr0 yCIOBig, YBME 3TO Co6mojxeHie o6e3-
IEeYHBATOCE? BO-BTOPHXbB, Bh I0Jb3Y INPEJIAraeMaro HaMH 00BICHe-
Hig TOBODHTB TO OGCTOATENBCTBO, YTO, KaKh celfyach YyKasaHO, HH-
&6 ropoparca 00T YCIOBifAXb, Korja mph 3aitmB He HymHR cBEAB-
TeId, H Bb KadeCTBB Takoro ycnaoBia ykasaHO TOIBKO OJHO: CYMMa
saliMa He CBHIe 3 TpDHBeHDb KyHB, 0 3afiMB me MeEAy Kymmamm
Ana TOproBuxb ubxedt, me ckaszamo mm cioBa '). Hakomens, croco6n
paspbmenis rpamjaHCKEXD TEEGD, BHTERAIOMEXE M3H CIyyad, 0
KOTOpOMB TpakTyerca BL 44-# crarph Tpommkaro cmucka,— HMEHHO
nprcara orBbrumka BmoanB coorsBrerByers Takoit ®e porB orBBI-
YpEa OpH moknaxb *), a 9T0O HABOAMTH Ha MHCIB, YTO H CYIIHOCTH
JOr0BOPOBBh—BHTEKAIOIiA H3B KOTODHXD TAXRGH paspBmalorcs oxm-
HAKOBO,—TaK&e OJHHAKOBA: KaKh H Bb J0roBoph moxiamm, Bb KoM-
MaNAMTHOMS TOBapHmecTBE BBL OCHOBY moxomeno josbpie Kb m3-
pBerroMy ammy, kb ero go6pocoBermoctn, Take 4ro cBEABTENH CoO-
BEPNIEHHO HeYMBCTRH H H3.JRIIHM.

Hams merounmks cogep#mTs Bb ce0B mbckoasko yxasamifk ma
OpeAMeTH 3afiMa BH TO BpeMsA: 9T0—/eHBIH (<KYHED>) °), Mexn, 3ep-
Hoo#t x1b6p (<&mT0>)*), HakoHemb, BOOOME ABHEHMOCTb (<TO-
Bapb>) °). I'. 3aropoBckiii cuETaers 3TOTH mepeueHs NPEMBPHHMS,
AYMaeTh, 9TO H HEABHEHAMOE HMYNIOCTBO MOIJIO CIYEHTH HPEAMETOMD
safina ®), HO aT0 MABHie HeOCHOBaTeIsHO: OHO HPOTHBOpBUATEH yKa-
3aHiSMD HCTOYHHEa, ja H HEBO3MOEHO Jame ce0B mpexcraBmTs,
9TOGH HEABHAEAMOCTb, HAIpHMEDH, ABODS HMIM 36Mid, JABAIACH BB
ZOITH; TPH W3yYeHIH BOIPOCA O 3eMieBIapBHIN H 3eMIenoIs30BaBiH
Bb 9m0Xy Pyccroit IIpasam sro Gyzers eme scHEe.

Pyccraa [Ipaeza mprsnaBala mpomeRTH OpH 3aiimB m peryim-
poBaia pocts. IIpomeHTH HOCHIH pasHHA HA3BaHIA BB HAIeMD
HCTOYHHEKDB: eciHm 3aeMb IPOH3BOZMICA JEHFIAMH, OHH HA3HBANHCH
<pb3oMB>, HPOMEHTH CPb MeJa HMEHOBAIMCH <HACTABOME>, & Cb
3epHOBaro xxb6a <uphcomoMb> ’). PeryidpoBaHii0 3aKOHOMD IOA-
‘BOPTalACh TOABKO JeHemHHe nponeBTH. <0 (A?) mbcaunme pbhss,
0Z6@ 3a Mal0, TO iMATH eMy; 3amiyTh IH ¢4 KYHH JO TOro e roxa,

1) Tpomngift cuucoxs, cratea 47.
2) Tams me, craTha 45.
3) Tans me, crarpa 43, 44, 46, 47, 48, 50 u ap.
4) Tausp me, cratha 46.
5) Tpoungik cuucoxs, crated 50 u 51.
) Hcropuueckift ouepks safiva, crp. 28.

7) Tpomugilt comeoxs, cratea 46.
13
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TO A3JATH €My KYHH Bb Tperb, a MbcAunwu phas morpenyrm» ')—
BOTH NEPB0e MOCTaHOBIGHie ¢ LpPONeATaxb. HalayoBs, OCHOBH-
Bagch TIABHNMD 06pasoMb Ha csupbreascrst Hapamsmucroit pepak-
gin %), o6bacHAN®L, 9T0 MBCAUAME NPONMEHTH <J03BOAAOTCH OpaTs,
KOra CPOKD 3afiMa orpanHmumBaercss HBCKONBKEMH JHAME> °); Tark®
kakp ognako ® Cumoganshas *) u . Tpounmkada pexarimiu negero He
roBopaTh 0 3alimB Ha mBckoabko dweil, mpu yemt TekcTs Kapam3mn-
CKO#l pejaKmiH TyTh HCKa®enDb, HAKOHeN'h, TAKh KAKb H CMEHCIB
Bcel CTaTBH rOBOPATH IPOTHBEL o0biAcHeHid KanauoBa, To BBpube
nepeBoxt IJBepca °); «MBcAYHME POCTH mo3BoadeTcA OpaTe GXHH-
CTBOHHO 33 Maloe BpeMs>, TO-eCTh, OCIH 3aeMD ITPOJOJEAETCH Me-
vbe roga. Ilpm 3afinb, mpogormaBmemcs roxe, MOEHO Opath
DPONEHTH <HAa ABa Tperi», To-ects 50%,: <«Boxogumbps Bce-
Boaogmys, mo Cearomoank, cosBa ApymHmHy cBolo Ha Depe-
cropBMB... m oycraBmit 0 Tperharo pbhsa, ome emierr BB
TPeTh KYHH; amEe KTo BO3MeTh jJBa pB3a, To eMy B3aTH HCTO;
HAKUIA BO3MeTh Tpu phau, To HcTa eMy ne B3aTH» °). Makcmmans-
HHit rogoBoit mpomeRTsh onpexbiens BB crbiyiomeit crateh: <Ame
KTO HMIeTh m0 10 kynn o1 abra Ha rpuBHy, To Toro He oTMh-
TaTH> 7). FEcan moxarats rpusHy paBuoif 25 KywaMb, TO HTO BHXO-
aatp 40°%,, Ho r. 3aropoBcekili, upmunyas rpEBHy upm Monomax’b
Bb 50 KyWp, omperbiagers MakcuMatpHHil rozoBoff IpONEHTH BL
20°%, ®), cb wbun u cabayers corzacersca. ORD  CHpaBOAIEBO yKa-
3HBaeTh Tak®ke, 4T0 Pycckas llpasia me 3HaeTs mpoleHTOBD, yCTa-
HOBJIGHHHXD CAMHMB 3aKOHOME: <2 COVIHEIMDL KYRaMb POCTY
nhrs °). 9rorp me m3cabromaress o6LACHACTL UPHYALN OrpaHHYe-
Hid IponeAToBd cabayouums 06pa3oMb:. 3aunyaln O0GHKHOBOHRO
6b1uaky, 11epKoBb OnlIa NPOTHBL POCTa, HAKOHELb, He GHIO mO- .
HATIA 0 npomsBogureasnoii cmab jewers '°).- Ho Mu suaews, gro
6 B KpYUHHE 3afiMH, II6PKOBb OwJIA BOOGIE IPOTHBT BCAKALO, & HO

D) Tawp e, crarpn 47.

%) »A nbesuustn phun, ome 32 Maio Owu, TomMaTH eMoy®: RapausmHckift
ClICOKDb, cratbit 48.

. %) Hpeasapurexsumia wopuindccsia cpbibmia, ortbienie III, raasa 1I, o6i-
acuedie crarefr XTII n XIV.

) CunojaanEHft cuncors, crarna 46,
Jdpesubiimee pycekoe npuso, crp. 339,

%) Tpouugift cuucoxs, crarni 45,

") Tawp ®e, cratsa 49.

%) Hcropuyeckift ouepxs saiiva, crp. 44.

Y) Kapamsumcrift camcorn, crarea 18; Saoposeniii, Heropuucekiii oucpes
safima, crp. 46.

10) Mcropuueckift owepst safima, crp. 35, 36, 38.
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T015K0 upe3wBpHaro, pocra, a mOHATI® 0 MPOU3BOAHTEIHLHON cHIB
JeHers JOLEHO ORLIO CymecTBOBaTh BB 006mecTsB, OXHHME H3D riaB-
HHXD HKOHOMEYOCKHXD> HEPBOBH KOTOparo OHuia BHBINHAA TOProsis.
Borb moueMy Hexb3s OpHEATH o6bicHeHie TI. 3aropoBeckaro. IIpH-
YHHA YCTAaHOBIGHIA MAKCHMAIBHAr0 HPOIEHTA 3aRIIOYANACH BB CTPOM-
JeHIH HCKYCCTBeHHHMH CDEACTBAMH NOHH3HTh PHHOYHYI0 I'BHy Ka-
OHTaNa, BeChMa BHCOKYI0 BB jpeBHeMb ofmecrsB mpm He3Haqm-
TeILHOCTH paswBposs kammTana.

OrrocureasHo QopMH 3aliMa Hajo CKa3aTh TO e, YTO GHIIO CKa-
3aHO 0 (opMb EYILIH - IPORARH: Pyccm IIpaB,ma 3HaeTH TOJBEO
yeTRYI0 (opMy 3aKIOYeHiA AOTOBOPOBS ‘).

O6mee monfTie 0 3altyB BHAcHAETH I. 3aropoBckiif. ITo, mO ero

vEbBHil0, peansHuil, a He KOHCeHCYAIbHHH AZOTOBODH, OHB 3AKIIO-
"yajci He DAHBIIe I6Peiaid B 3aeMb Ipexmera, a mocrb arolt me-
pelauH; I0Ka3aTelbCTBA TAKOBH: BO-HEPBHXB, HBTH cratedt o cmoph
IO WOBOAY 3aifMa X0 MOAYUYEHiA 3aHATOR CYMMH; BO-BTOPHXD, pac-
mpocTpaBeH®: 3aeMb Bb BHAE 3akymAmyecTBa, raB BamoTa moxy-
9aeTcd BIepexs; B’b-TpeTBKX'b BB Pycckoit [Ipasys Boo6me rocuox-
cTBYIOTH MarepiansHuA momarida ®), Tore me macabroBaTens oxHAKO
cunTaers ce6a Bb npaBb yTBep&zaTh, 4TO, XOTA BB ILIaTe®EB 01T
OpA FASHH IOJEHHKA HE YYacTBOBAIY ero ceueﬂc'rno, HO IO CMEpTH:
HacHBIHAKE 06f3aHH INATATH, BB JOKA3aTONHCTBO 9TOT0 OHBH CCH-
JaeTcd Ha TOCTaHOBIGRie O TOMB, 4T0, BB cIyyaB pacrpark orum-
yMoMb wwbmiz nacuAkoBb, XBTH ero mocrb ero cveprH 06#3aHH
BosAarpaiuts morepmbemuxs ®). Ho »Bap 31bes roBopmrea me o
safivB m He o joarb, a o BO3HarpamJeHin ONEKAeMHXT 33 pacTparty,
IpOA3BEIEHAYI0 OMEKYHOMD: 3TO CTOMTb BL CBA3H CDL HacabicTBeH-
HLMWL TIpaBOMBb N omeko#, a He c¢b 3aiiMomb. TakaMs o6pasoms
- Mabuie r. 3aropoBckaro He Mo:®eTTH OHTs mpHAATO. Hajgo mpmasats
Bwkerh ¢b r. Jwseprya !), uro, ecam BB forosoph 3aiiva, mpm ero
3aK109eHid, He OHJIO 3aABIEHO Iepelb cnm‘lvremuu 410 006432~
TEJBCTBO COXPAHAETH CBOKO CHIY B IO OTIOMeHi0 Kb Hacrbinm-

KaMb XOJRHHKA, TO 3TH Hachbjumkwm 3a joarm He oTpbuanm.

Jorosops moxsamcu TPeGOBATH IIA 3aKNOYEHIA YYacTid BB Ka-
yecTBB KOHTpAreHTOB® CBOGOJHHXT JHNG: OHB BBIb mpeimoxaraers
v 00BEXD CTOPOHB HMYIIOCTBEHHHS IIpaBa, KOTOPHIMH JHAN3 HECBO-
Goauna He o6rajann. llpeiveroM®s NOKIaRH CIyEHIA TOIBKO XBH-

1y Taws ke, crp. 29.

2) Taxs we, crp. 18 1 1Y,

3) Taxsp ke, crp. 50, 52

*) Mcroymmiun upasa i cyyb B ApesHeli Poccin, crp. 140, 141,

13+
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ZHMOCTE— (TOBAP® >, 10 HOLIHHHOMY Bupazeniio Pycckott IIpaspu ).
Crbaxm 3axmouaincs B» ycrrOH Qopmb, kakh BHIHO H3B TOTO, T
npa cnoph, Bo3HHKaBMeMD H3B JOrOBOpA HOKIAEH, JOKA3ATEAECTBOMD
CIyEHAIa TOAbKO mpHcara orbrumka ®), a He Kakie-1E60 AOKyMEHTH.
Oco6erHOCTSI0 LOKIaEH Aag0 CUHTATH OTCYTCTBie HOCAYXOBD °), mpm
3aKII0YeHIH HTOro JOrosopa: XpaHeHie HMYIECTBA Pa3CMaTPHBAIOCH,
kKaKkb OnaropBamie, ycaIyra co CTODOHH JANA COXPAHABIIATO, KOTO-
poe H 3aCIYEHABANO II0BTOMY ocobaro joBBpia: «3aHeme eMy BB 6o-
xoro abas m xoponmab ToBaph ero» ‘),

. Bee, crasanmoe o moxzamd, Bmoand mpawBmmMo m KB xoroBopy
moeapuuiecmea Ha 6npn, Kakb y6bamrersHo cEiBTElncTBYETH 00D
9TOMB NHUTHDPOBAHHAad Y&Ee BHMe 44-g craTbd TpoHnKaro cCmmcka.

IV.

Mu yxe roBopuid, 9T0 BHYTPEHHHMD HOPH3HAKOMD, OTIHYABIIAMD
JrOJOBHO® NpECTyNJeHie OTh IPaEJAHCKAr0 HpPaBOHApYymeHid, Ghia
b Pycckoil Ilpaszd mammanocts 2ot Boam b AbBamim: rxb smas
BoAd OHIa O4YeBHAHA, TaMb OHIO Yrol0OBHOe HpecTyIIeHie, IiB es
samBrHO Be Omao, TaMb MH WMBems xBio b rpamjanckoif HempaB-
aoft. Babmnift npusHaxs yromormaro xbBamiaA—mrpads, neRa mAE
Apyroe YroJOBHO® B3HCEaHI®, IPH YeMb BTOTh mMTPadb, HEe HCKIIO-
Yad CYImeCTBOBaHIA 0co6aro Bo3Harpajenia morepmBsmaro, Bcerga
HOCTyHalh BB KHAXKECKYI0 KasHy. IIpEm rpamjaHcKoMb HpaBOHApY-
meniz BBTH sToft meRH BB WOAB3Y o6miecTBeHHON BIACTH, M BCe
abno orpanmumMBaeTcA IHMIIF BOSHATDaEieHieM® morepmbpmaro.

Bt paxy spaocdancxuxs npasonapywenish, KOTOPHS 3HaeTh Pyc-
ckad IlpaBia, MM npemje Bcero orTMbTEHMD Hapymesnie IpaBh Ha-
caBranKOBD B omekaeMuxh. ) HeMH MH Bb CYIIHOCTH Y& TIO0BO-
pEaH, H 3yBcs ocraerca BEpaTHB IOBTODHTH CKA3aHHOe: ONEKYHD
ORIb 0083aHD BO3HATDAAATH OIEKAEMEIXh 33 PACTPaueHHOO HX'DH HMB-
gie °); ecim y ogHOll Marep: Omum xBTH OTH IBYXb Myzel,H ecin
BTOpOli ed My®&b pacTpatuab mMBHie xbrelt mepsaro, To 0BB,a BB
crygab ero cmeptm ero xbrH, 06a3aRN B03MBCTHTH YOMTEH BB TOMB
paswBpB, kako#f npH3HalOTH BB AaHROMB CIy9aB HeoGXO HMHNT
HOCTYXH, IPACYTCTBOBaBmie npH cxauyb mMBaEia omekynmy °).

1) Tpouugift cuncoxs, cratea 45.
%) Taun me.

3) Taus =e.

4) Taus me.

%) Tpomukifi cmucorn, cratea 93.
%) Tawp-ae, crarea 97.

’ '
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Mroro BeuMania mocsamaers Pycckas IIpasga Bompocy o Hapy-
menin o6a3arensctsb. Maw napymeniit mocranornewiit o kymwrk-mpo-
Ja®B HamD HCTOUAHKE 3HAETH HOKYORYy kpagemaro mo Hepbpbmimo,
nokynry mo HesBabmiro 6BEaBmaro oTs cBoero rocmogmHa Kb APY-
TOMy HIH YBeJeHHAr0 IDYIHMB Xoixoma H 3aBBjoMo-He3aKOHRYIO mO-
Kynky dwymoro xoxoma. IIpm mokymeb kpagemaro mo Hesbabiin
$aErb Tako#fk IQKYDEE J0imeHP OHTH yAocropEpent ABYMA CcB06OJ-
HEIMA TOCHYXaMW AJIH MHTHHEOMB; IOCTB 3TOro Wcrenhb mOAYYaeTh
CBOI0 Bemp OTh KyNHBMAro ee, Ho He mMBerr mpaBa Tpe6oBaTh
oTs Hero Toro, uro BMBcrd ¢n Heit Gmuo ykpajemo; syBes pasy-
wberca, roHeyHo, TOTH ciyuaif, KOrfa HOKYOMHEKD He MOEETH yKa-
3aTh IHIA, Y KOTOparo OHb KYIMTHL OCHADHBAaeMYIO Bems; m3BEcrTHO,
4T0 eCIH NOEYNMHWKL 3HAETH CBOEr0 IPOAaBIA, TO OHB AOLEEHD
HMATH Ha CBOAD; eCIH BIOCKBACTBiM HOKYNMERD KpajeHOH Bemu Haii-
AeTh TOro, KT0 eMy upojarb, To moérbamit o6a3aE® Bo3BpaTHTH
HOKYHITUEY 33ILIaYeAHEIA HMD JeHB[H, BO3HAI'DAJHTH 060KpajeHHAro
33 BCO,4TO Y Hero GHUIO YEPaAeHO, H 3aILIaTATh KHA3K IPOJAEY ‘).
B® cayusab mokymem mo meBBibmilo GBxaBmaro orb cBoero rocmo-
A4Aa Kb APYTOMY HIW YBeAGHHATO APYIHMB XOJOIA IIEPBOMY IOCIO-
1EHYy  (To-ecTh, NBHCTBHTENBPHOMY XO34HY XOJONIA) HAETH XOJOI'b,
a Ju10, KynEBmee xoxoma mo HesbBiBmilo, moxyyaeTs AeHbrm, pasy-
wherca, ors xbilicrBETexsHar0 xosamma xoxaoma ). Hakodens, mpm
3abioMo-He3akoEHO# mOKYmkb d9ymoro xomoma NOKYNIEED JH-
maercd 3aIUIaYEHHHXD HMb XeHers °). 3xBch mepexs HaMm BHCTY-
maerh TO JOGOOHTHOe ABIEHie, YTO HMOKYHKa KpajeHaro, jiame 3a-
BBroMo-kpajeHaro HAkorza He cumralach Bb Pycckoit IIpasxb
YrOJXOBHHMB IpeCTyILIeHieMb. ‘ '

T'oBopa o HapymeHigx®s mocraHoBiIeHilt o 3aliwB, MH JoaEHH 3a-
wbraTs, uro Pycckas IlpaBia Z0BOJBHO TOHKO pasiHiaeTh OTABIb-
HHE BHIN HECOCTOATOIBHOCTH: IPEEXE BCEr0 HECOCTOATEABHOCTH CIY-
valtryio, nporcmexmy0 He mo BHEB XoamHuka, BcrbacTeie KopaGie-
KDYIIeHif, 0&apa, BONHE; OHa BIEUETH 3a C060# Pa3CPO¥RYy ymwiaTH
Joxra; 3aTBMb Ham'® MCTOYHHED 3HAETH HECOCTOSTEILHOCTH HEOCTO-
POEHYI0, KOTOpad IpOHSomia N0 BHHB foixamka, Berbicreie ero
OBIHCTBA HIM DACTOYHTEILHOCTH, BH 3TOMB caydal kpeidTopH Mo-
TYTh &JaTh YILIATH KOAra HIM NpPOAATH AONKHAKA- Bb pabeTso *);
Tperili BEEH HecocrofTensHOCTH, mpm3naBaeMuit Pycckoit IIpaBxoif,

1y Tawnp xe, crarea 32.
) Taxs me, cratba 112,
3) Taus e.

4) Taws =®e, cratea 50.
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HTO—3I0CTHAA 1EeCOCTOSTONBHOCTS '), BO OHA CUHTAaeTCd Y&HE Yro-
JOBHHMD IIpecTyNIeHieMb,—TumAdeckii mpambps pasrpaHmueHin BB
HalleMhb HAMATHHKE YroioBBAaro mpecTyIleHis M IpaxiaHCKOl He-
mpaBIH TOCPEXCTBUMB HOHATIA 0 HEOOXOAHMOCTH 3JEMEHTA 310 BOAH
BB yroaoBHoMB Abavim. Kb Hapymemiamt mocraHoBieHilf o salinb
OPHHAJIGKNTH IHXOMMCTBO: KTO TDH Pa3a BO3METH TPETHOH pOCTD,
TOTH JMIaeTCd JAHHATO HMB B 3aeMDb KaOuTaia °).

Bb macabBayemoms mamarsmkd yumommmaerca eme o paxb apyrExs
TPa®JAACKHXs IPaBOHApymeHiff, He HMBIOmMEXE OTHOmeEHiA ¥b Ha-
cabaopanilo, omexd m 06:43aTeNBCTBAMD; 5TO II0 NPEHEMYIIECTBY pas-
HHe BHAH HapyIIeHid npaBb co6cTBeHHOCTH. TakoBa mOpYA TYHHXD
Bemeil: ecIA KTO-HAGYAb H3IOMaeTh UYy&Oe OpyRie HIA H30PBETD
niaTee, TO, eciE moTepnbBmilk XxodYeTs yAepEaTh HCIOPYERHOE Y
ce6a, o GepeTh AGHBIH 3a IOPUY; €CIH OHB OTAAETH €ro HCIOp-
THBIIEMY, TO mOCABAHifi XoAEen® OMIATHTH eMy HCIOPYEHHYIO Bemib
Ho ed cromMocts °). TakEe 3aKyIrb AOLEEH's BO3LATPAIATH XOBARHA
3a IOTepI0 WwIyra H GopoBH ‘), 3a BHBeAeBHHH m3s X1bBa MIM He
BOTHAHHNHR BO JBOPD> H HE3ANOPTHE TaMb CKOTH °); HO 3aKyD'D
He orsbuaeTs 3a mOTEPI0 BCEI'0 BTOr0, €CIH TOCHONHHD IOMIETh
ero mo csoeMy aBay m BB 3T0 Bpemd, Bh OTCYTCTBie 3akyma, CIV-
YATCA NOTepd, PaBHO Kakbh 3aKyI'b HAYEro He ILIATHTH 3a IOTEPIO
BoenHaro Komd °). 3arBup Pycckas Ilpasia cumraers rpamjan-
CKMMD IPaBOHApYIMeHieMb mOMOmpB GBrIOMY XOJIOOY: €CIH XOJON'DL
6B&ENTL B IOCHOJMHD €r0 3a4BATH 00'b 9TOMB, TO JHIO, YKa3aBINe®
saBbiomo-6briomy xomomy myrs mam AaBmee eMy xab6a, oGasarno
VILIATATH 33 X0J0ma H TPHBeHD, a 3a pa6y 6 rpHBeRD HXb TOCIO-
Xany 7); ecnim kro-1m6o BerphTETs Gbriaro xosoma W, He 3Had,
uT0 OHBb Obramil, moxamers emy jopory miE OyAers Jep&aTh Y
cebd, To onn HeorsbrerBens ®). Ynymenie noiiMannaro 6briaro xo-
J0NAa—TO&/e TPAXAAHCKAd HENPABJA: 33 <IEPEeMb>, TO-eCTh, HOHMEY
6braaro uymoro xoioma WaH pa6M mojaraerca mo rpeBRB cb ye-
aosbKa; 9Ty IPHBHY IUIATHTH HXD TOCHOJMAG TOMY, KTO HXH 3a-
Aep&anrb; ecam ®e nocibuuiif ymycruns moilManHaro, To WIATATH
3a Xoloma 4 TIDHBHH, a 32 paly 5 IpHBeHD HMXD TOCHOAHHY, TaKb
9o mo rpmBub eMmy OTXOAmIB 3a mepeeMs °). ’

1) Taws =e, cratba 43.
. %) Tamn me, cratsa 48.

3) Aragemnyeckift camcoxs, crarea 17,
4) Tpounkifi cumcoks, crarpa 53.

5) Tamn :ke, cratha 54.

8) Tams e, cratea 53.

7) Tpounkik cmucorns, cratpa 106.

8) Tawp me, craten 109.

9) Tawp e, crares 107,
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Mu jor®EHH BB 3aKNI0UeHie YKas3aTh, YTO Kpa®a, COBEPIEHHAH
X0JOIOMB, pa3cMarphBaiach Bb Pycckoii IlpaBib, xakws rpamnan-
CKOe IpaBOHapyIeHie: 3a KDPa&Y XOJOIOMB CKOTA, ITHING, CBHa,
APOBD €ro rOCHOAMAD ILIATATH BIayBasmy VEpajeRHaro BaBoe mpo-
TEBD TBXD YDOEKOBB, KOTOpHEe IIATATCHA 33 KPaEy 9THXD &6 Bemel
CBOGOJIAKIMA JIOJbMH; IPH 3TOM'b XOJNOLOBH <KHA3b HPOAAKEI0 He
KA3HAETb, 3aHe CyTh HECBOGOAHH> '); 3a KPARY XOJOIOMB KOHS FOCIO-
AHHDL IUIATHTH ero Baaxbaeny 2 rpusnu °); ecam Gbmapmill xoxomn
ykpaxs yto JnGO0, mpHHAAIEKAMEe coc'la,ry, TO TOCIOAHHE €ro JAoJ-
FeAb ILIATHTH 34 HMOKPAIGHHO® YPOKTL °), 0YeBHAHO, Takofi K&e, Ka-
Kol IiaTHICH 338 YEpajeHHOe CBOGOAHHMH JIOABMH; cIBioBaTersHO,
CYImeCTBYeTh pa3inuie BB YPOokb, miaTmMoM® 3a Kpamy, COBepIIeR-
HYO OnoicaswiuMs XO0JOIOMB H, Chb APYTOil CTOPOHH, Ke ONRICASUUMS,
o mocabyaems rosoparca Bb 42-it crarpd Tpommgaro cumcga. Taxs
NOHAMAeTH 3TH WOCTaHOBIAERid 11 CTaHACAABCKifi M NPABAIBRO BH-
AMTH NpPHYAHY Takoif PasHAON Bb TOMB, UTO <XO034HEL GBraaro
pa6a me mywBin yEe BO3MORHOCTH UDPHCMATPHBaTh 3a ero xbii-
cTBimMM> ¢).

Mu ne roBopums 31Bce HHuero o6 yAapB, HaHeCeHHOMB X010-
DOMDB CBOGOXHOMY YeXoBBKY, TaKb KaKb DTO HeJb3d CIHTATH IPAEJAH-
CKAMD IpaBOHADYIIEHieNb: Kakb OHJIO Yy&e YykasaHo, 3xBcs Onum
caban yronon‘naro IBAdig, TaKD KAKD 3aXON® HA3HAYAND 33 DTO
OPECTYILIeHI® onpedmaennoe IATHO® HAKa3aHie BHHOBHALO, XOTH OH
OHAE H HeCBOGOAHHME YeloBBKOME.

Ocraerca cybaate o6mee 3akmovenie. Tors ceEpbresscTByOmiMH
0 caa6ocTH OOmECTBeHHOH CBA3M IEpeXOiHNH XapakTep’s, KOTOPHH
M 3amBrEnm BB yroxosHomb mpasB Pycckoit Ilpasaw, cocraBigers
OTJTHYHTONBHYI0 OCOOEHHOCTS H TrpamjaHckaro ed mpasa. M spben
6ops6a IPOTHBOIONOXHHXD CTADHXDH H HOBHXH HAYalh M HXb KOM-
npomrccH. Kake ¥ BB yroxoBHowtb npash, MarepiammcTHueckiit siae-
MeHTh OHJI'b CHIGHD H Bb TPARJAHCKAXD OTHOMEHiAX'H: IOHATIA 0
HactBacred B o6asarenscTBaxb OELIE TIY60KO MaTepialbHH; OXHAKO
OFB, BTOTH MAaTepialMCTHYeCKiff s1eMEeHTH, Havalb Y&e Kole(aTbcd
H IOABEPraThCH OTPAHMYCHIAME, NPOABIABMAMCH, HanpEMBPDH, Bb
orBrcrBennOCTH yBrefi omekyHa-oTYAMa 33 PAcTPaTH, IPOH3BEAGH-
AN HXD OTHOMB. Upe3BHYailHO CHIBHO eme M KDPOBHO® HAYAJO:

1) Tams xe, crarba 42.

2) Taun e, crarsa 56.

3) Tamp =e, cratsa 114.

4) MacxbroBamie Hauayh OrpamjeRii HMYUECTBCBEHXE omomemﬁ Bb APCB-
mbAIAXD naMATEHEAXD pyccraro 3aromojarerncrsa: ,lOpuangeckifi CGopEHk® “
Mehepd. Kasams, 1855, crp. 198. : ‘

—_—



— 200 —

-

HMYIECTBO, Ja&e ABHEHMOE, CUHTaeTCH 06meil = COGCTBEHHOCTEIO
Beelt cempn: HacabjoBanie m—BBpoaTHO—06A3aTeasCTBA EMBaE ce-
Meian#t xapakrepbr. Ho xapaktepHO, u4TO OTH POjJ0Bare GHTa BB
06JaCTH TPa&AAHCKATO0 OPaBa COXPAHMIHCH TONBKO cIabHe caBan—
Bb YCTPaHeRiM HHCXOZAMUXD BEHCKAro mora orh HacrbjoBamix,—

38 T0 HBTH HEOrDAHHYEHHOH BIACTH DPOXOHAYANHHAKA, MaTh—BJOBA
He UOojYAHeHa B3POCTHME CHHOBhAML. Buberd cb Thus Memxy une-
HaMH CeMBH BO3HHKAIOTH Y#e IODHANYECKId OTHOMeHif, XOTd eme
H He Bb YHCTOMBH BAAB: BCe IOUTH rpaEIARNCKOe HDaBO, KaKbh MK
pupbig, OHJIO NPOHHEHYTO HAYAIOMB I0r0BOpa, «paxa». OTmEBalo-
meft crapumoit Bbers 0OTH CymecTBOBaHiA OZHOH TOABKO YCTHOH
$opuur zapbmaniii m 06432T€1BCTES, OIPH HONHOMD OTCYTCTBIiR popmt,
IACEMEBHNX'D; YCTHHA (OPMH Bb TPAEIAHCKOMD mpaBB BIGKyTH 33
c060i0 ycTaHOBIeHie H3BBCTHNX® (popMATBHEXD, BHBMANXD yCIOBIi,
He00XOJHMNXD JIf IPH3HAHIA PEAJSHOCTH TOTO HJIH APYTOro Ipak-
AAHCEAr0 aKTa: TAKAMB YCIOBieMD ABIAeTCA Yvacrie CBOGOANHXH
mocayxoBb. Ecte oxaako cabiku, rat snemenTr joBBpis HacTONBKO
CHIeHD, YTO YCTPaHAETL HEOGXOJEMOCTh IOCIYIIeCTBA: TAKOBH HO-
K1aEa B ToBapmmecrBo Ha BEpE. UpesBuualiHo crafo—uTo6R me
CKa3aTh He CYMECTBYeTh — yuacTie 006ImeCTBEHHOH BIACTH IpH 3a-
EIIOYeHIA I'DABJAHCKHXD AKTOBDB: TONbKO Pash BCTpBuaercd ydyacrie
MHTHHES, Ja B TO OHO Jaleko HO Heo6XOuMO: ero MoryTh 3amb-
HATH JB& CBOGOAHHXH onngx'k'remx Haxonen:b, BechMa HA3KO I'BHATCsH
JHYHOCTh: ee MOAABIAITH MAaTepialHCTHYECKiA Hauaua; GIecTAMEME
AOK238TEIBCTBOMP STOI'0 CIYEHTH TOTh HecoMHBHHNE ® o6mens-
pBeranit Qakrs, wro AmgHas cBOGOAa BB TO BpeMs ABIAAAcCh 003-

[eYeHieME JOATOBHXTE 00432TONLCTBD.

Ouepks verBepTHil.

Mpouecct no Pycckod lpasst.
I

Bompocy o xapakreph unpomecca, oramuaomifica Takod Bak-
AocThI0, Bb 3HAumTensHo#t MBpB upexpbmaerca ompexbaeniems mo-
BOXOBH Kb Hadaly Hpomecca. N3scxbrosarenn gocend eme He mpEOLIA
Kb COMJAciio W0 BOLPOEY O LOBOAAXH Kb Hadaly mpomecca mo Pyc-

l
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cro#t Ilpasxb. Takn, mo mubmio ITomosa') m Bhasesa ®), Beaxiif
gpoleccs HAYMHAJNCH JANIF OPH HANTHYHOCTH HCTHA H oFBBTUMEKa.
Kanauopr, npusHaBag 8T0 OGMEMD IPABAWIOMB, YKa3HBAXbH, KAKD HA
HCKIOYeHle, Ha mpomeccs 00b yOiitcreh, kpawb Go6pa m moxmme-
HiM mYenrs, Koria Jig Havana xbia jocrarouno G6sUio ofHOTO (akTa
npecrymnerid %). Ilo Jaure, Bcakii yroaoBEHH# mpomeccs MOre Ha-
9MHATECA OJHHMD H3h TPEXh CHOCOGOBB: HAXOJKOH MOJIMYHArO, OTH-
ckaHieMb caBroBn npecrymemﬂ MIH IOKIeHONMD *). llmnepuya,
OrpaHHYHBIificA B3y4eHieNb [PABJIAHCKAr0 HPOIECCA, YKA3HBAND,
4TO TyTh ¥ OPH THYHOMB, M IDH BemHOMDH HCKD nponecc'L HA9H-
Hancx JHE TpH OTHCKaHi# nommunaro u orpbrumka *). Hagowerps,

r. CredanoBckift aymaeTs, 4T0 IO 6CHM3 YrOJAOBRHMB ABIaMB AlA
Haqana Opomecca XOCTATOYHO OXHOTO (haKTa HpeCTyNJAeHld; 4To &e
EacaeTci A0 I'DA®JAHCKar0 IpONecca, TYTh OHH CXOAATCA Bb MHB-
Hiz ¢b Josepnya ®). IIpm TakoMb pasHOraacim HeXb3d He NPH3HATH,
YTO0 BODPOCH O IOBOAAX'h Kb Hadany npomecca mo Pycckoit Ilpasab
HY#&IaeTCi Bh HOBOMD BHHMATeIbHOMD mepecMoTph.

Yro kacaerca 10 mpomecca m0 AbiaMb O TPABIAHCKEXT LPABO-
HapyIeHiAxb, TO Bb 9TOMB OTHONEHIH HeIb3d “HE NPHCOSFHHATHCI
kb B3ragpy JMwoseprya: rpamaanckiit mpomeces Pyccroit IIpasaum He
MOL'B HAYATHCH, €CIH He OHIO COeJHAHIA JBYXh HeOOXOZHMHX'EH
ycaoBifi—moanyRaro, T.-e. mpeiMeTa HCEa, H oTphramea. Bn caMoms
XbnB, Bo3MoEeRb aH, HanpuMBph, HCKD HAXOAWBIIAXCA WOAH OIe-
Koit HacIBAHHEOB® Kb CBOUMY OIGKYHY HIH Kb JXBTAMB ONEKyHa-
orgaMa 6e3b oTBBruMEOBE M moamuHaro? Bosmomems mm 6e3p THXD.
®e ycaoBiil HCKb 0 mOKYmKB KpajeHaro MMymiecTBa MAH CBeIeHRa-
ro mim 6Briaro xomoma HiH, HAKOHEIb, HCKH O HECOCTOSTEIBHOCTH
g maxommerpb? Ha stE Bompocw He MOEeTh GuTh ABYXH 0TBBTOBL
XA TOTO, KTO 3HAETh, KAKH IMy6OKO-MaTepialpHH GHUIHA LOHATIA O,
HacrBaered m o6asarerscrBaxn Bb Pycckoii IIpasxb. :

Hroe pxbao sompoce o raszaxrh mpomecca mo yrosoBHNME XBians.
Be cympoctr BcB pasmornacis macrbrosarenelt kacaiorcs nxermo :

1) Pyccraa IIpaBia B OTHOWEHIH K% YroJoBHoMy mpasy, crp. 101.

?) Jesuin mo mcropin pyceraro sakomolareincrsa, M., 1888, crp. 194.

8) Ipeisapuresbusn opuinyeckia cobybuis 114 nexmaro oGBAcEenisn I’yc-
ceoit IIpasin, oribaemie III, rsama IV.

4) Macrbiosamie 061 yroaossown mpash Pyccroli IIpaB,m cTp. 256 cp. crp
236, 239, 242, 247, 248, 252 u 253. ,

5) Meroynnkn npasa k cyan B Jpesuweft Pocciw, crp. 174.

8) Pasrpamuuenie IpasIAHCKATO W YIOJOBHALD CY.IONPOHIBOACTBA Bh__HCTOPIK
pyccearo npapa: ,JRypEass Munucrepc’rua Hapolua,ro IIpocB'hmenm“ 1873 |
vaprs, crp. 36 u 37. .
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aToro. BupoueMs, e1Ba i He GOIbImAf YacTh HTEXH pPasHOLIACiH
OpPOHCXOJUTH, KaKb KaEercd, OTh TOr0, YTO He IPOBORATCA Hajie-
AamMaro pasiudids MeE]Y JBYMS IJaBHRMH YaCTAMH IPOIECCa—
caBacrBieMs ® cyfoms. Ecidm 0TOZEXeCTBIATs HAYal0 LPOIECCd Cb
HavaaoMt crbicrBig, To HBTH commbmia, wro Baragrs IlomoBa m
BhaseBa poamens OHTH OTBEPrHYTH BeXBACTBie 3akTOYarmArocs
Bb HemMb ph3karo mpormBopBuia ¢b TercTOM's HCTOYHEKA: crBicTBie
Bb smoxy xbilcrsia Pyccroit IIpasim, mo kpafine#t mBpE, Bv Hhko-
TOPHX'b CIy4adXb—IpH YOiicre m kpamb nyers—naymEanocs I
6e3s NOMMIHATO H, y&e BHB Bcakaro coMmBig, 6e3b HAIRYHOCTH
orsbrumka '). Mu monaraews gaxe, uro cdepa unpumbmemia 70-ii
craTsn TpoHnKaro cuHcka ) Guia HecpaBHeHHO mEpe, YhMb 06H-
KHOBEHHO JIYMalOTh: CTaThd ara nMBerr HecomMABHHyI0 cBA3p He
ToABKO b 69-i ), HO W co BCBME DpejMAymMEMH, HAUHHAH CB
62-it *), ¥ BB YACTHOCTH IpejcTaBIfieTh cu6oi0 jaibubiimee pasem-
Tie, Bb HOAPOCHOCTAXD TOTO0 HadajJa, KOTOpPO® BHPaEeHO BB 63-i
cratsd Tpomnxaro cmmcka ®),—uavara npomssoacTa cabicTsis mpn
NMOMOIH OGMHHEH; TakuMb o6pasomb cxbacreie mo Bchws mpecrym-
JeHiAMD OPOTHRSH NPaBh MMYNECTBEHAHXB, & He IO OXHOE JHMb
Epa®b, Morno HaumBarhead H 663 moamyHaro H oTBBTUMKA. OJTOMY
He TpPOTHBOPBYETHL M TO 06CTOATENBCTBO, 4TO0 BB 70-# crareh ro-
BOpuTCA 00D OTHCEKaHiM mama,—He mporEBopBuATL mo To¥ mpm-
gk, ato BB Pyccroft Ilpasxb, xaxe OHIO yXEe ykasaHO BB TpeTh-
eMb ouepkB mamero macaBzoBanmis, TaThGol Ha3HBANACH RE TOJNBKO
Epa®a, HO BooOme Bch mpecrymneHis HpoTERD IpaBh COGCTBEHHO-
cre. IIpecrynaenie, 0 xoTOpoMH roBopETca BB 63-#t crarsb—ynnu-

D) Tponugit cuHcors, cratha 3: ,A®e KT0 OYGHETs KHAEH MY&2 BB pasGoi,.

a 10406KUKY He wupyms®: Tponuxkifl cuncoss, cratea T0: ,Ne Gydems au mams,
To mo cybay memyrn“.

?) ,He Gyzers an Ttara, 10 o cably wemyrs; ame Goylers cabip an kmn
.cexy, I EBb TOBapy, a Be orcoyars orb cole cibra, nu Biymp Ha cabin,
HIM OT0b0ThCH, TO THMBb miatiri Tar6y M npojaxm; a cabyhb rEATH CF YOBNMI
II0AMH, & € mocayxu® u T. 1.

3) ,Ame mueiN BHAepeTs, T0 3 IPHBEH NPOAREH, 8 33 Mexn, ake Oyiers
mierd ne JamenHd, 10 10 kysd; 6yiers am oxbxs, To D KyEB¥,

4) Crarpa 62: ,Ame oykpajerb kro Gobps, 1o 12 rpusers“; 63: ,Ame
6yaers pochkuena 3eMid iru 3BaMeHHe, HMD Xe IOBIEHO, MaH chrb, TO HO BepBit
ACEATH TATd, AM DAATHTH npojazw“; G4: ,Axe passavenaerb G6OpPTb, TO
12 rpusens“; 65: ,Axe Mex®y meperseTs GOpPTHYW, iiH pOIeiEYI0 pasopers,
iza ZBODHYIO THHOMH NEDPETOPOAMTH Me#xI0, TO 12 rpmBeED npogamn‘; 66: ,Ame
Ay6p 1M010THETH 3HAMEHBHHIM HMXM MeXEBHHEH, To 12 rpmeens mpoxamxkb“; 68; ,Ame
6opTH NOIBTHETH, TO 3 IPHBHEE Ipojasb, a 33 1epeBo MOATPHBEH .

5) ,Tlo BepBn HCEATH TAaTA; AM MIATHTH NPOJAKIY.
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, TO/&6Hie NPOMHILIGHANXH COOpYyXeHifl, o XapakTepy CBOeMy, CO-
BEPIIGHHO CX01HO CH OTMBueHHHMD BB crarhb 74-i, rab roBopurca
06b yuuuToXeRin BepBH BL nepeBBck. IloaTomy Mm BB npaBB m
kb orolt mocabamelt crarsh m kv cabiyommws 3a Hefi nmpEMBEETH
70-10. Urakn, mosmaaMoMy, BO BcBXb mpecTymiaemiaxn IpOTHBB
HMYIIOCTBeHHNX'> IPAaBb BO3MOEHO 60 Ragano crbicreia m Gesn
HaXOAKH NOJAYHAro B orpbTumka.

Camo co6o10 pasymberca, yro crbrcrsie mo rbiams o Hapyme-
HiH OpaBb COGCTBEHHOCTH HAYMHANOCH TaKKe M OpH Haxoaxd mo-
JHYHAro: . Bb 9TOMB caysaB npomsBojmiCA Takbh HAa3HBaeMHi
¢CBOAD>. :

BosMozxro 1r Hauano crbicTBif mO mpecTymieHiAML O Hapymie-
Hil JHYHHXD OpaBb (kpoMbB yGilicrea) 6e3n manxmumocrH oTBbTaEKa?
Ha 310 MOZEHO jaTh TONBKO oOTpuuaTensHult orBBTH: BO BCBXB
crathaxb Pycckoit lIpaBis, TpakTylOmuXb 0 IpeCTyNJIeRiAXh IPo-
THBD 3J0POBbA, 9eCTH H CB06OaN, HenmpembrHo wmmMberca BB BHAY
onpepbrenuni#t orebrumks !). Crporo roeops, BB oTEXB xBaaxb
cabacria, XaKb 0co6o#f, coBepmenRo oTYhIpHOM vacTE nmpomecca,
H He OHJ0,—OHO CJHBAIOCH Cb CAMHME CYIOMB: NoTepmbemeMy
HYEHO OHJIO JIMIIF ABHTHCA Ha CYIh Ch OOBUHAOMHMD H, B R3Bb-
CTHHXD oHpepBaeHHNX® cayJadxs, mpeacraBaTh cBapbrereit. To &e
caMoe crbxyerb ckasath H o crBicrsim mo aBiamn 06D y61ﬁc'r313
Bb TOMB cayuad, ecin oTBBTYHKD OHAB HAJRIO. ‘

Wrakp, jia Hagana crbicTeid BB ABaaxb yroZOBHHXB He06Xo-
AHMEL Grtn crbayomis MAHEMATLHEA YcaoBid: 1) HAIAYHOCTD HCTLA;
Bch mscrbjoBatesm coraacEM, uro, mo Pycckoit Ilpasxb, 6ess mcria
HOBO3MOERO HAuai0 crBicTBid: o6mecTBeHHAd BIACTH He IpHBH-
Maza Ha ce6f Bb TO BpeMd HHHIIATABH Bb BHTOMD OTHOIEHIH;
2) mamM9HOCTs OTBBTYRKA BB ABIaXb O HAPYMeERiH IMYHEXD UPABE
(kpowb yGifcrea), To-ecTs, DPeCTYIIeRiAX s IPOTHBD 3X0POBbA, e~
cTd M CBOGOZH; caMo 006010 pasymbercd, uro H c,nt,wmle oo mpo-.
YEMD YTOJOBHEME XBiaMb—o0b yGificted M HapymeRisx®m HMyme-
CTBEHAHXh DPaBb—MOII0 HAYHHATHCA NPH 3TOMD YCIOBiH; OJHAKO
OHO He ORJO Bb HHX'B neo6xo;munu'5 MAHEMAJIBPHRMSD; 3) HaaHd-
HoCTh CBX0BS mpecTyIAeHid—rtpyna npH Y6iicres c1baos BB
COOCTBEHHOND CMEHCID CI0Ba IpH HADYMEHIAX'H UPABDH HMYMECTBEH-.
HHXB; BTO YCIOBie He OELI0 HEOGXOAMMHME AIf HAayaia . Tipouecca
IO NPeCTYIIeHIANDH HPOTHBH 310ponm yecTH H CBOGOAH °).

1y Cwxorpn, manpawkpr, Tpouusit cmucokn, crarsn 18-..2

?) Takt, Banpaybph, MOEHO GHAO BYHHATH HCKD 110 onmenuo BD noGo-
AXb, X014 GH 3HAKOBL OTb 9THXP N0GOEBL i He ocraioch, Tpounkik CITHCOKD,
crareg 23-a.
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Taxmun 06pasoMs COeJHHEHie mepBaro M TPEeTHATrO YCIOBiH GRLIO .
Heo6xozuMo i Hauana cabacreia o6 yGiicrel m mapymenin
DpaBb COGCTBONHOCTH, XA Hadana ®e cabacreia mo apyrams mpe-
CTYILIGHIAM'> NPOTHBL JHYHHX'S NpPaBb HenpeMbBHHO TpeGoBanoch
cOefHHEeRie IEPBHX’b JABYXB YCIOBIiH.

Cabacreiems ycraHoBasioch ofBEHeHie, ompenbasaca Bceraa or-
BBT9EKD; TakoBs pesyasrate caBicreia mo Pycckoft IIpasah m Brk-
crb ¢b Thap aTo—ocHOBa co6cTBenHO cyaa. Cyas, cabzoBarensuo,
HAYAHAICA JHIb IPH HAIHYHOCTH OTBBTYEKA,—3T0 6HIO0 Rempe-
MBHHEME yCrOBieMb, B BB 3TOMB CMHCIS MOEHO npmuaTs MubHie
IlonoBa m bbnaesa. Ilpas BceMb TOMD Heap3d, OXHAKO, CKA3aTh,
uro6u BB Pycckoft Ilpasrh me pasmmuanmce cmoco6m Hagama coG-
CTBEeHHO CyAa, uTo6u Pycckas IIpaBia mpm3AaBaia HCEIOYHTENBHO
OJHHB cH0COGs o6BHReHiA. JTo BEpHO, 4TO A1M Havala cyja HeoG-
X0guM0 GOm0 mpexcraBaeHie oTBBTuHKa, 06BHHEHie ompeibieHHaro
1ana, Ho Bb Pycckolt Ilpasxh crporo pasamuanncs ocwosamiz Tagoro
06BHHEHiA, H COO6Pa3HO STHMB OCHOBaHiAMD W3MBHANCA ® xaxk-
gbimi#t xoxs mpomecca: W B3aHMHHS OTHOMEHIA CTOPOHD, H CHOCOGK
XOKa3aTenscTBh. Bee p1Biro 6miao BbL TOMB, Bb <mokiemb» HWIE RHe
Bb mokrenb 6uno o6Buremie. Heo6xoxuMo BRACHATE MMEHHO 10-
HATie NOKJIema, ONATh TakH He BHOIRD fcHOe mo cBoeMy 3HageHilo,
OCIH PYKOBOAUTECA OOBACHEHIAMH, CYMECTBYIOIHMA BB IATepaTypk.
HzpBera TpH 06BACHeHIA 3TOr0 TEPMHHA: OXHO, GeacmopHo HeBBp-
HOe, NpEAanIexATs Poreno, koTOpHH CYHTAID NOKIENs K1eBeTol,
JOEHNNML 06BHHeHieMD '); aT0 orBeprEyTo Jlamre Ha ToMDB OCHOBa-
HiH, 9T0 BH YJIOEeHIH moHATIIO 0 KaeBeTh coorBrCTByerr Bmpa-
HeHie <IOKJICHATH NANPAcK0>, 8 He HPOCTO <HOKIemaTH> °). Hpy-
roe—o6sacuenie Karauosa, 0TOEAECTBIZBMAr0 HOKIED CO BCAKEMD
Boo6me o6BmHeHieMD ompeyBremaaro amma BB y6iltersh °); cormacHo
9TOMY TONKOBAHiI0, TEDMARD «IOKIemb> He HMBers uco6eHHaro pe-
amsHaro 3Havenifa. Hakomems, JIamre cumTars moOKIenoMs 06GBHHe-
Hie, Hé OCHOBAHHOE Ra INOJMYHOMP M CIBJaxD MpecTyIeHis, H
pacupocrpanans cdepy ero mpEmbHeHIE Ha DPOIECCH IO 6CTLMB
yroaoBHrMD xbaams *). Hocarbgrilt macrbroBaress Gamme Bchxb mo-
Jomenrs Kb HCTHEB, HO H ero MHBHie, KaKb YBHANMTL HHZEE, MOXETH
ONTh IPHHEATO JAIb Cb BECHM3 SHAYATENBHHMH NOUDPABKAMH.

1) Ountsp puscranonicsin i obbacmenia Ilpasiw Poycsckoli, BT ,,YueHnxs
- anuceaxnh“ Kasascraro ymuBepentera 3a 1848 r., kmumna 1I, erp. 135, 137.
2) Mscabiosamic 061 yroiosaows mpash Pycckoft TlpaBiw, crp. 249.
3) HpeasaputeisBHA lpuinueckia cebybaia, oryhremie II, riasa IV, 061-
dAcmenie CXXI crtathh.
) Mscabrosanic 06w yroiosmows upasb Pyccrofi IIpasaw, ctp. 256 5 xp.
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WscabzoBanie cym{EOCTH caMaro HOBATIA 0 HOKIens HEBO3MOZRHO
orxbauth oTh ompexbaeHia caysaeps upEwbHeHid moxnena. Ilosromy
H MH Bb jansBbiiment m3nomeninm 6yjeMb OPHBYEAEHH COCIAHATH
06a 3TH BoOmpOCa.

Bw 15-it crarpd Tpommkaro cmECKa rOBOPHTCH <O IOKIGHHOH
sEpb>; BEpa Ee miaThiach, kaxb m3BBcTHO, 3a y6iffcTBU. Bb 17-i
craTbh uATaeMD: <a HCTHA HAUHETH 10406010 Kienmamu>. OTH JBa
Ha6mojeHia y0B&jaioTs Hach Bb TOMB, YTO IOKIEN'h> HeCOMHBHHO
ynorpebianca Bb mpomecch o0b yGiicres. To &e Bmamo ®H msp
16-it cratem Tpommkaro cmmcka, TAB ckasaHo: <A HEe cBepEeTs
supy, TO IPEHBBA KYHD CMOTHAH OTDOKY, G XKMO U KAENGAS, & TOMY
JaTH ZpYIyi0 TPHBHY> H Ip.

Yro6u pbmuts Bompocs, mpuMBHEAICS JH TNOKIeDs BB APYTHX'B
IpeCcTYIWIeHiAXs ¥ Bb KAKAXH HMEHHO,—HE00XOAHMO INIPEEXe BCEro
BHEMaTeNpHO mpucMoTpbrhca Eb Texcry 17-# crarer Tpommgaro
coacka n el cootBbTeTBYIOmMEXD BB APYTHXB pejakmiaxs Pycckoii
Ipasin. BoxsmumrcTBo H3cabaoBaTeneil aroro lopmaEueckaro c6op-
HEka (eciE He Bch omHM), MOBHAEMOMY, pacupocTpaHaid cdepy AbiH-
cTBif m3cabayeMaro HaMEm IOCTAHOBIEHIA Ha HPONECCH HO 6CIHMS
YrOXOBHEMD ABiams: 00b 5TOMDB IpAMO roBopETH JlaHTe, OCHOBH-
BadgCh Ha BHPAXEeHIM «Tako®e H BO BChxb Tamaxs»; 1) BTO e IpH-
HHMAI'b 33 MCTUHY, Kakb Kamercd, W Hajsauo®b, 9T0 BHEHO H3B
OYHKTyanin, ymorpeGigemoll mMB BB H3janin Texcra Pycckoit Ilpasan:
mocaB cioBb «<BO BCBXB TAEAX'h> IOCTABICHa 3andTad, TaKb 4TO
cioBa «pb TaT0b @ BB mokiemb> cayEars kKakb OH AaabEBimmAMD
pasbacHeHieMD mpeamaymaro 2). MomRo 1H, OAHaKOEe, NPHHATH
srors B3raaxb? Ilo mamemy mEBHilO, ¢b moamo#t pBmmrTersROCTHIO
MOKHO YTBOPEAATh, 9TO IOKIEmh upuMbEANCE He 70 6coms XBIaMD.
065 sroms ceupbrenscTByeTh IpaAMO caMuil TekcTs Pycckoil IIpasas:
takb BB 60-ii crarss Tpommgaro cmmcka, rib rosopmrca o BHpBa-
HiH K10Ka GOpOJH, 9ATaeMDb: <amke 6e3b JiojHH, a Bb mokiens, To
BBty npoja®d>, To-ecTh, mOKIEND He MPHSHABAJCA 3AKOHHHME CIO-
co6oMb Aavala HCKa IpH BHpBaHiA O6oposu. Kb ToMy ®e coBep-
MeHH0 HEBOSMOEHO CYHTATh CJI0Ba «BH Tars6B ® BB moxmenb»
00’bICHEHIeMD IpPeNAymaro <Bo BCEX® TA®axb>; «Tarbfa> Heco-
MABHHO NPHHALICEATD Kb IHCIY <THEB>, TO-6CTh, CyAEOGHNXD ABID,
0co6HXD HpeCTymIeHilf; HO, Kakb OH MH HM IOHHMAIH IOKIENb,
0XHO HCHO,—3T0 COBCBMBL He oco6oe Kakoe-1EG60 cyie6Hoe xBuo,
He 0co60e HpecTyILIeHie, a IHIIb KakoHi-To ocoGeHBHH cmoco6n 06-
BHHeHid, ynotpe6isemilica npa H3BBCTHHXD CHENIaJBHNXD YCIO-

1) Hacabzosanie 061 yrozosmows mpash Pycckoli ITpaBim, crp. 243.
2) Tekers Pycckoft Ipasam, M., 1847, 1I, 17, crp. 7.
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Biaxb; cabjoBareabHo, HOHATIA «Tarb0a> H <OOKIEDb> HE OXHO-
POIHH, He NPHHAJIEXEATH Kb OFHOH EaTeropim M He MOTYTh OHTH
COLOCTaBJIeHH JPYL'h Cb APyreMb, KAKH HOHATIA paBHaro o0beMa.
Mu npeproxEaa ON crbiyomums ofpasoMb ydTaTh 17-10 CTaThIO:
CHCKABIIe JH LOCIyXa He HarB3yrs, a icThIA HAYHETH TOJOBOK
KJlenaTd,—TorAa AaTH HMD IpaBly XEexBso; Tako®e m Bo BCBX® Td-
#axs Bb TaTs6B—u BB mokiendB, oxe He 6yAeTh JALH,—TO TOIA3
aara emy ®exbso> m T. 1. Hocrbamia crosa mmbBioTs Takums o6pa-
somb caBiyromiii cMmcab: <Taks Ee H Bo BeBxb cyre6rmxb AB-
Jax’h, KACAIOMEXCH TaTsOH, IDH TOMB HpH Iokiemb, ecau He Gy-
JerTb TMOJIAYHAI0, TO TOTA3 IOABEPIHYTh OTBBTYAKA HCHHTAHIIO &Ee--
absomn> m up. Crbaosareasno, 3xbes pbus maers o mpomecct mo
TOMY PAJy mpecTyiledii, kKoTopud o6osnavarHcs Bb Pycckoit IIpasyb
o0mAMDL TEPMEHOMD <TaTh0a>; MH Y& YKa3KBAIH, YFO TaKh HA3H-
BAIHCh Bb HameMb neTouHEKS BCH OpecTyIieHis HpOTHBD npassh
c0OGCTBEHHOCTH.

Wraxs, moxiems mpuvbadrca aums B mpouecch o6n  yoiiicrsh
i o Tars6h MM HMYIIEeCTBEHAKXD IpPeCTYILIeHiAXb. RakoBa-&e OH-
1a cymHocts noknema? Uro takoe mornems? Iloxrens upu Tars6b,
Kakp upaMo ckazaHo BGH Pycckoit Ilpasyb, 6mBaers, <ome He 6y~
JeTh JHf> '), eciH y OGBUHAGMAT0 HE OKAKETCA IOAAYHALO, TO-
ecrs, caMoif ykpageHoii Bemu. Mrtaxe, moxrems BL Tarb6B—o6BH-
HeHie 6e3b HAJNHYHOCTH IpeAMeTa HCKa, mpaMod u HecomubHuOM
VIMKA BB HpecTymneHin. MomEuo Ju pacumpocTpaHmTh IIOHATIE® O
<mayhs> (mommusoms) m ma  y6iitcrso? Hbkoropme macabiosarenn
CYATAJIH 9TO BO3MOMHEIME M yTBED:KIaJH, UTO <JHIO> OpH y6ificrBb—
sro Tpymn yo6uraro °). CorracHo TakoMy DOHHMaHil, Ipouecch 00b
y6ificred Bb mokrenh—sTo Takoif mpoueccs, KOTOpHIt HauMHAJCH
6e3p HaamguoctH Tpyma y6uraro. Ho c¢b rakuMb ToakoBaHiewb
,61Ba-1H MOKHO COIMACHTBCS, IIOTOMY YTO, BO-IEPBHXDB, HENb3H I
npeicraButs ce6B, wro6w mponeccs o6b y6icTeh HaumHaucH Ge3b
HAJIMYHOCTH TPYIa, BO-BTOPHXD, IOHATie 0 IOIAYHOMB M BB HO3I-
nbiimems npaBB ycBamBaeTcs HCKIIOUHTENBHO HpejMeTy LOKpaad;
TaKh, HaopuMBpb, Bb YCTaBHHXDL IDAMOTaXh YHTAEND: <4 MOIAYHO®
TO, yTO BHHMYTH H3b KIBTH M3B 3a 3aMka; a HaHAyThH uTO BDb 1BOpD
11 B mycroit xopomand, a He 3a 3aMEOMD, HHO TO He HOIMYHOE> ¥),—
sicio wro Tyrh uiers pbup o mpeimerd kpamm; nakoHeunb, Bb
TPEeTbEX'b, HEAB3d CUHTATH TPYI'b YOHTAro NOJIHYHEIMB Y& H II0-

1y Tpouuki#t cmucoxs, craren 17.

?) Jawme, Hscrbiosadie 065 yrodossons npash Pycckoit IIpasasr, crp. 247,

3) Arta Apxeorpadudeckoii dxcneyin, I, N 123, n apyria ycmnumn rpa-
MOTHL.
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TOMY, YTO HOJHYHO® — KPajeHoe HAXO0JHTCA Y OGBHHAGMAro, 4ero
Help3d CKa3aTh O TPymh; TakEMB 00pasoM’b OTOXAOCTBIEHie Tpyma
y6rTaro ¢b OOJMYHHMD 3aKI04YaeTh Bb ce(6B aormueckyio Heco-
06pa3HOCTD. Rorp;a npavbaanca moxrtens npu yOiftersh, mam, apy-
rEMa cioBamd, 9T0 BB mpomecch o0m yOificrBbl HasmBaxocs mokie-
nows? Jasx pbmenia atoro Bompoca mmBers 3magenie 60-1 crarhs
Tpommkaro cumcka, rxB ckasano: <A kro mopsers 60poxo0y, a Bb
HbMeTh 3HaMeHMe, a BeIB3yTs Jiogme, To 12 rpmBeHs unpopamt;
axce Oe3s moouu, a 65 noxsenn, 10 Hbry mpoxamb». IloguepkayTHA
clI0Ba CBUABTEIRCTBYIOTH, 4TO OOBHHEHi®e BH BHPBAHIM KIOEa 60-
pOAN Ha OCHOBaHiM OAHEXD crbjoBs IpecTymieHis, Gesv cBurbre-
nefl, HA3WBAJIOCH MOKIENOMb. JT0 mutatis mutandis npuwbEEMO H
Kb mpomeccy 00% yOificreb: sgber Tpyms “umbert 3mnawenie cak-
J0Bb UPECTYILIeRid H ecTh HeoGXOZHMOe YC.I0Bie Hayana IpOLecea,
ectb cBuabrenn mam HBTH MXB HXBP—Bce paBHO; HO ecaHm cBHABTe-
xeit abTs, T0 o6BHmenie BH yOilicTBB HazHBad0oCh mOKIEmOMD ‘).
Mu onpexbamnE Takuvb 00pa3oMb, 4TO NOKJIEHOMs HPH TaThObh
11a3HBaJ0Ch 0GBUHEHie, He OCHOBaHHO® Ha HaxoXkB moauuHaro, a
npn y6iiicrst — oGBuHenie, He 0CHOBaHAO® Ha IOKA3aHIM O0YEBHA-
uesp upecrymwiedis. Banmaitimee macrbjoBanie, Bupouems, He m03Bo-
JAeTh OCTaHOBHTBbCH Ha TakoMb ompexbieHiH mokiena: orwbueHHHe
HaM{ TPH3HAKH—YHCTO OTpHIATENbHHe; HeoOXOZAMO HaliTH mpH3-
HAaKH HOJMOEHTENbHEE: ecIH 06BHHeHie IpH moriems He 0CHOBHBA-
J10Ch HA LIOKA3aHigAXT OovYeBHAUEBD Il Haxoikh monmumaro, To, cmpa-
WIABAGTCH, 14 YeMb ke OHO OCHOBHBa.uocb? Yects paap’hmenm 3TOro
negoynbuia mpunajie®nTs Janre °); HanD 0CTaercs TONBKO IIOBTO-
puth ero coobpaieHis. Mu 3snaews usnp 17-if crarem Tpommraro
CUHACKA, 4YTo Bb CJyu4ah nokrena oTBBTIMKDL mOABEpraics HCUHTAHIO
werbzons ®); o 00b ucmmTaHiM wexrb3omb roBopaTh crarhE Sl-a
n 82-a; mosromy u owb mymbiorh ornomenie ¥n Bompoey o mokaemb.
Ecau nconranie wenbsonws mymbao mbero mmenno mpu moknend, To
Bb CTaThiXb 00> BTOMD HCOHTAaHIM IOJNKHH COAGPEATHCH YKa3aHisf
Ha yCIOBiA HOKICHA, HA ero CYmuocTs. Takb OHO I ecTh Ha ca-
soymb tbab: 81-a.crates cBEybTeaBCTBYETD, YTO HCTEN's MOABEPTATD
orsbTunka HcmuTaHilo Aexrb3oMd BB ToMD cayuab, ecim o6BUHeHie
OIHpPAaJI0Cch Na CBHABTEIBCTBO Xoloma: «6yieTh JH HOCIYX'H XOJIOND,
T0 XO40IYy Ha NOPaBly He BLUIASHTH; HO OXe XOMmETs HCTENb HAN

1) Cx. Jemuenro, Heropiieckoe nscahiosauic o nokasasinys csmybreiefi
1o pycerony mpasy 1o Ilerpa Beanwkaro, Liess, 1859, erp. 16.

%) Hscabioanic o6b yroiosEows npash Pyccroft Ipasiu, crp. 239 —240
¥ apyrid.

3) p»Toria Jatu ino upaBay erbso~.
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HMeTh M, & Dera Tako (Bp HKap. cuEckB: «waH uMeTh HapekaTH
Tak0?): OO cero pBum emMiro T4, HO 43 €MNI0 T4, a He XO0JIODD, H
embra n na mewbso»; 82-a crarea cBEABTENBCTBYETH BB CBOIO 0Ue-
pexs, YTO HCOHTAaHil0 HerB3oMb MOEHO OHIO IOJBEPraTh TaKKe
<m0 cBo6oaHNXD mojuE pbum, m06o au 3ama Hamp Gyjers, 1060
OPOXOXEHH® HOWMHOO!, TO-6CTh, IO IOKA3aHil0 CBOGOAHHX'H JHOD,
Bb cayyad ecau onm BHpasaTh mogospbmie ma oTHomeRiw kKb 00BH-
HAEMOMY, HJIA 3acBHABTEILCTBYIOTH, 9TO BHABIM ero mpoxXoiAmmMbL
HOYbI0 Hejadeko orb MBera mpecrymremis. Taxumb o6pasoms npu
HCHOHTaHIA EeabsoMb HEOOXOAAMK GHUIH BCe TAKH CBHABTONH, TOIBKO
ceapbTelm He Bb COGCTBOHHOMD CMHCIE CIOBA: TO-6CTh, HJIH CBH-
ABTEAH-XONOMH, 0 KOTOPHXD NPAMO CEA33HO <a IIOCTYIIBCTBA HA.
X0J0Ia He CKIajaioTh> '), mim cBExbream He camaro ¢akra mpe-
CTyIJIeHIA, & JIHNb HOCTOPOHHHXDH OGCTOATENbCTBD, HABOASIAXH
ToAbK0 mopospbmie. Hammymocts Takoro popa ceupbreneit m cocram-
JgeTh, 09eBHAHO, NOIOZATENbHHH IPH3HAKD, XapakrepHsyiomilf mo-
KIel'h, Kakb 0co6yio ¢opMy o6BHHeHid.

Hraxs, mokzemoMh HasHBajlach Takad (opMa oOBHHeHIS, BB Ko-
TOPOi OCHOBaHieMB CIYEHJIO He OTHCEaHie IIONHYHATO M He cBHAB-
TeJAbCTBO OYEBHANIEBH, a IOKasaHie X0a0ma HIM CBOGOJHNXE Tofelf,
3HABIIHXDb JAAMb 00b 0GCTOATeNbCTBAX'D, HABOAMBIIAXG HAa 10103ph-
nie. Kopowe: mornemrs—o6BEHERie 10 HOZ03pBHIDL.

Teneps momarro, mouemy BB upomecch o06b ypbubax®s M mpe-
CTYIUIeHiAXD> NPOTHBH 4YeCTH H CBOGOAH HO MOrio GHTh LoOKIema:
Bb OAHHXD H3b HHXDB, IIB caMue cabim, pesyisTaTH mpecTYyILIeHid,
crapuie  daxrs BHB Bcakaro comAbBHifg, cUATANTOCH XOCTATOYHRNMEL
ceupbrenscTBo moTepmbBmaro, KOTOpHil, KAKh IPOAUOIAraloch, He-
n36b®H0 Jormens OGHIB BEXBTL M 3HATH CBOEro OGHAYHEA, IOYEMY
H He MOrx0 OuTh mojo3pbmif, a GHUI0 MONO:EMTENHOE YTBEPEACHie
¢axra: mcremp TyTH OHID BB TO Ee caMoe BpeMd H cBHxBTereMb—
OYeBHALIENS °); BB APYIHXD HPECTYILIOHIAX'> HPOTARD JMIHKXH IPABD
6cerda GHIO HEOOXOAEMO CBHIBTONLCTBO OYEBHANEBL O TOH IpH-
waAB, 9to 6e3s Hero caMHi ¢akTh 06HWAW NpH3HABAICA BOCHMA
COMHHTEILHEIMD: IIOReCeHHHH moTepobBmEMEL Bpeib MOI'BL JErKo
OHTh pesyIbTATOND OXHOM HecuacTHOHl cxyvaitHocTa °).

1) Tponugift cuucors, cratea H9.
?) Tpouukift cnmcors, crarba 18—24.
) Tams me, crarsm 25, 60, 61.
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IL.

IlospakoMmBmECh ¢b TBMH cmoco6amMu, KaKAMM HAYMHAIHCH ABD
cocrapHHA gactd mponecca no Pycckoit Ipasxb, cabrcreie m cyas, .
nepefiieMs Kb moapoGHoMY pascMoTpBHil0 Kamjoft H3BH 9THX'D YacTed.

Kro nmpomsBogmas cabicreie BB smoxy Pycckoit Ilpasau? Eme
IlomoBs ykasanb, 4TO OHO HPOM3BOAHIOCH CAMEMB HCTHOMSB '). Cb
9THMD MHBHieMD» Bb 06meMDb COrMacHH BCHE, HO BB YacTHOCTAXD
CYNeCTBYIOTH pasHoriacia: Takb Jlamre, moraraBmiit, uro HMHoOrAa
H KHAMECKie IIOCAiHWKH HAUHHAIH IPONECCH, AyMarb, YTO Bb 9 TOMB
cryyal oBm e wnpomsBogwnM m cabacrsie *); ToBepHya mpmsHa-
BaTh Heo6xoamMocTh coxbilcrin Hctnmy BB cabjcTim mo rpamas-
CKEMB ABraMb BB ToMB cayyal, ecaim oHo mepexoamno 3a mpexbim
cBoero Mipa, Bb uy&o# ropoas ®); mo r. CredanoBckoMy, HaKOHems,
H BepBb IpPOM3BOAMIa CABACTBie; BH J0Ka3aTENbCTBO OHB CCHIAETCH
Ha TO, YTO BEpBb JOJEHA MHOTAA ILUIATHTH, a 33 HE BIOEHBIIArOCH
BB JUKYI0 BHDY e IUIaTHIa; 3HAYATH, OHa JOXEHA OHia 3HaTh
npecTyuHEka, a 6e3b cabjcTBia ero 3HaTh Hexssd; Kpond Toro BepBb
MOrJa H OTCOUMTH OTH celx cabys *).

AbiictearensHo, Bs Pycckoft IIpasyb Berpbuarorca Mnoroumcien-
HHA ¥ HecoMHBHHHA yKa3anii Ha OPOH3BOACTBO caBjicTBif caMHAMB
HeTooMb. BoTh 9TH yKasamid: eciH Kro-1M60 morepmBabs moGom xo
CHHAKOBH H KDOBH, <TO He HCKATH €M0Y BHZOKa vexoBbroy Tomoy» °),
<TO BHIOKA eMy He ickaTH> °): OueBHAHO, 9TO, €cIH KpOBb
H CHHAKA He OHIE mocibicreieMb mo6oersn, TO caMs ucmeys A0~
&ewp OHIb HCKaTh BHIOKOBB: OGNIECTBOHHAd BIACTh HO IPHHHMAJIA
Ha ce6s sToit o6asanHocTH; jarbe Bch cratem o <cBoxb» mokasu-
BalOTh, YTO <CBOAB> HPOH3BOAMICA CAMHME HCTIOMB: OHD TOBOPHID
<IOHEH Ha CBOYb, TAB €CH B3AIb» H Ip.’); caMbh HCTONh TAKEe
<3aKIAKaYh Ha TOpry> 0 npomaxd npuHajtemaBmeli eMy Bemd HIA
X0J0oNa, CaMb M <I03HABaNL> HalifleRHYI y APYroro cBol Bemp °)

1y Pycckaa Ilpasia B OTHOmeEHiM Kb YroXoBHOMY mpaBy, crp. 103.

2) Hscxbzosamie 061 yrolossows mpasb Pycceok Ilpaspm, crp. 257.

3) Hcrosmngu npasa n cyxb Bb ApesmeRt Poccim, erp. 173.

4) PasrpamuueBie Ipax1aHCKATO N YTOIOBEATO CYIOUDOM3BOACTBS 8B HCTOPiM
pyCCKaro npapa, ,dBypmars Mumncrepersa Hapoxmaro ITpocebmenia“, sa 1873 r.
Mapre, crp. 42—43.

5) Anazemmueckifi coucors, crarea 2.

®) Tpomngill curcoss, crarsa 23.

7) Taws =me, cratpa 29.

§) Taws e, crarsn 26, 28.

14
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OIATH H3H ero 3afBIeHiA 0 moteph He BHTekala HEOOGXOXEMOCTH
BATENbHATO M CaMOCTOATENHLHAIO IPOH3BOACTBA CIBACTBIA BIACTAMH,
3aTBMb IPH IpPAEIAHCKHXD THRO0aXb, BHTOKAOMHEXD H3D AOTOBO-
POBB,—EYILIA—NpPOJaEH, 3alMa,—crbicTBie NPOH3BOALAOCH TOHe
CAMVMB HCTHOMb: O <BHBOJANG IOCIJXOBB> BB JOK43aTel5CTBO
TOr0, 4T0 OTBBTUHED JONEERD eMy H3BBCTHYIO AGHOEHYIO CyMMY ');
o'rn'hmm, ofpEngeMut Bb umoKymkb KpageHaro, 0043aEb OHIB
caMb BHBECTH <CBOGOJHA MyXa JBa WIH MHTHAK3»> °); MH farbe
nubens csmgbrensctBo Pyccroft IIpaBxst o Tomb, uro mpm Gbrered
X0I0Ima BO3MOZEEHDH OHLIB cayyalf, <a®e KTO CBOEro XO0I0ma CAM
daconumsca> ®). Bee sro—janana meocmopmMusa. Hecomebrao of-
HAKO, 4TO, X0T# crbjcTBie W He HAaUMHANOCH HHKOIJa, €CIH ero He
OpHHAMAID Ha ce6A caMb HCTeI'h, BCETAKM OHIA CIy4aH, KOTAa
eMy coxbilcTBOBaIH CYmMECTBYIONiA BIACTH HIH 00MECTBEHHNE COI3H.
Takp DOCAfHHKE JONEEOHD OHIH IOMOraTh upH momMrB 6briaro xo-
Joua, xaBag HCTHY OTpPOKa *); BepBb fonmAa Onia «bxats Ha cabyb»
HIH <OTCOYHTH €ro>, HO He <OTOMBATHLCA> UPH HOHCEAXD TATA IO
crbgams °); oHa e 6muia 06f3aHa «IO0 BEpPBH HCKATH TATH>, OCIH
«6yzets pochbueHa 3emis iTE 3HaMeHHMe, HMB e JOBIEHO, HII
chre> ©); HAKOHeNh, BEPBh HCKAIa YﬁlﬁIIY, He moiimamHaro Ha Mberb
HPeCTYILIeHid, XO0Td M MOTIIa OTEA3aThCd OTH DTHXD HOHCKOBE, IIO-
ueMy ¥ IIaTHia AREYIO BEPY °). Hemsss oxmako mpmsrats BmBerh
cb Janre, uTo6H caMM DOCafHAKH, 10 coO6CTBeHHOM HHENiaTHBE,
Gesb mCTHa, HagmHaum cabicrsie: sT0 mporEBOpBUMTH BeeMmy, 4TO
mu sHaemb 0 mpomeccs mo Pyccko#t Ilpasxb. Hemozmommo coraa-
catbcd H ¢b I. CredanoBCKHMB, 9TO BepBb CAMOCTOATENFHO UPO-
W3BOAHIA CIBACTBiC: OHA TOIBEO 70M034G MCTIY Bh €ro IIPOH3BOX-
cteb, Za ® TO He Bcerya: ecaM oma HAXOXHIA YIacTie Bb CIBACTBIHM
g cebs 00peMeHATONbHRMD, TO ILIATHIA LOPOJ4EY HIH BADY, IBMB
H KoHuaxoch AaBio.

Crbraems eme oo sambyamie: Bb EpaTkodi IlpaBxb BeTph-
vaerca 3ambuanie o <eMuB>; 0GHKHOBEHHO IYMAIOTH, YTO 9TO KHAXEE-
CKilf YMHOBHHKD, IOBHBINifl OPECTYIHHKA, HMENHO BOpa, TAKb KaKb
Bb TEECTS TroBOpHTCH 0 ILIATe&RaXb, NOCTYHABIIAXH KHAKECKHEMB
YAHOBHAKAMD [pH HPOJA®AXD BB 12 & 3 IPHBHH, ILIATHBIIAXCH

1) Tams ke, crateu 43, 46, 47,
2) Tpomngift cnucokn, crates 32.
3Taws we, craten 108.

4) Tams =e.

%) Tpomugitt cmrcoEs, cTarpa T0.
%) Tams me, cratea 63.

?) Tpoungik cmucoxs, cratea 3.
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OGHEHOBOHUO 38 HMYNIOCTBOHHHSA IPOCTYILIOHIA (BOPOYEMD TaK®e H
33 IMYHHA OcKopOxeHis ¥ pamu H np.). Ho amryd, Hr BB ApyrExs
HCTOYHWKaXb, HA Bb APYIHEXD cTathaxb Pycckoit IpaBga—xkparkoi
H TOpPOCTPaHHOMH,—MH He BcTphuaeMcd Ch KHAKOCKAMD YAHOBHHEOME,
HOCHBIIAMT Ha3BaHI@ <eMIia»; XapakTepHO kpoMB Toro, uro Bmbero
ClI0Ba <eMeNb» Bh ToH-Ee craTsh pambme YmOTPeGIeHO APYroe BH-
pameHie: <XTO HW3HMATB> '); HA YTHXD OCHOBAHIAX> MH IOAATaeMb,
9T0 <eMeNmb> ORI HO EHAXOCKiNl YHHOBHHED, a ;060 wexnonBrs,
p3gBmil Ha ce6a A0GPOBOABHO 06A3aHHOCTE YIACTBOBATH Bb NOHMED
npecryuEnka H xbicTBETem RO ero moiimaBmii. Ipamommmws, gro
g Bb mpocrpanHoli IIpasxB roeopmTes o mwiate®B vaCTHHME IH-
IaMb <33 mepeeMb> GBriaro paba ®).

OrrocurensHo cocmasa cabacrBig IIomoB® evicxasass maxoe Muk-
Hie: crbacrBie caaraiocs msb CABAYIOMEXT aKTOBB: IpE&EAe BCEro
acrens BMBerh ¢b cBEXBTENAME H Cb NOHATHMM — <Ch YyBAMA
JOJbMH, & Cb HOCIYXH> — II0 DPHSHAKAMD NPECTYILIGHiS HCKAND,
rib HaxojHTCA Bemp; BOPOYEMb €mMe Hepeih STHMB OHB 3aKIHEATH
Ha TOPIy 0 ngonam'k BOIHA; DOTOMB IPOMSBOAMICH CBOXB, TO-6CTH
ounas craska °). CuaoBa IlomoBa He BHONHB HCHN; HMEHHO HeH3-
pbcTHO, cuETaeThP JH OHD HEOOXOEHMEIMG 6C€10a TaKol COCTABT
crbacTBid, HIA TAKOBH €ro XOXb TONBKO UPH mpomeccB mo mpecry-
IVeHIAMs NPOTHBH LpaBb co6crBenHocT? Jpyrie mscabxosarenn
OTDaHHYHBAIH 3HaYeHie STHXD MOMEHTOBD CIBicTBiZ 1mmm ompexh-
IeHHHMB KPYroMb XBIb: NOHCKH IPECTYNHHKA IO IPH3HAKAMD IIpe-
crymnenia OwBamm, mo Mabmilo Karauosa ‘), nems B% xbaaxs o mo-
kpaxl 6o6ps m BugpaHim miers, a mo Jlamre °), Boo6me mpm Bea-
Ko#t kpa®B, mpu kotTopolt HalgeHH crBam mpecrymwieHid. 3aEIHuka
Ha TOpry NpOHCXOA®Wia, mo B3ragry Karauosa °), mpm Boposcrmb
kpaxb, Janre &e molaraerp, YT0 OPH OTPOTHBO3AKOHHOME II0Jb30BA-
HIH Yy&EHMD AMYIOIECTBOMD; AOKASKHBAS BTO, OH'H CCRLIAeTCA Ha 28-10
cratbio Tpommkaro cmmcka: Tyt pBus mAers o morepd m Baxoaxh,
KaKh BHIHO H3b CYMMH IDOAA®A—3 TPHBHH, TOTA3 KaKh KOHOBHIt
TaTh NMOABEPTaICd IOTOKY '); A4 H CEA3aHO: «<aue KTO KOHb 70sy-
6umbv>, a IlpaBsa pasnEIaeTs IOHATIA <IOryOHTb> H <YKPACTh>

1) Axajemuyeckilt comucoxs, cratna 41.

2) Tpoungift cuucoks, cratea 107.

%) Pyccrax IpaBja BB OTHOLIEHiH KB YroIOBHOMY mpaBy, crp. 104.

4) IlpeisapnreisHEA KprAHyeckia cebabmia, orgbaemie IIT, rrama IV.

5) Hscabrosanie 065 yrozosHoms mpaBd Pycceoft Ilpasxm, crp. 236.

%) IpessaparessEnsa lopugudeckia cebabmia, orabiemie III, riasa IV, oGz~
Achenie crarek CXXIII x CXXIV.

") Tpoungifi cnucoks, crarsa 30.

14*
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(cM. Tpomukiii cuHcoks, crateio 29-10); Bb 10-if cratsd Akazemn-
Yeckaro CmHcka ® BB 26-if Tpommgaro rosopurca o mepejep®a-
teascTBB GBriaro xomoma, m6o 3a kpamy Xxoaoma IaTHAoCH 12, a
He 3 rpuBHH (Tpomukii cmmcoxb, craThd 34-a; Kapamsmmckifi cuom-
COEB, cTathd 35-1) '). HakoHens, cBoxs, mo o6memy mubHilo, mpa-
wBranca aums Bp xBraxs o BopoBcTBB—KpamB, mpm ToMB TOrAA,
KOTA3 JWI)0, Y KOTOparo HalijeHO KpajeHoe, YEasHBaJ0 Ha APYroro
genoBBra, mpojaBmare eMy kpaenHil mpegMers. Iogpo6HoCTH CBOAS
KanauoBb m3naraerp cabaylompws o6pasoMs:- CBOXD NpH Kpaxb
BemW MIM YelSjiWHA NPHEMBHAICA TONBEO TOTAA, KOTa He OHIO 3aK-
JUYKE Ha TOPry; Bb mpexbiaxb opHOro ropoga mpH HckB o Bemm
CBOAD HEETH 0 KOHNA, a 3a YepToHf ropoja X0 TPETHATO CBOAA, T. ©.
Xo Ttpertharo orebrumka; upm Hckb o vengamrB m BB mpexbiaxn opHO-
I'0 TOPOAa CBOXD INeIb X0 TPeTharo orBBTUMEA; H3D CBOEro ropoia Bb
qyEYI0 3emmo cBoja He Omuo®). Jlanre me Bmoard pasabasers
9TOTh B3TAANH: IO ero MABHIN, mpaBmia o cBoxh GHIM OJMHAKOBH,
YeldAHHD IH HIH Bemp OHIa YEpapeHa, 60 HaZ0 YHTATH HE <IO
KOHAMB> K He <0 KyHAMDB>, 3 <IHOKOHOMB>, T. €. II0 3aKOHY, H3-
nroxenHoMy Bb 31-# crareh Tpommgaro cmmcka; <Tperiit cBoah> 3¢
geprolt ropoxa moaBmica nmmb ¢b Hascrasa, a npm SApocrab 3-it
cBOXs OuAp mpH BCBXB KpaEaxb 63 wepmm ropoga; OH> OTMBHEHD.
Hzgcnasons, Kakb Tamean# xas TEXB, KOro BeJH Ha CBOXL; 35-4
crathd TPOHIEAr0 COACKA IIOKa3HBAGTH , YTO CBONH HONB3d BECTH
Bb Yy&AYyI0 36MIO, T. €. BB jApyroe uocagumyecrso °). JlaAre yka-
3HBAaeTh ele IBa COCTABHHXD diAeMeHTa crbicrsig: Hckasie cBEAB-
Texe m memmrapie orpbrumka merbsoms m Bogol, ¢b paspbmenia
BIacTH, M KXaTBoli *). OrorTh Me m3carBaoBaTens BuONES HpPABHILHO
crapaercd onpexBinTs 0COGEHHOCTH IpOMecca Bh ABIaxs 0 PasHHXD
TPeCTYIIeHiAX's. ITy &e TOUKY 3pBHid AOABHH YCBOHTH H MM Bb-
JaapEBHmeMs H3MOEeHiH.

CrbacrBia, Kakb 0C060H 9acTH mpomecca, COBEpmERHO He ORUIO
TONPKO IpPH OFHOMB BHAB mpecTymienili, AMenHo mpw m0o60axXb A0
CHHAKOBD ® KpoBH: morepuBpmilf mpamo aBiaxca ma Cyxb Cb 3Ha-
KaME 10606Bb W YEA3WBANH Ha JHYHOCTH OTBBTYMKA, He MOATBEp-
&Jad CBOEro OGBHHOHif HH CBHIBTE]BCKAMH IOKA3aHIAMH, HH XPY-
TAMA CYXeOHHMH JOKaBaTeIhCTBAMH: <ake IPBAETh KPOBABH MYED

1) HMscabgoamie o6b yrozosEoms mpasb Pycckoli Ilpasam, crp. 229, 230.

2) IpessapureasnuA lopuaudeckia cebabmia, orxbaemie ITI, raasa IV, 003-
Acmenie crarei CXXV, CXXVI, CXXVII, CXXVIII.
" 3) Hscabaosamie 0GB yroaoemons mpasb Pycckofi llpasam, crp. 230, 231,
233, 234, 235.

%) Tawn me, crp. 257.
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Ha ABOPb, HIE CHHb, TO BHEOKA eMy He ickaTH» '), roBopETs Pyc-
ckasa Ilpasga. JlaAre aymaers, uro cBmgbreneit s TakoMb ciayuah
uckanrs o6sunseMuit *). Ho Tekcrs HCTOYHEKA He IPOACTABIAETH HH-
KAaKHX'h JAHHNXDH BB HOAB3Y Takoro Baragja. CunoBa «<age &e n
KpOBaBb HpPHAETH LTH 6yjeTs caMb I0Yarb, a BRIB3yTH mocaycH,
T0 TO €My 3a IJIaTe®b, 0EE H OHWIH> °) BOBCE HE VKA3HBAKTDL Ha
nmpeacraBienie csmpbreneit orpbrumkoMb, OGBHHAEMHMTD BD HaHe-
cenin nmo6oeBb 10 CHHAKOBS H KpOBH, Cb IBIBI0 ONpaBAaThL Ce6H
sIMeHHO N0 bdToMy xBay, T. e. oTBeprHyTh (aKTh HaHeCEHif HMD
TAKAXD 1M0060eBh. TYTs TroBODHTCA O COBepmeHHO HOBoMB abib, o
FIOBOMD o6BHHEHiH: oTBBTYHKS mo AbramMs 0 moGoax®, mocwb Ko-
TOPDHXH OCTAIHCh 3HAKH, MOI'>b Bb CBOI0 O0YepeAb BHCTYIOHTh HCT-
LOMB, 06BAHAA moTepmbBmaro Bb TOMB, YTO OHB HAYAIb JpPAKY; -
BB JAOKa3aTEILCTBO CIPABELIHBOCTH 9STOT0 HCKA OHB H BHBOJHID
csuybreneil, xaxs obsunumesd; HO, KAKs 06BHHAOMHHE BH ABab o Ha-
HeCeHiA H060eBd J0 CHHAKOBH H KDPOBH, OFb He MOI'hL BHCTABAATH
csabreneii.

BecrMa mecromHO 60 cxbjcTBie H m0 pAXy APYrEXB IIpecTy-
IwIeHili: M0 IpecTyILIeHiAMs HPOTEBL 3A0POBBA H YecTH, Mo XBiams
o0b yOificteB, xorga orBbrumED HW3BBCTER®, HAKOHENS, IPE HOAMKD
Tard Ha MBerbh mpecrymienia. Bo Behxw armxn crywaaxws cabacrsie
3aKMI09aJ0Ch JUIIb Bb TOMB, YTO HCTEmb 3apydalcd cBEEBrenaMa—
0YeBHAUAMH, KOTOPHXD M JAOIZEHb OHIL HPEACTaBHTH HA CYAb.
OTHOCHTeNsHO TPECTYILIeHil IPOTHBL 3I0POBBA H YECTH BTO YXO-
cropBpsaerca caibayromumn mbcramm Pyccko#t Ilpasjs: mpm moGosaxs,
<ame JH He GyAeTh Ha HEMb 3HAMEHHA, TO NPUSECMU €MY 6UTOK3:
CI0BO HIPOTHBY CI0Ba> *); <ade ®e W KPOBaBb HpHAETH iim Gyxers
CaMb TO0Yalb, & GHATIYMb NOCAYCW, TO TO €My 33 ILIaTeEb, OXe H
Ouin> ®); <aue mObXHET MyED My®a, M060 KB ce6B, moGo orb
cefe, 7000 IO JHII0 OYAAPHTH, MW HEEDALI0 OYAAPHTh, a 6UJOKG 06
6bigedymd, TO 3 TPEBHH Hpogazd> °); wro TyTe Besxh ceExbreseit
BHCTaBIA6Th OGBAHATENb,—BTO BHXHO M3b NpPAMOro YKazaHix 23-it
cratbn Tpommkaro cmmcka: 3xbce fdcHO ckasaHO, uTo cBEyBTemeft
JOIEOHD IPEICTABHTH TOTH, Ha& KOMH <He GyAeTh 3HAMEHHA» OTb
no60ers, HO KTO BHCTYIHTH OOBHHHTeXeMB; 3aTBmb BB 25-it crateh
TOr0 He cmucka 00b orBBTYAKE TroOBOPATCA BB EIHHCTBEHAOME

1y Tpomugift cumcors, cratpa 23.

2) Hacrbrosamie 065 yrozosEows mpapb Pyccroft Ilpasiw, crp. 253.
3) Tpomngif cnucoks, cratba 23.

4) Tams =e,

5) Taup =e.

¢) Tpoungift cumcoks, crarea 25.
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upcaB: «mombXHETHY, <OyAapHTh>, a 3aTBMP uHMTaeN®B: <a BHAOKZ
ABa 6v6edyms>: NOMIeEAMee, 0Y6BHAHO, Apyroe, sxbcs moxpasymb-
Baercd Hcremb. Komenms sroit mocabjHelt crarsd Ha nepBu#t BaraAAB
He BHOXHB HOHATEHD; CKA3aHO: «<a®e OyAeTh BAPArbh iAH KoXGATH,
TO IOJHAA BHAOKZ BHIBECTH 1 BAeTa Ha poTy»>; Bb Kparkoil IIpasxb
dcABe: «mm GoyAers Bapars WiH Koalare, To Ha poroy» ‘). Jamre
00bACHACTD DTY CTATHI0 BIOJAHE NpaBRABHO: OGHEHOBEHHO IpH Ta-
KOMB 06BHHOHiE He0OXOAUMH CBHABTONH, HO Baparb HIH KOAGATD
He TPeACTaBIAAE CBHABTenelf, & MM Ha pPOTy, DOATBEPEXANH CBOH
HCKb HpHcarodl; oHD HSMBHAETh NHOBTOMY TEKCTH IPOCTPAHHOH
Hpasps cabayiomums o6pasoms: <ame GyAeTs Bapars HIH KOIGACL,
ude (To-ecTh, <TaMb TAB »2 HOJHAasA BEAOKA BHBeCTH (—cabayers BH-
BOAATH), MAeTa Ha pory» °). Ham® kamercd, ofHaKo, 4T0 CMHCIB
CTaThH NOYTH He H3MBHHTCH, ecim MK He Oyaiewmb mpuGbBrats Kb
nepepbixaMs Tekcra H TepeBeieMb ero GYKBANBHO: <GCIH HOTep-
nbpmEME GYAYTH BapArhs HIH EOIXGArb, TO BHBEXYTh NOIHO® YHCAO
ceapbreneit m HpHCATalOTH>, TO-6CTh, @CIH OCTh CBHABTeIH BB IOJ-
HoMb umcarB—wsl, Bompern JyGenckomy ®), AyMaeM’s, 9UTO He CeMb,
a ABa cBEABTENd, — TO BAPATH M KONGAT> MOI'yTh HA HHXB CCH-
JaThcd NpH OGBHAEHIH, a ecam cBEABrere#t BBTH, TO 9TH JHIA MO-
IyTh AOKA3aTh CHPABOJIHBOCTH CBOEr0 HCEKa M IpHCATOH.

Mu nme mwbeMt IpAMHXTH yKasamHili Hamero HCTOYAHKA Ha HE06X0-
AHMOCTH cBHABTexnelt mpE o6BmHeHiEm ompepBienHaro iuma BH YOifi-
creB. Heansa ofHaKo &e He IpPH3HATH, UTO Takoe OOBHHeHie OHXO
BO3MOXHO, H 4YTO 14 Hero HeoOXoguMH GHIE CBEABTENH: HEJapOMD
b llpaByB Mu BerpbuaeMt BupameHie <oxe 6esws J0AHH, a Bb
norzend» *): oHo cBExbBTeNsCTBYETH, 9TO OHBANA CayuaH, KOTAA
«JTI0AH?, TO-€CTh, CBHABTemm, 6 Ha JEno. IlpuroMs O6BHAATH
ompexBreERoe aEmo BB YOificTBB Ge3r moKIena Morn TOIBKO HIH
OYeBHAEN’> NPECTYILIeHid, 6CIH OHBH OHID POACTBEHHHKH YOHTAro,
MId TOTh, KTO OCHOBHBAJCE Ha HOKa3aHiAXD OY6BHANEBH. Heansd
®e XOUYCTATh, 94T0 B0 BpeMeHna Pycckof IIpasgur Bch mponmecew
o0p yOificrel HaYHAAIACH NOKNENOMB, TO-CTh, OGBHHEHieMD IO
mox03pBHil0, OCHOBAHHNME He HA I0Ka32HIAX'HP OYEBHALEBH, & Ha
ceaxBrensctBB xoxoma (XoTa 6u H 09eBHANA) HIH CBOGOAHHXH JMIO-
Jell, SHABIIEXH 0 HOCTOPOBHEXH 00CTOATENBCTBAXB, KOTOPHSA HABO-
xanm Ha nogosphmie. Hecomnbnno, OwBaxm cayvam yGifictna mpm
ceaxBrensxb, H4 YTO KOCBEHHO YKa3HBaeTh H HAaIllb HCTOUHHKD,

1y Tamp me; ArajeMnueckilt cuHcor», cratea 9.

%) Uscrbrosamie 063 yroxosmons mpasb Pycceoft Ilpasam, crp. 254.
8) Pyccria Jocromamarrocrs, uacrs 2-f, crp. 69, mpam. 28,

4) Tponugift cnucors, crarea 60.
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roBopa o6n yGificTeh «BB cBagh mam BB mEDPY #6.4eH0> '), TO-eCTS,
OTKPHTO, Ha INa3aXb Y APYIAXB.

<Ame oy6bIOTh TaTd Ha cBOeMB ABOpE, mo6o oy kibTH, mam oy
xrbBa, T0 Tom 0y6mTH; ome im 10 cBBTa Jepm&arh, TO BECTH €ro
Ha KHAED ABOPD; a OXEeIH OYObIOTb, & 4100u (oydoymd 6uUONAU CER-
3aWb, TO IIATHTH B HeMb>®). Borb cratea kpatkoil Ilpasas, mak-
omaa ce6 coorsbrersyomyw u Bp Ilpasxs mpocrpanmoit °). Hoa-
9epPKHYTHA CI0BA OPAMO VKa3HBAlOTH, 9TO IpH OOBHHEHIA BL BTOMD
OpecTymIeHin— MY TOBODEMD 0 TaTh0B—He06X0fuME OwIE CBHAB-
TeIH CO CTOPOHH OGBHHHTENd; NpaBia, STH CIOBA BDb CYI[HOCTH
OTHOCATCH TYTh Kb ADYrOMy OGBHHERil0: kKb ABay 0 HE3aKOHHOMD
y6iictel yme cmazaHBaro Bopa, Ho BEIb OHH YKa3HBAOTh Tak#Ee,
9TO «JIOAH> IPHCYTCTBOBAIM, KOTA2 BOPH ORI HOMMAHD H CBA3aHD,
T0-6CTh, MOrMH OHTh M cBHABTEN MM BB IOAB3Y TOrO, KTO OGBHHAID
Bb BOpoBCTBB; OHIA, 0YeBHAHO, WM XiOfH, YyAocroBbpsaBmie cBOMMB
HOKa3aHieMb, 9TO TaTh YOETH Ha ABopb, y krbrH, y xabBa, BooGme
<y TaThOHD>. ’

Hicromsko cromnpbe Bompoch o crbicTBim mo TakEMb abaamMs o
<ratb6B>, r3b mommuHOe HalizeHo, HO mpecTYmHHKD He Ourb Hoii-
magp Ha MBerd mpecrymiaemis. Bompocks ycmommserca eme Benba-
creie m3BbcrHO#t mBpoTH moEATIA «TaTh0a> BB Pyeckoft Ipasxb.
Bt sroMs, GHTH MOZeTH, KOpEHHTCA NpHYMHa pasAoriacia Kara-
uoBa ¥ Jamre mo Bompocy o 3akamykB Ha Topry. XapakTepHO H,
ecin He ommGaeMca, He orMbueHo BB amreparyph, uto BB Kparkoit
HIpasyb aBre mm cioBa o6p oroit 3akmmukb. IIo mpocrpaEHOMY
TEKCTYy HaIleT0 WCTOYHAKA 3aNOBBIHBAM HIM 3aKINKAIH Ha TODPTY
Bb JABYXH CIYYadXh: BO-IEPBHXB, €CIM <TIGISAHHD CKpHeThCH> ‘),
BO-BTODHX'b <aue KTO KOHb HOIYOHT, HIH ODPY&be, i1H IOPTH> °).
IIpu sTOM® BB 0GOMX® STHXH CIyJafdXh He YHOMHHaeTcE 0 CBOXB,
a HCTeNh, YSHABH CBOGr0 UeNIIHHA BH «TPETHH JeHb> mocih 3a-
KIMYKH Ha TOPIy, HIH YSHABH CBOEro KOHH, OPYXie HIH OXeEAY
<mocrB», «Bp cBoems Topopb>, Gepers eMy NpHHaiIemamee, a
TOTB, § KOTO OHO Haiifeno, miaTaTe 3 rpuBax npojazu °). Ha
HMePBHi B3TIALD KaEeTCH 10 STHMB CTAThIMB, 9TO IPH %#OomMepn BEIHA
AT Xodoma GHJIA 3aKIWYEA Ha TOPrY, HO cBoga He GOwio. Oxmaxo
cBoxp Ours mpE morepd, Take kake BB 29-#t crareh Tpommraro

1) Tawms xe, crarsa 4. .

%) Agajemmueckift cuucoxs, cratha 38,
3) Tponngift cmmcor®, cratpa 36.

4) Tawn =me, cratha 26.

5) Tams =me, crarea 28.

®) Taws me, cratea 26.u 28.
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CIACKa CKa3aHO: <a¥e KTO IO03HAeTh CBOe, YTO OyleTh %01ybu4s...
TO He PIE H: Ce M0®; HO HOMAM HA CBOAL, kKX ecTp B3aIB> ).
CabpoBaTensHo, # mpH moTeph Bemu MK x010na OHIB BO3MOXKEHD
CBOAD, XOTA HHOIa ero u He Omio. Korza &e muenno? Ha aro
MOZRHO JAaTh TONBKO OIMHB OTBEBTH: cBOJa He GHIBAJNO TOJXBKO TOTJA,
Korja mofiMaHuuif €L KpajeHHMP HIA HOTOPANHHMD He CCHUIAJCH
HY Ha KaKO® JpYroe JHIO, Y KOTOPAaro OHb 3TO KyIHJIb, OPH3HA-
Bayb ce0d IepBHMDL HO3aKOHHHMD Biagbibmens cmopmoil Bemu.
OrvbTaMs eme Ty mogpo6GHOCTB, 9TO, KOTAA CKPOETCA YeldAHHB, TO
YPOJXOBRHSA HOCABACTBiA €ro HaxoJIKH Y APYroro Jana HocAb 3aKIHYKH
HA TOPry HACTYmAJH Aid BTOr0 JHIA JNIb Bh TOMB cayyad, ecin
IOpPOMmJO TPH AAA; MH JAyMaeMD, YTO 9T0 Haf0 IORHMATh MMEHHO
TaKb: €CHH CKPHBINArOCA XO0J0Ia HAXOJWIH A0 HCTeYEHi Tpexb
Jue#t mocad oObaBieHis Ha TOPry, TO TOTH, § KOTO €ro HaXOJHIH,
HO ILTIaTHIDL OpPOJAXKH; €CHH Ke IO HCTeYeHiH 3TOro CpoKa, TO HpO-
Ja¥a ILIaTHIACh WMD; Bb 000MXB CIyYadXDh XOJOOD BO3Bpamaicd
XO034HHY.

Hraxs cabpcrsie mo pbrams o moreph Bemedt cocrosdno B 3a-
Kmykd Ha TOpry M, BL cayyal CCRUIKH 3ajepEaHHAr0 Cb IOTEpAN-
HEMB OPEIMeToMb Ha (aKTh HOKYUKH HMB BTOTO IIpeiMeTa Yy Tpe-
THATO JWIa, Bb CBOAB; Takam CCHIKa He XONYyCKaJach OPH Haxoikh
CKDPHBINAroCs XO0JOIA, 6CIH CO BPeMeHW OOLABIAGHiA Ha TOPIy Ipo-
ImJIO MeHbII® TpexD AHelf, HO BH 3ToMb cayyal He mraTHIach H
LPOAARA.

CopammBaerca: 6HI0 IR Heo6Xx0iuM0 00bABIEHI® HA TOPTY IDH
BopoBcTBE —Kkpa:xb? Bupamenia «ckpHerbcas, <mOry6HTH> KaKb
6yATO YKa3WBalOTh Ha OBrcrso Xomoma H moTepl Bem@, HO OHH
BCO-TAKH JOCTaTOYHO0 o6mm B HeompexbieHHH, uTo6H mox03phBaTH
moph HEMA H Kkpamy. IlparomMt, He Haxofd y ce6d CcBOero xoroma
HIH cBoelt Bemu, B He EMBA BB To e BpeMd HHKAKAXD JOKa3a-
TEABCTBD, UTO OHH YKPAZeHH, MOI'h JH OJHAKO XO03AHHD HXb OHTH
YBBPeHHHMT, YTO OHH MMOHHO IOTepHJHCh, & He HOXHMmEHH? Mu
AyMaeMb, uTo Takoif yBBpeHRoctd OmTh He Moruo, H, crBjoBareds-
Ho, Kanauops mpaBb, 4T0 OOBABIEeHie Ha Topry abiarocs B mpH
TaTh0B,—mo kpaitmeit MBpB Torza, xoraa mBrp nmpaMmxs yxasanii
Ha ¢aRTH 9TOTO IpeCTYILIeHis.

HbBre commbmia, aro um npm xpam’b mwiu Haxoaxh Epajenaro cBoxb
He Bcerza OHID COCTABHHME 9I6MEHTOMD cabjicTeif: omp mpmMb-
Hajxca B 3xBch TOABKO TOrja, Korja HOHMAaHHEN Cb KpPageHHMDb HO-
Ka3HBarb, YT0 Bellb HWH KYILIeHa y TAaKOro-TO JHLA; €CIH &6 OHb
TAKOTO IOKa3aHiA He JaBarb, crBICcTBie 3aKam4mBaIOCh HPOACTABIE-

1) Taws we, cratea 29.




— 217 —

miems ero Ha cyxb. Homeuno, Takie ciydam OnBara: BBIs Hens3s
®e AOMYCTHTh, YTO NPU HAXOAEE KpajeHaro BCeria OKa3HBaJIOCh,
9T0 OHO HE Y BOpa, & KYILIGHO JHIOMb, Y KOTOPAaro HaitieHo.

Ocraerca ompexbants cocraBb crbacrein mpu y6iitcrsb, xorga
0ueBHAUEBD 16 OHI0 H IpecTYNHHE»> HensBBCTeR®, m nmpm MMyme-
CTBOHHLX'D NPECTyILIeHiAXh, cIBaw coBepmeHid KOTOPHXB 6EUIM
saMBTHH, & JHYHOCTH IpecTynHuka He 3HANH. PesyapraToMs cabi-
CTBifi Bb 3THXB CIy9adXh, KAKb MH YyiEe TFOBOPHIH, GRLID HOKIENS.
Ho xakuMs myTeMb JXOXOZHIH A0 3TOTO Pe3YJbTaTA?

Hoxoxnws, Haxoanrocs MepTBoe Thio. Ecim y6mTai#l Grurs gero-
pbks HEEOMY wWemsBBcrmmi, RmKakoro cabjersia m cyza He G6huIo,
HAETO He orBbuaxs '), mo Toif mpocroli mpmumHb, 4TO HH OFEAD
nponecch Bb Pycckoit Ilpasyh Gess merma Ae HayHHAACHA, & HCT-
oMb MOTBH OHTH TOXBKO poicTBeHREED y6mTaro. Ho ecam awumocts
y6uraro ompexbiadnace, ero poACTBeHHHKH BHCTYHOAIH BbL KadecrBh
HCTIOBh H TPeOOBAJIA OTH BepBH, BbL npexbirax®s KoTopoit coBep-
meHo y6ilicTBO, YTOOH OHa HOMOIAa HMD DPH HOHCKax® YOidmw. He
Felad IOMOraTh, BePBh ILIATHIA AMKYI0 BHPY, B TBMb gbao komua-
xocs ). Ho ecam Bepss copbiicrBoBaja HCTHY, TO Cb €4 IOMOIIBK
OHb Morp HallTH, HampumBps, amms, BEABBMEXE KOT0-THGO IPOXO-
AMIEMT HOYBI0 OKOXo MbBera mnpecrymwiedis ®); Bb TakoMs ciaydab
Bb ciBicreie BMBmuBaica 5TOTHP OOBHHAEMEII H HCEAND <IOCHY-
X0Bb>, cBEybTenell 0 ero xo6poMt uOBejeHiH *); 9TO GHIO 3aKIIO-
TATEILHRME aETOMB crBacrBid; sarbe Haumsaxcd cyab. <Ilocayxoss»
AOJEHO GHIO HPEACTABATL BB KoamduecTsB cemu 4yenosbks °).

JomycTEMb Temeps, YTO COBEPIEHO BOPOBCTBO MIH ADPYroe Ipe-
CTYILIGHi® IPOTABH LpPABh COGCTBEHHOCTH, HO HBTH HalEmo mpe-
CTYUHHKa, OHb Ha MBerb mpecrymiemis moiiManT mne Ohurb. Ilpe-
crymieHie aonxH0 BBAb Bce-TakWm OHIO OCTABHTH CIBAN; IO BTHMD
crbraMs mcTeNn M merb b YYAHMH JIOABMH, Ch IOCIYXaMH; ©CHH
c1bih DpEBOAEND KB KaKOMY-HHOYAP IOCENEHI0 HIH Kb 4beH-1a6o
ABHEHMOCTH, TO JHUI3, KOTODHMD IPHHALIEEAI0 HTO, XONEHH OHUIH
<OTCOYHTB>, OTBECTH OTb ce0f CIBAB; BbH HPOTHBHOMB caydal oHm
IPH3HABAJIACH BUHOBHHMM H IUIATAIM YaCTHO® BO3HAIDAEAeHie H
YroJoBEHHE mTpadh; HO OHA MOLIH H OTBECTH OTH cebf caibibp n
A0Ka3aTh BHHOBHOCTh ApYraxs °). Tyrs, crbjoBarensmo, moxiema

1) Tpoungifi cumcoxs, crarea 15.
?) Taws ae, cratsd 3.

%) Tams me, cratba 82.

%) Tams ®e, crarpa 15.

5) Tamsp me.

%) Tpomugift cnmcoks, crarea 70.
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ge Omuo, a OHI0 mpamMoe o6BHHeHie, He 1m0 moxo3pBuilo. Cabacrsie
TAKOTO POZa MOIMI0 OKOHYHTHCH 0e3pe3yIbTaTHO, IPeKpameHieMb
xbaa, ecm crbys mpuBogmns kb Goxpmo# Topromoft xopords, rak
ge On10 mocedeHis, mmm xb muycromy mbery !'). Ho m npm mmy-
MECTBeHHEXs IPECTYIIGHIAX> MOITH OKa3aThCA CBHABTENH <3amH»>,
HaBopuBmie moxospbuie Ha wsebcrHOe smmo, BEXBBmIe ero, Hampm-
wBpb, mpoxoadmEME HOYbl0 61E3b wbera mpecTymreHid; Torxa oG-
BHHAEGMHIi BDH CBOIO 0Jepeib HCKAIb CeMH IOCIYXOBD, cerxbreneit
ero jo0paro moBejpenia, yBwb H sakiuanocs cabicrsie.

Takors Onap, mo Hamemy MuHBHiW, cocrass cabacreia. Heassa
HOBTOMY COTJacHThCH Cb JaHre, YEa3sHBAOIHAMDB, YTO BB COCTaBB
cabxcTBig BXOAHNO HCOHTaHIe ZEexBsomsb, Bogod @ KIATBOH.

Heo6xozumo ckasats HBckoabko ciops 0 cBoxB. Hexssa mpmuars
wurbmie Jlanre, uro mpm fApocrapd Tperiit cBogn, TO-6CTH, CBOXE X0
TPeTHAr0 ImpOAaBIa KpajeHo#f Bemu, 6HaD UpH BCBXD Epa®axb Bb
geprB ropoxa. Kparkaa IIpasja roeopaTs o cBoxB A0 TpersaATO
OPOASBIA TONBKO UPH HaXOAEB HeTHOME cBOero veaspwma ?), mo oT-
HOIEHi0 X Kb APYTEMD KDPAieHHMb IDEAMETaMb oHa coBCBMD He
3HAETH JTOT0 OTPaHHYeHiA: CBOXH TYTh, HIOBEXHMOMY, IPOXOLRAICH
10 KOHIA M OpPHTHHAIbHOfi ueproit kparkoif IIpaBam Hago cuHTaThH
JAIG TO, YT0 OOBHHAEMHI MOI'E OTCDOYHTH CBOYP Ha IIATH jHel,
JaBH HOpPYUHTeneH 3a ce0d: <ame IO3HAETH KTO, HO EMJIETh ero, TO
He DOH eMOY: MOe; Hb DI €MOY TaK0: NOHETH Ra CBOAB, B ecu
BSANB; HIH He IOHEeTH, TO HOPOYYHEKA 3a HATH AHiH» *). OTHOCH-
TeJsHO YeddfHHa BB npocTpanHo# Pycckoit Ilpasyh mbres HRgero HoBa-
I'0 CPABHATONFHO Ch KpaTKEMB TexcroMs *). Ho o ceoxh npH Epaxb
ADYTEXD IPEJIMOTOMH HAXOJHMD HOBHA HOCTAHOBIGRid: €CIH CBOAD
HEeTH <I0 36MIAMD>, TO-6CTh, BHE ropoga, HO BB €ro BOJIOCTH, TO
HCTeI'b HAETH TONLKO X0 TPEThATO CBOXa; Tperift orpbrumkn mia-
THTH HCTHY ACHBTaMA 3a IOJIHYHOS, & C'h HONHYHHMB CaMb HAETH X0
KOHIa CBOA2; HO HCTEIb He IIONYJYaeTh BO3HAarpamjieHid 3a To, YTO
6un0 y Hero ykpageHo BMBerB ¢b HalljeHHEM® MOIMYHEMD; TONXBKO
moCcxXB OTHCKaHif <KOHOYHATO TaTA» HBCTENb BO3HATPAXEAAACH MOJ-
HOCTEIO, TpeTilt oTBBTUAKDL mOAyYaND CBOH JEHSIH, 3 (xone!mnﬂ
TaTh> IIATENH, KPOMB 9YaCTHATO BO3HATpAamJeHif, ele H IPOAARY °).

<A B — cBOEro ropofa Bb YIXEI0 36MII0 CBOXa HBTYTH> %), CBH-

1) Taus =me.

2) Axazemuveckift cmacorn, crarsa 15.

8) Taws me, cratha 13.

4) Tponnkift cmmcoks, cratha 33.

5) Taus =e, craiba 31.

¢) Taup Xe, cramea 35.
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abrerscTByeTs Ha'h HCTOYHHKB. OTO MOEHO HOMHMATh TONBEO BB
TOMB CMHCIB, 9TO CBOAB Neap3d OHIO BECTH BB BOJIOCTH APYIOro
TOpOJa.

Eme oxno mHeGoasmoe saMBuanie; HampacHo Jamre b 33-i ca-
165 Tpowmgraro cumcEa mpejraraeTs 9YATATh <IHOKOHOMB>», TO-€CTb,
10 3aKOHY, H3IOREHHOMY BHIme, Bb 31-ff crateh, B yrBepAEiaeTs Ha
BTOMD OCHOBaHiW, YTO HpaBHIA O CcBOAB mpW HaxonkB ykpagemmaro
gendinHa OHJIH TB Ee, yT0 M NpH HAXOAKE JXpYIHXD KDageHHX'B
mpeaMeToBs. KoHeuno, HeNb3d IPHHATH YTOHie <II0 KOHAMB> H 00D-
ACHeHie «N0 CIOBECHHNMD CYJaMDb>, IpexIaraeMoe BoaTHHEMD ')—
HHKAaKHXB CJIOBECHHXD CYJ0Bh BO BpeMeHa Pyccko#i IIpaBim He
OLI0,—HO moyeMy OH He OCTaBHTh TaKb, KaKb CKa3aHO Bb TeKCTH
Tpornkaro comcka: <mo KyHaMB>? CMHCIB® CTATBH IDPH TaKOMDb UTe-
HiA coBepmeHHO sceHb. CKasaHO: <ame IO3HAETH KTO YOISiHHD
CBOH OVKpaJieHb, & IIOHMOTh H, TO OHOMY BeCTH H 70 KYyNAMS X0 3-TO
CBOZa» °). OTO 3HAUATH: «<eCIH KTO-HHOYAb Y3HAeTh CBOET0 YKpa-
AeHHaro X0J0Ia M BO3BMETh €ro, TO eMYy BOCTH €TI0 #70 0exvlans,

MO-ECNY N0 AUUAME, NOCATLO08AMEILHO NPOOABUIUMS €10, X0 TPETHATO
CBOJA>.

1.

Uro kacaercsa A0 camaro cyda, aToff BTOpoO#f cocTaBHOH gacTH
mpomecca, TO H TYTh MEH®AYy PasTHYHHMA H3cABioBaTeNsMH cCyme-
CTBYIOTh HEMAJOBAKHHA pasHOriacia. Bompocs o ToMb, KTO mpOm3-
BOJHIDL CYAD Bo BpeMena Pyccko# IIpasau, Hey106HO pascMaTpHBATH
BED CBA3A Cb rocyjapCTBeHHHMD YCTPOHCTBOMD IO HAIeMy HCTOY-
BEKy. IlosToMy ME ocTaBEMB ero moka Ge3b paspbmenia, a 3ail-
MeMCH XaDaKTOPHCTHKOH CyAONPOH3BOACTBA.

O xozb cyroroBopemis moAPOGHWH YKa3aHid HAXOAHMB Y OXHOIO
Toasko Jamre. o ero mabmio, cyrh cocTogrs, Bo-HEPBHXB, BB
nopBprB cabgersis, crarasmefica m3n jfompoca HcTHa H oTBBTUEKA,
aompoca cpapbrenéit, mcuwTamia mexbsomb B BOAOM H POTH HIH
KJATBH, BO-BTODHXb, Bh IPOHM3HECEHIA IPHIOBOpa °).

®opuysa sTa BB 06mems BbpHO mepepaeTd cymHOCTs ABxa, mio-
6omuTEHR H BBpHH m orxbisEma sawbuamia Jlamre 06 ocoGenHo-
CTAX’> CYAOTOBODEHid IO PA3IHYHEME XBIaMb, BDL 3aBHCHMOCTH OTBb
XapaKkTepa NpecTyILIeRi m cocraBa crBicreig, Take uTO CpaBRH-

1y ,Tpasza Pycceas“, mspaBBaf I0GHTeAaMH oTedectBemHOf Hcropiu, Mo-
ckBa, 1799, cip. 41—43.

%) Tpomngift cmmcoxs, crarea 33.

8) Hscabrosamie 06b yrozoeEoMt npaBb Pyccroft Ipasaw, crp. 257.
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TeAHO HEMHOrOe HaZ0 H3MWBHATH BB €ro B3rAAAax’h, HO OTHOCH-
TeabHO 9TO# 06me# QopMyJIH HE06XOZHMO CKa3aTh, 9YTO HH BB Of-
HOMB mpomecch He OHJIO CcOeJWHeHIS BB OAHO BpeMd H AONPOCA
ceaabrenell, m HcunTaRia Bexb30Mb, B HMCOHTAHIA BOJOH, H KIATBH.
COwmucrs aToro sambuania Gyrers BmonHb ficems H3b AarsHBHmaro
H3I0:K6HIA, IPH KOTOPOMD MH GYyAeMP AEDEATHCA TOTO e HMOPHAKA,
Kako#f co0ilopaid mpH H3ydYeHiH cocraBa crbacrsid.

Ipn moGosax®s X0 CHAAKOBL H KPOBH CYXb COCTOHTH Bb TOMB, 4TO
CYABH cBHABTenbCTBOBaNM HCTHA, YOBEAaIHCH, UTO CHHAKA H KPOBbH
abiicrBarensHo Onam Ha ero TBrb. 3arbBws mpomsmocmaca mpmro-
Bops '). Hm gompoca ceugbrenedt, nm gompoca orBBrumka, mm mc-
IHTaHid Henrbsows M Bojgolf, HA, HaKOHeN'b, KJATBH TyTh HE Tpe-
6opaxocs. Iloknena mpm STOMB TAK®E HE MO0 OHTS.

Cyap mo mpecTymieHiAMs HPOTHBL 3J0POBHA H 9eCTH, m0 THME
ABiamn 06® y6ictBB, BB KoTOpPHX® 0TBBTIAED OHIB mOfiMAaH®L Ha
wBerd mpecrymiaenis, HakoHems mpH TaThGB, ecadm omaTs-Takm GrLIA
0YeBHALH ed, COCTOANH TOIbKO BB jompoch ucrma m ceExBreueii-
OYeBHAUEBD, KOTOPHE XONEHH OHIE JaTh II0Ka3aHie <CIOBO IPOTHBY
CJI0Ba>» 2 T0-6CTh, BOOIAB corracHo MeEAy 06010 M Ch MOKa3aHieMD
ACTHA ).

Mu ne Gyzems 31bch IpHBOJHTE HOATHHAAIO TEKCTA OTHOCAUIHX-
cd Cl0Aa- cTareff MCTOYHHWKA: 9T0 y&e cXBiano HaMm mpm o0630ph
cIBACTBIA 1O DTHMD IPECTYIIGHiAMB, KyAa H OTCHIA6MD UATATOIS.
Taws ®e KorasaHo, 9ro cBExBremed BH »THXD xBIax® Bceria BH-
CTaBIATH TOJBKO OGBHHHTENb, HCTENDb, a He OTBBTYHKL. JT0 O%eHB
BaXHO, TAKh KaKb YKa3WBAeTh, 9TO IOKa3aHiA cBHEEBTeNeii-oueBBA-
1[0Bh He MOTJTH GHTh 0CIAPABAGMH, H UTO OTBETUAKA fake H He XOIpA-
IMHBAIH IPH CYAOrOBOpeHiH mo »TEMD xbiaws. Kake Ouno yze
yKasaHO, Bb OZHOMB cayiaB, mMenHo mpH ockopOieHiH, HaHeCeH-
HOMD BADATY HIH Kox0ary, Morao He OuTh cBEfxbrexefl; mcrems
mens Ha pOTy, mpHcarofft yTBep&Zanb CIPABEJIABOCTH CBOEro 006-
BHHEHif, H 9Ta IPHCATa, TMOBHAEMOMY, TOXE® CUATAIACH AOKA3arTelb-
CTBOMB, (e3ycIOBHO BHymaBmEMB XoBBpie m cmopy He moprexas-
mens °). Utaks cyxp mo 03pateHHEMD XBIaMDL COCTOAID BB LOKa-
3aHiAX> HCTHA, Bb IOKa3aHiAxDb cBErBTe;elf, BL oxHOMB cayuab
saMBEABmMXCA mpucATOR MCTHA, H Wb HIPOH3HECEHIH IPHTOBOPA.

Korza ckpuBmarocd xoxoma HAaXOAHIM X0 MCTedeHiA Tpex® AHelf .
nocrB o6bABIEHIA Ha TOPTy, TOrja H CyAa coBchMb He 6HIO, TAKT
KaKb H IPeCTYWIeHii He GH.I0: mpojama He ILIATAIACH, & XO34HHB

1) Tpoungift cuncors, cratha 23.
2) Tams =e.
3) Tponugift cnncorn, cratra 25.
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x0moma mpocro Gpars ero ce6b '). Ho npm maxoakb kakoH-amGo
Apyroit xpajeno#f Bemm mam UpH Haxoaxd xoxoma, ecinm mocad o6n-
aBaenig o ero 6brcrpd mpomao Goabe Tpex® aHelf, Hcrems yAO-
cropBpars Ha cyxB gaxTe HaXOARH WXDB Y FaHHAro JEOa H (akTb
cBoero o0bABIEHIA Ha TOpry, BBpoATHO, mokasaHieM® cBEabTeIeH,
CCHIAACh IPH HTOMB HA TO, UTO OTBBTUHMKS He yKasHBaIb Ha HO-
KYOKy EMB cnopro#t Bemm mam xoxoma ®). Iocabs aroro crbaosans
cyAeOnwit mpuroBops. Omats He BcTpBuaeMca cb ocmapmBaHieMB
JOKa3aTelbCTBh MCTHA CO CTOPOHH OoTBBTYEKA.

B® caygab cBopa, xbuao He mBuamocs: cBogp—akTs BHEB-CyAe6-
Auit B Ba cyxp mpejacraBigica Toasko Koueurmi# TarTe. Toumo Tak-
#e, KOria pe3yasTaroMb ciBicrBia OmIO OTHCKamie Tard mo ciab-
AaMb, CYAOTOBODEHi6 HEe OTIHYAIOCH CIOEHOCTHI: <UyEie JIOJH»,
<mocayxd», mexmie mo cabyy Bwberb cp mermoms, yrocrosbpanm,
aro cabae mpmpeas kb E3BBcTHOMY MBery; sarbme cabposaxo cy-
ae6Hoe phmenie ®).

Hbckomsko cromnbe Gure cyxb mpd mokiemB: cHauaza BHCIY-
IEBAJOCH HOKa3anie HcTma; 3arbMes cabjoBans Aompocs cemybreneit
<3aIIH>, TO-€CTh, JHI[b, CBHABTEABCTBYIOMHEXD> O BTOPOCTENERHHXD
06CTOATON5CTBAXD, HABOJAMEXD Ha uoxo3pbmie *); aTe cBugbrean
<3aIH> BHCTABIANHCH HCTHOMB; jAaibe oTBbTUAKE mpeicTABIANE
CeMb HIH, eCIH OHb OHID Bapars HIH K0XGArDb, ABYX'H CBHABTexeit
CBOEro Z06paro IOBeJeHis, <IOCIYXOBBH> °), WIH, ©CIH TAKOBHXDH He
'HaXOZHIOCH, IOABEprajcd MCHHTaHil0 Xeabsoms — mpm y6idcTeh m
PasHNXD BEAAX® TaThOH, eclE HCKs Bb mocabzrems crygad Ouae
He HE®e, YbMBL Ha HDOXYIpEBHY 3010Ta, — HCHHTAHIO BOXOH— IpH
TaTs0B BHMe 2 rpEBeHD KyHH, HO HHEE HOJYTDEHBHH 3010Ta, —
AJIH, HaKOHEN'b, AOJEEHD GHIb OPHCATaTh—NpH TaTh0B Ba cyMMy
HAE® JBYXD IpuBeHH KyHb. MH orpanmumBaeMca H 31Bck mpocT-
MH CCHIKaMH Ha OTHOc4migcd cioxa craTel Pycckoit IlpaBiw, Taks
Kakb Bchb oHB yme murmpoBamucs Bume. IIpaBegeM® TOABKO OAHY
CTaTh10, KOTOpad HMOATBEPEAAETH CKa3aHN0e 00 HCIHTAHIAXD &e-
nb3oMs ®m Bopolt W o mpHearb: <mckaBme JE mocayxa He HauB3yTs,
a icTend HaYHeThH IOJNOBOK KIENATH, TOTAA JaTH imp mpaBiy menb-
30; Tako:®e M BO BCBxb Tamax®s BH TaTh6B — ® BB mokzenb, ome
Ae OyAeTs JHIA,—TO TOTAa AATH eMy kerB3o H3H HEBOJH A0 HOAY-

1) Tpoungifi cuucoxs, cratea 26.
?) Tamw me, cratea 26 u 28.
8) Taww me, cratba T0.

4) Tamp e, crarha 82.

5) Tamp me, cratea 15.
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I'PHBHH 3010Ta; OXe Jad MeHB, To Ha BOAy, OXH TO X0 ABYXD rpn-
BOHD, a®e MeHe, TO poTh emy mTE mo cBob kKyHH> !).

Hraxs, ogMHB TONBKO BHAD CYAGGHHX'H JOKA3aTeACTBH IOXBED-
rajcd OCHADHBAHIIO OPOTHBHOH CTODOHH: IOKa3aHie cBuyBTenel, yxa-
3HBAIOMAX'b Ha 00CTOATOAbCTBA, KOTOPHA HABOJATH Ha moxo3pBHie.
JT0 E DOHATHO: Takie cBExBrenn, xame BB TB Bpemena Qopmans-
HAr0 OTHOMEHid Kb CyAeOANMDB JOKA3aTeJbCTBAMB, HO MOLIH BHY-
muTs GeaycaoBHoe XoBBpie. MH mo3HakKOMHMCA CL B3LASIAMH Ha
8TOTH BONDOCH UpPH HOApoOHOMB pa3fopb oTrBIbHHXB BHIOBH Cy-
A60HHX'D XOKA3aTEIBCTBb.

Bt yems cocrosxs cyxp mo rpamianckumb xbaams? Ipm mckb

0 HAPYIeHiE NpaBh HACTBAHHKOBD H OIGKAGMHXB, 0 pacTparB HXb
AMYIECTBA ONEKYHOMB, HCTIH IIPOACTABIAIA HA CYXb NOCIYXOBb,
OpH KOTOPHX® CAsHO Ohio HMBHie omexyny: 06b sTOMB CBHABTEB-
CTBYIOTh NONIHHHNA clI0Ba Pycckoii IlpaBju: ¢Ha Heme H Jiogie
BuaB3yTE>?). 3a4aUH CyAa 3aKI0YAIMCH TAKAMD 00pa30oMb BB TOMB,
yTOON BHCIYmATh HOKA3aHIA STHXD HOCIYXOBH H HOCTAHOBHTH IPH-
ropopb. Hukaruxs Bospameniit orsbrumks xbiate He Mors, emy He
OpPEHALIEEAI0 IPABO BHCTABIATH CBOH JOKa3aTeNbCTBa IPOTHBD J0-
Ka3aTelbCTBh, HPeACTABIGHHNXD HCTHOMDB. BmonuB pBpmo TakaMs
00pa3on’s IOHHMAID COCTaBb CYAeOHAro paa6npaTeJn.c'rBa, 00 rpaxk-
AaHCKEMD cuopaMb o Hacrbrersb Karagoss ).

I'pamaanckia TAROH, BUTOKABIIIA H3'h HAPYMEHid J0roBOpPa KYILIA-
OpOASRH, Bh OTHONIEHIH COCTaBa CYAOTOBOPEHid O HHXD HE MOTYTb
Ourts moaBexeRH BCB mopxs oxmy mopmy. Ilpm mckbB o mokynkd xpa-
xenaro no RepBaBHilo oTBBTIAKL AoaEeHD OB yAocTOBBpHTH dakTh
sroit nonym "CCHIKO# Ha ABYXB CBOGOAHKX'H HOCIYXOBH HIH MHT-
HEKS *): Becb CyAb, CIBIOBATENBHO, H COCTOLI> BH HXB ompoch.
Jpyroe xBro—mcks o mokynkb mo meebybmilo 6BaxaBmaro orb CBO-
ero TOCIOAHHA HIH YBEEGHHAr0 ADYrAML JHIOMD Xoxoma. 3xbcs,
kpowB, pBpoarnHo, cBExBTenncKEXD mOKasaHil, yjrocropEpaBmEX®L
$aKTd DOKYNKH, Tpe6OBaNach IPHCATa orshrumka BB TOMB, UTO 3Ta
moxynka cxbaana uwb mo HesbybAio %). OG6wiit npu3HaKD, XapaKTe-
prsyomiit cype6H0e pasOmpaTenscTBO IO xbiamb, BOSHHENIEME H3B
XOrOBOpa KYILIH-POAAXEH, 3AKI0YAETCA Bb TOMB, 9T0 0GH3aHHOCTH
IPEACTABIATD AOKA3ATENbCTBA Jexalas Ra oTBbrymkb: b mOXOOHEMD
SBEeHieN'h Bb Yrol0BHONMH mponecch Mu BerpBroamch TOIBKO OIHHB

1) Tams xe, crarea 17.

) Taws =e, crarsa 97.

3) DpexsaprresbHNa DpExEeckia osbibmia, orxbiemie IIT, raasa IV.
4) Tpounrik cnacoxs, crarea 32.

5) Taxs =e, cramha 112,
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pass—IpH Iokaenb, Aa B TO HCTEN® TaME TAKEE LPEACTABILID
CBOH JO0Ka3aTelhCTBA. BHpoueM®, BCe-TakH B JaHHOME cIydal MHOrO
cxopHaro ¢p morrenmomb: BBis ® 3xbcs BeabacTBie Haxoxkm Bemm
HIE Xoxoma y oTpbTuMEa Ha Hero majazo moxo3pbuie BB mpecry-
IUIeHiA; OFb OYHIAJICE OTH Hero EAATBOH, He mpu6bras kb cBErB-
TEIAMD O 6ro KoGpOMD IOBeACHIH,—B’b HTOMH BCE OTIMYie OTH IpPO-
mecca OpE mokiens BB yroaoBHHXDB XBaaxs.

IIps orkasd B® DaaTexB joara HcTemsp AOIKEHD BHCTABATh Bb
AOKA83aTENBCTBO CIPABOLIMBOCTE CBOMXDH LPETeHsi#l mOCAYXOBb );
ToxsE0 IpH cuopB o salinh Hume 3 rpuBeEd KyHS *) oummazcH OTH
o6BrEeHis oTBBTIAKB—IoCcpeAcTBOME mpHCATH. OfHA TONBKO IpHCH-
ra orBBTIMEa Heo6X0AMMa ORIA H TOTA3, KOT/a OTAABIIIH Bemp HA Xpa-
HeHie OGBHHAIDL XDAHHBIIATO €€, YTO OHH HOXHTHID 4YaCTh XpPaHH-
Maro mMymectsa °); 3a aTofi mpmcaroit crbgoBars mprrosops. Tornb
%6 IOPAAOKH CYAOTOBOPEHIS CYMeCTBOBalh H HDPH TAEGAXD, BO3HH-
KABIIEME MOEXY WIGHAMH KOMMAHAATHHXD TOBADHIIECTES ‘).

Bt ApyrEX® rpamjaHCKEXh IpPaBOHAPYIIEHIAX® 0043aHHOCTH
OPOACTABIATD AOKA3ATENBCTBA JeEAJa HIM HA HCTOHB—H BB 5TOMD
cayuad joxasaremncTBa cocrodmH, BBpoATHO, BB CBHABTEIBCKEXD
NOKa3aHiAXp—HIA Ha orBBTumEB—H TOrza AokasareincTBOMTL GHIA
npacara. IlepBoe, Hago aAyMars, mMBio mBero HpE mopwh uymoro
mmbHig °), opr TA®6aXb 06D YOGHTRAX'D, NPHYMHEHHHXD XO3MHAY
3aKyIOMB °), upH #ckB o momomm G6Braomy xoxomy’), kakp H 06D
ero yoymenin °), mpm kpamB, coBepmenHo# xoxomoms °). Bropoe,
Kakb 00b 5TOMB mpsaMo cBEABreascrByers Pycckaa IIpasaa, mpmmb-
HANO0Ch TOrJA, KOTAa KT0-1#60, BeTpBTEBE 6Briaaro xomoma m He 3Has,
910 OHD OBrimif, HOKamers eMy AOPOry HIH OyAeTH AEp&AThH y cebd:
<axe K10, He BBjad, wioxs xozoms oycpauers miEm mobers xbers,
11060 ZepPEHTs H 0y cefe, a HASTh OTH HEro, TO MU eMYy pommn,
4K0 Ho BBXaX® ecMb, 0&e eCTh X0JI0I'b, & I1aTeXka Bb ToMb HETYTs> %),

Takums 06pa3oM® XOXB CY1e0HAr0 pa3GHPATeNbCTBA IO IPABAAH-
CKHMB JBIaMh CBOAHICA Kb JBYMD THIAMB: BB GoapmmucTh ciy-
9aeBb CyAb cocTofrb BB ompoch ceExbrenelf, npexcTaBIeHHHXH

1) Taxs- me, cratem 43, 46, 47.

%) Tpomuxift curcors, crarsa 47.

3) Taus =me, cratea 45.

4) Tams =e, crarba 44.

5) Agagexnyeckill cuscoEs, crarsa 17.
%) Tpomukift cmucoks, cratsm 53, 54.
") Taup me, cratea 106.

8) Taws =me, crarsa 107.

%) Taus =me, crateu 42, 56, 115.

19) Tamp =e, crarsa 109.
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HCTOOMB, H IPOH3HECEHiH HpHroBopa, MeHBe gwacTo BB xompoch cro-
pous, mpucars orsbrumka H cyie6Homs pbmenin. Kaxauosnb ') m
r. JioBepHya®) mosToMy BB 06meMDh BEDHO IOHMMANH XOXb Ipas-
JaHckaro mpomecca mo Pycckoil IIpaBxb, HO HmEax®s Heas3d coria-
catec €b T. Cred)aHOBCKHMDB, KOTOHI yTBEPEIAETH, UTO MOCIYXOBD
Bh IDAEJAHCKAXD THKOAX'H BHCTABIAIA 005 CTODOHH, HO IPHCATAIH
HOCAYXH TOH CTOPOHN, KOTOpPO# BHEmaIb MpeGik ®): Hm ogHO ci0BO
HCTOYHAKA He IIOATBODEXAETH STOT0 NPOJIONOEEHIA.

1V.

Hepelizews Temeps kb mogpoGHOMY pa3Gopy oTABIBHEXD Cyxel-
HHXDb J0Ka3aTeabcTBb. lIpemae Bcero—o cBEXBTEIRCKHX'B MOKa3aHi-
axb. HBrb commbmia, uro mpocrpamctBo mpmmBHeHia atoro cyxel-
Haro JOokasareabcTBa OHI0 BechMa oOmmpHO. HBkoTopme m3cabzo-
BaTelH, Kakp r. Ilaxmams *) m Jlanre °), Xora H He oTBepraoTh
BTOTO, OXHAKO BHABHIal0TH Ha NEPBHH LIJIaHD eme Cco3HaHie oTBBT-
unka. Bume 6mao mogpoGHO yKasaHo, Bh kKakdx® xbiaxs mpmMbrg-
auch cBEEBrenscria mokasamia. IlosToMy MH DOBTOPHMB TOIBKO
BKpatnh TB BWBOAH, Bb KOTODOMD MH UPHILIE, H KOTOpHS, 33 He-
MHOTHMH MCKMoOYeHiAME, cibraAm eme BB mpexmecrByiomeft anTe-
paryph o Pycckoit Ilpasrh. Ceugbrenscria moxasais ymoTpeGisrecs
npa pa36opB yBrs o mpecTymIeHiAXs OpPOTHBE: B30POBEA H YECTH
(xpoMB 1moGoeBs 30 cHHAKOBD M KpOBH), 06b yGiticres m Bchx® BE-
Aaxb TaTh0H, 6yierd aA o6BEHemie B mokdend mmm mbre; cBARB-
TeAdMH paspBmaincs m rpaFgaHCKie HCKM 0 HapymeHiH HpaBb Ha-
CIBAHAKOBD H OmEKAEMHXD; BO BCBX®H T4#&GaxDb, BHTEKaBIIEXD H3b
AOr0oBOpa KYILIM-IPOZAXEH, TAKEE YJACTBOBAJH cBHABTenHm; ToEe HajJ0
Cka3aTh H 00D HCKaX’s, IPOHCXOAABIIEXH OTH HAPYIIEHiA 3a6MHHXB
0043aTeIbCTBD, 33 HCKIOYeHieMb 3aliMa Wa CyMMy MeHbme 3 rpH-
BON'b KYHb, HaKOHONb, B 0 MHOTHXDH JADYTHXH TIPaRIAHCKAX'H THRK-
6axp—I0 HOBOAY IOpPYM YYEHXB Bemel, 00> YORTKAX'h, IPAIAHEH-
HHX'b X034HHY 3aKyNOMB, 0 HOMOIE GBrioMy xoxomy, o ero ynymesin
H 0 Kpa®b, coBepmenHOH! X010mOMD.

1) peapapureissna Jopuandeckia cpbpbmia, orxbienie III, rzasa IV,

2) HcroundEn npasa H cyxs Bb xpesHelt Poccim, crp. 179—182.

3) Pasrpanndenie rpamiaHCEATO H YIOJOBHATO CYAONPOH3BOJICTBA Bb HCTOPiK
pycesaro npasa, JKypnaas Munucmepemea Hapoonaw Ilpocerwuenia sa 1873 r.,
Maprs, crp. 49.

4) O cyZeGEEIXH I0Ka3aTeIbCTBAXD IO JpPEBHEMY pYCCEOMY NpaBy, HpeHMy-
MECTBEHHO TDAEIAHCKOMY, Bh HCTOpHueckoMb Hx® paspurin, Mocssa 1851 r.,
crp. 18, 37.

5) H3cabiosamie 061 yronosEoms npash Pycckoft Ipasasm, crp. 264.
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Ho 3magyemie m xapakreph cBHiBremefi BT pasHMXD CyAel-
HHXD ABraxb, TONLKO 4TO IIEPEYHCAGHHHXDb, He GHIE OXMHAKOBH.
Ilo sroMy moBojy BHCKazaH®> paxb MnBHIN, Bo MHOroMB pasimu-
HNXb Me&xy coGoo. ITo makmino Iomosa') m r. Haxmana %), »n
kpatkoit - IIpaBaB roBopmTCE TOABKO 0 BHAOKaXb, TO-@CTH, O4e-
BHANAX'h, BB NPOCTPaHAOH e BCTpBuanwTca TakEe MOCIYXH,
T0-eCTh, cBEABTEMH MmO cayxy; mo r. Jemuenko, Bb Pycckoit Ilpasxb
6uxo TpH poxa cBHABTeneli: BO-IEepPBHXD, BHXOKA — OpPH JHIAHXD
00HJaxh, HXh OYEBHALH: BO-BTOPHXD, NOCIYXH — mO XBiamb, BH-
TEFAOIMHEME H3b JAOTOBODOBB; OHH HBIAMACH Ha CYAH L0 HPHTIa-
IeHil0 KOHTPAaTeHTOBS <CIYMAlHCh> HX'h HPHIJIANIEHid, OTKYAa B Ipo-
HCXOAHTD CJI0BO <IOCIYXb>; BTPEThHX'B, CBEABTEIH 0¢006aT0 POZA, CO-
IOPHCAEHAKH, KOTOPHX's BHCTaBIAlD 0TBB1UAK'Ss npH mokxens ®). Janre
Bb nmocayxaxb Bb ABroTopux® Mbcrax®e Pyccko# IlpaBam BExbas
HOHATHX': TaKb OHJI0 TmpH OTHCKaHim crBoBb BB ABiaxs o TaTh6h;
BDL ApyroMdb caydab—mmesro BB jbiaxb npH nokaenb—mocayxm
ABIAIOTCA BDH 3HaueHim cBEAbreneit Ao6paro uOBeieHis W BRICTA-
pugiorca orBbrumkoms; mocrbyuee Janre jokasmBain cabryommms
o6pa3oMb: HCTIOMB Bb 15—17 crarsaxs TpoHnkaro comcka Ha3BaHD
TOTh, KTO HCKalb IOCIyXa, TO-6CTh;, KOTO KJemakH, oTBBTYHKD, TaKb
Kakb IOXb CIOBOMB <HMB> pasymbiorca T8, kro <mociayxa Be Haxh-
3yTh>, Bb BHpPAEeHIAXH <iaTH eMy &eabso>, «porh emy mTH> ro-
BopHETCH 00 OTRBTUHKDB, mOBTOMY M «XaTH wMs mpuBly Hexbsor=—
oTBBTuHKaMb; CIBiOBaTEeNbHO, IOCIYXOBD BHCTABILIH Bb JAHHOMB
caysa orebrumkm *). MHoro BHEMaRiA BOIpOCY 0 HOCAYXaxh LO-
cBaTEND T. JoBepHya: onHum He Onum, mo ero MHBHilO, 0OWKHOBEH-
HuMA cBE{BTensMH, a coxbilcTBOBaIH CTOpPOHAMB; AOKA3aTENBCTBO:
b HnarseBckoit abrommen kAass Mcraciaps HasBaHD <HOCIYXOMB
E06pHME, KOTODHH He PyMHTH, a YTBEDPEIAETH YCTaBh 6parar; mo-
CIyXE ROIEZHH OHIH JaBaTh CHIY OPAaBY, OYEMY A1d HEXD> HE00X0-
auMo 6E10 3HATH ero, OuTH <cBBabre;mamm> (orn «BBjaTs>); Taks
KaKb 3HATh OPABO MOI'b JHIb CBOGOARHH 4enoBBKb, TO XOJONH He
6HBAIM NOCIYXaMH; TEPMHHEB <HOCAYXH> HPOH30MENh OTb BHpa-
FeHiA «<ciaTecd Ha Koro-mm6o>; pBpoaTrHo, wbBuMb Goxpme GHIO mO-
CIyX0Bb, TEMP Jyume, Takb yTo NEPPH 7 M 2 MHHEMAILHHSE, H3B

1) Pycckan Ilpasja BB OTHOMEHim ET YroXxoBHOMY upaBy, crp. 107,

2) O cyre6HHXDH AOKA3ATEAHCTBAXD NO IPEBHEMY DyCCKOMY mpaBy, crp. 49.

3) Hcropuyecroe macabroBamie o morasamiaxs cBupbre;ell, Eakb XOEA3ATElB-
creb mo abzaMp cyaeGEmM®B, mo pyccromy mpaBy o Ilerpa Beamraro. Kiess,
1859 r, erp. 7T--19.

4) Mzcsbrosamie 063 yroiosHowt mpab Pycckolt Ilpasawm, crp. 250.
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Pyccro#t IIpasan Takme BHAHO HacTOAMEe 3HAYEHI® MOCIYXOBD: TaKD
Bb 70-# crarsd Tpomngaro cmmcka mocayxE—me T8, kTo CINmanrs
0 TIpeCTyWJeHiH, He CBEABTeIH HO CayXy: ¢h HEMA roHATH cabas,
Takb YTO ACHO, YTO HA HHXH HLIETCA JANO, KOTOPOe FOHATE caBys;
r. JlloBepEya oOrpaHHYHBaeTh NpOCTPaHCTBO npuMBHeHis joka-
3aTeJBCTBA HOCPEACTBOMG ILOCIYXOBh ABiaMa o poroBopaxs ‘).
T. CredamoBckilt cumtaers HOCIYXOBH CYABAME—IOCDEEHAKAMA, pE-
maBmuMA moxs npmcaroft rpampanckiz pbia ®). I'. Ceprbesmun
nprcoegaagerca kb MEBHil0 JaHnre o mociyxaxh kakb cBEABTENaXD
Zo6paro mosexenim o6BuEgemaro °). Hakoneus, vahnie r. [iosepuya
npaHATO I. Bragumip ckumb-bysaHoBRMD, KOTOPHHE NOBTOpAETH OMHACKY
Jlanre, yrBep&gasa, yro Bb 24-it crarph Kapamsmackaro cumucka (BB
23-it Tpomnkaro) roBopurca o BHcTaBieHin cBExbreneil o6bmmu cro-
pOHaMHA, To-ecTs, B OTBBTUMKOMSE *), TOria Kakb, — Ha 410 GHIO
yka3aHO BRme,—BbB 9Tod cTaTed pBus HMAeTL 0 ABYXH pPasIHYHHXD
O6BHHeHiAXDb, B npE 06ouxD cBHBTelell BHCTaBIAIDL HCTEI'b; HPH-
TOMh HHEAKH HeNb3d NIPH3HAaTh, 4T0 315cs mmBamce BB BHRy mO-
CIYXH: Bb JaHHOMB ciyuaB Heo6xojuMm OsumM BEIOKH, cBAXBTenH-
OYeBHIIH.

Tekcrs Hamero HCTOYHHKA Za€Th OCHOBaHIe PalIMyaTh JHAMG ABa
BHja cBEfBTeNell: BHIOKOBB, KOTOPHe, HecoMABHHO H coriacHo
o6memy mAkbHil0, GELIM OYEBUAUAMH IPECTYILIEHiA M YHOTpeOIdIACh
TOJBKO IPH YrOAOBHWXD ABiaxsp, H HOCIYXOBB, Ha KOTOPHXb—3xbCh
pmorsh mpase r. JoBepHya —ccialach>, CCHJIalach OAHA H3D
CTODOHs JJAf NOATBODEAEHIA CBOHXD IIOKa3aHiil: mia ypocroBb-
peHia (akTa coBepmenmii Kakoro-iu6o Aorosopa, jas CBERLB-
TeabcTBA O HaXOAkB cabioBL mpecTymieHis, HakoHem®, 0 JX00-
poMb moBejeHin o6BmHfeMaro. OTimunTensHOH wepToif JOKa3aTelNb-
CTBA IOCPEACTBOMD BHIOKOBD OhUIO IPEACTaBIeHie HXb BCerja
HCTOOMB; HOCIYXH &e Toabko mpm cBAErbreascTsl 061 oTHCKaHiH
IpecTyIHAKa N0 CIBIy BHCTAaBIAIMCH MCTIOMB, & Bh OPOYAXD CIy-
YagxX'h HXb BHBOARAL OTBBTYHKb. Takams o6pasoMs HBTH HAKA-
KHX'b OCHOBaHiff mpHmHWMATP HOCIYXOBH BB CMHCIT cBEpbreied mo
cIyxy, kakp 970 pbaalorp Iomos m r. IlaxmMam®b, mIE BDL 3Ha-
ueHin cyjell-mocpexankops, kakb y I. CredanoBckaro. Mu He npH-
BOZEMB 385Ch HE HOAIMHHEXD cI0Bb Pycckoit IlpaBim, HE jame

1) Hcrounnku npasa u cyrb BB ApesHeR Pocciu, crp. 100—103, 193, 194.

2) PasrpanmueRie IpamiaHCEAr0 M YrOIOBHATO CYIOUPOH3BOACTBA. JhypHasy
Munucmepemsa Hapoonaw Ilpocenwenis, 1873 roxs, maprs, crp. 27—30.

8) Jernim u mscabaoBamia mo Hcropim pyccearo mpasa, ctp. 370 H cx.

4) OG3ops Heropin pycckaro npasa, Bamyces II, erp. 261.
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CCHUIOKD Ha €d CTAaThH Bh HOATBOPEAEHIe Hamero OCBACHOHIA, TaKb
KaKp BCe 9T0 OHI0 y&e cxbiaso b cBoems MBcrb.

Pycckaa IlpaBja mpusHaBaga CIOCOGHOCTh Kb CBHABTEABCTBY He
3a BchME (H3MYecKEMHE JANAMU; XIS TOTO, YTOOH OHTH CBHEBTONOMS,
TpeGoBaroch coepHenie n3pbeTHEXD yeaosilt. Karasoss cumrare Ta-
KEMP HempeMBHHHMSE ycIoBieMb CBOGOAHO® COCTOSHIO; JAMb H0 HYELE
MO28HO GHIO CCHIATHCA Ha GOSPCKAro TiyHa ZBOPOBATO H Ha 3aKyma ').
Cb amams cornacEm rr. Jroseprya®) u Braxemipcxi#i-Byganoss®). Hb-
CKOJbKO HHaYe CMOTDHTH HA 9TOTH BOHpOoCH I. IlaxMaHB: OHB CUH-
TaeTh HEOOXOZMMHME AN CBHABTENBCTBA HE TOJNBKO CBOGOZHOE CO-
CTOfHI®, HO K 3HaHi® 0 COONTIH H HDPAaBCTBEHHOCTh: HOOOGXOXHMOCTH
nocrbgaaro csoilcTBa mOATBEepEJaeTcd, mo ero MABHIO, HasBaHieMDb
ceugbreneil Pycckost IlpaBgst <dobpvumu arwovmu>*). Kb r. Haxmany
puoarh npecoepmnserca r. Jemdenko °).

Tekcrs Ramero WCTOYHAKA, AbicTBHTONbHO, CTaBHTH BHB BCAKaro
coMHBHiA, 9TO AIg TOro, 9ro0K GHTHL cBExBTENeMDB, Haxo OELIO OHTH
cBoGoznuMb. IIpETOMD 5TO yCIOBie OHIO OAMHAKOBO HEOOXOAHNMO H
aa cBEgBrenei-EiokoBs H Aua cBupbreneii-mocayxorns. Ilociyxamu
mora# OHTb TOJBKO CBOGOAHEI® JNIOJH: <HAKd JH 6yAeTh 9TO TaTe6HO
KYIHIs BB TOPry, HAM KOHb, HIM IODPThH, L1A CKOTAHY, TO BHBeAETh
cs0600na Myxca apa> °), sxbesr pbus maerp, HecoMHBHHO, 0 mOCKY-
Xax’b, TaKb KaKb HMEHHO 9TOTH DOXb cBHABTeneil ymorpebidicd mpa
3aKJI09eHiH JOTOBOPOBB, a 31Bch rosopurca o cBEpBrenax®s IpH
gymrb—mpoxa®B. <A mocrymscTBa Ha X0J0ma He CKIAJAIOTH; HO
ome He OyjeTs CBOGOJHAr0, HO IO HYXRH CIOEATE Ha GOZPHCEA TH-
BYH2, a Ha WEBX® He ckiagumBata. A Bb Marhk Ta®b no mymd
BH3I0EATA HA 3aKyuUa» '); MH AyMaeMb, UT0 Bb T0# crarsh roso-
pETCa 0 cBHIBTONAX'B-BHJOKAXD, TaKhb KaKb Bb IDaBIAHCKHXD XB-
Jaxb, HE3aBHCHMO OTh CYMMH MHCKa, HeOOXOZHMH ORUIH TOJIBKO CBO-
GOIHHA JIWOa, @ TONbKO mpH 3afivb HuEe 3 rpHBEeH® KYHH HXD He
Tpe6oBaBaJOCh, HO 32 TO He HY&HO GEI0O M HECBOGOJHEIXD, a Ha3-
Hayalach HPHCATA; CBOOOZHWX'H IOCIYXOBD A OTHCKAHIA IPeCTYI-
HEKa 10 crbiaws He TpyzHO GhLIo HaliaTH: <Hy&®H> TYyTh GHTH He

1) Dpeisapureapanda loprindeckia csbabmia, orabremie III, riaBa IV, 06%-
acaenie ctatbn CXVII,

2) Mcroumnku mpasa  cyah BB xpesmeii Pocein, crp. 101.

8) O6sops Hcropim pycckaro mpapa, Bemycks II. crp. 261.

#) O cy1e6BEXT 10EA3ATEIBCTBAXD NO IPEBHEMY DYCCKOMY NpaBy, c1p. 48,
49, 50, 54, 55.

5) Hcropmueceoe m3cabioBamie o mokasamiaxb csuibresefl, ctp., 23—28.

) Tpomngift cmucors, crarpa 32.

") Taws e, crarbd 59.

15*



T v

— 228 —

MOTJI0; HAKOHOIlb, Helb3d M IPeJuoN0EHTb, YTOOH, Ja®e BH BHAB
HCKAI096HiA, HeCBOGOANHA HIH He BHOJHB cBoGOAHNA imnma caEyb-
TeXBCTBOBAIM EOTAa-1HG0 0 X06poMD mOBejeHim o6BHHAeMaro. Uro
H BHJOKAMH He MOTMH OHTh XOJIONH,—9TO fCHO eme Hsb cabaylomel
cratem: «TH TA&B BCB cypaTs mocxryxm cBoGojiHHME; GYZeTs AH 10—
CIyXD XOIOI'h, TO XONONY Ha IPABAy He BHUIASHTH; HO OEe XOmMeTh
Hcrens, H1H EMBTL H, a pera Tako: mo cero pBum emmo TH, HO
43 eMI0 T4, a He X0Xonh, H eMBrH m Ha ®exrbso; ame 0OHHATH
H, TO eMIeTh Ha HeMb CBOe, He OGBHHHTS IH ero, IIATHTH eMy IDHB-
Ha 32 MYKy, 3aHe mo Xxoxonse pbur aap ®>'). Ilommmamie arolt
CTATPE Bb 3HAYATEIbHOH cTemeHHm OCIErIMTCH, ©CIH MH YHCHEMB
ce6B cMECID BHpaBeHiA <Ha IpaBAy He BHIasHTH>. I'. Mpoueks-
JIpo3ROBCEill TOBODHTH, YTO <CIOBOME 7pa60a HAINH IPEAKE BHpa-
&AIA KaKh CaMoe IOHATIe BpaBa, Takb H BCB ero mpodBiedia: BB
HOCTYIKAaxXh JA Jiofef, s XD B3aHMHHXD OTHOMERiAX®, BH ABd-
TeNSHOCTH JH BIACTH: Bb CYAB HIH Bb IHCHMEHHNXD aKTaX'’h,—A0-
roBopB, sakonB; noaTOMY CIOBO <mpaBAa> yHoTpe6agiaocs, mo MpbHio
Ha3BaHAAro mscrbpoearens, 1) pp 3HaueHim mpaBa BooOme, 2) BDL
SHAYOHIH n}mcam, 3) moroeopa, 3akoHa, 4) cyAa, 5) CyABaro 3aKoHa,
cyae6urka *). He pbmag o6maro Bompoca 0 3HaueHiE CIOBa <IpaB-
Ja> BB ApeBHE-DYCCKOMB HA3HEB, MH mo3BoaEMB ce(B Toapko 3amB-
TETS, 9T0 BB Pyccro#t IIpasgB 910 CI0BO MOEHO HOHHMATHL TOABKO
BB ABYX'h 3HAUGHIAX'H: BO-TIOPBHX'h, OHO 3HAYHTHL 7pasco, KaKb COBO-
KYOHOCTh TOCHOACTBYIONEX'> IOPHIHYECKHXD 00HYa6Bh, KHAKOCKHXD
yCTaBoBh H CYAeOHNXDH phmenii: BB Takoms cuucas oHO ymoTpeG-
neno, HanpeMBps, BH 3ariaBim mcrounmka— <IIpasga Pyceckas>; Ho

'Me&Ay IP2BOMB H CYAOMB OHIAa B%H TO BpeMf Takad TBcHad cB43b

H TaKoe B3aHMHOe BlifgHie, 4T0 HHOria cyAe6Hoe phmenie mpioGph-
TANO SHayeHie o6mel opBAHYECKO! HODMH: NOHATIA 0 3akoHB H cy-
Je6uo#t mpakTAEB eme He OnaE pasyBieHH, CIHBAIHCD; OTCIOAA, BO-
BTOPHX'B, CIOBOMB <IPaBja> 03Hayaicd B HaIleMb NaMATHAKB cyxs;
B 9ToMb mochBauems cumcrbh omo Berpbuaerca B Pyccroit IIpas-
xb Tpm pasa: <HCkaBme JE HOCIYXa He HaxbayTs, a icThOg HauHeTH
TOJIOBOI0 KJIGNATH, TOTAA 0amu uMs npasdy sceansos®), To-ects, <dams
M3 Cyds MOCPeJCTBOMTL HCHHTAHIA HexbsoMs>; <axe 3aKynb... Kb
cysusayb OB®mETh 00EAN ABag cBOero rocmojWHa: TO HpPO TO HE PO-
64Ts ero, HO Jamu emoy npasdoy>*), 0YEBHAHO, <1ATH 6MY YIDABY,

1) Taws =e, cratea 81,

2) Hscabgoeamia o Pyccsoft Ilpasxh, smnyces II, Mocksa, 1885, crp. 2.
3) Tpomugifi coucors, crarea 17. :

4) Taus =me, cratba 52.
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cy0s>; HaKOHeIb, BH TOMB X6 3HAUYCHIH HaZ0 HOHHMATH CIOBO <IPaB-
Ja> H BB pa36EpaeMoit crareB: <Xonomy Ha IpaBAy He BHIA3HTH> —
<X0IOUY He ABIAThCA Ha CyAb>. Mraks, ecim cempbTeneMb-oyeBHE-
neMb OB  XO0JO0I'h, TO OHB He ABIAICH Ha CYAb, He MOI'b HMBTH
Ha HeMb 3HAUGHIA 0YEBHAN]A IpeCTYILIeHiA; ero moka3amie mmbio
JHIb TAKYI0 CHIy, Kako#f 00iafall IOKasaHid CBOGOJHHXD moAel,
3HABIMHXE 00D 06CTOATENsCTBAX's MOGOYHKXD, BTOPOCTONOHAHX's: 0HO
BHYmIAJO JHmb mojo3pBrie, m To Toapk0 BBH TOMB caydab, ecam
ACTOb OTH ce6d OOBHRANL OTBBTUMKA, OTL CBOGro HMeHH TpeGo-
BaIb HCHNTaHIA ®Eeabsoms: «mo cero phum emno T4, HO A3B eMIIO
T4, & He XOJOIB>. '

Takmms o6pasowms BcB cEABTeMM—n BAZOKA M mOCTYXH—AONEHK
OHTH CBOOOXHHMH, IOCIYXH BCEria, BHAOKH &€ IOYTH BCOrfa: TOABKO
BB KpaHOCTE MOZEHO OHIO COCIATBCA HA X0JOHA BHCINArO PaHra—
6oapckaro TiyHa JBOPCKaro,—a Bb HeGoxbmomts xbab oueBHImEMD
IPA3HABAICE TOJYCBOOOZHRIA—3aKyIh, JANO OPEXAYSCKA DOYTH HOI-
HOIP3BHO®, HO DKOHOMHYECKH 3aBHCHMO®; OOGHKHOBOHHEH X0JON'D
MOT'> BHCTYUHTb TOIBKO BDb 3HAUGHIH CBHABTENd, HABOAAMATO HA
nojosphrie, @ ToO mpA ABYXD YCIOBiAXB: €CIH OHB OHIb OYEBHK-
[eMD IPeCTYILIeHid, H eCIH MCTeIb BHBOXAIBL €T0 OTh CBOEro HMe-
AH. Mu gymaeMb, 9T0 CBHABTEIBCTBO X010Hma 00> 06CTOATENHCTBAXD,
HABOAAIMXs Ha HOA03pBHie, HAKOIZa He NPHAHMANOCH BO BHEMAHie:
BB Bp 82-#f crareB roBopHTCE TONBEO 00 OGBHHEHIH <m0 CBO-
60ofHEXD IIOAHH pBum>.

B® rakomb cMHCIE Haf0 HOHHMATH APyroe He0GXOJHMOO LIS CBH-
ABrena ycaosie, ykasmpaemoe rr. Ilaxmanoms m JemueBkoMs,—3Ha-
Hie 0 COGHTiH,—93T0, AYMaeMb, HCHO H3B NpPEJHAYMAro: BHAOKH
JONEHH ORLIH HOIOCPEACTBEHHO 3HAaThb O COOHTIH, HOCIYXH 3HATH O
JoroBopB wim 3HATH XOpOmO EH3HP H JHYHOCTS OGBHHAEMArO.

Ha Tperne ycaoBie —HpaBCTBEHHOCTh—HAIIb HCTOYHHED COXOP-
$ATH TOXBKO OFHO YKa3aHie, COCTOAmee Bh SHHTETB dofpvie IIOXH,
Ja B To YykasaHie aTo BcTpBuaercd amms Bb HBEOTODHXD, HPHTOMD
nospabiimuxs conckaxs Pycckoit Ipasgm '). Hb1s Bupoems com-
ABHig, gr0 9TO yeaoBie, mo kpaitmeit MBph mpm mocarymectst Bcersa
Tpe6oBaI0CE.

Mu y®e YKasHBAIH Bb HDEJNIECTBYIOIEML H3JIOEeHiH Ha Oesy-
c10BHOe JoBBpie kKb CBEIBTENLCKEMB HOKA3aHIAMD H Ha HEBO3MOK-
HOCTh HX'h OCHAapHBaTh. Bb 5TOMb OTHOmEHIH COBOPIIEHHO IPAaBH

1) Npeapapureasnuia wpHindeckia cpbrbmia, orabrenmie ITI, riasa II, cratsa
LXVIII. '
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Junonckiit }) & r. Ilaxmans *), Bospamenia me Ilomosa *), Janre )
2 r. Jioepnya ®) orHocaTCA IMmB Kb Tpomeccy OpH mokxems, kor-
Ja mpotHBb cBEyBrenell BB moas3y moposphbHid, a HC DPOTEBD BAXO-
KOBD M IOCIYXOBh Bb COOCTBEHHOMD CMHCIB, 0GBEHAEMEH BHCTaB-
aanp ceaxbrenelf cBoero fo6paro moBejeHiS, HIH OCHOBAHH Ha He-
OPaBHIBHOME TONKOBaHim 23-# crarem Tpomnkaro cmacka, 0 YeMb
6o yEe rosopeno Bwme. Oxmako GesyciopHad cHIa cBEABTENH-
CEAX'> TO0Ka3aHill NPH3HABAJNACh JHMb TOTAA, Korja OHIO Ha JHIO
AOCTaTOTHO® 4BCIO cBHABTexel: 0 mocayxaxs m3ebeTRO, uT0 BXB
XOAEHO OHTH He MeHbIIe CeMH, eCIH 3TO GHIO cnm’h're.vm Aodparo
mosezenia (o BaparB 2) °), H He MeHBIe JBYXb—IpH AOr0BOPAXT .
910 cropasexmmBoe 3ambuanie mpmnagremats r. Iaxmany °); r. Tem-
YOHKO YEA3KBAETH eme Ha Heo6X0AEMOCT, OpHCATH cBEABTENOR M
BXB efEHoraacis °).

HemanoBa®Hoe snawemie mmbim Bo BpeMena Pycckoii IlpaBim n
ADPYTiS CyAeOHES JX0Ka3aTeJbCTBA. TaxoBH, HampEMBp®, OHIH HCHEH-
tagia menbsows m Bogo#i. IlepBoe m3® HAXB ymoTpe6idrocs, IO
urkaio lHomosa '°) m Kanagosa '), mpr BcBx® yronoBHNXD OpecTyn-
IeHiax®, TAB cyMMa HCka OpeBHIIaja HOJATPHBHY 30i0Ta, Ho T. [lax-
many ze'?) m .lamre'®), Tonrko mpm mckaxb 06 y61ﬁc'm'h A BOpO-
Bcreb. Mu yme mmbam cayuwait y6bamrhcs, uro Gamme kb mCTERD
nocrbxai#t B3ragAn; kKb HeMy cabpyere caBiate Toapko oOjHY 1mo-
IPaBKy: HCOHTaHie Kexb3oMb nmpAMBHANOCE HE TOIBRO IPH BOPO-
BcTBB, HO mpE cyxoroBopenim BooG6me 060 Behxb mpecTYIIeHIAXH
IOPOTHRS HpaBb co6cTBeHHOCTH: BB OoRm o6o3mavamdcs Bb Pycckoit
IlpaBrd o6mmmt TepmEROMT <TaTh6a>. IlpEmbuenie mcnurania Bo-

1) OmuTs HCIOpHYECKRX'h DO3HCEAHIE 0 CaABJCTBEHBOMD YIOIOBHOMD CYI0NDPO-
napoactBl B3 Poccin, Ozecca, 1849, crp. 8.

2) O cyae6HHXD JOEA3ATEABCTBAXD, CTp. 24,

3) Pyccraa IlpaBra Bh OTHOWERIM K% YroAOBEGMY upaBy, ctp. 109, 110.

4) Hscabjosamie 065 yroioBmoMs npabh Pyccsoft Ilpasim, crp. 228, 240,
251, 258.

5) Hcroumukn upaBa H cyib Bb 1pesmel Poccin, crp. 184, 185, 156.

%) Tpomnkift coucors, crarsa 15.

") Taus =me, cratea 32.

8) O cyae6EHXB XOEasarelbcrBaxb, crp. 58, 61. .

9) Hcropuyeckoe mscabiosamie o nokazamiaxn csaibreseli, crp. 46, 49,
52, 53.

10) Pycckas IlpaBia BH OTHOMEHiM Eh yroXoBHOMY mpaBy, crp. 115.

11y Tipexsapureasnna bpuinveckia cebxbmia, orabremie III, ra. IV, obnacme-
gie cratba CXVIL

13) O cyae6BHXT 10KA3ATEIBCTBAXB, CTP' T4.

13) Mscabrosamie 065 yroxosHown mpash PycckoR Upasam, crp. 239, 250.




— 231 —

goit Tlomos pacmpocTpaRErs Tak®e Ha BB abaa '), r. [axmams
OrpaHWYABaeTH ero pasopoms xBre 36n y6ikcreh m BOpoBCTBS ?),
HO IPaBb TOILKO OZMAD .laHre: ORB ZyMaeTh, 9YTO HCHHTaHi® Bo-
xoit ynotpeGrsrocs ammp npe Tats6h *); Toasko Tats6y Haxo moHE-
MATH OIATH Bb OOMHDHOMDB CMHCIE.

Ycaosiews npawBrenia o6Gomxbs HcnoHTaHii 6urs, @O COpaBepIH-

Bomy 3aybuanmiro .Jamre, mokrems *).
_ Brmme, xorza mua pBun o xoxb cyaeGmaro pas6aparenscrBa, GELIO
AOKa3aHO, 9TO HCONTaHiAMB HexBzoMs m Bogo#t moxBepraics BCeria
orbrumKs. OTOTH B3TAAYL BOEpBHe OwIb BHCEasaHs Janre ®).
Hanporees r. Ilaxyams 6e3n BCAKAXD OCHOBaHil yTBep®IaeTH, UTO
AHOTJA II0JBEPraJcid HCHOHTAHIAME He OTBBTUHED, a HCTOI'h, HMEHHO
OpPH OTCYTCTBIH J0Ka3aTeNbCTBDL MOATBEPEAAINHEXS COPABOXIHBOCTD
HCKa WM o6BEHeHis °).

Beb m3cabaoBarennm cornacHE Memay co6010 BB TOMB, 9TO pa3lu-
paeMuil HaMH BHID CYleGHHXD 10ka3aTexscTBh HMBas 3Hauenie Cyxa
Bowmis, opganin. Br osToMP M He Moxers OHTh coMHBHiA, Takb
Kakb #3b Pvcckoit IlpaBimt Bugmo 7), uro mcumtamiews merBsoms m
Bofo# o6BHHAeMHI 0uHmATE ce6a oTh mozo3pbHiga. OAAHOEO CTORTDH
noastoMy ommGounoe MAbwie Bbasera, cumraBmaro o6a wWcmHTAHiE
He CyAeGHEMD I0Ka3aTeNbCTBUMB, a HHTKOH °).

Cmoco0p BHIONHeRis HCUNTaHi# Hexbsomws m Boxoit BB mOAPOGHO-
cTaXb He m3BBcTewb, HO IOBHAWMOMY OOBHHAJICA TOTH, § KOIO
OCTATHCh IO HCTeYeHid HEKOTOparo BpeMeHH mOCKB HCIHTAHIA 3RAKH
OTH 006:&Ora: ToTh, y Koro crbju o6mEora 3amHBANH, OIPABARBAICH.
1o BEAHO M3b crbaylommxs croBb 82-it crarem Tpomnraro cmucka:
<HAJH KEMb THG0 06pa3oMb 0&e He OFbEETCd, TO OPO MYKH He
ILIATATH eMy>.

Ocraerca pa3o6pars mocrbxmilt BEAB CyZeGHNXD JOKa3aTeIbCTBb,
ynorpe6agpmnaxca Bo BpemeRa Pycckoif Hpasau,—Mu roBopuMDb 0
porh,. To-ecrs, k1aTel mam mpmcarb. (OTHOCHTeNIBHO HPOCTPAHCTBA
ea npaMBHeHis BcB cCorzacHH TOabKO BB OXHOMDB, — OH& IIHPOKO
npuMBHANACE BH TPAEAAHCKEXD TAROaxb, HO Aarbe HaumAaercd
pasnoraacie. I. Ilaxyans HacramBaeTh Ha TOMB, YTO HIpHCHTa KO-

1} Pyccraa IlpaBia BB OTHOMEHIA BB YroJOBHOMY mpaBy, crp. 115.

?) 0 cy1e6BHXD 10KASATEILCTBAXD, CTP. T4,

3) MscabioBamie 06n yroioproxs mpash Pyccroft Ipasim, crp. 263, 239.
*) Tawn =me, crp. 239, 250, 263.

%) Taws me, ctp. 250,

%) O cyae6BHXB 10Ka3aTEABCTBAXE, CTP. 7D. -

") Tpounkift cuncors, cratoi 17 r 82.

8) Tekuin mo HeTopin pycckaro 3aKoHOJaTeIbCTBA, c1p. 206,
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myckalach B Bb ABJaxh YroJXOBAHXH, HMEHHO, IpH TaTh0b, eciH
BT mommumaro m ceupbreneit, a uBEa mceka Menbe 2 rpmBeHs
KyHb, DA HCKaXhb O JIWYHEXH OGHAaX, KOrAa HPHCATAIH HHO-
CTpPaHIH, HaKOHOI'b, KAKb BHIHO H3b CTaThH <00B YPOKaxb DOT-
Auxb> (Tpommkift cmmcoks crarea 101), mpE yroaoBnuxb abiaxsb
(¢oTB TONOBH>), mpH TA®6aXH> 0 poiaeliHo#t m GoprTHOH 3eMat m
00 oroymenia Ha Bomo pa6oss '). Ilo Janre, mpmcara mpumbas-
Jach Bb TBX® yroaoBENX® XBraxb, rih OWIB NOKIems, H CyMMa
ACEA He IPeBHMATd 2 TPHBEHH KylI'b; KpoMb TOro Bapars B KO-
6ArDb AOKA3HBaaW KIATBOM cBO#t MCK® 00 yBBubAXbH, paHax® H WO-
6oaxs %). T. CredanoBckiit coBepmenno orpunaers npambHeHie
OpHCATH BBH YroXOBHHXD AbIaxb; AOKa3HBaeTh OHBH CBoe MHBHie
crbayjomumt 06pa3oMsb: npucara OwBajla TOJABKO OPA HCKAXDb Me-
Hbe 2 rpmBeHb KYHB, a WCcKb 06 y6ificreb nbmmica Bwme; BH-
pam®eHie <OTh TOJOBH> BB CTaThB <00b YpOKAX’® POTHHXB> He MO-
EETh CIYEHATh HOATBOp&EIeHieMb B3raaia r. IlaxvaHa, Takb Kakb
<pOTa>==«COOpb, GHTBA, COCTA3aHie», 3HAYATDL, YPOKH POTHHE— IO-
IUERKH OpH phmenin cmoposd; 3arbms BB Pycckoii Ilpasxh mpamo
CKa3aHo, 9T0 BamHBilmid mpecrymieHis cyAdrcd HOCIYXaMH B HCHH-
TaHieMb EerB3oMmb; HakoHemb, H Bb HO3IHLAMAXDL HAMATHHEKAX'H
IpaBa NPHCATA M HOGXMHOKB—OT.IHYATEILHHS 0COGEHHOCTH Tpak-
maHckaro mponecca °). Hbre comubmia, uro sawmbuamia Jaare m
TI. IlaxMana OCHOBaHH Ha HPAMHXH CBHABTEIBCTBAXD HCTOYHAEA H
AONEHE OHTH npHnATH. TpeGyers Toabko o6bACHeHiH cTaTha <Oypom:
POTHHH>: Ipe®Ae BCEro CTPAHHO, YTO BB 3TOit crarhh cka3amo <oTh
roaoBu>; BBAp HecoMmBHHO, uTo pora BB KauectBh cyzeGHaro zo-
Ka3aTelbCTBa ymoTpebidiacs He mpH yoificreB, a mpm «Bchxp TH-
Maxb Bb TaTh0B>, To-ecTs, mpm BchX® NMymeCTBeHHHXH HIPeECTY-
IUIeHIAX's, NPUTOMD TAKAX'B, Bb KOTODHXb CyMMa HCKa ORUIa HHEe
2 rpEBeHD KYHDB; OCTaeTcd IpeAUOJO0&HTh, 4To TYTh pBub HAeTH
He 0 porb—cyae6HoM® AOKa3areascrBh, a 0 nomamnd ¢p mpEcarw,
mpraOcHMOli cBEgbreramm BB mpomecch upm yGiiicreb; Bupouems
He pasymBerca 1E TyTs HCKD BapAra H K0164ra 0 IpEeCTyILIeHIH
OpOTHBh HXB 4Y6CTH H 310poBbA? oub BLIb TOEe HOATBEpAEIAJICA
OpHCATO#; OJHO CHILHO HOPOTEBOPBUATH TakoMy NpeANOIOEEHIIO:
eiBa JH IOXb CIOBOMB <roJX0Ba> moipasymbBaimcs BooGme yro-
JOBHHA NpeCTYILIeHiA, a He 0ogHO Toabko yOificrBo. Huckombko He-

1) O cyae6HEHXB J0Ea3aTelbeTBAXB, crp. 94, 95.

%) Macrbrosamie 06% yroxopmowts npapk Pycckolt ITpasaw, cip. 263, 264
u Ap.

) PagrpaEgueHie rpamjaHCKAr0 H YrOIOBHAIO CYAOUPOM3BOXCTBA, . RypNaAs
Munucmepcmsa Hapoonaw IIpocsmuenin®, 1873 r., maprs, ctp. 51—53.
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yAEBHTeNBHO, 4T0 Aaxbe roopmrca o Goprro#t H poueiimolt 3emnb:
BBpodTHO, IpH HCEAXD O MEPErOpamHBAHIA HXP THHOMBH H Hp., 0
cpyOkB GopTe M T. K. eciuM OHH Cb To4kH 3pBmig yacrHaro ymepGa
- wbHEIMCH He BHI® 2 IDHBERS KyHbB, yHOTpeGIdiach IpHCATa OT-
pBrumka, pasymbercda, ecim oHp He Ohrb moiiMams Ha MBcrh mpe-
CTYILIGHid; CI0Ba <OTH CBOGOZH 9 KYHb> YKa3WBalThH HA TO, YTO IPH
ormyckB Xoioma Ha BONK ILIATHIACA TOX® <YPOKH DPOTHHII>: odue-
BHZHO, STOTH TpaXAAHCKI# akTh 3akpBmasnca Takme mpucsaroit. Beh
BospameHia r. CredamoBckaro mporesbs MABHIA o mpumbHeriu mpm-
CATH Bb YIOJIOBHHXD ABraxb He BHAGDEHBAOTH KPATHKH: IepBOe—
o npexbusrolt cymyB mBcka — 3akmogaers B ce6B BecommbaHylO
HCTHHY, HO YKa3HBaeTh TOJNbKO Ha HeNPHMBHEMOCTS NPHCATH, KAKb
cyze6Haro jorasaTelscTBa, mpH pa3bopB xbap o6b yOificreB, a He
060 BCBXB yroI0OBHHXH IpPECTYIJGHIAXD; TOIKOBAHI® CI0BAa <pOTa>
IOpoH3BoAbHO H HeBBpHO; nmpuMEHeRie BB YroXoBHHXD XBiaxh HCHH-
Tagi#t ®enb3ows H BofoHl eme He HCKINYaeTh TSKOTO Xe mpAMb-
HeHif IpHCATH; HAKOHeNb, YKa3aHiZ Ha mo3jubiimee mpaBo, Xo0Td
6n onu B Onunm BBpHH, caMm mo ce0B HEYero He XOKA3HBAIOTS,
tBMe  Goxbe, uwro cBEpbrenscTBA M3yYaeMaro NIaMATHHKA JAlOTh
BOCHbMA ACHHA YEKa3aHid BBH CMHCIT IDPOTHBONOJNORHOMD B3TIAALY
r. CredanoBckaro.
V.

Yro6u 3armiouuTs pBus o mpomecch, HaMB ocraercd CKasaTh 00b
AcHnoXHeHin cyje6Haro pbmenia m o0memsb xapaxrepd mpomecca mo
Pyccroit IIpasnk.

Hcooxnenie mpuroBopa, mo ciroBaMb I. JoBepHya, 9acro mpH-
Hajle&aI0 TOPEECTBYIONIel cTOpoHB: 06HEeHHHE X0AOHOMB MOEETH
«GHTb €ro pa3BA3aBIIe» '), HECOCTOATENLHATO AONEHAES KPOIHUTOPD
CaMb YBOZMTH XOMOH HIM HA TOPTb AAS HPOXAEH ®), CHOPHYI Bemp
co6CTBeHRAKs caMb Gepers y orbrumka °). Baacrs mams coxbitcTso-
paJa (<komy moMoryth> Tpommki# cnmcoks, crarea 99). Ilo 79-i
crarsd Tpommkaro cmmcka ‘) Buepexs B3HCKHBAICA BpEXb, IPHTH-
HeHNH# JBHcTBieM® JMIA, a NOTOMB yEe DTO JHIO IOABEPTaIOCH
yroaoBauMb mocrbicTBiAMB cBoero mnpecrymienia °). Ilo mmbmino
r. IImxHo, B3HCKaHi® IPOH3BOAMIND CAMB HCTeI'b: OHH CCHIAETCH
OpA 9TOMDH HAa CTa1bd O CBOXB W BO3BpameHiH KpajeHaro ero cof-

1) Tpomngifi cumcogs, crarea 58.

?) Tamw me, craten 50, 51.

%) Taws =me, cratea 27. _

%) ,mepedu mary6y ucuAaTHBIND, 3 BB mpoub EHA30 moToumTH i,
5) Hcroumuku npass H cyib Bb ipesmeft Pocciu, crp. 202, 203.
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crBenBEky (27, 29, 30, 32 B 34 ¢ratem HapamsmBckaro cmmCKa);
eCIH HCTeN'b CaMbh He MOT'h CIHDPABHTHCH, TO OPHLJAMAND 33 IIATY
YACTHHX'D JEND ce0B Ha moMomp, Kakb BHXHO H3H CTATBH O <IIe-
peemB> Gbrmaro xomoma m mmare®t 3a BTO <mepeeMHOM> TDHBHH
(124 craroa KapaMmswrCEaro CIECKa); JHING €CIH OHH He IIOMOTYTS,
pybmmBanca xbrekilt (cM. 118 cratsio Kapawsmackaro cmmcka ).

TexkcTs ACTOYHHER NOATBEDPAEA2eTH MHBHI® 001 HCIOTHEHIH CY-
xe6naro pbmenia camEMb HcTHOMB: KpomMB TOro, Ra uTO YyKa3H-
paers r. JioBepaya,—r. Ilmxno HanpacHO cCHIaeTcd Ha CTAaTHH 0
ceoxh: Bb HEX® pBur mAers o cabacrBim, a He 001 HcmoameHin
npuroBopa—MoEHO oTMBTHTH, 11a BpeMenm SfIpociaBa, MecTh: oHa
HeCOMHBEHO cOBepmIaNach CaMAMP HCTIOMB; BB TOoMB Y6b®miawTs
Takii BHpAXeHiA, KaKb <«MBCTHTH Opary GOpaTa, 11060 OTOIO, IH
CHHY> H Ip. 2); <om®e Jn cefe He MOEETH MLCTHTH> °); <Yaja CMH-
pats> ). Ho »1 To ®e Bpema 3amBrHO, 9TO MeCTh COBepmanach
HOAs HaluofeHieMb CyieGHOH ByacTH; He AapoMB eif mpexmecTBo-
Balb CyAb, Aa H fmp Benbas mpm ce6B McraTL BONXBaMB, 3a%ep-
®aHAENE Ha BBroosepd. Boo6me me cabayers cammkows mpeyse-
JAYMBATH 3HAYEHie HCTNA IPH HCHONHERIH IPATOBOPa: HE BLIUTPAB-
miit xBxo mcrems (Amm oTBBTYMKE), a KHA3F WOABEpPralb HPECTYI-
HHKa HOTOKY H pa3rpableHilo, KHA3h &e H 6ro OPraHH B3HCKABAIA
ODOCTyNaBIIiA Bh KHEHKECKYI Ka3HY BHDH H OpojaxH. TakuMb 06-
pa3oMh HCHONHEHi® YrOJOBHHXD Hakasamilf Jemaro Ha OpraHaxsb
cyZe6HOl BIaCTH; TaKh Kakb HeNb3d HIPEFHOJIOXKHTh, YTOOH H BB
rPAEAAHCEEXD T®0ax®s He Onxo coxbiicTeis o6mecTBeHHOH BiacTh,
T0, BBpOATHO, W 4YACTHHA B3HCKaHid IPOHSBOAMIACH €10 JEe: JTO
NoATBepEAaeTCH TBMB 00CTOATENLCTBOMB, 4TO, Kakb BBpHO oTMB-
TEAD T. [l0BepHYa, YroIOBROMY HAKa3aHil0 IPEXMECTBOBaIO0 BO3MB-
meHie BpeAa, NPHIHHEHHAT0 YACTHOMY JHLY.

O6pamasics kb o6me#i xaparrepucTekB mponecca Pycckoif IIpasas,
MH JONEHH OTMBTHTL OAHY BB BHICOKOH CTemeHE JI0GONNTHYIO YepTy
ero—cuIsHNR QGopMasnsys. ITa 0COGEHHOCTs OTYacTH moxMBuena
6ura eme JmnoBckaMs ®) m r. Ilaxmanoms °), KOTOpHe YKasHBaim
Ha (OpMaTEHOe OTHOMEHIe Kb CYJeOHHME J0Ka3aTeIbCTBAMB, Ha Ge-

1) Hecropnueckilt ouepks wbph rpamjiaEcEuXD BIHCEamik O pycckoMy mpasy,
Kiess, 1874, crp. 7, 8.

2) Axagemmyeckift cnucorsn, crarea 1; Tpommeift cmmcors, cratsa 1.

3) Arazemmieckift cnmcoks, craTha 2.

4) Tams =me, craTea 5.

5) OnNTH HCTOPHYECEHXT PpO3HCEABIR 0 cIBICTBEHHOMNE YIO10BHOMB CYAO-
nponspoxcret B® Poccin, crp. 8.

%) O cyie6HHXD JoKasareiscrsaxs, crp. 24, 25, 26.




— 235 —

3ycI0BHO® Kb HHMB JoBBpie, ecim Brmoanena Okuia HsBBornas
¢dopma. B mepaBHee BpeMd JMIOGONMTHHYE 096K HOCBATHID ITOMY
ponpocy r. II. BBagers. OBB He OrpaRHYMBAETCA LOBTOPEHIEMD
CTADHXD VKa3amit Ha (opMaTbHO® OTHONmEHie Kb JOKAa3aTeIbCTBAMD
Bb Pyccrolt IIpasab, mo ormbuaers eme Heo6xogwmocTs mpoW3HE-
CeHid TARymEMACA H3BBCTHHX® (OpMYINB: <OOMJIE Ha CBOXB, TAB
€CH B341B>, <BIAH TH MHB CBOH YeldiMHD, & TH CBOEr0 CKOTA HIIH
npe BEfonB>, «mo cero phum emmi0 TH, HO A3b eMNI TH, a He
xonoms»; 3arBus r. BBuageps ykasHBaeTs Ha CTPoro QopMaibHHA
abitcTBia cropors, ocobenHo BHBcyre6HRA: couerié cabia c¢b cBu-
XBrenamm, samoBbis Ha TOpry, KaarBy cBExBrene#t cybiaxm, Ha ropH-
Audeckie malJOHE, KOTOPHMH onpexbiderca paas DpomecCyalbHRXB
nogpoGROCTefi: TAKOBH CPOKH H YHCIOBHS ompexBieHid: TpexgHeB-
Rt cpoxs ybitcris samoBbam ma Topry, 7 mim 2 mociyxa, 3 cBOia
u npou. I. BbadeBy npmRagne®nTs TakEe NpaBHALHO® 0GBACHEHie
3HaveHid Takoro (opmaidsMa BbH TB BpeMeRa: <(opMa cmacara Ipo-
0ecch O0Ts (e3mOpAj0YHOCTH W XA0THYHOCTH, KOTOPHA GH H sBH-
JACH pe3YJIBTATOMH NPOH3BOJBHHX's H 0e3KOHTPONBHHXDB' ABHcrBiit
TAKYMEXCA, FaBajJa TapaHTiio cia6o#t m HeomwTHO# cropomB mpo-
THBD CHJBHATO0 H HCKYCHAT0 NDOTHBHHKA>, TADAHTII0 O0COGEHHO He-
o6xoxmmylo Bexbacrie Toro, uro mpomecck BB Pycckoit Ilpasih
6xab BB 3HaumTenbHOll cremenm BRBCyAeGRHi !).

HKaxo#t ®e xapakrepdh mpomecca OHIB rocHOACTBYIRIEMD B 3IO-
xy Pycckoii IIpaBau? I'ocmojcTBOBaNH JH HCKIIOYHTENPHO OGBHHH-
TeNbHHS, HIH HCKIOYATENbHO CIBACTBEeHHNA Havaja, HIH, HAKOHEIS,
00a 3IeMEeHTa—TIPaKJaHCKi#f H yroxoBHHE—cimBaancs? Buepsme
IMomoss ompexBreHHO BHCKa3aicd BH IOAB3Y TOH MEICIH, 9TO pas3-
JHYiS MEHAY YrolOBHEMB H IDaEJaHCKEMB HPOLECCOMD BH Pycckoif
Hpasrb ne 6mmo ®). Toro me mMabmia o cubmenim Havars 06BHEE-
TEABHHX'D U crBACTBOHHHXD xep&arced Junosckiti ®), r. Ceprbesrus?),
r. Burapmmipcki#i-Byganoss °). Bbigess croars 3a HCKIOYATEIsHO®
roCHmoACTBO 00BHHHETEIFHHXD HAYal'h, BIPOUeMS HA HEBBPHOMB OCHO-
BaHiW: OHD YTBEpEJANB, 9T0 Ipomecch mo Abaams o0 y6ilkcTsb
MAYMAANCA JHIb OPH HAJIHYHOCTH HCTHa ® oTBBTwsKa ®). Ilo MAh-

) Ouepku npasa u Dpomeeca Bb suoxy Pyccroft Ipasim, BB ,CGopEnkh
mpasosbabaia m o6mecrsennsxs 3mamifi“, Tows V, crp. 4, 5, 9, 11.

2) Pyccraa IlpaBia BB OTHOMERIH KB YrOIOBHOMY NpaBy, cTp. 88.

3) Onmrs HCTOPHYECKHXS POSHCKARIK O CIBICTBEHHOMB YTOXOBHOME CYAONPO-
n3socrBB BB Poccim, crp. 8.

4) Jernim m uscabjoBamia mo Heropid pycckaro mpasa, crp. 561.

%) OGsops mcropin pycckaro mpaBa, semycks II, crp. 253.

6) .leknix mo HeropiM pyccEaro 3aEOHOAATEsLCTBA, crp. 194.
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Hio r. CrepaHOBCKaro, <H OpraHk CyAa, H XapakTepdb mpomecca, A
CpPOICTBA OTKDHTIA HCTHHH Da3iHYalACh BH TPAEIAHCKAXD H Yro-
J0BHHXDB abraxs>'). OcoGoe monomenie 3anmmaers McTHCIaBCKiH
co cBoeif Teopielt cocrasarespuaro mpomecca Bb Pycckoit IIpasxb.
Mu ocramoBuMca Ha Hell cefiyach, YTOGH He BO3BPAmMATHCA BB APY-
roit pass. Mcrucrasckii mpeacraBrane ce6B pbiao Taxe: mpm 06BH-
Renim Bb YOilicteh «Bb moknend» abarersmyo poas mrparm HasHa-
gaeMHe KHA36Mb MEUHAKD H OTPOKB-IBTCKiil: mepBmit OHab 0OBH-
HHATENeMb, BTOPOH 3aMUTHHKOMD; 9TO 3HaUeHie AX's BAAHO H3H CTATHH
o cpepxenin BHpPH (16 crarsa Tpoummkafo cumcka), mo xoropoit OTbH
BHDH, T0-€CTh, Bb clIy4ab, ecim mpomecch KoHYaICAd 0GBHHERieMB
¥, crBgoBaTelbHO, ILIaTOREMD BHDH, OTBETUYHKOME IIATHIOCH IO- -
Meuroe 9 KyRb (OYeBHAHO, MOYHHKY; MeUh — CHMBOXD 3aKOHA), a
<0Ee CBEpEeTh BHDY>, T0-€CTh, Bb cayyaB ompasjpanmis, orBBrumks
ILIATATH TPUBHY KYHP CMETHYIO (09YeBHAHO, OTPOKY), H TOTH, KTO
KIeNalb, TakEe AaBalb OTPOKY APYIY0 TpHBHY. UTo IIaTe&E® CMerT-
Hoil rpEBHH NPOH3BOAMICA BL IOJNB3Y OTPOKA, ATO BHAHO H3B TOTrO,
9T0 rpUBHA KYHH OHJIA IOCTOAHHON HOpMON Jau# KHAEECKOMY ABT-
CKoMy, HampaMBpb, KOria KHA3p IOCRHIATb ero xbamrs Hacabacrso
mex)y GparbaMm (cM. 100-10 crarsio Tpommkaro cmmcka) *). Bes
APTYMeHTANiA aBTOPa, KaKL BAAHO, IOKOHTCA Ha CIOBB <ImoMeumoe>.
Ho B» CmuoparssoMs B HapaMsHACKOMD CHACKAaX'b, KAKh H BO MHO-
I'HX> APYTHX'B, UTO MOEHO ycMoTpBTh M3 cBOgHaro Tekcra Haxa-
90Ba, BMBCTO BTOr0 CIOBA CTOHTH <«mOMOYHOE>. M 3TO uTeHie Hago
OpEHATH, Kaks BBpHoe, TBuMb Goabe, uro, HampEMBpD, BB mosxEbil-
mee BpeMs Bb JluroBckoff Pycw Mu Takme BcTpBuaeMcs cp moMoy-
AuMs °). Mtakp 0OBHHATENsHAd PONb MEYHHKA He XOKa3aHa; cabjo-
BaTeJbHO, BCe IOCTpoeHie McrHCaaBCKaro pymaTes.

To,” wro 6uno crasano BB Hacroamell riasd o xoxh mpomecca m
CYJeOGHHXD KOKa3aTeNbCTBaXh, Bb A0CTaTouHOH MBpE mokasmBaers,
9T0 HA OXHO H3DH HM3IOEEHHNWXTH Bume MABHIE o xapakrepB mpo-
necca mo Pycckoit IIpaBxB He Momers OwTh npumaATO 0(e3® 3HATH-
TeJbHHXH orpanmueniii. By camoms pBrb: REkaks Hens3s cka3aTs,
yToGH BB TO BpeMd He OO Pa3Inyid MexX]y YroJOBHHMD H IPad-

1) PagrpaEHvenie IPaEiABCKATO H YrOIOBEArO CYAONPOH3BOACTBA BB HCTOPiK
pyccearo npasa, JRyprasrs Munucmepemsa Hapoonaw IIpocsmwuexis, s3a
1873 r., maprs, crp. 54. -

2) O noszemdoft supb, maH nomarie 065 o6BuEmTErrEOMB mponecck mo Pyc-
ceot Ifpasad, ,IOpmauveckift Hypsaxs“ Caavamosa, N 5, 1861 r. orabis V,
crp, 2—5, 9, 14,

8) Jhwbascxiti, O6aacraoe xbremie H wbcrsoe ympasiemie JIHTOBCEO-PyCCEAro
rocyrapcrsa, Mocksa, 1893, crp. 684.
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ASHCKHMD HpPOIECCOMD; TpamjaHCKill mpomecch HaUYRNHAJCH JHINb IPH
HANHTIHOCTH MCTOa H OTBBTYAKa; 3TO0 ycaoBie e OHJIO HE06XO0IHMO
AI4 Hauana mnponecca 06b y6ifictB B mpecrymiemiaxm mpoTHBB
OpPaBh HMYIMECTBOHHHXD; cIbicTBia BB rpampaHckaxb ABiaxs Re
6uxo, o oRo mmBiI0 BecbMa BamHOe 3HaUeHie H OHIO AOBOJLHO
CI0EHO BB ABrax® mpm moxrend H IpH HMymECTBeHHHXD IpPeCTY-
IIeHIAX's; ACONTanie &exb3oMb B Boxoit m mprcara csapbrexneit o go-
6poMT mOBEJeHiH o6BHHAeMaro, npEMBHaBmiAca BB HEKOTOPHXB
cIyJadx® IPH YroJoBHOMD IpomeccB, He ymoTpe6isanmce BB CyAO-
ropopenin mo xbrams rpa®ganckaMb. Mnabmie 005 HCKIOUATEND-
HOMD rocmoacTBB o6BHEATENbHHXD Havarb BB Pycckoit Ipaspb
ompoBepraercd TBMb HaGmofieHieMb, uTOo HBKOTOpHe IpomeccH —
HMeHHO 005 yOificTl B BapymeHisx® DIpaBs CO6CTBOHHOCTH—Ha-
YAHAJACH HHOTA3 H G6e3b HamrmuAocTH oTBBrumka. Hakomenms, 6uno
6x Goapmo#t omHOKOii BHAjaTh BbL IPOTHBOMOJOZEHYI KpalHOCTH H
opusHaBate BMBerd c¢b r. CrepanoBckmMb moaHOe pasznmyuie BO
BCBXh OTHONERIAXD Me&]y rPaEIAHCKEMb H YrOIOBHHMB IpOLeEC-
comb: BBap mpomecck mo ABiam® 0 DpecTymIeHiAX® NPOTABB 310-
poBbg, YecTH H CBOGOAH, To-ecTs, HecoMEBHHO yroaoBm#, OHAB
COBEPIMIGHHO TOEAECTBERD Ch IPONECCOMD IO IPAEAARCKAME ABiamb:
OHH OABHAKOBO HauWHAaiMCh, cabacTBia BE 0GOHXB CIyJadxh BB
CYImMHOCTE He OHLIO, cy,ue6m.m JOKa3aTeNbCTBS ORLIE CXOAHH.

Hrakh, ocraercd npusHaTh cMBmenie o6BEHHETENALHHXD H caba-
cTBeHHHXD Hauarbs Bb Pycckoit Ilpaspb. Henssa oxmaxo yzoBiaerso-
puThca Takoil oOme#i B ciemkxoms Heompexbienmod ¢opmyaoii. He-
06X01EM0 eme NPHGABATH, YTO OGBHHATENBHHS Hauaia mMBim Ipe-
o6xaxalomee Biifigie, a crBjcTBeHHNS OHJIH TOJNBKO BH 3apoiHmB.
Yro6u y6baATECA BB DTOMB, CTOHTH TOJNBKO BCIOMHHTH, 4TO CabBji-
cTBie OHIO IOYTH HCKJIOYHTENBHO Bh PYKaXh YaCTHHXB JHIb, Ca-
MHEXDH HCTIOBB, 9TO caMHi cyxb, xbfictBATENbHO, 116 HaumBAICH 603D
HAJIAYHOCTH CTOPORBb—HCTIA H OTBBTUHKA,—49TO CyAeOHHS XOKa3a-
TeabcTBa HNMBIE Ge3ycaoBHOe 3HadYeHie, He AONYCEKaId CIOpa, omb-
HHBAIHCh HO IO CYIECTBY, & Cb 9HCTO (OPMAIBHOH CTODPOHH, HAKO-
HOeI'b, YTO HAKOTA3 He OHBaJO0 0O0MmMECTBeHHAr0 OGBHHHTRIS, IPeJ-
cTaBHTe]d 3aKOHa, Bh poxh Hamero mpokypopa.

Taxumsp o6pasoMb o0mee 3aknoYeHie H3b H3yYeRid Ipomecca
Pycckoit TIpaBrs cX0fHO Cb BHBOJAMH, IONYYeHHHMH IpH u3cabo-
BaHiM YroJIOBHaro M rpaFAaHCKaro NIpaBa IO HAmeMy IIAMATHHKY:
3iBchb MH BHJEMD TOTH &€ HEpPeXOAHNH mepioasn, To Ee cumbmenie
Pa3HHXDH HAYalb, CTAPHXB, OTEHBAKIINXH H HOBHXT, pasnn'rle KO-
TOPHX's HOPEACTOHTH Bh GYAyImeMs.




Ko Bonpocy o creneHw gocTosbpHOCTH NMCLOBLIXD
KHWIb.

IlacnoBHA XHWrE NpAHAZIEEATH, HeCOMHBAHO, Kb BamuBimrams
HCTOPAYECKEMs HCTOYHHKaMb, 0COGGHHO BH 06JACTH BKOHOMHYECKOH
mcropiv; onB orpbuaTs Ha pAXe BODPOCOBH, HMBOmMUXTL mepBO-
CTeNIeHHO® 3HAYEHi® AJAA HMCTOPHER HADOAHATO XO03fiicTBa, 3HAKOMATEH
Ch COCTABOMBH H KOIMYECTBOMH HAaCelIeHid, Chb LPOIECCOMB KOJOHH-
3alid, Cb KONXAYECTBOMD H B3aHMOOTHONIOHieMh DasHHX® Yrogiif, cb
pacupexbieniens B MoGHIE3amiell mo3eMexbRO# COGCTBEHHOCTH, Cb
opraRm3aiiell IPOH3BOACTBA B 0GJACTA CeIbCKOX03AHCTBOHHOMN mpPo-
MHOUIeHHOCTH, HakKOHemb, HepBiko cb pacumpexpbrenmiems pesyusTa-
TOBDH CEJbCKOX03AHCTBeHHOH IPOW3BOAATEIPHOCTH—ATOr0 TIABHATO
xosaiicTBeHHAaro HepBa JpeBHell Pycu—me®xy 3semueBaazBismamm,
semnexbasmaMe u rocyzapcrBoMb. Heansa ckasaTs, 9To6H BB pyc-
cKoii mcropmueckoll amTepaTypd HexoCTATOUHO- CO3HABANACH T2 Bak-
HOCTh IACHOBHXD KHHI'b, KaKh HCTOPHYECKATO MCTOUYHHKA, H OLHAKO
J0 CHXB IODPH, €CIH He CUHTaTh pabors VMpamoBa m Hemosmna, mo-
CBALIEHHHX'h> HCTODIH MeXeBaHid 3eMenb Bb Poccim H ToxbRO CoO-
OPHKACABMHXCA Cb IHCIOBHMA KHHTAMH,—H4 H3yYeHIH STAXD WLO-
crBfHEXD OCHOBHBAJIHCh OYeHb HEMHOTie H3cIBAoBaTeNH, eclim He
omnGaeMed, TOJABKO Tpoe: I. UeuyimAb BB CBOeMD counmHeHim <Io-
poaa MocxkoBckaro rocyzapcrea Bs XVI B.», r. Jammo, cpbnapmiit
CTATHCTHYOCKYI0 CBOAKY Marepiaja NHCHOBHXB® KHArb XVI B. mo
Teepckomy ybaay, m r. Mukramesckiif, xotopu#t Bb cBoelt zmccep-
TaIliE O 3acCeleHIH H CeIlbCKoMB Xxo3diicTBl loxHO# okpammm Mo-
CKOBCKAaro rocyAapCTBa M3YYWIh IMCIOBHA KHHTH, OTHOCAIifACA Kb
srot mBcrHOCTH. MM He XOTHME, KOHEYHO, CKa3aTh, 910 Bch gpyrie
m3crbroBaTeny He B3ydaaw coBCBMB NMCHOBHXD KHHI'B, HO HECO-
MHEBHHO, 9T0 MaTepiarb, Bb HUXD 3aKIIOYEHHEH, He OXBATHBAJCH
HMA NBIAKOMDB, OHH EACAIHCh €r0 TOJBKO HONYTHO. Bb uems 3a-
KII09aeTcd OPHYHNA cJa6ar0 3HAKOMCTBA HAIIEro Cb NHCIOBHMH
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kuuramu? Ilpewae Bcero, KOHEYHO, Bb TOMB, YTO 3TO HCTOYHHED
[OYTH BEHCYGpHAaeMHI: NACHOBWXL KHAIG, 0c00eHHO oTh X VII BBka,
0CTAIOCh TaKh MHOIO, YTO CBOAKA HXb BB TaGIHIH, COBEpPIIEHHO
HeOOGXOAHMAA IO CaMoif CYyImHOCTH HCTOYHHKA, IPJCTABIAETCH TPY-
JOMBb €1Ba Jd NOCHIBREIMD A ofHOro yeaombra. A 3arbmb, Hajo
AYMATh, He ocTaeTcd (e3b BIifHiA eme OAHO 006CTOATEILCTBO: PYC-
ckad JBHACTBETeABHOCTh HeZABHHX'h BpEeMOHB, & OTYACTH H COBpe-
MeHHafd, Mal0 6alyeTh HACH TOYHHMH CTATHCTHIOCKHMH JaHHHMH:
u3pbcTHA A0BOABAO (aOTacTHIECKAd Ka3eHHad CTATHCTHEZ IepBOi
HOJIOBHHH Hamero BBEa, 10 HayuHaro o6HoBIeHiZ BB 5ToH cdepd
Chb HOABICHIeML 36MCKO-CTATHCTHYGCKAX'> YYpexAesiit u mpaBHALHON
opraHdsamiell IeHTPaJbHAr0 B IyGepHCKUXD CTATHCTHYECKHXD KOMH-
TeTOBh; HH I KOI0 He TaiiHa, 4T0 H TemePh Pa3AHYHEA CTATHCTH-
yeckid BEIOMOCTH, 3aIOSHAGMHS BOJOCTHHMH NpaBieHiaMd, HepBako
coBcBMD He OTAMYANTCA TOYHOCTHI IOKa3aHit W HXB cooTBBTCTBI-
ewdb jabiictBrTeapHOCTH. OTH HTHX'D BOCHOMHHARIN H HenoCcpejCTBeH-
HHXD Ha0mojeHil HeJaleK0 X0 CKeNTHIECKaro OTHONIEHI H Kb
JPeBHEDPYCCKOMY <HACHMY> H €r0 pe3yabTaTaMb—IHCLOBHMB KHH-
ranb. Uro Takolf CKeNTHNHE3ME ABHCTBATEJPHO CYMECTBYOTH,— IO-
Ea3NBaloTh H3carBroBanid rr. Jammo-JasareBckaro @ MuKIameBCKaro:
NepBHA HAXOJHTH HEPENACH HEeJ0CTATOYHO OHCTPHMH E eJHHOBpE-
MEHHHMH, HeYJOBJICTBODHTOJIbHHMH II0 CHOCO0aMb M (OpMAMB, JH-
IMEeHHNMA HAYYHHXD OpPieMOBh IPH H3yYeHiH HOYB: H IBHHOCTH
X034ACTBD H IPEHCOONHOHHKIMA MHOZEECTBA OMHGOKH, KOTOPHA HpO-
H30IIIE KAKb OTh TEOPETAYECKHXD> 3AaTPYAHEHil, Takb B oTH 06Ma-
HOBB €O CTODOHH HaceleHids H HeGDeEHOCTH H 3I0yHOTpeCreHill
DACIOBD '); BTopoil HaspamHEH macabioBaTens—r. MEkiameBckii,
UpHCOEJUHIACs Bb 00meMb Kb MHBHII0 CBOero mpejmecTBeHHHAKA,
saMbuaeTs BB YACTHOCTH, YTO HEAB3A CYATATH AOCTOBBpHEMH MEPDH,
ykasHBalonlid Ha paswBbpu pasHHXB yrogil, oco6eHHo NamHH La-
XaHHOH, H 9TO OCHOBAaHiA NHCIOBHXD 3anmceli BechMa INATKH: 3TO
HMEHHO <CKa3KH>, T. ©. NO0Ka3aHig OTABIsHHXD JrNb, HempoBbpeH-
HHA IHCHMEHHNMH XOKYMEHTAMH °).

Ilpr HammyHOCTH Takux'h B033pBHil M mpm HecoMHbHHOIT BaE-
HOCTH IHCIOBHXH KHAI'h KaKhb HCTOPHIECKAr0 HCTOYHHKA BIOJIHE
CBOGBDEMEHHOH ABIAeTCA HOBaA HONKNTKAa OnpejBimTs creneHs HXb
xocrosbprocrr. IlpeanpranMads oTy mommTKy, MM Gyiems nMBTh BB

1) Janno- Januasescxrié, Opranusania npavoro o6aoxenia Bb MoOCKOBCEOMS
rocyiaperes, CunG., 1890, crp. 205—214.

2) Muxarawescxiti, Kb ncropin xosaficrsennaro 6ura MockoBekaro rocyiap-
crsa. Yacrs I. Baceiemie n ceibckoe xosaficrso ok, oxpamsa XVII B., M,
1894, crp. 46—47, 54, 57, 62,
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BHIy 0O npemMymecTBy mucuoBus kumrd XVI Bbxa, Bo mHOrOMD
OTIMYHHA OTH HOXHBHMEXE B COCTABIABMIfACA IPH MHEXB 06CTOS-
TexscTBaxb, YBMb Th, KoTOpEME compoBomiammcs onmcamig XVII
phxa.

CoBpeMeHRad CTATHCTHYOCKAd TeOpid BHCTaBIZeTh CIbayomis
yeTHpe Tpe6OBaHif, KOTOPHMB JOJEHO YAOBIETBODATH BCAKO® CTATH-
crageckoe H3cabioBanie pia Toro, uTo6H HMBTH HayYHOe 3HAYeHie:
1) HeoGxopuMa TOUHOCTs OTXBABHAro HaGIIOAeHif, 2) MOXHOTA Ha-
Gmropenis, 3) BBpPHOCTS BHYHCIORIA H 4) BO3MOKHOCTS YcTaHOBIe-
Hia mpmumRHOH cBA3H m3caBayemuxs aBienit '). TpeGoanis T
096Hb CEPHESHH, H CAMH CTATHCTHEH, CO3HABAd TO, HA NPAKTHKE
IPHHEMAIOTH TONBKO H3BBCTHYW cremeRs mpmOIEEeHis ks Hjeaxy,
cTaBd HOOOXOJHMEIMT YCIOBieMb JHINb BO3MOKHO TOUHO® omrpexbie-
Hie cmenewu ororo mpeGrazenia. He 3a6yiewms m mu sroro, urobm
ne cpbaareca plus royalistes que le roi.

YZ0BAeTBOPSIOTH B NHCHOBHA KHHTH LNEpPBOMY TpeGOBaHil—Tou-
HocTH orababnaro Halmopenia? UTo6H 0HO 6RO TOUHO, He06XOxH-
Ma OpemAe BCEro ACHAY M TOYHAS IDPOTpaMMa HaGmioeHis, ompexh-
NfeMas BB CBOKW 0YepeAb ACHOCTBIO 1yBam, cb koTopoil Begerca m3-
crbposanie ?). B acocTH IBIE ApeBHepycCEAro <umcsMa> He Mo-
#eTh OHTb REKaKOro coMbmia:—nbib Guia dQurancoas, oGesme-
uyenie 3eMiell OTOHBaHiA CIYEOH B TArIa Ha FOCYAapd,—H BTO CO-
38a10 cTporo oumpexbieHANH, OTIABII#CA B 10BOJBHO HENOXBAKHES
¢opMH THOD 3eMENBHAr0 ONHCARIA: IMCOH JONEHH GHIE OTBBTHTH
Ha BONPOCH: KTO BIaxBers 3emieio H KTO e Brarbin? ckoabko
3eMIeBIafBIbYECKEXs eJHHHIb CYMCTBYeTHh B XaHHOH MBeTHOCTH?
H3b CKOJBKEX> WTOCEIeHil—HACeNeHHNXs W IyCTHX'b— CIATaeTCH
KaEJad H3b 9THX'H GJMHHNb? CKONBKO JBODOBH COCTABIAETH KAEI0e
HOCeNeHie? KaKOBO KOAHIECTBO B3DOCIATO MYECKOro paGouaro Hace-
JeHiA BH Ka®IOMD LHOCENEHIH? CKONBKO NAEH, mepeiora, CBHENXD
HOK0COBD, I'bca 3akiwuaers B ce0b orxbibHaa semueBiarbinue-
CKad GIMHHIA H KABJHN INOCENOKB, €6 COCTABJAIONMiH? HAKOHEND,
BO CROJIBKO COX'b—CAUHHIb NOJATHOTO 06I0BEHiA—ION0EEHO GEHUIO
Kagioe HMBHie; Kb BTOMy WHOTJa NUPHOABIANACH 0GOEHEH M BHT-
HR# cYeTs B JaHHEA 00> 06pokB,—mosxabe mouTH meKmOYATENEHO
Bb JBOPHOBHXH cenaxb. Mo&RO mo&axbTs, 4T0 BOmPOCOBS STHXDL He
Gonsme, YTO OHM HE PACKDHBAITH IPOXb HAMH Cb JOCTATOYHOM -
ACHOCTBI0O BHYTPeHHeHl OPraHH3ai CeJbCKOX034HCTBEHRAro mpoms-
BOJCTBa BO BCeMD ero o6nemB, HO He;ss# oTkasath mporpammB B

1) 4. 6. Dopmynamoss, Cexsceoxosalicrsensaa cratucrusa Esponefickoft
Poccin, Mocesa, 1893, crp. 19,
2) Tams me, crp. 21.
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exuHcTBB nBam B gcrocrH: BCB Bompocw GRUIE WPOCTH H. SCHH, H
TPeGOBAIH 0CO6AT0 YMCTBEHHAIO HANDSXEHIA OTH IHCIOBH H IBiL
BMBam crporo-onpexbiennyo H y3Ky0, TAKb 9YTO MHCIAMD HE Hmpej-
CTABNAIOCE OMACHOCTH SAaHYTATHCHE BB CIHNKOMD -CIOZHOMD 1alu-
pEATE TpeGoBaHilt B FAHHHXD.

Janbe: gxa TounocTm HalmiogeHis Heo6xoawMa cTpOro ompexbieH-
nag wBpa, Kotopolo cxbayers mpomssoxurs wmsmbBpenia ). Mbpamn
oraME Omam Bb XVI B. YeTBeprH, AECATHHH, BODCTH, KousH. Ko-
Heudo, BcB sa MBpu 6mum BB TouHOCTE HSBBCTHH caMEMT mHC-
aMb, HO OHB He mpeACTaBAfIOTH HHEEakoM TAMHH W 214 HACH: Yer-
BODTH HIH 9eTh, Kakb H3BBCTHO, paBHANach mwoXoBHEB AecATHHH,
JEeCATHRa OpPH 36MEIbHKXD H3MBpeHiaxs mpwHEMaiace BH 2400 KBa-
ADATHHX'B CREEHD, KaKb 00D 9TOMD CBAXBTEJLCTBYIOTH MHOTOYHCICH-
AHS YKa3aHiS IACHOBHXD KHHI'B, HAIPEMBDSH, KHEIB 3aBEPAECKEMD
charuMp noxocaws Bb Illexonckoit natraad 7106 r., cocraBreRANXD
noxpaanaMb Bacuaiews Kosoropuss B Haxmrolo Japiorosuws: sybes,
HanpEyMBps, 4 AecaTEuaM’ IDpHPABHEHa ILIOMAxs Bh 80 ca®eHb BB
araRy ® 120 camens Bb mApHAY °). Bepcra cumrasace B» 1000
camens °). Kasazocs Gm, Takag mBpa, Kakb KOmHa, yunorpeCideMas
aig m3wbpenia cBHENX® HOKOCOBH; HE Moraa OHTh 0COGEHHO TOU-
HOI0: AAHHHH NHCOOBNXB KHHIB y;noc'l'oa'ﬁpmn; BH IPOTHBHOMD:
KIaiEa KOIeHb, HOBHARMOMY, H3MBHANACH TONLKO BH SaBHCAMOCTH
oTh kauecTBa cbHa, a He oTh ycaoBiil Bpemenm m MBcra: ¢b opHoft
ReCATHHH IIOKOCOBH COOHpa’roch o0OWKHOBeHHO CBRa KpymHaro 20—
30 gomems, Meakaro mo 15 mmm 20 rkomems, xyzoro mo 15 kom.*). Ho
oco6erHo dpkumMb mpuMBpows Tolt TOwHOCTH, CB KoTOpO# mpH omm-
camim ompepbadnacs kaxiuil pasp MBpa, xKakad mOJ0OZEeHa BB OCHO-
By Bcef pa6oTH, CIYEHTH OAHA COTHAH BRIMCH 1544—45 rT., OTHO-
camadgcd Kb XBOpHoBoMy cexy DByiiropoxy Boxoxonamcraro yhbsaa;
sxbcs Me®Iy MpOUYEMD UHTaeMb: <a BuTelf BB cerB W BB Aepes-
H4XD 134, a HA BHTH XPECThHCKi® NANIEA II0 INTH XECATHAD BB
moxB, a maxaTH EMB Ha BeldKaro Keasd b cerB Bybropoxhk 134
ACATHHH, Ch BHTH 10 jecATHHB, a mBpa xecarurd BL Aamny BoCcMB-
AeCATH Ca®eHb, & IONEpeKh TPHAUATH CakeHb, a chaTH HMB Ha
AecaATHHY 10 ABB werBepTH pEH, a 0BCa BABOe, & HaBO3H HMD
BOBHTH HAa BOIMKAr0 KHH34 IAMHI0 H—CBOHXH IBOPOBD IO TPHA-

1) Taws =e, crp, 23.
?) Apxees Mun. XOcranin, muck. EH. 740,1. 1 06.
8) Cu. Kocmomaposs, Heropudeckia momorpadin 1. 19-f, Cu6. 1887, Csoxn
sakomoss 4. III, . X, cr. 567 u 571,
- %) Apx, Mnn Ocr., macn, kB, 740,12, 110, 115, 133 = ap.; 119 = xp.,
116 o6.
16
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IATH KOJHINEKh Ha XeCATHHY, a MBpa KOANmEB BB JIHHY H mome-
peEb 4eTHpe msxd, a BBepx® A nagm>!). Jarsme srToro BB TOY-
HOCTH WTTH, KaXeTcd, HEEyJa; BCHK0® OTCTYILIeHie OTh OGHIHOMH
wBpH Bceraa yKasHBaeTcd Bh HHCIOBHXD KHHTaxbh, H II0 HAMD MOEMO
He Kone6idch BH TOYHOCTH ompexbimTs BenmuEHy ymoTpelidemoft
MBDH: T3EB BB <IOZEHHNXDB> KHWTaXb, T. ©. Bb KHHTaxbhb, ONH-
CHBAOMPXb NOEXHH HIH CBHALE IOKOCH, BCEria PHIOME Ch YKa3a-
. HieMb Ha JIWHY B mADHHY n3wbBpaemodl IIOmagE BEH CaEeHIXD
HAXOJEMD JaHHHA O Toli Xe ILIOMAfd Bb JECATHHAXD H 0 KOJIHYe-
creb Eomems CBHa, Cb Hes CHEMAGMEXS °).

Eme Gorbe BamHHMP yCIOBi6Mh TOUYHOCTH HaGIOAGHIA ABIAETCA
HpaBHILHOCTh €r0 IpieMoBb. 31Bch mpexje Bcero Haf0 BRACHHTS,
OrpaHAYABAINCH JH OHCIH OXHEMD TOXBEO OHPOCOMB, HIH OHH TAKKe
Hpou3BoARIE ocMOTPH Ha MBerb m moBpry mo roxymentams? I'. Ma-
KIaImeBCKif criondgercds kb pBmenilo aToro Bompoca BBL HEPBOMB
HAaODABIEHIW, T. €. IOJaraeThb, 4T0 NHCOH MHOT0e NIHCAIH TOJBKO
CO CIOBBH APYIHX'B, HO HOABEpras BTHXD <CEa30Kb> kpuTEkd *). Ha-
HOMHAMD IpPe&EJe BCOro, Yro H Teleph OIPOCh ARIAETCA TIaBHHMD
HCTOYHAEOMD CTaTHCTHYeCKHX'D cBByBmill Takoi BHCoxol HayuHOH
ubEAOCTE H XocTOBBpHOCTH, Kakol0 OTIMYAIOTCA 36MCKO-CTATHCTHYE-
ckia paotu. Jas ycoBmHocrm aToro ompoca ® XocropBpHOCTH ero
Pe3yAsTaTOBD TpeGyercd COeWHEHi® ABYXh INIABHHXD YCJIOBil: ONEIT-

"HOCTH CTATHCTHKA, HPOHM3BOAAMIATO ONPOCH, ¥ BO3MOZEHOCTA KOH-
TPOJA HOKa3aHilf ONpammABaeMaro co CTOPOHH OAHOCEIBYAHD H CO-
chreit *). Exsa am HyEHO 3aJaBaTh BOOPOCH, GHUIE JH MOCKOBCKi®
OHCOH X0CTATOYHO OUNKTHH BB ybrb ommcanis? CTomTs TOXBKO mpH-
HOMHHATH, YT0 nepemncE Ha Pyce nagamncs eme Bp XIII BbkB, a
Bo BTOpO# moxoBEEB crbryomaro crorxbria yBro ommcamia gocrurao
y#&e, MOBHAMMOMY, SHAYATENBHATO DAsBHTIA °), W YTO MHOrie NHCOH
He pa3b BB CBoell EW3HH W He Bb oxHOMB yB3xh mpomssoxmam
ommcanig. Uro6m y6bawrocda BB 9TOMB, HAZ0 JAMB OPOCMOTPBTH
COHCKH JAHHHXH O KHAraXb IHACEMA H MBDH DasHHXH IOHCIOBS,
cocrapiesnne rr. MumokoBums 7 JpaxonoBunMs ¢). Mu orpanmummes

1) Apx. Maa. Kcr,, rpamort roxxeriin axomoMin, Ne 2432, Boioroiauckiit
yhaxs.

#) Apx. Mun. IOcr., micn. EH., 740, 11. 57 06., 58 n MH. Ap.

3) K» ncropin xo3sllcTBenEaro Gura MOCEOBCEArO rocyaapcra crp. 54, 57.

4) Dopmynamoss, Ceascroxosaficennas cratecraka, crp. 25, 26,

5) Munioxoes, Cooparie Bompocw ¢mmaHcoBoRt mcropim MoCEOBCEaro rocy-
rapcrea, Cno6., 1892, crp. 18,.19.

) Cx. Tawp =e, nmprromeHie BL kOHNS KmMrH H ,/KypEass» Mumucrepcrsa
Hapoza. Hpocsbmeria® 3a 1893 r., ioxs.
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YEa3aHieMb ABYXb—Tpexs IPAMBDOBD, OTHOCAMAXCA Kb COXPAHHB-
TAMCA—BOOIHE HIM 0TYaCTH-—IHCOOBHME KHHraM® X VI BBka: Taxn
MBars Ierposays 3aboxonki#k Bp 1539—40 r. ommcmBars Tsep-
ceoit yh3rs '), a B 1553—54 [pauckilt *); Jumrposckid yhsas
Bp 1537—38 r. Omrs omucaRs TBMb ®e Axekcamipoms CemeHo-
BHIeMD YIuANMb—CIA3HeBHMS, KOTOPHH BB 1542—43 r. npons-
BOXEID <mHChM0> Bb Momakickons yBsxb °); mEcnoBwa kEmrm Bia-
JAnMipcearo ybsga 15564—55 r. B IlepedacnaBckaro 1556—57 roza
COCTaBIeHH OofHAMH H TEMH Ze aunmamu—AHZpeeMs BacHiseBmuems
Jlogurenuns # Bacuriems Mmxamnosuuens I'mphesmms *). Taxmms
06pasoMs HEBO3MOENAd BH TO BpeMd RAyIHad TOOPETHUECKAs WUOX-
TOTOBK3 Kb CTATHCTHIOCKAMD H3cIBioBamiaMt sambBrasrace pbxo-
BHMHA TPajHIiAMA ¥ OPAKTHIECKOH CHOPOBKOH, co3jaBaBmEMA H3BBCT-
HHe DYTHHRH® IpieMH, KOTODH® HpPei0XpaH4iM HACHOBD OTH OMH-
6oxb. Bore moueMmy Hensss coraacHTecA ¢b T. Jammo - Janmiaes-
CERAME °), uro mucmaMu OwutH GOIBIIEI0 YacTRIO JHMIA MANO0 HOXTO-
TOBIGHHHA Kb Boaiaraemoif Ha Hauxb paborh. Cb apyro#f cropoms,
OpPaBATEIbCTBO BHEMaTeabHO crBjmio 3a TBMb, YTOOHW mECHH mOBE-
PANE IOKa3aHiA ONPAIIHBAGMHXD 6Pe3h HOCPEACTBO TPETHAX'H JHID,
106poCcOBBCTHHX: M 3HAKOMEHXD Ch MBCTHHME ycIOBiAMHA: Me®eBa-
mie, OTBOXh M OIHCAaHie 3eMeNb IPOM3BOAMIOCH IpH HenpeMBHHOME
YYACTiH IIOIOBD H KDECTbAHH — CTAPORHABLEBH, HHOIA B J0BOABHO
3HAYHTENBHOMD KOJHYecTBB; O OfHOMY <OGHICEHOMY JHCTY>, cBB- .
JXBHig, HeoOXOAMMHA AJd 3aHCH BH KHATH, COOGIIWIH <9eTHpe
monma ja PasHWXD GOSPMEHD LATH NPHEA3MAKOBD, A2 86 KpecThaHdD,
Bcero 95 wenosbrs> °®); Takp 6uxo BH 1567 1. B> MoOCKOBCKOMD
yhaxb; coyera 10 abre ®p Dbbmenmxoms ybsyb daxres m mpmumna
sanmycrbHig ojHoro mMBHIA KOHCTATHDOBAHH YOTHDHMA HONAMHA, ge-
THPbMA HpHKa3yuEaMu yBredt Gospckuxs u 62 kpecrpanama *). Ilpm-
MBDH 9TH, OpH HeIaHiH, MOEHO YMAOEHTh 0 KaKOr0 YIOAHO Hpe-
xbna ®). He Guxo Hegoctatka M Bb nopbprb HONY92eMEXD NYTEMb

1) Cv. Muatwnoss, Cuopare Bonpoc, upuromenie I, u ITmey, kn. XVI =.,
u3). Koaawoswws, 1. I, ora. 1, 40—140. .

2) Apx. Muu, IOcr., rpaM. koxxa. sxomoMin, Ne 4125.

3) Taws me, NeNe 3764, 3765, 3767, 7613.

4) Oedomoss-Uexosexisi, AKTH, oTHOCAmiecA X0 TIPAEAAHCKOR pacmpaBH
ApesH. Poccin, Towp I, 232 — 234; Apx. Muaucr. ¥0cr., rpaM. EOIL. 9KOH.,
N 8905.

5) Oprammsanis mpamMoro oGzomemia, crp. 193.

%) Pycckaa Hcropuueckas BuGriorera, 1. II, M 37, croz6. 43.

")y dvaxonoss, AKTH, oTHOCAm{ecd Kb HCTOPIH TAriaro Haceiemia BB Mo-
<EOBCEOMB rocyaapcreh, Bam. II, Ne 26, ctp. 26.

8) Ocofenno MHOrO HXB MOEHO HafiTH Bh IDAaM. KOIi. 9E,, XPAHANHAXCE Bb
Apx. Mar. Kcr. moxe Ne 5129, Kocrpowa. 16¥
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Ompoca H OCMOTDA XAHHHXB IO XOKYMOHTaMb: 0COGEHHO XapakKTep-
AuMb npuMBpoMs 9TOr0 dBIdeTCd OAHA NMHCIOBAas KHATA BOTYHHDL
Tpomngaro Cepriesa MoHacTHpd, cocraBieHHas BH 1593—94 ro-
3axs 4 oTHocamascd kb MockoBckomy yhspy: mEcom 3xkes crporo
npopBpaiH DpaBa MOHACTHDA Ha BiagbHie IO DasHHMD XOKYMEH-
TaMb—JAHHNNMG, BEIaJHPMD, KyOYAMD IPaMOTAMB, IPUNPABOYHHMD
grarans '). Ho 810 BE BB Fakomb caydal He epmmcTBeHERH mpH-
umBpb: Bb NHCOOBHXD KHHTaXh HOCTOSHHO BeTpBusiorea ykasamia
Ha <CTapoe HHCEMO> °), IO HEMB MOZKHO COCTABHTH ce0'B J0OBOIBHO
TOYHOO HPeACTaBIEHi® 0 cHOCO6axh MOOHIM3aIin IO3eMeiLHOH CO6-
CTBEHHOCTH, TaKb EaKh IHCIH IOCTOSHHO 0TMBYalTH, Ha Kakie jo-
EYMEHTH OOHpAlOTCA BIapbrbueckia mpasa Toro HIEm Jpyroro JHma:
Takb, BHb TBepckoM®s YyB3gh, mo xmmrams 1548 r., m3s obmaro
gacia 318 BoTYEHD HpaBo Ha 134 BOTYHRH NOATBEpAZEaeTcHd, CO-
raacio nopbpkd nmcmosb, Kynummm rpamoramm, BB 48 cayvasxn
pragbrie ocaoBaBo Ha MBHOBHXB, Bb 34 na 3aKIajHEXD HT. K. °).
Paxs nmopo6HEXD ®e HaOa0ieHi# MoxHO caBiaTs ® Do KoErams
Apyraxs ybsgops, Hanpumbps, Koxomenckaro m MockoBckaro: Bb.
OepBOMD H3b HEXD 47 BOTYARG OKAa3HBAIOTCA H3CTADHRHWMI, 2 Dpi-
o6phrenn mo ymue#, 1 mo sakxragno#t, 10 mo ayxoBmuif ) m Dp.
Hraks OCMOBHHE NpieMH ONHCaHiA He HaXoAiTcd BB NpPOTHBOpBuUim
Chb coBpeMeHHOH Teopiel W NIpaKTHKOM CTATHCTHKH, TakKb 4YTO HXH
_H3yYeHie Ha JaeTh HaMb npaBa 00x03pBBaTs JocToBBpHOCTH pe3yin-
TaTOBh HAGJIOfeHid.

Ho mscabpoBaresn ormbualoTs oTABJBANA 9ACTHOCTH STHXB mpi-
eMOBh, IOBHJEMOMY CHOCOGHHA pasouapoBaTh HAach Bb NBHHOCTE
cebabuilt, coo6maeMHXs HCTOYHHKOMB; BB caMoMb ABab: mowemy
6u He CHa6AATH HACH NOADOGHHMA JAHHAWMH 0 KoamuecTBh Eem-
CKAaro HaceleHif? a 9TOr0 H HEXOCTAeTh Bh IHCHOBHXh KHHTAXb,
YTO W CTaBHTH WMB BB yopekdb r. Janmo-Hammresckili ®); mo aToTd.
mouTeHHH# H3caBioBaTens 3a0HBaeTH IPH BTOMB, YTO Kb EHBOMY-
ABIeHil0, Kb AOKYMEHTY, CO3JaHHOMY &HTeliCKo# DpakTEKOd m moO-
TPEGHOCTAMH BpOMeHH, Helb3d MOAXOAHTb Ch ampiOPHHMD KaGHWHeT-
HEME MBpHIOMD; ZpeBHEPYCCKi® NHCIOH He CHPAaBI4IACH CH TPeGO-

") Tnen. k., #31. Kazageuns, 1. I, ota. I, erp. 277 n cxbx. Cp. Pooc-
decmeencyiti, I35 HCTOpiM CEEYAADH3ANIA MOHACTHPCEHXL BOTYEHD Ha PycH BB
XVI B., Bp ,Jiypeaxk Man. Hap. Ipocs.“ sa 1895 r., mak, crp. 75.

?) Cu., manp., Apx, Mus. IOcr., ugen. k. 740, x1. 108 06,—148.

) Jdanno, Teepcrok yhaas Bs XVI B., M., 1894, crp. 222—223.

4) IloxcueTs HpoH3BEAEHS UAWIYMMME STH CTPOEH HA OCHOBAHIM WHCH., EHHTD
u3x. Hazagesmns, vacrs I, orx. I, erp. 335—608.

%) Opramssania mpamoro oGromenig, crp. 206.
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BaHigMH, MOA00HHMH HAIIAMG, & OTBBuasm Jams Ha TB BOmpocH,
EOTODH® cO0TBBICTBOBAIM NpAMOH H HOmOCPOACTBEHHOH mhmm omm-
caHif; HMb HyZHO O:io ompexbamrs, BB kakodl wBph semat - Gura
Bb COCTOZHIH OTOHBATH T'OCYASDCTBEHFOe TATI0,—a AIA DTOIO He-
06X0FEMO0 OHIO O03HAKOMATHCA TOXBKO Ch KOAHYECTBOMB B3DPOCIATO
MYZCROr0 HACGIGHid, 9T0 BIPOYeM H A14 Aach EMBers mepsocre-
nesnoe sHadyenie. Takoe orpatEueHie 3ajaum JEmAiH# pass ceExh-
TeIBCTBYETh TONBEO O NPAKTHIECKAX'H XOCTOHHCTBAXD NHCL{OBHX'B
EKAHrB, T. ©. YBeAHYAMBaeTh Hame Kb HHEMBL JAoBBpie. Mu komHeuHo,
corraceMca—parbe—cs r. Janmo-JaHmieBCKAMDB, UTO BB TO BpeMs
He GHIO HayYHaro, T. ©. XHMHYECEAro, aHAIH3a IOYBH !), HO HENb3d
He INPH3HATH CIHIMKOMD HOCTBIIHEME TOTH BHBOXB, UTO CpaBHeHie
PA3IAYHEXD 3eMeNb II0 HXB Ka9eCTBY ONHPAIOCH HCEMOYHTONHHO HA.
HaGMOAGHIA 33 PE3yAbTATAMH YDOEad, NDHUeMD 9TH HalIOJeHIL
orpanmumBaack 6yiro OH TBCRAHMD palloHOMD ompexbrensoi mh-
CTHOCTH, OXBaTHBaBmeHcs BD JaHHHH MOMEHTH omACAHieMD ).
IIpe&re Bcero, ocraBagch Bb mpexburaxn XVI BBra, samBrams, uro
BB TO BpeMs BB CTpaHB He MOrIo eme ONTH Takoro GOJBIIOTO pas-
aagigs Bb mouBB pasAmxs MBCTHOCTell, Kakoe CymeCTByeTH Temeps;
BBas Mockosckas Pycs TorAa TONBKO Kacanach TpaHHIs I0EHATO @
BOCTOYHAro 9epHO3eMa, He 3aXBaTHBD €ro eme IMHADPOKAMD KOIOHH-
3AIiONHHMT ABHEEHieMb. A 3aTBME ecTs IPH3HAEH, YKasHBAlOmie
Ha Goxbe o0nexrmBHOe WBpHio, KOTODHMD DPyKOBogHAHCH mpH IB-
JeHiH 3eMi¥ Ha A06DY, CPERHION, XyAyi0 H Xo0pe-XyAyo; BB mHC-
noBo# kHErb Blbamengoit IATHHH, OTHOCAmelcd Kb mosoBEEB XVI
BBka, BctpBuatorca mepBako Takia sawbuamia: <moAoEeHO BBL 06EY
10 IONBOCMH Kopaleit BB no.n'h IOTOMY 9TO 3eMId XyAa (HIH Xo6pe-
XYA8), KGMeNuCma % mecuama> °); Bh COTHOH BHIHCH XBOPHOBHX'B
seMeas Bb Boaokoramckoms ybaxh 1543—44 r. Memzy mpoumms
gHTaeMs 0 EpecrhaHaxb jepesHE Iloummoxs KopoTeo#i: <a maxars
mwb Bb cend Ra DByiiropoaB moaBHTH (T. . OTHOCHTEISHO MEHBIIe,
gBNe TpOTEMB xpec'rsanau'b), IIOTOMY 9TO AepeBHH cropbia m semna
y Helt xyAa, mecoxs> *). OTH xBa xapaETepENXD npEMbpa yOBam-
TeNBHO CEEABTOABCTBYIOTH, 4TO 3eMJH DasSIHYAIHCH IO EAYeCTBY He
TOABEO II0 CTeIeHA HXH ypoxaidHocrd BL m3BBCcTHOE, GHTH MOZEETD,

1) Oprammsania mpavoro ofxomemia, crp. 206.

%) Taxs =me, crp. 222—224.

%) Apxaep Mwmn. Hmocrp. Xbas, Emara mo Hosr. N 4—-na-mposa.no yr.
Avaxonosa Bs ero penessin Ha ,CuopHie BompocH ¢Qumamc. #cr. Mock. roc.
Bb ,dKypa. Mua, Hap. Ipocs.“ sa 1893 r., iwas.

4) Apxuss Memncrepcrsa IOOTHIiH, TPaMOTH Eoiierin sEoHoMinm, N 2432,
Boxoroxamcgilk yEsas.
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0YeHh HENPOJOIEHTeILHOE BpeMd, HO M Ha OCHOBaHiM HalOmoxeHilk
3a COCTaBOMD IO0YBH. HoOHeYHO, OTCIOZa eme Xalex0 X0 HayIHOH
TOYHOCTH XHMHUOCKAT0 aHaIu3a, HO HBTH commbmig, gro p1d mpa-
KTAYeCEEX's IBiael GHI0 COBEpIIEHHO AOCTATOYRO M HTHXH OMIHDH-
9eCKAXs XO034HCTBOHHHXD HAOMOfeHii: IPANOMHEMD, Cb KAKAMD
ACEYCCTBOMD H TeNeph AOCTHrAeTH KPeCThaHCKilh MiphL 3eMensHaro
YPaBHeHif ImyTeMb XpoGiIeHiE 3eMIH HA <dADYCH» HAH <EKOHH>, BB
OCHOBB KOTODHX'® JeEATH 10 NPEHAMYIMECTBY pa3lddie 3eMers IO
kavectBy '). M3p sroro cabayers, 9T0 mORA3aHid MHCHOBHX'H KHHI'B
00b OTHOCHTeNsHOMB KoxmgecTBB z06poif, cpepmet m xyzoff 3emim
AeNb3d 3aI0A03PHBATH: ORHM HMBIOTH CBOM CEpHE3HHA OCHOBAHId.
-OcTaerca eme CKa3aTh HBCKOABEO CIOBB 00h OXHOME 3aMBuaHim
"1, MHEKIameBcKaro, KOTOpHHl DPHAAETh eMY OYeHb BaEHOe 3HadeHie.
O nmpwBepuTs M3 DHCHOOBHXD KHAT, HoBocminckaro yhsza
1628 — 30 rr. ogmAD HTOrb, BB EOTOPOMB 3HAYHTCH, UTO HMOMB-
mugselt mamam maxaHod O6wio 503 uerBepTH, & KpeCTHARCKOH—
TOABKO 25 dgerBepTel, ectm He cyHTaTh 972 YerBepTeil, HAXAHHXD
HaB310MB; IpE STOMB JOGONHTHO, 4TO IpPH NepeBoxB derBepTHOH
DAITHA Ha COITHO® NHChMO BcA HNOMBmMYRY mamHs, X0Td H Daxa-
Had, CIATaeTCA Bb HYCTB, Bb EHBYmEMD &e CUHTAETCA TOIBKO 25
gerBepTelt KpecThAHCKON HamHA. YXa3wBad, 9T0 BTEXD 25 gerBep-
Telfi cIAmMKOME Maxo Ana 91 EpecTIHCEaro W GOOGHILCKaro XBOpa,
3a EOTOPHMM OHB unmcasrca, r. MmrrameBckilt cupammBaers: <He
DOEa3aHa JA BT JaHHOME CIy9aB Tomsko o6iaraeMad, OKIagHAS
mamuA maxanad?» Ha aToM® ocHoBaHIE xBiaerca BHBOXE, 4TO HajO
OTHOCHTECA OCTOpo&EEBE Kb ImEpamb nampm naxamol ®), @ 9T0 9TR
OH@PH «CyTh YaCTO Pe3yAbTATH 4PHOMETHYOCKHX'h BRYHCIeHiH, mpo-
H3BOJWBIIMXCA A1 (HHAHCOBHXH IBieit, a Bb TaKAXH CIYYadXb
OuGpPH KOoJIHIECTBA Iepesora, XMKaro mold H mpod. TepaioTh TOYHO
TaKEe cBOH CMHCI® BB KayecTBE mokasateneit pacupexbuenis semum
mo yroasams> °). IIpHAABS 3TOTH BHBOAB, MH JONEHH TAKAME 06pa-
30MD CHIBHO OTDAHHYATH 3HaUYEHi® NHCHOBHXH EHAI'B, KaKh HCTO-
PHYECKAr0 HCTOYHHKA: ORB OKasHBalOTCA BerojHHME 18 phmenis
OXHOTO M3h Ba®EHBHmMAXTD BOmPOCOBH CeIbCKOX03dficTBeHHOH BKOHO-
Min. JBio oxHako BB TOMB, UTO AOKYMeHTH, Ha KOTOpHH ommpaerca
r. MuxiameBckiii, AHCKOIFKO He CBAABTONLCTBYeTh Bb HOAB3Y €ro
unbnig. Ipexze Bcero HBTH AEYero yxuBATENLHArO, YTO HANMEBA-
naxanad Habsgoms cumraerca BB mycrB: Bo BeBXB mDACHOBHXB

1) C6openes cratucruyecknxs cBbxbmiki mo Mock. ry6., otxbas x03. craru-
crexd, 1. IV, Bun. I, M., 1879, crp. 22—24.

) Kv ucropim xosaficreemraro OHTa MOCEOBCEArO rocyAapcrsa, crp. 46 —47.

3) Taus =me, crp. 62,
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KHETaXDh MOXHO HAGIIOAST HTO ABIGHI6; 0HO OJHAKO He MBmaern
HaMb DascMOTpBTE HCTHHY; PYEOBOAACH BTHMH %€ IHCIOBHMH KHE-
raMH, EOTODHSA CTPOro OTIHYAlOTH X03gdcTBEHHO® OmHCaHie 0T du-
HAHCOBAaro o0J0O®eHif: OHB 3HATH, CKOJNBKO 36MIH DPACHAXHBAETCH
BB AaHHOHK MWBCTHOCTH peryigpHo, IpDH DpaBHILHOMB CBBooGopoTh,
K CKOJIbKO IameTci BpDEeMOHAMH, Iepiopndeckd, <AaBsioMs>; ¢b ApY-
roff CropoHN BB HHEXB Bcerza oTMBuaercd, d9ro o6IoEemil0 mopie-
RHTh TOIBKO 36MIf, HAXOJdmMAafcd BH NPaBHIGHOMB cBBooGoporh.
Homasa Bce 9T0, MM ZONEAH CYATATH pasMBpH KpecTsIHCROH mamaw
BB JaHHOMD ciyial BB 997 uerBepreit (25 - 972); wero coBep-
MeHHO XOCTaTOYHO Ha 91 kpecTbaHCKilk B GOOLLILCEif XBOPH, ecCIH
Aa®e He IPHHAMATS BO BHEMaHie, 9ro GoOmmx B XVI BBrB Gnam
60aBIIEI0 YaCTHI0 IIOABMH <HENANGHHHMHA>, YTO OJHAKO HECOMHBHHO
Bb BHJY MHOTOYHCIGHHHXD VEa3aHif Bb 5TOMD CMEICKB, SaK10uaio-
MEXCHd Bb THCNOBHXD KHATAX> HOBIOPOACKEXD maTHEE '). Topaszo
xo6omurabe B BamABe Apyroe 06CTOATONBCTBO, KOHCTATHPYEMO®
npuBouMo#i y r. MuEkrameBckaro muTaToif: mpHumcIeHie BiaxBab-
9eCEOX maxaHo#l mamlHA Kb NYCTHMD COXaMB, T. 6. HHa4e TIOBOP4,
cBoGoxa mombBnmused, Gapcko#t Samamkm orh mogaredf. Asa raas-
HHe HamHd aBTOpHTeTa BB 006aacTH ¢uHAHCOBOHK mcropim Mockos-
CEaro rocyAapcrea,—rr. Mmmokops H Jammo-Janmiresckill, Eaks
msBBcrHo, pacxopaTca BB Bompoch o Towb, OGHNAa JH Koria JmGo
Gapceas samamka cBo6ozHa oTh mopatelt %)? Bompocs 3TOTH REETH
eme cBoero paspbmenig myremn Goxbe moAPOGHHX® HaGmoAeHiH H,
OHTH MOZEETH, OTBBTH moNy¥HTCZ He OAMHAKOBHI AId DasHAro Bpe-
MeHH H pasHHXD MBerHOCTel ). JoKyMeHTH, Ha KOTOPHH CCRIaeTCs
r. Muknamesckilt, copep®rETs Bb ce6B ogems mbuHOe yEasanie BB
9TOMB CMHCIB, HO OHH BOBC® He JaeTh HaMb HpaBa COMABBATHCH
BB TOYHOCTH NEQPOBHXH NOKa3aHil IHCIOBNXH KHHTH 0 pasmb-
paxb pasznmuBnxb yrofifi: BBAp mw HoBocmisckag kRrEra, xord u
HCRIIYaeTh 0apCKyl0 3a0AaMKy H3b YHCIA SeMelb, HMOJIeEAlAXb
HOXATHOMY 00I0&EHiI0, H6 CKDWBA6TH OXHAKO OTh HACH, UTO BTH
503 dgerBepTE ABUCTBETEIBPHO pDACHAXMBAIACH, IOXBOPTalHCH Dealb-
HOH CelBCKOX03aHCTBEHHOHR YKCILIyaTaliH. A ecIH OMHGOYHE CKel-

1) Cu., mamp., Apx. M. XOcr., macn. En. 959 n 965; cp. Janno-Juuses-
cxiti, Oprammsania npaxoro oGiomemis, crp. 101, 102; u Joaxonoes, BoOnxn BB
XVI u XVII BB.: ,/Kypraxs Mus. Hapox. Hpocs.“ sa 1896 r., anpbas, cp. 245.

%) Cu. Jdanmno-Janusescrisi, Opranmsania npamoro o6xomenis, crp. -53; Mu-
4901065, CoopHEe BoUPOCH ¢mEancoBoR mcropin, crp. 78. Cp. mmbuie mpod.
Karovesenaro: ,Toxymeaa moxats B otwbHa xoxomerBa“ BB ,PyccroR Mmcan“
3a 1886 roxs, N 10, crp. 13.

3) Bs macrosmee BpeMa Bompoct paspbmens: Cu. name ,CexscEoe xosakcTso
Moceosceoll Pyce 53 XVI B.“ c1p. 266—268.
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THYeckis 3aMbuania r. MAENAIABCEAIO OTHOCHTOALHO HANIHE LAXA-
HOH, TO CKONTHIHSMD TepdeTh CBOK IIQUBY H IO OTHOMEHII Kb
OpOUAMD BHJAME 3eMEIbHHXD YTOZil. .
EpowB dacHocTE B TOYHOCTH NpOrpaMMu, ompexbieHHoCTH ymo-
Tpe6ideMuxs WEPH M IPABHIHHOCTH IPieMOBT COBDOMEHHAA TEOpid
CTATHCTHKH CUYHTAE1s HEOOXOXUMHMDB YCIOBieN> TOTHOCTH OTKBIb-
HAr0 CTATHCTHYOCKAr0 Ha6mOfeHid eme NpaBEEbHEH BHOOPD Bpe-
MOHH JifS NOpOHSBOACTBA uepemucH. Jud Hagiemamelt peracrpanin
HACeIeHiE BAaXEHO, YTOOH IIEPONHCH IPOH3BOAWIACH IO BOMOBHOCTH
0JHOBpPeMeHHO Ha GoapmoMs mpocrpaHCTBB, na®e BB WBaoit crpanb;
EOHOYHO, BTOMY TPe(0BaHil0 IHCHOBHA EHHIH JXANEEO He YAOBIETBO-
pama, noveny r. Jaomo-JammneBckif H cuATaeTh 3aRNIOYAIOMiACA
BH BAXD INHPPH HacOleHid MHAAMAILHLIME, 3HAYATENbHO HPOYMeHb-
IeHHKME CDABHETEABHO Cb xbiicrBETemsHOCTHIO '). He cabxyers
oxHaK0 H 3nBcy BHAjaTh BB KpallHOCTH B HepexoguTs MBpy pasym-
HOH KpWTHER: YEe r. MANOEOBEL CODaBejIHBO YKasarb, 4TO, 6yAyu:m
9aCTO MAHHMAIBPHOR BDL MOMOHTEL IepemHCH, NE(pa HaceleHid 09eHb
CKOPO CTAHOBHIACH MAKCHMaJbHON, npepmmasmelt pBiicrBATeABHYO,
Ha UTO H YKa3HBalOTh MHOTOUHCIGHHHS XOfaTaicTBa 3emieBiajBis-
IeBH Iepefh IPABHTENECTBOMB O JBLOTAX'S °); Kb STOMY HAZ0 €me
OpHGABHTH, YTO HEPEABAEEHIe HACENEHIS COBEPMAIOCHBH TO BpeMd
X0Td H Yame,—Ho ropasio Mepiearbe, wBus Temeps; mosToMy, 6CHH,
HaupeEMBp®, BB ABYXH cocBiHEX® yB3iaxDb mepemucs HOpPOM3BOZHIACH
H He BB OJHHD TOXb, a Bb pasHNe, HO compexbisHEe, —O60JIBWHAXD
HeTOYHOCTe#l Bb HCUHCIGHI HACONGHIE OTh 9TOr0 HPOH3ofiTH He
morxo. Kpoud Toro, o6cy&zaa sompocs o Bpemenn mepemmceit XVII
pbka, r. Jammo-JanaieBckit HaxofETH, IT0 0HO OHIO BHGHDaeMO
KpaliHe-Hey2a4HO: 0XBaTHBaX0 MBCTHOCTH, HaXOoAWBIIiACE BO Bpe-
MeHHO-HeHOPMATBHNXD YCa0Biaxb °). OcraBagcs moka Bb npexbiaxs
XVI Bbka, sa¥Brums, 9T0 Kb ONHCAHIAMD 3TOr0 BpeMeHH mTOXOG-
HHH# yOpexh OTHOCHThCE He Momers. MspBcrmo, uro MaccoBHS ONME-
canid xoHna 30-xb # 40-Xb rog0BbH, & TAEEE H BTOPOR WOAOBHHH
BBEa BH3BAHH GHIH C006paBeHIAMH aJMHAHCTDATHBHO-QHHAHCOBATO
cBulicTBA, TIABHHMD 06pa3oMb mOTpeGHOCTHI0 paBHOMBpEBe pacmpe-
ABIETE TATIO BB PAa3sHHXD 00JACTAXD CTPAHH H YCTAHOBHTH GJHHO-
o6pa3Hyl0 efHBHNY O06IOEeHif, a BOBCe He GBicTBiAMH, BpOMEHHO
IOCTHrABMEME Ty HIH APYIYK YaCTh TEPPHTOpiA rocyAapcrsa *).

1) Opranasania mpamoro oGromenia Bs Mockosckows rocyiaperss, crp. 214,

%) Coopr. BompocH ¢mramcoBolt meropix Mock. rocyx., crp. 106. ;

8) Oprauusauia npamoro o6xomemix »n, MockoBcEoxs rocyaapersh, crp. 205.

*) Muusioxo8s, Cropasie BompocH ¢umancoBofk ucropin Mock. rOCYAapCTBa,
erp. 50—52,
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YTo6H HOROHYHTH CH BOIPOCOMB O TOYHOCTH OTABISHAr0 HAGXIO-
JeHiS IPH COCTABIGHIM NHACHOBHXH EHHTH, He00Xo1uMo B3BBCHTE,
cb OXHOM CTOpOHH, TB 06MAaHH €O CTOPOHH HACONeHiS, KEOTOPHMbD
IOXBOPTralHCh HNHCHOH, A TB ommlkA, KOTOPHA COOPOBOXRAAIN IPO-
H3BOACTBO . Iepemncef,—cCb Apyroil, KOPPeKTHBH 9THXDH HEAOCTAT-
EOBb, CYNIECTBOBABMI® BH TO Bpemd. OGMaHH, KOHOYHO, MOTJA H
Jame ROJEHN OHIA CYIIEeCTBOBATH: HACENEHi® CTAPANOCH IOKASHBATH
MOHBIIE® KONHYeCTBO H3mHH, YBMb OHI0 Ha camoms xBrB, arolm
ILIATATH IOMEHBIN®; CIYEHRINE NOXH HaMBPeHHO YMORBIIANH YHCAH-
mifica 33 REME xbiicrBATensHHE NOMBCTEHE 3eMeALHHE KANATAND,
uTo6H TBMB moxueprHYTH HecoorBBrcTBie cBoero okaaza c¢b xBit-
CTBHTOISHON XaueH, BHEABANH CBOH IOMBCTHA 38 BOTYMHH H np. ).
IIpaBrrensctB0 HMBIO O0fRAK0 XOCTATOYHO-DANIOHANFHHSA CPEXCTBA
ana 6ops0H Cb STHMD 310MB: HDOTHBE VKJIOHeHI OTH OTOMBaHiA
TATIA H HaMBDeHHAr0 yMeHbmIeHiS NOKasaHif o samamkB omo BH-
CTaBILN0 UHCHAML TpeGoBaHie OpaTh Cb CO00f MONMOBL H KpPECTh-
b HO H3b OXHOH BOJOCTH, & H3H MHOrHX'D: JHIS, HPHAHAXTOEABIIIA
Kb DasHHMB BOJOCTAMDB, He GHJIH CBESAHH KpyroBo#t mopykofi mo
oTONBaHil0 mojaTelt M WOBHHHOCTeH, moueMy H MoraH GHTH GesupH-
CTPACTHHMA NBHATENEMA MOEASAHi# ONDAMHEBAEMHXB. 3JIOYHOTPE-
6aeHi CIYEHANXD XIOfeH, IOMANO STOH Ee rapaHTiH NPOTHBD HHXD,
OpefOTBPAMANACs ome JeXo6HThaMH cBoel me Oparii—cochaeit
coBrayBasmers. B rpaMorax® Koakerid SKOHOMIH COXPAHHICA ALK
Hach GoraTm#f Marepiarb, COCTABICHHHl H3b MOXOOHHXB TeX0GHT-
HuX'h. M3b HHXB Xe BHAHO, YTO IPH OTOPABIGHIH i IPOH3BOX-
CTBa IEPONHACH IACHH BCErja CHAGEAIHNCH CTADHMHA NHCIOBHMA EHH-
raMH HIA, eCIH OHH Bxaird paa oumrcania oTxbisanxs mMBHif, BH-
NACKAMHA M35 CTADHXD KHArh. MH AyMaeMs BOOOIe, YT0 NHCIOBHA
KHHTH eXBa-J# Goibme TepAlH OTh HeHm3GBEHHXEL 06MaHOBD, YBMD
COBPEMOHHHSA CTATHCTHUGCKiA H3cxBioBaHid.

Ho Be Goasme im GHI0 Bb APEBHEDYCCKOMB KazacTpB ommGoks,
9By Temeps? BBap mAcmH GuiH aogE BooGme Heo6pa3oBaHHHE H
BB YacTHOCTH Malo cBBiymie Bb 3emiemBproMs mckycersh. Mwn
MaX0 IOMOTalM BH STOMD H PYKOBOACTBa Kb 3eMiemBpio m mogar-
noMy 06I0EeHil0, Takb HaSHBAGMHA <CONMHHA KHHTH>, 096Hb ACTO
omuGoyno ompexBigBmis nJIOmMAXE HempaBAALHEXD PEryps *). B
ofmews BB 5ToH KpHTEEKB MHROTO medansHO¥ mpaBim, HO H 3xBch

1) Janno- Jasnusescxiii, Opranusania mpaMoro o6romemia, crp. 209; Mu-
xaawescwiti, Kb ucropim xoszafcrsemsaro Gurta MOCEOBCEaro IrocyAapcrsa,
ctp. 62, ’ :

%) Muxsawescrisi. K ucropin xosshcrsemmaro 6uta MOCEOBCEATO TOCYA3P-
cTB3, CcTp. 62,
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Halixyrea o6cToATeNBCTBA, CMATYAOMiA OOmil MpaTHHHE EOAOPHTH
3T0l WeCCHMHCTHYECKO# EADTHHH NOBAIbHAr0 HEBBEECTBE MOCEOB-
CKHXD IHCHOBB. Ja, TeopeTHueckH oFH OhuE Mano cBBiymm, HO
MeX]y HAMH H KPOCTbEHAMH OHJO OAHO IPOYHOe CBA3YIOMEe 3BeHO:
2 T8 u gpyrie Onim DpakTEEH, XBABNH, Gepymie He 3HaHieMB, a
yuBusems, mpakTAdeckoif cHOpoBkoil. M3pBerro, uTo M TOrza, KaKb
H Teleps  Bb KPeCThAHCKOMD Mipy, H3MBpeHie 3eMIH NIpOHSBOAHAOCH
BepeBkoii ompepbienHo# aamEnM. B Bame BpeMs KpecThdHe IDH
HOMOMH 3TOT0 IPEMHTHBHATO OPYAiZ MBDH AOCTHralOTH yAHBHTENBHOH
TOYHOCTH BB CBOBXD H3MBpeHisXb. JTa TOYHOCTH €CTh, KOHEYHO,
pesyabTaTh BBKOBOrO ODHTA, IEpeJaBABIIATOCA H3B LOKOIBHIA BB
noxoaBnie,—o0Ha He Joix®ma OHTH, ciBJOBaTeNbHO, YyEAd H ApEBHE-
pycckomy semiemBproMy HckycerBy. IIpE Bcem® TOMB «MBpIEED>
HHOTA3 CTAHOBHJICH BB TYUHKD, HO MOI'> HNDOHSBECTH BO3IOEGHHOK
Ha Hero paoTH; Kb YEeCTH €ro Haxo 3aMBTHTH, YTO OHF BH TAKHXB
CIyYafxs NpPAMO CO3HABaiCA BH CBOeMB> HeyMBHpB: «Toe moEHIO
MBpHTH HEMOYHO, HOTOMY 9TO BOA2 BEIHKA M TPOCTHHKOMD 33BAIHIO
Bb HBHXD MBerBx®>'), mam: woEHa «Bjoas 700 camems, a mome-
pexs MBpATE HEMOUHO>*)—BOTH A0BOABHO 4acTo BCTphUaKmiscd B
KHHraxXh YKasaHid Ha O6e3CHIie NHMCHOBh BIOIRB CIpaBETECA CB
cBoelt sajadveil. JTH mpOCTOAYMENA UpH3HAHIA AMBIOTH 0JHAKO TY
nbay, 9ro BHymanTs TEMH Goasme aoBBpie Kb IpYrEMD HEQPAMD,
rxb mmenw, ouyesHiHO, He 3arpyAHaaHch BB m3wbpemim. Thws He
meABe Henp3d He HpH3HATH, YTO BB BHAY cialoit Teopermueckoil
semaeMBpHO# HOATOTOBKH NIHCIOBD M OTCYTCTBif BHOXHB yZOBIETBO-
PHTEISHHXD I'e0Je3HIeCKBX'> PYKOBOACTBB, BCB abcosomunia madps
pasHHXB yrojiif Hago cudTaTs BBDHHMH TOABKO HDHGIH3HTENHHO, H
whpa artoro mpubimzenia ke ABACTBATENLHOCTH, KOHEYHO, AAIEKO
gcrynam CTelleHE BBpPHOCTH COBpeMEHHHXH 3eMIeMBPHHXT paloTs.
aTo0 1m0 A3ANHMD IHCIOBHXH KHATH MH MOEEME cwBlIo 3aKIOUHTH
00p omuocumesvuoirs pasmBpaxs pasHNXB yrogifi: ecasm OHCOH OMIHE-
Gaxdcs, To OHH omHGaiEch mpH wW3MbBpeHin cBHOKOCOBL BB Toll Ee
CTeLIeHH, KaKh H OPH H3MBpeHim maxoTHOH 3eMIH: OXEHAKOBad abep=- —
pamig BB 0GOHX® CayYasxb He MBmaers coxpaHemio pBicrBHTENH-
Haro OTHOmMeHid Mem®1y pasMBpamm, Toro m Apyroro BEAa Yrogii.
HMraks, M pascMoTpBam mporpaMMy JpeBHepYCCEHXT ONHCaRBili #
yObauancs BB ed SCHOCTH H LpPOCTOTB, mO3HakoMmmach cb MBpamm,
Bb TO BpeMd yHOTpeGIABINAMHCH, H 0Ka3al0Ch, 910 OHB 00613Ja10TH
AEe00XOABMHEMD 314 TOYHOCTH KauecTBOMBb—ONpexBieHnoCTsI0, H3crB-
XOBaqH o0mie mpieMH OIHCAHiA, XOCTATOYHO IpaBHABHNe, yOBAH-

1) Apx. Mna. IOcr., mncnosua kE, 740, 1. 42,
?) Taws =e, 1. 29,
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JHCh, 9TO BpeMd, BHOHpaeMoe Aid mepemmced, 0OMaHK CO CTOPOHH
HACENeHIA H—Bb 3HAYHTENbHOX CTeNeHM — Ja®Ee OMHOKH IHCOOBD
JAOI> HO3HAYHTONFHO NOHHEANTH KauecTBO Marepiana. JlormueckmMs
BHBOXOMD H3H 9TOr0 GOyAeTh, KOHEYHO, NpH3HAaHie, IT0 THCIOBHA
EHHTH BB jocraTouHo#t MBpB yzomiersopaioTs Tpe6oBaHi0 TOYHOCTH
orybasHaro HaGmOXeHid, BHCTABIAEMOMY COBDOMEHHOI0 CTATHCTHIE-
ceoit Teopie#t. CxaGhe Bcero aGcomoTAHa madpH paswBpoEb pas-
HHXDB Yrofiif, HO TaKb KaKb IWHHCTBOERad IPHYHHA HTOr0—caabocTs
seMremBpHaro HcKyccrBa, TO 5TH NE(PH Aal0Th HeCOMHBHHO X0CTO-
pBpHRIl MaTepiaws 13 BHBOZOBH 00B ommocumesvnoirs paswBpaxs
PasHEXD yropiff.

OcrarsHES TPH IPeXBLABIAOMNX'S TEOpiell CTATHCTHEH TpeGoBaHiI—
DONHOTH HAGN0JeHid, TOYHOCTH BHYHCIGHIA H BO3MOZKHOCTH 3aKII0-
9ATH 0 NpHYHEHOH CBA3M H3CABAyeMHX® dgBIeHilt—mwBioTs BoOOmE
IPOM3BOJHO®, BTODHYHO® 3HAUEHI® CDABHHTENLHO Cb TOYHOCTHIO
orxrbasHaro HalmiojeHid, 33BHCATH OTh HeA M €0 Bb 3HAYHTENHHOM
CTemeHE OmpexBifioTCd; BH YaCTHOCTH IO OTHONIGHIK0 Kb NHCIOBEIMY
EHNTaMbh H CTeNeHH HXDL JOCTOBBDHOCTE OHH He HrpalTh H TOH
pOlH, K2Kad HMD UDHHALJERHETH IPH KPHTHEB COBDEMEHHHXD CTa-
THCTHYOCKHX's TpPYAOBB. Bp camoMs pbak: BBap mogs moxsoro#
HaGmofeHid pasymbercd HAIHYHOCTH TAKOTO YHCIA CIYIaeBH HaGmo-
XeHid, Kakoe XOCTATOYHO NIA TOro, YTOOH cABiaTs IpaBHILHHE u
xocropbpHuit o6miti BuBoxs '). Ho Bbas m3pbcrmo, uro o6muma
DKOHOMHAYECEHMH BHBOJAMH JDEBHEDYCCKie NHCIH He 3aHEMAIHCE,
TaKb Kakb IBas EXp paGoTh GHia HecpaBHeHHO Y&e. Cxbiats oTh
BHBOAN AONEHH COBPeMOHHHEe m3crBjoBaTend, u Hams 3xBCh ocraerca
ToAbK0 3aMBTHTH, 9TO Bb cMmCIB MaccH ot BarHEX® HaGmopemii
OACHOBHA KHHTH CHOCOGHH YAOBIETBOPATH CAMHME B3HCKATOILHHMD
Tpe6oBaHiAME: MaTepiala Bh HHXH OUeHb MHOIO H OTh HACH 3aBH-
CHTH OXBATHTH €I0 BO3MOZHO MHpe H TEMB 00€3I€YHTE IOXHOTY
Ha6moAeHid. .

TounoCTs BHYHCIEHiS, KOHOYHO, He06XoguMa, W BChMTL, 3ammMaB-
IMHEMCH DHACHOBHMHA KHWraMu, m3BBcTHO, YTo HWrorm BB HAXE He
YAOBJIETBOPHIIOTH STOMY YCJIOBil0: Bh HHXH 0YeRb 9acTo Berphualores
omn6En; HO 4YTO &e H3b 9Toro cabayers? 3AaYHTH JAM 9TO, UTO
Heapsg JAoBbpaTs HcroyHAKY? HoHeYHO, He 3HAYATH, MOTOMY 4TO
BCAKif HTOrB MH MOZKeMB BCerja IpoBBDHTH, DYKOBOAACH HOXPOG-
AuMD ommcamiems., He cabxyers, 3maunTh, BBDHTS TOABEKO HTOTAMS,
a 3aTBub OTH HACH 3aBHCHTH UPABHIBHO COCYATATH OTABIRHEA Ha-
6110fieHiA, 3aHECOHHNS BH IHCIOBHA KHHTH,

Hagomemb, BO3MOZHN JH -NPHYHHHHO BHBOAH H3b MaTepiaia,

1) Popmynamoss, Ceibcroxosaficreemmaa craTucTHES, cTp. 28.
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OpeACTABIAGMAT0 NHCIOBHMA KHETaME? MoZews XM MH, H3 OCHO-
BaHIH 9TOr0 MaTepiaia, OTIHYUThH, HAOPEMBDPE, OOWMiA IPHYAHH, COR-
JaBOIiA TO HAH ADPYroe BaXHO® HBIGHIe, OTh IPHYHHD YACTHHXD,
xbiicTBylomExs TOAbKO BB H3BBCTHOML HeGoIsmOME padions m BB
TeueHie HeGOJBMOro mpoMexyTEa BpemeHm? M syBchr Takme Bo3-
MOZHOCTh TAKHX> BHBOXOBB 34BHCHTH, Chb OXHOH CTODONH, OTH KO-
JH9eCTBA MaTepiaia; Cb Apyroff, oTh Hamero yMBHBS HMP OIEPHPO-
BaTh. TaKh EaKh MaTepiala Bb IHCHOBHXTE KHHTaXh AOCTATOYHO, &
COBDOMEHHAA TeOpii CTATHCTHKH, ONMPAACH OTYACTH M HA MATeMa-
THYECKYI0 Teopilo BBposrHOcTel, 061azaers BmoiEB pamioHaTsHEME
npiemamn Bb ABrB ompexbaemia mprumHHON 3aBHCHMOCTH HAGAIOXa-
eMuxs aBaeHilf, To BBTH ocHOBaHiZ coMABBaTECA BB ILIOXOTBOP-
HOCTH BHBOXOBD BB 5TOML HANDABIGHIH, OCHOBAHHHXDH HA H3YYOHIH
OHCNOBHXD EHHIS. -KOHeuHo, ApeBHie mMCION He 33XaBANHCH TAKHMH
IIMPOKHMH 3aAaYaMA H, 3aMBTHMB BB CKOOGKAaXB, 09eHb Xopomo AB-
Jald, TAEKDb KaKb H3Db IOXOOGHHXD YCHIi# Ch HXD CTODOHH BCe PaBHO
HEYero OM He BHOLIO, HO 3aT0, HACKOIBKO 9TO OTH HHXH 3aBH-
cBno, onu crapaamcs orMBuaTh KOHEpETHHS UPHIYAHH OTXBIBHHXB,
9aCTHHX's #BAeHiH; 0c00eHHO JIOGONRTHN H IBHHH BB BTOMB OTHO-
meHid 3aMBuanids IHMCHOBHX® XHHIS O IPHIAHAXE H BPEMEHH 3a-
nycrbrig Toit mwm Apyro#t wBcrHOCTH; TaKh H3D YHCIA XEpEBEHb,
TAHYBMHAXD Kb ABOpHoBoMY cexy Ilaozepsio Bb Illenomckolt marmeh,
mo ommcaHio 1572—73 roxa, 27 xepeseHs samycTBio Hazagb TOMY
6 xbrn, 9 repeBens—mrasaxs ToMy 20 aBrH, 8—33 22 roga Ao omm-
CaHiA ® T.A., IDH 9eMb 3 ZEpeBHH 3amyCTBAR <OTH rOCYA3PEBHXD
moxareii>, 1 xepeBHA <OTH TOCYAAPeBHXDH ILOXaTef H OTH MOPYy H
OTH TARGIHe OmHCH>, 55 jepeBeHs «oTH Mopy» E mp.'). Heuero m
FOBODHTh O TOMH, KaKhb MHOIO cBBTa BHOCATH NmOXOGHHS YEA3AHIA
Bb BOUPOCH O mpHYEAaX® uepeMBas BB cocraBB m koxmuecTB
HacexeHid.

Bors BB IIaBHHXB YepTaxb BCe, YTO MOZEHO CKa3aTh O CTONOHH
xocrosBpHOCTE mHCHOBHXD KHErh X VI BBEa. M3® 910 BHAHO, UTO
ApeBHEPYCCEO# permcrpamiu ORiam cBo#icTBeHHH HBEOTOpHe 3HAYH-
‘TeJbEMe HEXOCTATEH, HO OHH BCe-TaKH He CHrpaid onpepbigiomeit
POJH IO OTHOIIGHI0 Kb COJEPEAHII0 NHCIOBNXD KHHTBH, B3ATONY BB
nbxows. Hbroropua aamAng, oco6eHHO 005 a0CONOTHNXD pasmb-
PaXD PasHaro poaa Yrogi#f, MOXHO CyHTAaTh MeHBe HajeRHHMH, IBMD
Apyris, HO H TyTH He crBayerb 3aXOFHT BEL CBOOMBH CKONTHIU3MB
CIHIIKOMD JaNeK0 O0COGeHHO NpPH CyEAeHiH o paswBpaxm Tagoro
CPaBHHTENLHO JETE0 IOAXAIOmMArocs Ha3wBpenilo yroxsd, KakKb UAXOT-
Hadg SeMid. By ofmeMD MHCIOBHA KHHTH AOCTATOYHO XOCTOBBpHHI

1y Apx. Mua. IOcr., unch. k. 706, 1. 56 06.—102 o6.
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HCTOYARKS. XD OTIHYATENSHHSA OCOGOHHOCTH CPABHHTENSHO CB CO-
BpeMENHHMH DaGOTaMH 5TOr0 POAa—GOAbIIAad Y30CTH 3aAa9H, 06es-
neynBapmad 3aTo Goxpmi# ycnBxb BHmoxmeHif, wkws 8T0 GEuro
6N BO3MOEHO IPH -MHPOKO# mporpamuB,—m orcyrcrsie mpaBmAbHOR
HayyHO#l 06paGoTEE co6paHEAr0 MaTepiaia, uro cocraBiaTh BMBerh
H CHIBHYI H caa6yi0 CTOpPOHY HCTOYHHEA,— CHIBHYI, IOTOMY 9YTO,
GyAyYE CTPOTO-KOHKDOTHEMH, NHCIOBHS KHATH JAIOTh HAME Haje&-
Ay TOYKY OmOPH BH Ramel paGorb, ne moambnsa QaxrEueckaxn
ARHAHXD HeB3GBEA0-0MAGOYHNME OCmMEMA BHBOJAMH, — CIa6YIo,
TaKb Kakb, IHPEACTaBISd €060I0 CHpoH MaTepialh Bb CAMOMB IEpPBO-
HaYaJbHOMD BEAB, ApeBHEpYCCKifi ONHCAHid 3acTaBASIOTH HACH IO-
TPATATh MHOTO TPYA3 H BDPeMEHH Ha YHCTO MEXAaHHYECKYI0 CUETHYIO
paloTy ¥ NpHHEY&EAAIOTH YrAYOHTECE BB H3yUenie H upmmbBrenie
MHOTHX's 9acTHOCTeH H mOXpoGHOCTelM CTATHCTHYECKOH TeXHHKH.

He 6yzems e ¢ H3NAMHAAME CKeNTHIA3MOMD OTHOCHTECH Kb OXHOMY
A3p BaEABImMEXs MCTOYHHKOBD Hamell HCTOpiA H mOZedaemb, 9TO-
6 Ha ero H3ydYeHiH COCPEJOTOYHIOCH BO3MOEHO GoJbIIee Koamge-
CTBO HAYYHHXD CHIB.

Bn 3akaii0ueHie CYATA0 HYRHHMD OTrOBOPHTHCH, 9TO & R AyMAId
yTBep&AaTh, OyATO HHCHOBHA KHHIH He NOAIOXRATH HCTOPHYECKOH
kpatekb: EX® Heo6xoauMo noaBeprate mnoBpkB, HO xBaats Hajgo
3TO He Takb, Kakb fbiaalors IT. Janmo-JAanmaescki#t m Mukirames-
ckilf, He ¢b ToukH 3pBHiA coBpeMeHHOE Teopim CTATHCTHEA; HaKO
o6pamaTh BHHMAHiI® Ha KOHKDETHHSA YCIOBif, IOAD BIiAHiEeMD KOTO-
PHXD CIOEHIACH AOIEANIie A0 HACH OTXBIPHHO CIHCKE PasHHXH IH-
cnoBuxD kaarb. MBB m3sBeran gBa mpunmBpa Takoi sapaBod KpaTHEM
IHCHOBHX’> KHEI'B: OXMH>—BH JOKIaZE Hamero moYTeHHAr0 TOBADHMA
npexchaarens Apxerpaduyeckoii komuccin MockoBckaro Apxeonorage-
ckaro o6mecta B. 1. Xoamoroposa, xpyro# yiaunmuii ODNTH OpOH3Be-
AeH'b OPOBHHNiaIHNNE H3crBioBaTeneMD, I. JMATpieBHME, mO OTHO-
meHio Kb ApeBHBAmMANE HepMCKANT MHCIOBHMT KRATaMD Jx0HTOBA *).
Taks kakb foxnaxps B. H. XoamoropoBa H3BBCTEHL IT. YIeHAMB KO-
MHECCiH, TO 4 YKaEY TOABKO Ha BRBOAH I. JMmTpiena. Msyuas macmosus
knmEra SIxonToBa, 9TOTH H3caBAOBaTENs 3aMBTHIE, 9TO BB HTOrax'’h HX'H
3AaunTCd Goabme XEepeBeHb, HOYHHEOBD H 3aiiMAmb, TBMB B'L CAMOMB
ONHCaHiH. ITa PA3HHENA TAED BEJHEA, ITO €0 HeJ3d Bh JAHHOMB CIY-
uah 0GbacHAT, OONYHOW HETOuHOCTHI0 cuera. Ho xBuro Bb Toms,
YTO NOAAMHHAH EHATAa SIX0HTOBa cropbia BB MOCEOBCKOMD NOZEaph
1626 r. m coxpaHHBImiecd ed CIHCEH eCTh De3yJbTaTh Ho3xabitmeit
EOHCTPYETEBHO# paGOTH, HCIONHGHHOH, KAKB 9TO AOKYMOHTAIbHO

1) Cu. ,Tpyas Ilepmceofi yuemoft apxmpHOR Eommecin®, smmycxs II, Ilepus,
1893, crp. 15—20.




— 254 —

AoxasuBaers I. Jumtpiers, yxe Bb mozosaaB XVII pBra. ItH BH-
BOAH ITOATBOPEAROTCH €le OXHEMD JNWGONHTHEME 06CTOATCNbCTBOMT:
Bb 1623—24 rr. apyro# macens, Kaficaposs, mpomsBozg OmMHCaHie
nepMckExs CTPOraHOBCKHXD> BOTYHHD, HOJb30BANCA M KHHTAME SX0H-
TOBa, TOTA3 €me CYIeCTBOBABIIAMH BB HOATHHEOND BHXB; OHB OTME-
THIH Bb CBOHX'D KHHTaX'h HTOTH ONHACaHid SIXOHTOBa, H OKasHBaeTcd,
9TO0 OHA COTJAACHH Ch HTOTaMH, YEA3aHHNMH Bh BO3CTAHOBIOHHHXH
SIXOHTOBCKHXD KHHTaX’h, H ODOTEBOPBUATE caMOMy TEeKCTy ONHCAaHIA
Bb 3TAXD> mnocxBauuxs. QueBHgHO, BBpPHTH Bag0 HTOraMb, a He
TeRCTy ONHCAHid.

Desn Takoro aHawyE3a AAHHHXD H3CIBAOBaTONb SKOROMHYECKATO
6ura XVII pbra mem36bxmo Buars G Bb EpymHYyl0 omulky. Bm
9Ty CTOPOHY H JOXXEHa GHTh HAUDABIGHA KPHTHEA INHCIOBHXD KHHID
BYBCTO TOro, YTOGH OAEPEHBATH JerKif Ha HepBHH B3rigxh, HO, KAKD
MH TOABKO 9T0 yO6BAmamcs, compmTensHua nDoGBAm Hags <HeBBEe-
CTBOMB> JPOBHEPYCCEHXD HHCIOBb.



B. Cepinesuvs. JpeBHOCTH PycckAro mPABA. Tows Teerif. Cms. 1903.

Tperilt Toms o6mmpraro TpyAa, mpexupuAararo mpod. Ceprbern-
9eMh, NPEACTaBIdeTh He MeHpIIid, eciH He O6abmifi, HATOpPECD,
ybme nepeue ABa. MHTEpeCs 5TOTH JBOAKATO DOAA: BO-IEPBHXE,
HOBHH TOMD 3aTPOTHBAETH KODeHHHe, Bamrbilmmie HayYaNe Bompo-
cH, HamGorBe CHIBHO 3aHHMAIOIIie BRHMAHI® MOIOZOr0 mOKOXBHig
JAIh, 33HAMAIIEAXCS HCTOpiell; BO-BTOPHNXB, CTABATCH METOXONOTH-
yeckie BOUDOCH, myBiomiie mepBeHCTBylmee 3HaYERi® BO. BCAKOH
HayeB: r. Ceprbesryr He Mano chryers Ha <HEEOCTATOKD IIKONH>
Bb Hamel yueHo#t mcTopHdYeckoidl amreparyph, Ha ReymbBHbe mpa-
BIIBHO YHTATh H IOHHMATh HCTOYHHKH H HAa OTCYTCTBie HAajIexa-
me#t HaygHOH HOATOTOBEH ).

Komra, ecin He CYATaTs 0030pB JATEPATYPH IpPEIMETa, Pacla-
xaerca Ha JBB uacra: BB oAmoi roBopurca 06h HCTOPiH ApeBHEpYC-
ckaro 3emieBiaxbmia m xosgilctBa, BBL Apyro#t o mojaTHOMB 06xX0-
xenin. Ipegnaraemas cratbd mMBers mbiaslo pas6opd ToabKO mep-
BOR 9YacTH, IOTOMY YTO, BO-HEPBHXB, 9Ta YacTh HMBer> HamGoib-
Myl BaEHOCTb, ' H BO-BTOPHXB, OCHOBHHE IPieMH H pe3yIbTaTH
nscabgoBanift aBTOpa XOpOmO BHACHAIOTCA Y& IPE KPHTHIECKOMD
pascMorpbrin EMeHHO 3TOH JacTH.

I'. CeprbeBays ApoGATHL CBO® H3JN0XEHi® HCTODPIE ADEBHEPYCCKA-
ro 3emneBrajybuia m xo3aiicTBa Ha TpH oTABIa: OZMHD O3arIaBICHB
<CB0@3eMIIH, IOCYAapCTBO, KPECThAHCKiA OGIHMHK>; Apyroii— «zepes-
HH, ABOPDB, CEJ0, WOTOCTH»; TPeTili— «X03afCTBOHHOE HOIb30BaHIe
3emague>. Bp nepeomb otybab r. Ceprbermus pasbupaers cabrywo-
mie TIaBHHe BONPOCH: 1) KTO ORUIM CBOe3eMIH? 2) KAKB BO3HHKIO
b Hosropogd rocyaapcresenHoe 3emieBragbmie? 3) cymecrBoBano
am 85 jpésHell Pyca o6mmanoe 3emreBiapbuie? Bropoit orabas mo-
ceamens 1) ompepbireniio paswBpoBs jepeBens, 2) yAcCHeHil0 mepBo-

1) JpeBmocti pyccraro mpasa, T. III, crp. 495 u npawbuamie ma crp. 496,
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HAYaJLHATO THIA jepeBHH, 3) ompexBiemiio pasMBporp samamkwm,
4) aRalIE3y COCTaBa XBOPOBAI0 HACENEHIE E CHOCO0Y ero permcTpa-
. OiE Bb NHCIOBHXH KHHT2X'b, 5) BOIDOCY 0 CKA3JHHEAXDH, 6) ompe-
xbremito sHavemia morocra. Hakomems, Tperit orxBab TparTyern
1) o paswbpax® 3eMessHEHX® BiaxBrili, 2) o cHcremB xo3aitcrBa,
3) o gopmaxs semneBsaxbHid m xosaiicrsa, 4) o BexnuAh HaeMHOH
IUIATH, OPH 49eMb H3JI0EeHie, COOWHEHHO® CH EpHTHKOI Bo33pBmilt
Apyrux® m3crbaoBareneit, oTaHyaeTca sHaYATENsHOH PA36POCAHHOCTHIO:
TaKb, HAaOp., BOIPOCH 0 X03daiCTBEHHOMD 3HAaYeHiEm OGobwaeil, Xoxo-
OB, 3aXpe6eTHHKOBD, IOABODIHKOBS, OTHOcAmjiecd, HecoMHBHHO,
kb (QopMamb Xxo3aficTBa, oTABIeHH OTH BOIPOCOBD HMH POA-
CTBeHHHX'B, — 0 GapmmuB, Gapcroff samamxb u o6poxd !). Bs
TpeTheMd OTABAB aBTOPY BoOGme HepBAEO mpEXOAWTCA BO3BPAIATHCA
Kb BOIpPOCaMb, Pa300paHAKME BH ABYX'H IEPBHXBH 0TABIax®, H OT-
Cl0fa IPOHCXOAATH IOBTOPeHid, HWHOTAAa Jaxe mporEBopBuia. Y=e
9TO YKa3HBaeTh Ha HBKoTOpyH HecTpoimocTs H3noEeHid. Taxha me-
CTPOifHOCTS NOAYEPKHBAETCA eme OXHAMDB OGCTOSTeNbCTBOMD: KamXEIl
H3b TpPexb Ha3BaHHHXB O0TABIOB® cToiTh oco6HAKOMB, BEB opra-
HHYOCKO# CBASH CH APYIHMH, Takb uTo Bmevyaraibmia nBasrocTH m
CBA3HOCTH HM3Y4YaeMNXD fBIeHilf He moxyuaercda, a 9TO AypHOif mpH-
3HaKb: 4BTOPY, 3H2YATH, €XBA IH YAANOCH HOHATH CTADHHHOE 3eMIe-
Brapbnie ® xo3alicTBo BB gocraTouno# MBpB, moromy uro momaTs
Kakoe-IH60 fBIemie HCTOPHYECKON HEHM3HH SHAYATH YACHHTH ce(b
3aKOFH ero Pa3BHTIA B OTHOMeHiA Kb ApyruMb aBreHiawms. Cabgo-
BATONbHO, Bb JyuymeMdb cayiad mm moayumms Bb TpyAb r. Ceprbe-
BHYa TOJNBKO <DA3CHNAHAYI0 XpaMAHY> ¢(aKTOBb, OTABIPHHXD Ha-
6mofeniit, kKoTOpHA NpHAETCE 060GMATL CAMOMY YHTATelNo.

Ho, 6uTh MoZers, 85T0—YHCTO-BHBmMAI# HexocTaTOKH, Ch H3OHT-
KON BOCHOJBAMmilica cephe3HOCTI0 H ray6HHO# copepaania? IlpH-
cMoTpEMCH BHEMaTeabHBe kb nocrbxmemy. I1aBHoe BHEMamie MH
o6paTHMS IDH STOMB HA TB B3TIAgfH aBTOPA, KOTOPHEe XONEHRH OHTH
IpH3HAHH ODHIHHAJHHHMH, B Ha IPEACTABICHHYI0 HMb KDHTHEY Y-
#HXD B033phmilt. Yio6nbe Gyiers BuBerbh ¢b TBMb coexmmmTH OT-
xbasnua vacrm coumnenia r. CeprBesmya, TpakTylomis 00> OJHHXD
2 TBXB &e Bompocaxh, B IO EAXJOMY H3b 3THX> BOHpDOCOBE ¢op-
MYJIHPOBATh B3TASAH 4BTOPA BH ero n'baoms, 6ess Tol OTPHBOYHO-
CTH H 0e3mOpAAKa, KAKEMB OTIHYAeTCd Pa3fHpaeMoe m3crboBagie.

Ilepeuit ocHoBHO# Bompoch mpH H3yueHiE 3emaeBiaybmig—soTo,
KOHEeYHO, Bompoch 0 cy0nekrd Buagbuia semneit. I'. Ceprbesmus
KATerOpHYeCKH 3adBISeTh, YTO <THI'h IIEPBOHAYANBHATO HOBOI'OPOA-
ckaro Biaxbibma ImpexcraBlfeTh cCBoeseMemb, T. €. YacTHHE Co00-

1) Jpesrocts pyccearo mpasa, T. III, crp. 132—148 n crp. 92—101.
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CTBOHNHKS>'), IpA 9eMb IOBATI® <CBOE3EMENb> V HAIIEr0 aBTOPA
OTJIHIaeTCH REOONKHOBEHHO—INHDOKHAME COXOPEAHIeMb: Kb CBOO3EM-
IaMs, 00 ero MABHIIO, OTHOCATCA HE TOABKO <KYIIH, MOCAACKi® Ji0-
A8, HKORHHKM, KOHIOXH, LOUH>Z), Ho M cBexennxe Mpamoms III m3np
HoBropoaa crapaname HOBropoickie 6odpe °) ® JaEe <«MOHACTHDH
n nepkem>*). Uro rymnw, mocaackie JM0AM, AKOHHAKHA, KOHIOXH, IONK
cumranncs B> HomropoaB cBoesemmamm,—8T0 HecoMABHHO mo ToM
npHYEAB, 9TO 3eMesbHHE BIafBHiZ BCBXB® HXD BB HOBrODOJCKHX'B
IepenHcHHXb 06pOYHNXD KAHrax® konma XV BBka ecea smavarca
nops pPYOpHKO# <cela m AepeBHH cBoe3eMueBH>». Cb JaHAKME HCTOU-
HHKOBH COIJACHO TAKEMB O06Da3oMb M YTBEDAWBIIGECH BD JHTEPa-
Typh MuBHie, uTO cBoe3eMIAMH HIH 3@MIAMH HA3KBAJHCH JHIA HIB
HH3MAro cI0A CBOGOJHATO HaceleHid, TaKh Ha3HBAGMHXD <4EPHRXD
agell>, Braybemia na mpasB coGerBemnocTH 3emiaeii®). Hecoraacie
Chb OGmMENUPHHATHMG OOBACHEHiOMB BO BCAKOMB ciydyal 06a3HBaeTsH
. aBTOPa IPEACTABKTh OGCTOATENBHHA JOKa3aTENbCTBA CBOET0 BHBOAA.
Yro me Mu BujuMb Ha camoMb XBab? Ornochrenswo Gosps BBTH
uAvero, KkpomB roxocoBHaro yBbpewnis, uTo onu Tome GRIE CBOe-
- geMIaMu °), yTO0 XKe kacaeTcd MOHACTHpeil, nepkBeil H BIagHKH, TO
OBH CBOE3OMIH IIOTOMY, 9YTO <CTADHHHHA BIagBRiA XyXOBHNXD
yYpe&AeHiil ONHCHBAICTCA HHOTAA NOAH PYOPHKOH CBOE3eMIEBDH He-
I0CPEACTBEHHO BCABAB 32 CBOG3EMIIAMHE, T. © TOKE KaKL, CBOG3EMIE>’).
Bors m Bce goxasareascrBo. Ho xna BcAkaro, KTo BHHMATENBHO 9YH-
Talhb HOBTOPOACKIA mepenHcHHA o6pounnd KHHrH koHma XV Bbka,
fCHO, 9TO DTO XOKA3aTeNbCTBO He MMBeTs AocTaTouHOH CHIH: CcaMb
r. CeprBesuun sambuaern, uTo BiapbHiA IEDPKOBANXD yYpemjenii
JIAMb %H0W0a 3aHOCATCA IOXH PYOGPHKY CBOE3eMIEBDb; BB MOAABIAIO-
mems GonsmHHACTBE clyIaeBh Ccela B JepeBRH MOHACTHPCKid B Blia-
AHYHA ONHCHBAIOTCA IOLH OCOOHMH OTH CBO@3EMIeBh pYOpPHEAMH,
TAKD UYTO HCKIOYeHid, ecIH ON OHH OKa3aluch, ciBiyeTs ImpANHCATH
npocToli He6PeRHOCTH IepelnCYAKa, IPONYCTABINALO X0NAKEHCTBOBAB-
myKo CTOATs PYGPEKY. OTOro OfHaKo Mano: jame TB MBera mepe-
NACHHXD OGPOYHNXD KHEIG, Ha KOTOPHA cchuiaercd r. CeprbeBnus,

1) JpesHocTH pycckaro mpasa, T. IIL, crp. 12 u 7.

3) Tanp =e, crp. 8.

8) Tawn me, crp. 7.

4) Tams me, crp. 9.

8) Cw. mamp., Kocmomaposs, Chsepmopycckia mapoxonpaBcrsa, Tows II, Cno.
1863, crp. 31; Huxumecxiii, Hcropia sroroMua. Outa B. Hosropoxa, crp. 40;
Karovesexisi, Boapceas ayva xp. Pycu, msx. 2-e, crp. 183, m ap.

®) JXpesmocrr pyccraro mpaBa, ToMs III, crp. 7.

7) Tams =e, crp. 9. 17
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He LOATBEDEJAIOTH €r0 BHBOAA, IIOTOMY YTO HO SBIAIOTCH HCKIOYO-
HiAMH B3> O6mMAT0 LPABHIA: 60 6CPRIS NOWMYU IMUTE MIHCMALS CCMd
Heo0Lo0UMNA pybpusku, BoupexH yreepaieHilo r. Ceprkesrua. ABTOpH
CCRIAGTCA BB HOJTBEDEAGHIE CBOErO TONKOBAHLA CIOBA <CBOG3OMEIND>
Ha crBiyomis AecaTh MBCTP IHCIOBHX® HOBIrOPOACKAXD ERHIE:
«Bpemennnks>, XII, 30, 64, 139, 178, m Hoer. mmcm. kHErH, T.
III, 22, 51, 65, 78, 104, 276 ). IIpopBpas ero ccuikd, BHAEMD,
910 BB IepBoMDb cayiabl ecTs Heo6xojuMad pyOpHka: BB TekcTh
CKa3aH0: <Bb I'opogeHckoMh e morocTh Momactmpckie»®). To me
caM0e HajJ0 CKa3aTh O BTOPOMD °), TPDETheMD *), maToms °), cexpMoms °),
BOCBMOMS ') W JAEBATOMB °) cayuasxs. Cb mepparo B3risia jame
HOIOHATHO, KaKB T. Ceprbesnus He sambraas Hagremamuxb pyo-
purs. HBRoTOpOEe paswdcHeHie ZalOTH BH 9TOMB OTHOmEHiH ABB Apy-
Tif CCRUKM aBTOpa,—4YeTBepTad H AecATad. OTH CCHUKH HpAMO He-
pbpen: Ha crp. 178 XII ToMa <Bpemenumka> abrs, koHeuHO, pYO-
pEKE <«BB MIOMAaHCKOMD e IOrocTs AepeBHA MOHACTHIPCKiS», HO
oHa ecth Ha crbayiome#t crpanund ®) m mo coBepmerno-moBATHON
opruanB: ua 178-i crpammnB oramumBaerca ommcanie mwbHil cBoe-
3eMIeBb, & MOHACTHPCKiA BOTYMHH HAYARAIOTCH TOABKO Ha CTp. 179.
Eme Goxbe Herouna jecATad CCHIRA: Ha 276 croa6md MH TmeTHO
cram OH HCKaTh DPYOpHKH «Bb I'opojeHcEoMB morocth MOHACTHp-
CcEie>, HO mo Toi npEyEAB, wT0 TYTH He HaumHaercd, a IpOAOI-
#&aeTCil ONECAHie MOHACTHDPCEKHXD BOTYHHB, HAYATO® ABYMA CTOXGMA-
ME paHbme, Ha 274 croabub, rxb m ecrs Heo6xoxmMad pyGpura'®).
Teneps acHO, uT0 OMEGOYHKA, He NOATBODPEJANOMiH MHCIH ABTOPA
CCRUIEH Ha HCTOYHHEH ODOH30ILIE OTH HEJOCTATOYHO — BHEMATENh-
Haro HXb gTeHid. OJEHB TONbEO W3 NpEBeAeHHNXTH . Ceprbepm-
9eMb CIyJaeBb—HMEHHO INEeCTOH—HA NepBHH BIrI4)H> KaKb GYATO

1) Tawp me, crp. 9.

%) Bpexesmnkn, XII, 30.

8) Bpemennnks, XII, 64: ,Bp Canyabckows morocrh MomacTHpckie®.

*) Bpevemnnis, XII, 139: ,Bb Kupsamcrons morocrh Momacrapekic.

%) Hosropoxekia mmen. Emmrs, IIT, 22: ,pp IluzeGesoms :se moroerd ze-
PEBHH BIAIHYHAY, :

®) Hosr. mucn. Em., III, 65: ,pp I'annkows me uorocrh cela M fepesHnt
MOHACTHPCEie ¥, ,

7) Hosr. muen. xm., III, 78: 85 TecoBhckows e morocrh AepCBEH MOHa~
CTHpBCKie.

8) Hosr. mucm. xm., III, 104: ,8% Cnacrows me morocrh MoHACTHpCEie n
HepEOBHHEX.

9) Bpevegmmes, XII, 179

10) Hosr. umen. xs., 1. III, 274: ,Bp Topoiemckows ke morocrh MoHa-
CTHpCKie“,
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)

TOATBOPEIaeTh ero MHBHie, YTO MOHACTHDCKiA 3eMJH OMNHCHBAIACH
uHOrAa IOAB obmei py6pmkolf ¢b BiaiBHiAME CBOE3EMHEBH: BB YK&-
3angoms MBerb umraems: «<Bb Jlysckoms me morocrB Bomocts Ha-
KONBCKATO MOHACTHpE BemuTimkaro»'), a ofme#t py6pukE «iepesHnm
MORACTHpCKif> He Haxogumb. Ho sToTH HCKmoumTeNsHEH cryvail,
xas3anoce OH, crbroBalo 0GBACHET, HpoOme BCero HeGPERHOCTHIO
IePenrCYARa, UPONYCTHBIIATO HEOOX0ZmMYI0 DYOpHKY, eciH GH He
-OKa3axoch apyroro, eme Goxbe ecrecTBenHaro o0bicHeHid: 1bxo BB
“TOMb, 9TO BOAOCTs HAKOIECRaro BaEAmKaro MoHacCTHpE—edurcmeen-
HaGR MOHACTHpPCKad BoTuMHa JIy3ckaro morocra, a Bb NOAOOHHXB
CIy9adXh HOHCHH, COCTaBIABIi6 HOBIODOACKIA KHETH, HHKOIAS He
.-CTaBHIH O6MUXD PYGpPPKL, KaKh Jerko MOZHO YycMoTphTh, Hamp.,
u3b omncaHis [AEnKkaro morocra; TaMs GHIO TOLBKO 00n0 EMBHie cBOe-
geMna—<jiepeBaA cBoe3emneBa Oomkuna MarsheBa cuma Bopomkm-
Ha>, H HOTOMY mopexs Heft ABTL o6meil pyOpukE <xepeBHE CBOe-
3emmesr>®). Pascy®aaa mo Meroxy r. Ceprbesmua, mpmmuocs Gu
UpH3HATH Ha OCHOBaHiW 9foro MBcra, uro cBoeseMneBH HMBRig or-
HocATCd Kb mperwpymedi o6meii pyOpmkb, T. e. 9T0 OHE He OTIH-
‘93JACh OTH <CeIb H-AEPeBeHb BEIHKaro KHA34 o6pouHNXDb>. He-
OpaBHILHOCT MeTOARMYECKHX's npieMoBb r. CeprBeBHya H HEOCHO-
BaTeIBHOCTs €r0 BHBOAA BHICTYIAeTHh TAKHMb 00pa3oMb Cb COBEp-
MeHHO# O0YeBHAHOCTHIO.

Orpepras Taxmms 00pa3oms upegiaraemoe I. Ceprbesmuems pac-
TPOCTPaRATENbHOE, TAKD CKa3aTh, TOJKOBAHIe TOPMHHA <CBOE3OMEND),
nepeliieNs Temeps Kb APYTHMB YACTHHMB BONPOCAMDB, BXOAAIIEMD
BB cepy o6maro Bompoca o cy6rexTh semexsnaro Biapbmia. lpemze
BCOr0 HeoGxofuM0 morosoputh 315ch 0 crkiaxamraxb. I. Ceprbe-
BHYH BechbMa oOpeyBiIeHHO, KaTErOPHYECKH BHCKa3HBAaeTCA 0 I0DH-
"_AE9eckoli mpmpoxB CriajHEYecTBa HIHM CkiaxcTBa. CKiajcTBoO, IO ero
MABRAi0, <mOIOZEeHie BB OFHY HOAATHYIO eXRMHHIY (COXY) Add HCYH-
cueHis rocyaapesa Taria>®). JexasarerscTBoMs ®roro MrBHIA cay-
.BHTH €IAHCTBEHHHH BB CBOMP POXB IOKYMEHTH, IO KOTOPOMY IH-
cems KHA3b 3BEHATOPOACKIH HamECalb BB OAHY  CONIKY YOTHpPe MO-
HACTHDA, H OHH OKA3MBaKOTCI BB CEiaicTBh *). Bb gaunows cryyab
-aBTOPD NpEMBHEAND TakEMb 006pa3oMB IpieMb, IPAMO HPOTHBOLO-
JOBHNHE ToMy, Cb KakuMb MH Berpbrmimcs y mero B Bompoch o
©B0E3EMIAX'h: LIpHJaBad TEPMAHY <CBOe3eMeNb> upeawbpHO mApOKii
<uucrs, . CeprbeBuas Jans Uepe3dyyps OrPAHAYATENBHOE TOJKO-

1) Hosr. muen. kg, III, 51,
?) Taws me, 65. :
3) Jpesmocrm pycckaro mpaBa, T. III, crp. 60.
4) Aeta Xoxmoropeeoft emapxiim, Ne T4.
17*
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BaHie CXOBY <CENafHEKb>. HexaBHO mnuZBHEAaCh Da6oTa, KOTOpag
OpeACTaBAgeTh 06010 XOBOABHO THATENbAHH AHANH3L CKA3ACIBA IO
A31aAHEND HCTOYHAEAMD '), W 9T0 H36aBIZeTh HACH OTh HEOGXOXH-
MOCTA B03pa®aTh Bb AaHHows nyHETE r. Ceprbesmwy, Takh EakL
Bb OOMHXD BHBOAAXH MH COBEPIEHHO COTAACHH Cb I KA0YROBHME.
I'. RaoukoBp oGcroaTensHo pa3bmpaers uAbmie r. CeprbeBrua B
nopexie BCEero A0Ka3NBaeTh, YTO Bb TOMD JOKYMeHTB, Ha KOTOpHik
ccunaercs mocrbamili, YeTHpe MOHACTHDE MOryTh OHTh Ha3BaHE
CKI2JHAKAME He TOAbKO IO Tof mpudWHb, 9Yr0 OHA HAUACANH THT-
JOoNB BB OXAY COIKY, HO H IIOTOMY, 9TO OHH Biaxbim coo6ma OAHHMD
congAHMD npowuciaows °). 3arbus r. Kaougoss npusopurs psxn
(akToBB, J0KA3WBAOMHAXD HENPaBEALHOCTH ToakoBalia r. Ceprbe-
paga: Bp 1678 r. rumi mmbrs Ha cBoews aBopb craaxmmka-Go-
6uid; <HEMi# TArI0 He NeCh, OAHAKO Y HEro ecTh CKI3JHHKE; 09e-
BHARO, He TArAO OHIO OCROBOH AamAaro CKIaIHAYECTBA>"); Bb ADY-
roMd caysal ABa pemecienHHKa CAOZWIMCH KaNBTaAOMD AAd DPOH3-
BoacTBa m3xbaiii map MBig *); BL TperbeMb CEIajHHEAMH HAa3HBa-
10Tca ABCKOABKO YenoBBbKB, KOTOPHE CJIOKRIACL B KyODHIH Ha 00-
mid CpeACTBa TOBAZEBE €al0 °); Bh UETBEPTOMD JBOE CKIAIWBAKOTCA
«<pubBerl ®nTE> m BectH o6mee xo3afcTBo ®) mT. 1. O6mee 3axaio-
venie r. Ka0uYKkoBa TakoBO: <CKIagHAYECTBO B 3eMieBIaybHiE Bo3HE-
KaJ0, BO-IEPBHXB, Ha POACTBEHHWXD HaYaJaxb, BO-BTOPHXDB, IPH
corrameHin BMbcTB X®EHTH M Xo3afiRMYATE. BB-TPETHHX'h, HA HOYBE
coBulicTHaro TpyAa M, Bb YeTBEPTHX'B, UPH coBiapbnim semnamm>’).
9To—a0BOABHO moadad M Bmoanb BBpHas xapakTepHcTHKa CKAaACTBa,
KaKb ONO mepeis Hamm pacyerca Bb Aokymentaxb XVIm XVII BB-
KoBb. MO&RO TOABKO OAHO 3aMbTHTH: BHBOAB I'. Ka0oukoBa He cTONTH
NH Bb Kakomb upotmBopbuim ¢b Teopielf r-zu Edmmenko o mepmo-
Na9aIbHOMD KPOBHOMD NPOHCXOEJGHIH CACDHHUNXD HIH CKIAXHH-
JecKEXs oTnomenid mo 3semiaeBiagbrifo: oxHo ABio—mosanbiimis
OTHOmeHid, a APyroe—HXb 3apOANITD; I. KuoukoBs xopomo xapakre-
pa30BarL CkiaicTso H pasEne ero BEAH Bh XVI m XVII Bbkaxs,
110 ACTOpMYECKiit mpomecch ero NpOHCXOEAGHIA OCTajlcd y Hero He-
PACKDHTHMB, H BB 9TOMBL OTHOmMEHiA Teopia r-&n Kjnmenke He

1) Kaouxoes, b Bompocy O CEIAAHHKAXD, BB ,diypmark Muu. Hap. Ilpocs.“
32 1901 roxas, BoaGps.

) pillypr. Mam, Hap. IIpocs.“ 3a 1901 r. moa6ps, crp. 34.

3) Taunp =e.

4) Tamp xe, ctp. 35.

5) Tams =me.

%) Tams =e, crp. 36.

7) Tams =e, cTp. 42.
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mokone6rena. Uro ®e kacaerca BHBoxa r. Ceprhesmua, T0 coBep-
feHHO ACHO Ha OCHOBAAiW CEa3aHHAr0, YT0 ON'F OCHOBAHD Ha He-
JocraTouHows MarepianB m amagetcs me Goxbe, kakbp mocorBmHEME
¥ IOTOMY HEUDaBRIBHKNMD 0GOGmEHieMD.

Yr1o6n 3ak0HYETH pa3bopb B3rasaoBb r. Ceprkesnua ma cydmemn
3eMensHaro Biaxbmia b ApemHefft Pycm, ocraerca pascMorpBTs ABa
BOIpOCa—o0 L03eMeNsHOH 06muHE H 0 rocyapCTBOHHOMD 3eMIeBIa-
abnin. I'. Ceprbesmys ropopHTs 0 3eMensHO# o6mEAE BB ABYXD
wBeTax® cBoero TpyAa ') B yTBEDEAAETH, UYTO 36MEJNSHON OCMEHH
Bb HameMb CMHCIB cioBa He GHUIO, IDH YeMb CCHLIAETCH Ha HOBLO-
poxckia macnoBusa kHara. Ons, ﬂecouu'hauo, DpaBb, HO 9TO" J3BHO

TH XOpOmO J0Ka3aHO X0 Hero, Takb 4YTO HHYEr0 HOBaro TYTs HBTE;
npome 6rul0 6K mpocTo Ha3BaTh TB m3ca1BroBaHiA, BB KOTOPHXD
pansme r. CeprbeBmua JokasaHa 3amumaeMas HMB MHCIb. TOXBKO
“T0, 9YTO TOBOPHTH AaBTOPH O TOCYAAPCTBEHHOMD 3eMiIeBIafBHIA Bb
Hosroposh, nbruo m sacayzmBaers BamMaHia: r. CeprbeBuys jo-
KasuBaers, yro b Hosropoah BosmmKIO momaTie o rocyaapcrsen-
HOMB (& He rocyAapeBoMD) 3eMieBIaLBHiH; BH COCTABE STOrO 3eMIEBIa-
ABuig Bxoxunm 3emnn Beaukaro HoBropoga,oTiaBaBmisics B 10163082~
Hie KHA3bAMB, HAUD., Mo&EAH ¥ dpocaaBa dpocrasrua B 1265 r.,mymo-
MHBAOMiAscS Bb HOBrOPOACKHX's HHCIOBHXD KHAraxXh Cela H JePeBHH,
OuBMiA <HD—CTAPHAK> 33 Hambcrrakanm®). Kb aToMy npu6aBays eme
OTH ce0d YKasaHie Ha <KHSEYAHK), KOTOPHX® HOBFODORUH B AOTO-
BOPaX's Ch KHA3LAMH 0GA3YIOTCA <HE TaWTh>®), T. ©. JOIBHH OTAA-
BaTh HXD KHA3BAMB: 3TO, OUEBHAHO, Toxe 3emiH Hosropoga, oria-
BaBIiACA KHA3K AJd HXD XO03HCTBEHHOM BKCILTyaTaLid HMB B': CBOIO
uwoas3y. M3pberro Takxe, uro He Toapko Hosropoxs karkn 1bioe,
HO B orABapHNe KOANH HyMBInm CBOM 3eMIM: IDHOOMHAML Da3CKa3b
#&naTia cB. CaBBu Bamepckaro o ToMb, kaks Bbue CraBaHCKaro KoH-
ua pano cearomy semmo b OGomesckod nstemd *). Ho mpegiarae-
M0© T. Cept'hennqem, o0bicHeHi®e TOro, Kakb 0O6pa30BAIHCh 3TH
HOBrOPOJCKIA TrOCYJapCTBOHHHS 36MIH, KAaEOTCd HaMb CIAMKOMB
Y3EHMB: Ha ocHOBaHiM u3BBcrHaro mBcra poroopa Hosropoxa cm
BeankanMs EHA3eM® SpocraBoms SpocaaBmuens Trepcrams 1305 roga

1) JlpesHoctE pyccearo upasa, T. III, crp. 25—40 r 123—126.

%) Taus xe, ctp. 20—21.

%) COv., manp., Hosr. 4 xbr. moxs 6900 r. (II. C. P. I, 'r. IV); 6901 r.
(raun me); Hoer. 1 u 4 xbr. moxs 6943 r. (IL C. P. X, Tous III u IV);
<p. Moce. rx. ap. mmd, mEocrp. xbib, EEEra Do Hom'opo,ly N 5 I, 860:
»Bb JpBocessckows morocrh ocraxoca Bo EHAELUEEE.

%) Coaogvess, Ucropia Poccin, 1. IV, M., 1854, crp. 236—237.
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0 TOMbB, YTO KHA3b, €r0 XeHa, 604pe H cayrd o643aHH OTAATH 06parT—
HO IpeXHEMD BirapBisnams kKynaennns umu Bb HoBropoxckoit semrh
AMBHIA CBH BO3BPATOMD JAeHEr'b, 3AILIAYHHHXD 33 HHXD; & ECHR
Hcrnob BBTH, To <«3eMaa kb Homyropoay>,—r. Ceprberun saxmo-
YaeTs, YTO roCyAapcTBeRHoe 3emieBiaxBmie mpomsomuio BcabicTaie
<BHKYII& HOBrODOACKAX'> HeABHREMOCTOH, IPDOJAHHNX'D NOAAND HHHXD
kHaxenilt>'). Huckoasko He oTpHnas TOro, 9To 3TOTH HCTOYHHED
ABHCTBATENBHO CYIECTBOBATH, MOKHO OAHAKO AYMaTh, 9T0 OHBH HO
OHIb OAHHCTBOHHHMb, TaKb KaKb H3JaBHA OHJH KOHYAHCKid 3eMIH,
i MOXHO NPEANONORHTh, 9T0 Bb COCTaBh HOBIODOACKAro rocyAap-
CTBEAHAro 3emieBiagbiid BOILIM GHBINS 36MIH IEPBHXH HOBrOPOA-
CEHX> KHfA3elf, CymecTBOBaBmiA, MOEerb OHTs, eme Bb X mim XI
pBrB, num 3eman, KoHQHCEOBaHHNSE BBuemb BB WOAb3y OGMHAH.

Bropoit kpynEmi# Bompocs, Ha Kortopuii oreBuaers r. Ceprbe-
BHYB,—3T0 BOHPOCH O pasmbpax® 3emieBrapBuis m Beamumnb mo-
cererili. B» 5TOMB OTHOMEHIH MH TmMETHO CTaiH OH HCKATh Y Ha-
mero aBTOpa 9ero-1HG0 HOBAaro: 4Yro AepeBHH OHJIH HEBEJHKH, 9TO
<oTAbasENe mameHRNe ABODH H GHJHM TOTA3 AepeBHH>, UTO O1HOAS-
peBennH GELIE Bb 60JNBMHAACTBE c1y9aeBb poJICTBEHHHKH, YTO BB TPO-
MEXHOME 60XFMEHCTBE ABODOBH OHIDL OAMHTD KPeCThiHHHD, YTO GHLIM
nyBHIA H 0YGHb MeJKis M Ype3BHYAHBO KpymHus °),—Bce 3T0 OEIO
usBBeTRO A0 mogBaemia BB cBBTH Tpereuro ToMa <JpeBrocreif pyc-
CEaro npaBa>, TaKb Kakb BHOJHB BHACHeHO BB IpejpmecTByiomeR
Hcropudeckoit aureparyph °). Unrepecyacs araMu Bompocamm, r. Cep-
rBeBrus mO3HAKOMENCA Ch DHCIOBHMH KHATaMH HOBTODOACKHMH, Ha-
mexs Bb HAXB TO, YTO JABHO y&Ee GHIO0 HaliieHO ADYrEMH, H BMB-
CTO TOTv, OTPaHHYATHCH YkasaHieMb, uTo mo ero moBBprb BHBOAR
ADYTEX'D OKa3alnch BBDHHMH, H3IOEHID Pe3yABTATH H3Y4YeHid NHC-
NOBHXD KHHTH KaKb COOCTBEHHHA OTKpHTiZ. EiBa 1H MOEHO HpH-
3HaTh Takod mUpieMb IPABHIBHHMD.

HamGoasmee BHEMaBie BH pa3bupaeMomt m3cabroBamim yabaeno
X034HCTBEHHOMY HOAB30BAHII0 3eMIAMH, COOCTBEHHO ABYMb BOHNDO-
caMb—o0 ¢opMaxs xo3afictea H 0 ero TexnEkb mam cmcrenb. Bo-
OpocH, HecoMABbHHRO, npercnorEenHNe ®uBbiimaro meTEpeca; MOCTa-
paencd OTHecTHCh Kb H3ao&EeHil0 r. Ceprbesmua cb SoasmmMb BHH-
MaHieMh, HO YOYCTHTh HBRYEro CYMECTBEHHAro Bb €ro B3rISAaXb.

1) Hpesmocrn pycckaro mpasa, T. III, erp. 21.

) Taws =e, crp. 42, 45, 54, 65, 90—92.

3) Cw., Bamp., Brweeb, O nosevexsEoMb Blaxbmin Bs Mock. rocyiapersd
(,Bpexensuen®, XI), Coxo.r06cxiti, Oromoxmueckil OHTH 3Semyel., Haceiemia
Poccin; Husumexiti, Hcropia skomomnd. 6uta B. Hosropoia; moe ,Ceancroe
xo3aficro Mock. Pycn 83 XVI B.“ 1 xp.
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CHavara—o TexmEkB xosaficrsa. O Helt roBopmTca omaTs BB pas-
HEXD MBcraxb H3crbroBamia ® BRB Hagnremamelt CBE3H CH APYIEMU
CTODOHAMA SKOHOMHYOCKOH ZH3HH H 3eMIeBIaABIbueCKHXD OTHOIIE-
nill. IIpe®pe Bcero Berpbuaems xBa mpexmonomenis: 1) uro BB
koumB XV pBka charm Takp &®e rycro, kakb Temeps '), 2) wTO
AOBrOPOACKAA KODOGHS DPABHANACH OAHOH MOCKOBCKOH geTBepTH *).
IlepBoe ®W3® BTHXH mpejmonomeniit mMBerp sa ce6d JaHHHH, HO T.
CeprbeBran jalexo He BIOIAB HMH BOCHOZB30BAJNCA: OHB CCHIAGTCH
Ha (akTH, co6panAne Bb KHErE MEKIameBckaro m oTHocdmjecd Kb
XVII BBRy, HO He HmoaB3yercd YEA3aHIAMH %30a¥HbXs HCTOIHAKOBH
XVI pbxa®), necpaBnenno Goxbe BABHHMH B JAHHOMD Cayuah mo
cBoeil Goxpmelt gpeBROocTE. UTO &e KacaeTcd NpeINONOEeHid, ITO
HOBropoAckag KopoObd paBHANACH MOCKOBCKO# dveTBepTH, TO OHO,
BO-IIEPBHXb, NPOH3BOIBHO, BO-BTOPHX'B, HAXOJHICA BH NPAMOMB
npotaBopBuin co BchbME W3BBCTHHME A0 CHX'B IODP'H XAHHHMH HCTOY-
HHEKOBD, HACTOJBKO IPHTOMD HECOMHBHHEIME, 9TO 6cm H3CIBROBaTeNH
6e3b HCKMOYEHIHl eIWHOTIACHO NPH3HAITH KOpO6BI0 DAaBHOH JBYMB
HOBrODOACKHM'S UeTBEDPTAMB, M PasHOIIAcCie ME]Ly RHMH HAYHHAETCH
Jamp Bb Bompoch o0b OTHOmEHIH HOBrOPOACKOH 4YeTBEPTH BB MO-
CKOBCKOH: KT0, Kakb Humkmrcki#t *), DpA3HAeTH HXH pAaBHEMH, TOTH
UpH3HAETH KOP06sI0 BABoe GOxbmeif, wBMDb MOCKOBCEad 4eTBepTh, &
K10, m0x06HO r. KmoueBckomy °), mpusEaers, 9T0 BB HOBrOpOACKOH
yeTBepTE OHI0 1'/, MOCKOBCKEXH, TOTH UDHPaBHHBAETH KODPOGHIO
TPEMBb MOCKOBCEHME 4eTBOPTAMD. TakuMb 06DPa3oMb IPEAIOI0EEHie
r. Ceprbesrua maxogmTca Bb pB3koMs mpoTHBOpEUiA He TOABRO CBH
CYIeCTBYOIMWUMHA B3lIAAAMH, HO H Cb HCTOYHHKAMH.

Jaxbe BcTpBuaeMca omaTe cb TBMB mpieMOMB, Cb KOTODHMDB MH
y&e SHAKOMH Y HAIIero aBTOpa: OHb OTh (e6d UPHBOAETH MHBHIe,
y&e BHCKa3aHHO® Bb IHTepatyph m mopkpbmremnoe TEmrb ®e Joka-
3aTeJsCTBOMDB, KaKoe BHCTaBigercd ® uMb. Hsenne: r. CeprbeBnys
yTBep&jsersb, uro Bb koHmB XV pbka Bp Hosropoackoit obiacra
y&e roCUOACTBOBAJa TPEeXHMOIbHAH CHCTeM& X03gilcTBa, M JOKasH-
BAaETH 9TO0, BO-IEPBHXB, TBMb, 910 Bo BTOpo#i moaosmal XV H BB

1) Hpesmocrm pycckaro mpasa, T. III, ctp. 53.

2) Tams =me, c1p. 54.

3) Iucnoua kmurs Mock. rocyzapersa, I, 1, erp. 896—903; B. u I'. Xoa-
Mow0posws, Hcropuy. MarepiaXR O UepkBaXB H cexaxs, BHN. 9, mpaIomeHie,
crp. 89—94.

4) K3 Bompocy o whpaxs Bb apesmelt Pycm: ,iRyps. Mmn. Hap. IIpocs.“
sa 1894 r., ampbas, ctp. 392—393.

5) Pycckift py6ss XVI—XVIII B. BB ero orHomemiH ¥p BNBEBmBeMYy, CTp.
9, 10, 16, 17.
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XVI sbkb Tpexmoase yme cymecrsoBalo Bb nemTpansHoll Pocciw,
a BO-BTODHXB, YKa3aHieMs> Ha HeCOMABHHOCTS HOCcBBOB® APOBHXB
x1500B, YIOMHHAEMHXD BB COCTaBB HaTypaibBHXTL 3emaepbange-
CKHXBH 06pOKoBD !). CaMad 9Ta MHCIF H BTOpOE ed JOEa3aTeNbCTBO,
KOTOpO® OZHO TOABKO H EMBers cepsesHoe snauemie zxa Hosropox-
ckoft o6racTe, npuRaziexATH T. BiagmciaBieBy, KoTopH# BHCKa3alD
370 eme Bh 1892 r. BB cBoed cratsh «O6zar?). .

Bors m Bce, urd rosoputs r. CeprBeBmunr o 3emuaexbisueckoit
TeXHEKB: 9T0, BO-IEPBHXDb, OYeHh HEOMHOr0, BO-BTOPHXB, HHOTA
OPOTHBOPBUETE HCTOYHHKAMD H HOTOMY HeBBpHO, BB-TpeTsuxs, TO,
uro BBpHO, He HOBO, XOTA BHCKa3aHO (e3b YKa3aHid Ha IpeAmme-
CTBEHHHKOB'.

Bceero cromube Bompock o ¢opmaxs xosafictBa. Tyrs Hazo pa-
306paTh 3HavYeHie PasHWXD pa3pAiOBb HAaceleHid, XapaKTEPH3OBATH
pasid4HEe CHOCOGH OSKCILIyaTamim 3emad H TpyAa. OTHOCHTeZBHO
3THXB cm0co60Bh I. CeprbeBrus BHCKasHBaeTh ClBAyiomie B3TIdAH:
6apcrag mamnAs Bb HoBropoxcko#t o6racrm komma XV Bbra Guia
HeBelHka, 06paGaTHBaNach 0GHKHOBEHHO X0JouaMH, pPBAKO KpecThaH-
cKoif 6apmEHOH; rOCIOACTBOBaJa KpECThIHCKad apeHia 3a 06DPOKS,
KOTODH# YIOIauABAJCH TO AEHBTAMH, TO HOCONHHMB X1BGoMB, TO A0-
Jeit ypoEas; X0IomoBh GHIO Maio, mpeoGiagaun kpecrsire °). Bo
BCEMB 9TOMB, OUATH ZOBOJHHO Pa3GpOCAHHOMD, HEJOCTATOYHO—CB3-
HOMB H3M0EEHIH omaTb-Takd HBTH nHuero, 9rd He G6rio O m3BB-
crao passme *). IpepmecTsyomas autepatypa Xaers Aame H TO,
yero BBTH mo sroMy Bompocy y r. Ceprbesnua m uro EMBerh Kak®
pash OYeHb BaKHOe 3HaUemie: onpepyblieHa A1A HOBrOpOACKHXD If-
TEAD KoHOa XV BBRa oOTHOCHTennHag pacupocTpaHeHHOCTh BCBX1
TPeXh BHAOBD 06pOKa—JAEHEEHAro, HOCONHEME XJIBOOMB B 20IeI0
YPO&Ead: NPONEHTH IepBaro paBHsercA Aua Borcxoll uatmEm 9, ,,
paa [exonckoit 10,,, x1a Jepescko#t 31,,, Aad. Broporo coorsBr-
creyomia nadpu mo Thwe me marunams 40, 46, u 34,, a pa
Tpetsaro 50, 42,, u 34%,. OTH JaHHNA ZAOTH BO3MOZEHOCTh COCTA-
BATs onpexbiennoe mpexcrasienie o Tomb, Bb kakoff MBph mpo-
HEKJIO ferexHoe ofpamenie Bb Hapoguusa Macce. I. CeprBeBmusn
He MOr'b HXB IOJIYYHT, IOTOMY YTO, 10 €ro COOCTBODHHMD CJIO-

1) Xpesmoctn pyccsaro mpasa, toM® III, mpud. 2 ma crp. 90.

%) ,ypmars MumucrepcrBa Haponmaro Ilpocsbmenia® 3a 1892 roas,
aBrycrs, crp. 235.

3) Jpesmocr# pyccsaro mpasa, T. III, crp. 92 m cx., 107 1 c, 143 u cx.

4) Cx., mamp., Coxoroscxaio, ,OEoHOMHYeckil OHTH 3eMAexBapy. Haceaemin
Poccin“, nin Moe ,Cespcsoe xossficrso Moce. Pyca b XVI B.* H . A
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BaMb BB JIpyroMs MBerB, H3yuass mEcmOBHS EHATH He Bb HXD OB-
J10MB, 8 MOAGHpas mpEMBpH, <cayuafiHo momaBmie Ra riasa’).
-3arbup r. Ceprbesnup Eacaerca BaznBAmMEXT BODDOCOBL He
TONbKO0 X03gHcTBeHHO#, HO H coniansHON HCTOpiH: BOIPOCOBH O IPH-
xkpbuieHin xpecTsaHb ¥ 00b HeTOpiE Go6HascrBa. Be I ToMBd cBomx:n
«IpesHOCTE> T. Coprbernus BHCTYmHI® YOBEICHHHME DpHBEPEEH-
nems craparo MABRia o mpomcxoxaesim kpBmocTHOro mpaBa BB
Poccin, mubuis, cymHaocTs EoTOparo cBopdTcd, Kakh H3BBcTHO, KB
ToMYy, 9T0 KpBmocTHO® mpaBo Ha KpecThRD BO3HHKIO BeaBicTaie
rOCYAapCTBOHHHX'S IOTPEGHOCTEH M YCTaHOBIGHO ORIO YKa30MB, H3-
JaneuMs npu napb Oepopd MBanrosuab v 1592 roxy. Tperiit Toms
JADHETH Hach Bb HTOMD OTHOMEHIM RBKOTODHME CIODHIDH30MB: HAIND
aBTOpb, IPaBAa, IO HNPEEHEMY yTBep&jaeTs, 9T0 Bb 1592 r. Osurs
A31aHD YKa3b O NpHEpBIAeHiH, HO—H 3TO BB €ro yCraxb HOBO—
samBuaers, yro <bopmcs Bo3cramoBEABL BB 1601 B 1602 rojaxs
nepexoxb KpecTsAnb»®), nuryers 3aThws uspBeTHHS cirosa Yiome-
gig 1649 r., 9ro «mo EnEBmHAilt rocyrapess ykasp He GHIO 3amo-
BBam, 9T0o HEKOMY 3a ce68 KpecTsiHb He upiuMaTH>, H xbiaers
onaTh TakH 3aMBuarensHHH 21 CTODOHHHEA CTaparo HaIpPaBIeHIK
BuBOXG: 10 moxoBaaH XVII Bhka «<He Guio moxmaro npmephmre-
mig»®). U3p aroro MomHO ycmoTpBrh, 9T0 HempEMEpHMAA HO3HLiE
OPOTHBHHKOBS HOBOH TeOpiM BH CYMHOCTH OCTaBIeHa HXH TIaBoH.
Maixo Toro: r. CeprbeBnus criongerca jaxe kb MHBHiN, 9TO HpH-
gunAb KpBumocTroit HeBONM HAJ0 HCKATh BB OKOHOMHYGCKHXH YCJIO-
BiAX> BDEMEHH, — Bh DAa3BATIA GapmuHH # Gapckod 3amamnm *).
IIpaBza, onp He o6pamaerh BHHMAHIA Ta TO, 9TO TaKod B3rIAXD
ORIb (OpMYTHDOBaHD H AOKA3aHD 10 HEro, IpH YeMb Onaa orMbue-
Ha H Gorbe o0mas mpMYMHA, DPOH3BOAMAS W DPA3BHETie GapmAHH,—
UMeHHO 3apOZEJeHie JIeHexHaro xosailicTBa,—HO XOpOmO H TO, YTO
cTapas Y3KO-rOCyAapCTBOHHAH TOYka 3pBHig Ha mpomcxozpeHie oxHolH
#3p Bamnbimaxs mepeMBus BBL pycckoMs comiampHOMB crpodb mpm-
3HaHa HecOoCToaTeAbHO# TBMB, KTO Takp X0Ar0 H YOODHO CTOAND Ha
geft. 'oBopa o ToMb, Kakb Temepsr monuMaers I. Ceprbesmys mpo-
AcxoxgeHie kpbmocraoro mpaBa Bb Poccim, Heasds He o6paTHTH
BHEMaHIA Ha mOJeMHYecKid 3amBuaHiaz ero mo agpecy r. JsAkoHOBa.
UspbcrHo, 9T0 3TOTH mocHBRuilt macabroBaTens NpAMHEAETH Kb HO-
BOMY HaOpaBieHil0 BB Bompoch o mpomcxoxAeHir kpBmocrEwxn
OTHOmeRil KpecTsANs Kb 3eMAOBIAIBIBIaME,—Kb TOMY HalPaBIeHi,

1) Hpessocts pycckaro upasa, Toys III, crp. 91.
?) Tawt =me, mpmykuamie ma ctp. 154.

%) Taws =me, crp. 160.

%) Tawn =me, crp. 151—152.
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KOTOpOe CTPOTO pa3NHIaeTh (AKTHIECKYH HOArOTOBKY EKpBmocTHOrO
OpaBa X034HCTBeRHHMHE H CONjalbHHMH YCIOBIAMH H IODHAHIECKOe
YCTaHOBJIEHi® ero CHaYala YaCTHHMH X0TOBODAMH EPeCThIHb Ch 3eMie-
Baaxbasnamn, a saThMb 3akoHoMB. YdeHad sacayrar. JpdkoHOBA BB
JaHHOMDB BOupOCH 3aKmIO9aeTcd IIaBHHME 00pasoMb BL TOMDB, 9TO
OH'B YKa3arb HBKOTODHe I0pHAMYECKie IPEmejeHTH 3aKOHOAATENbHArO
yCTaHOBXeHiA kpecrbgnckoll kpBmoctm B HBKoTOpHA comjajibHHA AB-
JeHid, ¢akTHYecKA MOArOTOBIABMIA npmkpBumienie: Takb, Bamp., T.
JBAKOHOBD A0Ka3aNb, 9TO TACAHE JIOZE co Bropo#t moxoBmEN XVI
BBKa cumraiMcs KpBUKHME TArAY W IONB30BANACH IPABOMB IEPEX0AR
JWIOG YCIOBHO, €CIH OHH CajUiA Ha CB0® MBCTO ADPYrUX's EHIBUOBS ').
I'. Ceprbesnys pbnraers Ha 3TO iBa Bo3pameHid Bh ABYXD MBcraxs
coeffi knard. Be OXHOMB OHB TOBODHTH, 9TO CBOHMD yTBEDXJeHieMb
o mprepBmueHia TArINXD mopeil r. Jpax0HOBE A0Ka3HBaeTh Goabme,
aBMb X0TBIB,—HMEHHAO0, 9TO 6cn kpecThiHe BB moaoBEHE XVI Bhka
6unr Booands mpukpbonenm ?). Ouesmgao r. Ceprbepmus, unmras
kauTY . Jpskouosa, He saMbruan ykasanHo# mocabanmms ycaosnocmu
upukpbunenis. He Hago npETOMB 3a6HBaTh, 9TO CpPeiH CeABCKaro
HaceleHiA OHJO MHOTO H HOTATINXD Jiogel, Takb 9TO OTOXRECTBAATH
TACINXD dojeit co BeBME censcKEME 0GHBaTONdMY, KAKB TO ABIaéTH
r. Ceprbesnusn, coBepmenmo HeBo3MOXEWO. Bb gpyrons MBerb, cen-
Jagch Ha TOJBKO YTO HaMM ymoMaRyThit m3pberamit BcBwp Tekcrs
Yaomenia o wecymecrBoBaniu o moroBEHH XVII wbka sakomoxa-
TeasHaro npekpbmienis kpecTsas, r. CeprbeBmus ympekaeTs T.
JpaKoHOBA BH OmMHGOYHOMD YTBODEieuid, OyiTO KpecThfiHe OHIA
ppakpbosens y®e Bbp moxosrAl XVI pbra®). Ho Bcakomy, kro
BAAMATENLEO UHTalh KHHTy I. JpaxomoBa, m3pBcTHO, 9TO OHD HH-
yero mojo6RATO He yTBEepEAaXb: mo ero MABHil, 3axonodamesvroe
npukpBwiedie kpecTsans OLIO -YCTRHOBIGHO TOJBKO YJOZEeHieMB
1649 r.; 10pHIMYECKEMA NPENEAeHTAMH ero GHIH YCI0BHOe OPBEKpB-
IIeHie TATINXB Jiofelf, kpBOOCTH CTODOEHIBLIEB: H YCIOBiA O He-
BHX0AB BB HmOPAAHWXD rpaMoTax’b; axmuvecku KpecTbaHe, Berbj-
CTBi® 3aJ0MEEHHOCTH, JHITHIACH BO3MOEHOCTH CBOGOAHO IEPOXOAHTH
OTb OAHOTO 3eMieBIagbisma Kb ApyroMy eme Bo Bropod mosoBERDB
XVI Bbka *). Hensss takums o6pasoms He mpmsHats, 910 I. Cep-
rbeBHYD HEJOCTATOYHO BHHMATENSHO YHTAIBb KHETy I. JpAKoHOBA,
OTEYAa H IPOH3ONLIM IOKA3aHHHA cefiyach Hepopasymbmis.

1) Avaxonoss, Ouepkd H3b MCTODPIH .CeXbCKAro Hacelemid BH MOCEOBCKOM:
rocyxapered, crp 9, 11.

%) Jpesaocra pyccearo npasa, tows III, crp. 450.

3) Taws me, crp. 160.

4) OuepEr H3B MCTUpiH celbCEaro Bacexemia Bh MocKoBcEOME rocyzapcrsh,
crp. 2—4, 8—11, 16, 28 & p.
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T'oBopa o Go6mascTB, r. CeprieBnys cuHTaeTh HCTOPAYECEHMH
TUpeImecCTBOHAARAMA G00EUIell HOBrOPOJCKHXD NO36MIUKOBD KOHIA
XYV pbka m moaxphmagers sTy MECIb YKasaHieMb Ha TO, YTO H IO-
3eMmEEE H GOOLUIM IIATHAH <I03eMB>'). Bee 910 coBepmenno BbpHo,
HO H caMad MHCIb M ed JOKa3aTeIbCTBO OHIE BHCKa3aHH 3a HB-
ckoxsko ThPe 30 mogBienis kuara r. Ceprbesmua ?). Bropas wepra
samBuaniit r. CeprBeBuua o GoGmaaxs—aT0 Berphuaomasci BH
HAXD HepBJKO amOAWKTHYHOCTH, HEOGOCHOBAHHOCTE, JOXOAAMAA AAEe
Xo mpormBopBuis mcrousmkams. Taks, Hanp., mo mabuin r. Cep-
rbesnga, <6oOHIs H BB CTapEAy, koHeYHo (?), mMBIb To Ze 3Ha-
Jenie, 9T) H Temeps, BTO OXWHOKiH, 6BxENE verorBrs>®); oTO HaxO
6x10 GH J0Ka3aTh, HO—IpAGABAMS—XO0KA3aTh 3T0, MO KpaliHel mMb-
BB, 11a XVI Bbra, Heap3d, HOTOMYy YTO TOrZa CILIOmb H DPAXOMB
Bcrpbuanucs 3amHTOUHHeE GOGHIH *), 9TO BOPOYEME NPH3HAOTD H
camb r. CeprBeBHus, roBopd, 5TO «HENAMEHHNe JIOAA He GHUIA ZEe
HenpembBiHO OAMHOYKAMHA; OHH, KOHeYHO, HMBIH ceMbH, a MHOrie
A3b HEXD ORUIH 60raue KpeCcThiHE>"). ABTOPL CYUHTAETH BO3MOE-
HEIMD 110 3TOMY IIOBOAY YOpekHYTh nAcmoBs XVI B. BB «AeTOuHO-
CTH» ymoTpeGiaeHid cioBa <G606uub>°®), HO BEXs 9Ta MHEMas HeTOY-
HOCTh HX'’> IPOH3ONLIA OTH UPOH3BOAbHAro mpexmonomenis r. Cep-
rbesnva, Ha KkoToparo moaToMy M Haxo o6paTuTs ABraeMumit uMB mO
ajpecy mEcnoBb ympekb. 3athws r. CeprbeBrun BrckasuBaeTs MEB-
Hie, yro gokyMeHTH XVII BBKa 0 GoOHIAXD H306PaEATH <IOPH-
ZOKB HO HOBHIH, a cTapui#>’). Onars J0Ka3aTEN5CTBs HE NPHBOAUTCH,
a Me®1y TBMs, KakL 9TO Xopomo moka3aHO T. JBAKOHOBEMD °),
606sum XVI Bbka canpHo oramuanucs oTh nmosnabimaxs. Hakonens,
r. CeprbeBrun 0YeHs OpHrHHANHLHO, HO, MO MoeMy MAbHio, coBep-
MEeRHO HeNPAaBHABHO TOJKYeTT Kacaiomieca Go6ruieli zoxyments X VII
BBka. Ilo ero o6wacmenio, 6o6uar XVII Bbka—bT0 HaeMHHe CIy-
rd, EHBIIe Ha ABopB rocmogwsa m paGoraBmie na mocrBpEaro,
o6a3anHKe Heycroliko#f BB ciyual yXoja M 3aHEMABII® HOJIOEe-

1) JpeBroctH pyccearo mpasa, r. III, crp. 132,

2) COu. Mo penemsifo Ba kmAry r. JpAEoHOBa BB ,KypH. Mum. Hap, Ipocs.“
3a 1899 roas, N 1, crp. 241.

3) HJpeemoctn pyccearo mpaBa, T. III, crp. 134.

4) Cu. Moo peuensito Ba Emary r. JIparomoBa Bp ,/Kype. Mumucr. Hapox.
Hpocs.“ sa 1899 r.,, No 1, crp. 241—242 u mpuM. 4-e ma crp. 241.

5) JpesHocTn pycckaro mpaBa, T. 1II, crp. 134.

%) Tams =ze.

) Taws =e, crp. 135. , .

%) Ouepem mo Hcropim cerscEaro Hacexemia B Mock. rocyi., crp. 210—
212 n 229 ¥ ex. :
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Hie jame Gorbe mmskoe, whMb kaGansuwe xoxomws'). Uro GoOmum
Bb KauecTBB HaeMHHX® pa6ouMXb ABIAIOTCE BHAHHMB H MHOIOYH-
CIOHHHMD 9JIeMEHTOMD BB celbckoMb xo3afictel XVII BBka,—sTo
pbpro. Ho HEEakD Henb3s mpwsHATh, 4T0 Jada GoGhLIeMTE 06pouHOH
3aIACH CTABUIA 6r0 Bb 0C060-32BHCHMOE IO0JOZEEHie: GoGHIbCKAT
o6pouyHasd 3amEch caMa W0 ce(B, He3aBHCAMO OTH CHeNialbHHXD
ycIoBilf, Bb Hee BROCHMHXH, H® OCYCIOBIHBAIa Kakoro-im6o oco-
6aro mojyHHeHid, kKakb He 0CYCIOBIMBAIA €r0 H KpeCThUHCKAd IIO-
paxsag. Janbe: r. CeprbesBnun, ocHOBHBaZCh Ha OZHOMB AOKYMEH-
T8, Bb KOoTOpOMT CKa3aHO, 9T0 G0oOHIb, eciE yiizerb co ABOpa ro-
cmojEHa, o6a3yercd ILIATHTh IocaBiHeMy emerogmii 00POKH 3a Ia-
mMeHHoe H BcAkoe ero xBuo, yrBep&paerb, 410 06poKb GoGHIBCKIil
HaJO NOHHMATH BCeria B CMHcIB Heycroiikm ?). Cb BTHMD OIATH-
TAKH Helb3d COTJACHTHCH, IOTOMY YTO, He TOBODH y&Ee O ADYIHXD
aKraxb, Bb EOTODHXD kakb-To m3BBcrHo m r. Ceprbesmuy, GoGruix
o6a3yloTcad pasomb M o0poxoMb H cibisews, a MHOrAa H OZHAMD
06pOKOMD, JaEE TONbKO YTO IHTOBAHANH XOKYMEHTH HO JaeTh Omo-
PH A1g o0bACHEHiA, HpelIaraeMaro HANIMMEL aBTODOMB: Bh HOMD
pBus miers mpocro o 3ambub  GoGeuisckaro «<cxBabd» 06GPOKOMD;
KaKb KDECThIHAHE, TaKb M G06wab MOrb CHABTH mim Ha GapmuHb
w1z Ha o6poxB; BH mocarbanems caygah 6o6ruis apeHioBaTD yCazs0y
vy semieBraxbisna Bb JepeBmB, mHorza H BL ropoxB (mocrbiamMb
n o0bdcHAeTcA cayyalt mraTexa 06poxa GoGHIeMb, IIOCEXHBMUM-
ca Bb SIpocnasnB, xoropmit mpusoamts r. CeprbeBmya BL Takoe
Hefoymbmie ¥). -

Bt npepmecTBylomeND H3IOEEHIM A CTApAicAd KDHTHEOBATH 1O
npeamymectsy cob6crBennusa Bo33pBmia r. Ceprbesmua, kacaach ero
HaIaJ0Kh Ha APYraxb H3caBaoBaTexell aums mOCTONBKY, IOCKONBKY
9T0 OHIO HEOOXOJHMO Aif NOHWMAHIA TPAKTOBABMHXCA HAYYHHXD
BOIPOCOBD. 3amHmars APYyrExs MHB kasamocs xbioms HecoBchms
JeNMKaTHEIMTL, HOTOMY 9YTO 9TH JApYyrie, HpH HeXaRid, KOHEYHO, CAMH
cysvbiors samuraThca. Ho 4 cudralo ce0d 00643aHHHMD Bh HHTe-
pecaxs xbia, a He ToXbKO H3B moGy®Eienmiit camos6is, paso6paTsh
7B kpmrmyeckis 3amBuawia, koropma r. Ceprbesmusr pbaaerr mo
moBoxy Moe#t kRurH «Ceabcxoe xo3giictBo MockoBcko#t Pycu BB
XVI sbrb>. epsuit Bompocs, xoroparo sabcs Ekacaerca r. Cep-
rBesrus, »T0 Bompocs o Gapekoii 3amamkB Bb» XVI Bbrb. Oms
XBraerb MpB Bb 9TOMTL, OTHOmEHiE ABa BO3paXEeHiA: BO-NEPBHXD,
MaTepiaxb, HaXOZMBMIiNCA BDL MOOMT DAaCHODAXREHIH, HEJOCTATOUGHD

1) Jpessoctr pycckaro mpasa, 1. III; erp. 135—139. -
?) Taus =me, crp., 137.

3) Tawnp =me, ctp. 139.

T
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H TOTOMy HHYero He AOKA3HBAeTD '); BO-BTOPHXh, TOBOPA 0 MOHA-
CTHPCKAXD> BOTYHHAXB, 4 66py <BCe BOTYHHH PasHNX'b MOHACTHPeH
# pasAHd BoTYARH. Ecim Om mu mMBim onmcanie oxno#t m TOit ®e
BoTYEEH BB 1558 M 1598 roxy, ¥ eciE 6H BL IEPBOMD ONHCAHIM
He GHIO YKa3aHO MOHACTHPCKOH 3aIallkH, a BO BTODOMB OHIO, ME
MoraE OW cpbaars 3akiloueRie, 9TO OHa pacUpOCTpanaeTcd>, HO
BTOTO KaKh pash y MeHs, mo mabmio r. Ceprbesmua, m nbrs °).
Ilpemge Bcero orsBuy ma Bropoe 3ambuamie. OHO INOKa3HBaeTsh,
g0 r. CeprbeBnus HEJOCTATOYHO BHEMATEALHO ATAND MO KHHTY:
Onao 65 MOMs, ¥MO 68 MOEU MAbAUYT 6CMPTENAIOMCR BOMUUNL, O KO-
MOPHITE UMIIOMCA OUNKYA 3G NAMUECAMbE U Wecmudecamsie 100
X VI enxa, cs 00koit cmoporsl, u 3a desamudecamvie—Cs OpYLO%.
Taks o BorumRax®s HoBoxbemusaro m CasBmpa- CTopomeBckaro Mo-
HacTHpell BB 3BeHHropoicKoMb yh3xh mmBiorea ganmna ors 1558—
59 r. 1 orp 1592—93; o Borumnaxp Tpommkaro-CeprieBa MoHa-
crupa Bb Hocrpomckoms m IlepescaaBus-3anbeckoms yb3gaxs y
MOHS OpHBEIeHH JAHHHSA 33 INECTHASCATHE H JXEBATHASCATHE TOJH;
TO-XO0 Haf0 CKa3aTh O NEpesCIaBCKAXh BOTYMHaXDb 1pommkaro-Hmp-
FANKAr0 MOMACTHDA; HakoHems, 00nL mMBHiAXT Maxpmmckaro MoHa-
CTHpPA Y Mend IPHBEJGHH JAHNHA 33 1562 roxs, a BB arors Tpoun-
KHXD> BOTYHRD N0 ToMy &e ybaxy 3a 1592—93 r. BHecenu B AMb-
mig MaxpamcrRaro MOHACTHDA, IpHUOACaHHaro kb Tpommkomy-Cep-
rieBy *). Urakp r. CeprbeBrus omm6aercs, yrBep&Aad, 4T0 BDb Moeii
tTabaunB <Bce pasnudg BoTYdWHE>. A 3arBmb 4 mo3Boao ce6h BH-
CEa3aTh WOJOXEeHie, 4T0, ecad Mu nMbBeMt paxp BabiofeHili mo
CMeEHHMD MKy co6ol0 ybsgams 3a ompexbienAnoe Bpewsd, mpu-
gems Bch 5TH Ma6mojeHid COBIAJAOTH MeEAY C0G0I0 IO HXH CMHCIY,
H eciH Cb Apyrof#i croporn MH HmBem® Apyro# psgb CTOIB Ee Co-
TTaCHHX'h Mem®Ay colfoio Habmogerif mo Thwb xe ybsjgams, HO BB
Apyroit XpoHOXOrMYecKill MOMEHTH, TO, X0Td Ox oTxbapans mwbHIZ
6ruA He BCerAa OAHH H TB #Ee, CpaBHeHie BCe-TaKM BO3MOXHO H
MOZETh IOBECTH Kb NPAaBHJIbHHMD BHBOJaMB: He TO BAa&EHO, UTO Bh*
OAHOMB H TOMD e mMBHIA aBmo o6crodno Take BB moaoBHRB cTo-
xbria m WRage BB ero KoROB, a TO, YT0 BO BCBXBP NEHTPATBHHXTL
ybszaxs BL 50-x1 H 60-xB rogaxsb, mo uMblomuMcs JaHEHMB, HOITH
He OHIO MOHACTHpCKoll 3amamkd, a Bb 80-x% m 90-Xb rofaxs OHa
AOCTHTIa 3HAYHTENHHHXD pasMBpoB®; Help3dt BHPHBATH OTKBIABHHESA
H0oApOOHOCTH M CPaBHEBATH MX'h IO XECATHIBTIAME, Haf0 B3ATh BECh
" MaTepiarb BB IBIOMB: TOABKO TOrA3 MH MOEEMD HPEGIN3HTHCA Kb

1) Tams =e, crp. 477.
?) Tams me, crp, 478.
3) Ceascroe xosaficrso Mock. Pyca B» XVI B., ctp. 134—137.
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Miealy MaccoBaro HaGJNIONeHif, BHCTABIAEMOMY COBDeMOHHOH CTaTH-
crraeckoit Teopie#t. Uro KacaeTca mepsaro KpHTHYeckaro samBuamis
r. CeprbeBuua—o0 HEJOCTATOYHOCTH MaTepiana,—To, XOTd, KOLUETHO,
JRenaTeabHO 6RO OGN G0xpmee ero o6mIie, HO BCE-TAKH MaTepiaia
He TaKp Malo, Eakb kamerca r. CeprbeBmuy: Marepiarp mno aam-
HOMY BONIPOCY HM3M0EEHD He TOJbKO HA YKa3aHANXh HMB CTpaHH-
naxsb '), HO ¥ Ha pAXB XPYrExs CTpaBANS °), IpH 96MD OTHOCHTENS-
HO HOBrOpOACKHX’>b NATHHD MOXHO CKa3aTh, 9T0 MaTepiaja 0YeHb
MHOT0, HOTOMY YTO IHCIOBHS KHHCH 10 5To#f 00JacTH COXPaHHJIHCH
Bb Goxsmoms Koamaectsd °).

To, uro ceiluace ckazamo o BospameHiaxs I. Ceprbesmua mo mo-
BOAY paawhpon'b 6apckoit 3amamkd, DPHXOAHTCA I'BIHKOME LOBTO-
pETs # o0 ero 3aMBuaHigax’®, KkacalomEXcA CPEXHArO KOJAYECTBA
3eMIH Ha JIBOPH H Ha paGoqaro n mepemBHt BB chcreMB zemuaexh-
aig: u 3xBcs r. CeprBeBHyn ommbaercd, YKa3mBad, 9TO MHOK B3A-
TH «Bce pa3HudA mMmBRiA>, He mpEAAMaeTh Bb coobpaEeHie edumo-
144CiA JAHHHXD 10 coc'k,mum. yhssaus W, HaKOHeNs, HTHOPHDYeTH
¢$arTs Gompmoro o6miis Matepiala OO OTAZBIBHHMB o6IacTaMs *).
IloaToMy & He GyAy OCTaHABIMBATHCE Ha STHXH BONDOCAXb.

Mroro BrmMaris yrybagers r. Ceprbesmus ToMy 06CTOATENHCTBY,
YTO MOH BHUHCIHiA OGHKHOBEHHO HO cOOTBETCTBYIOTH HTOraMs®
IACHOBHXD KHATH %), ® HegoymBBaeTh mo WOBOAY BTOro Meco0TBET-
crig: mo MuBHilo r. CeprbeBaua, MaB <cabroBanzo 6u 0GBACHHTS,
oTYero ero (T. €. MOHM) HTOTH pPACXOJATCA Ch HANEUYATAHHHMH>, HO
A «9T0r0 He cabraxb>: «Mu>, npubaBigers r. CeprbeBuus, <He
HAIIIA BTOr0 O0BACHOHIA BB COCTABIGHHHXH> HMB TabIEmax®b»>®). B
Ta0JAANaxs Tagoro oOpacHeHid, xbiicrBETensHo, ABTH, HO 0HO ecCTh
Bb mpuioxenin VI-Mb, cmemialsHO HOCBAMEHHOMD NHCHOBHMB KHH-
rawbs XVI pbka m ykaswsalomeMs Ha HeBBDROCTS IMCHOBHXD HTO-
T'OBB 7) Ecmm 6n r. Ceprberrus o6patmih BHAMAaHie Ha 9TO IDH-
Jaomenie, ero HegoyMBmie paschanocs 6w, mcyesno OH, HAZO AYMATE,
- xoBpie Kb HTOraMb HOHCIOBHXD KHHTB.

B® cBoelt kErd 4 mpejroEmIDL 00BACHEHI® BHPaEEeHid <IIaxarTs
3emmio HaB3goMb> B ToMB cMmcrB, 9ro 3TO O3Hava’so0 HH3Eilf ypo-

1) Mmenso ma crp. 129—137 moek xmnrm.

%) Cexncroe xosaficrBo Mock. Pycu B XVI 8., ctp. 140—143, 156—160,
168—169, 174, 176—177, 180, 186—190.

3) Taws xe, ctp. 186—190.

4) Jpesmoctn pycckaro mpasa, T. III, crp. 479—482,

5) Tamp ze, crp. 482—484.

) Tamp xe, mpumbuamie Ba crp. 484.

7) Ceascroe xosaficrso Mock. Pycu Bs XVI B., crp. 501—502,
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penb 3eMaerbiabueckoit TeXHHKHE, OTCyTCTBie mpaBHabHaro cBBooGo-
porta, xmmunrdeckoe xo3gicrso ). I. Ceprbesmas Hecoraacess cb
MOEME OOBACHeHieMb, HO He pa3bApaeTs BCBXB MOEXD JOKasza-
TeAbCTBD, & KPHTHEYOTb TOJBKO OIHO, COCTOANee BH YKAa3aHiH, 9To
y&e Bp XVI BBxb cumrarm maxory nabsgoms mpu3HaKoMh HpHMH-
TABHOA XO03AlCTBeHHOM TeXHHKHA: BH OAHOMB akTB 1561 roxa cka-
3aH0, YTO 13 MOHACTHDPCKHXD AepeBEHb 3alyCTHIH OTTOro, UTO apeH-
JaTopH maxamd mxb Habsgoms ?). I'. CeprbeBrus 06baAcHAETH 9TOTH
TOKCTb BH TOMDb CMHCIB, UT0 apeHaTOpH «B3filH Ha O0ODOKB y&e
OYCTHA J6peBHA W Ne mepeBxaim B® HHEXB ®HTh>, a <Hahsmamn
TONBEO Anf 06paboTkd 3eMan. BoTh 8TO M 3HAYATH JEPeBHH I03a-
nycrbaus®). Wraks, no mabuio r. Ceprbesuua, zepesnu G y®e
OyCTHHA, a HOTOMB 3amycTBIH OTH apeHzaropops. Hakb Moram H 6e3b
TOro DYCTHA JIGPeBHE eme I03amycTBTh,—BT0 COCTaBIfAeTH TalHY
Hamero aBTOpa.

N306xmuas Moum uperpBmenia npotess Teopin craractaku, r. Cep-
rbeBrus OfHAKS MHE HXB CHHCXOZATENBHO M3BAHAETH, OCHOBHBAACH
1a TOMDb, YTO <H3y4eHie CTATACTHKA Jifi OOMHEXDH HCTOPHKOBH BB
HAIIEX'> YHHBEPCHTOTaX'h He00a3aTensuo»*). I xoameHs Bo3BpaTHTH
obparao r. CeprbeBmuy »T0 H3BHAEHIe, NOTOMY YTO, €CIH
norpBmEI® HPOTEBD CTATHCTAYECKAr0 METOJA, TO CHACXOXHTONHHO-
CTH TYThb He Z0ARHO OuTh MBeTa: KTo Geperca 3a CTATHCTHYOCKYIO
paboTry, TOTH A0AEEHD OGHTh 3HAKOMD Cb OCHOBHHMHA IPieMaMH CTa-
THeTAYeckaro m3cabaosamia, Ho g Bammaro o6imdenis Moero He-
b®ecrBa BB Teopim cratacrakE . Ceprbesnys Gepers ofdHE IpH-
MBpb, A0CTaTOUHO XapakTepHHH, Kakp cefiyach YBHAMMD, AId MOHH-
MaHiA CTATHCTHYECKAX> IIPieMOBD CaMoro modreHEaro upodeccopa.
OBP yKa3HBaeTH, YTO Y 3JaTOYCTOBCEAro MOHacTHpA BB cexB Pas-
CyRoBCKOMB BB 1573 r. 6uuno 10 gerBeprefi MoRACTHpCKOH mamHm
n 12 4, xpecrpanckoif, a y UyzoBa MoHacTHpsa BB cexrB Bopmcos-
CKOMD 118 4. MOHACTHpCKOA 3amamikE M 24 9. KPecThAHCKOH; OT-
ciofa nbraerca BHBOXB: Bb IEPBOMB CIyYah MOHACTHPCKas HamBSA
cocraBigers 80%, kpecTsAACKON mamAH, a Bo BTopoMs Goake 400%,°).
Herpyago moHATH, 9T0 OTH PpA3CYEAEHIA HBIAIOTCH PE3YALTATOMD
Asofigoro Hepopasymbmia: Bo-mepBux®, r. CeprbeBrus He yacHHIB
co0B nagreRanaxs NpieMoBh BHYACIEHLI OTHOCHTOABHNXD Pasubposs

1y Cexsceoe xosaficreo Mock. Pyca Bn XVI B.; crp. 64; cp. eme Cyael-
HAED napa Oeoropa Ioammosuia, M., 1900, ctp. 42, cratea 61.

2) Mock. Apx. Mum. IOcr., rpayM. ox. 9k., Ilepeaci. y., N 8918.

%) Jpesmocrm pycckaro mpasa, 1. III, mpuu, 2 ma crp. 127—128.

%) Tamt me, crp. 482.

5) Taws =me, crp. 479.



— 272 —

Gapckoif ¥ KpecThAACKOH IamHH; BO-BTODHXB, ORb HEOPABHILHO
BHUHACIAETH HPONERTHOe OTHOmeHie 6apckoit M KpecThAHCKOH 3amam-
KA kb ofmeli maomaxu mMbnia. Hwbmiews, kakt xo3aiicTBeEHO-
aJMAHACTDATHBHHMD I'BIHMB, ABIAETCA He OXHO CeJ0, a H XGPEBHH,
Kb HeMy TANymid: Celo—IIeHTPB, TAF MHBeTh NPHKA3UAKH, KYAa
kpecteane onpexbrennaro mmMbHia AocraBiadioTs 06poks H b Ha
Goapckolt mamAB onm or6mBalore 6apmuny. IlosToMy, BRumCHsd BL
yeTBOPTAXDs paswbpw 6apckoif H KpecThAHCKOH mamHE, Hago Gpats
Bce mMbBuie, a He 0JHO TOJNBKO CeJ0, Kakb HEDDPABHABHO IBaaers
r. CeprbeBmus. UTo6H He 3aTpyANATh BHEMaRig uHTaTexell, 1 coe-
aaAars Buberd Beb orpbasHna mMbmia m3sBerHaro MomacTmpa BB
aaEHOMB ybB3ab: orp aTOro, OUEBHAHO, PE3VIBTATH IO CYMECTBY He
n3vbrarace. Mexzy ThMB, ecim B3aTh OAHO ceno0 6e3b AEPEBEHD,
Bb KOTODHXD 6apckofi mamnm oGHKHOBERHO He OHJIO,—oHa OHuia
BB cerb,—T0 mosyuarca RepBpHHe BHBOAH, NOTOMy 9To GyAeTh
ocraBieHa 6e3b BHHMaHigz Macca 3eMIH, Haxojsamelica mogb Kpe-
cThaHCKON nammell. By sToms mepsaa omm6ka r. Ceprbesmua: onnb
nesBpHo ompepxBimas 06bekTs craTHcTHUeckaro H3cabBroBamid, Xxo-
3 CTBENHO-aIMUIACTPATABHYI0 efEHnLy. Bropag ero omm6ka co-
CTORTD BB cabayomems: And BCAKST0 ACHO, YTO, €CAH, HANp., MH
nubens mromgaxs BT 100 jecaTsns, H3H KOTOPHXB 20 jgec. noib
Gapckoii samamkoii, a 80 00paGaTHBAOTCA KDECTbAHAMH, TO, ONpe-
xbads mponeHTHOe oTHOmeHie 6apckoll M KpeeThAHCKON HamHH Kb
o6meit miomagn pacnaxmBaeMoil 3eMJH, MH HOJYIHMB, 9TO Gapckas
samamka cocTaBaana 207/, sroift mmomazm, a kpecrbaHckaz 80%/; a
r. CeprBesrus pascy®AaeTb HAaue: IO €r0 MeTOAY BHXOAATH, UTO
KpecThiHCKasg mamHsa cocrasagets 400°/, Gapckoii. TakoBb ypoks
TEOPiE CTaTHCTHKH, KOoTOpuwil jaetrh namb r. Ceprbesmus.
~Meroaut m npieMu BayuHo# pa6oTet EMBIOTE nepBocTemeHHO® 3Ha-
Yenie A1A ed pesyapTaToBb. IlpesmecTBynomee usnomenie Aaji0 HaMb
MaTepiass AN CYHAeHIA O MeTojaxh H IpieMaxh YdYeHoH paGoTH
r. Ceprbesnua: mourennmit mpodeccops roBopATh HEpBAKO OTH ceba
TO, 9T0 J0 HEro CKa3aHO APYIHMH; OHDB TO 4pe3mBpHO pacmmpgers,
TO OrPAHHYATENbHO TOAKYeTh IPAMO# CMECI® HCTOYHHKOBD; OHD HE
BCEria BHEMATeJNbHO YATAeTh H HCTOYABKA H UYYEid COYMHEHid; OHD
00HapY&HBAOTH, HAKOHENh, HENPABAJbHOE NOAb30BAHI® HAYIHHMH
METOJAMH H TpieMaMH, KOTODHe NpH3HAaeTh CaMb pid ceba o6a3a-
TeabEEMYM. HeyzuBHTeNbHO, 9TO H PO3YABTATH PaGOTH COOTBBTCTBYIOTH
Takod ed Merogosormyeckoit ocmomb.



. 65. OUYEPKH M3 HCTOPIH CEJBLCKAI'0 HACEIEHIE B MoCKo-
M. 0 M
BOEOMD Trocyaaprctes. C.-IIs. 1898.

Hcropia cemsckaro Hacelemis Bb MockoBcko#t Pyce—csb xaxoit 6u
ToYKE 3pBHIZ MH HE CTalH ee pa3CMaTpHBaTh, Cb TOYEHM 3pbHid
10paIAYecKkolf, HIE GHTOBOH—&BIZETCA HMPEAMETOMD 0UeHh MAIO Pa3-
paGoTaHHEKMD Bb Pyccrof Hcropmueckoft amreparyph. Camme Bam-
HE@ BOIPOCH, EAKs BOIPOCH 0 IPOHCXOEAGHIA KpBmocTHOrO mpaBa Ha
KPeCThdB'b, 10 CHXD IOPD OCTAIOTCH CHODHBIMH; MAJXO TOr0: COBEpIIeH-
HO HeACHOI0, IO KpaiiHell MBpB HeZoCTATOTHO PasBHACHOHHOKO 0CTAOTCH
B caMad XADEBHEPYCCKAd TOPMHHOJOTiH, KOTOPOI0 0003HAYAIHCH BlIe-
MOHTH, BXOAMBHII® BH COCTaBb CelscEaro Hacexemis. IlomaTHO, 9TO
IOPH TAROMB COCTOSHIM HAIIAXH 3HAHIH 0 HE3HOIEMEXDB, IPOIHO
YCTAaHOBAEHHHX'S OOMAXs BHBOJAXD> HO MOZXeTh OuTs phum: camoe
Iyumee, 9ero MOEHO OXHAATH 0TH H3cIBjoBarend,—sTo Goxbe mim
menBe cwbiag joragka, Goxbe mm MembBe mpoGieMaTmyeckad Teopid,
HoIe3Had HMEHHO IOTOMY, YT0 OHa cmoco6Ha ofpataThb Ha cebs
ofmee BHEMaHi®, BH3BATH BCECTODOHHeE OOBACHOHI® 3aTPOHYTHXH
BONPOCOBT ¥ TBMB coxBiicTBOBaTH AOCTHEEHII0 HAYUHOM HCTHHH.
Tako#t myTh rEmOTETHYECEAr0, TAKH CKa3aTh, H3crbroBamia HcTopim
ceabckaro HacexeHis apeBHelf Pycm m36pars mpod. B. O. Kaowes-
ckilf, rIaBEEMD 00pasoMb BB JBYXH CBOHXD 3aMBUaTeIbHHX® TPY-
aaxb <Ipomcxoxzenie kpBmocrHoro mpasa B Poccim> m <«Iogym-
Aag mojaTs H oTwBHa xomomcrsa BB Poccim». Hago Bmpouems sa-
¥BTHTH, YTO aBTOPH STHXD ns&wkgonanm BBeI'b BB YUeHHI 060poTH
H MHOTO HOBAaro PYKONHCHaro Marepiaia H Thus, Hapaay cb 00mero
TEOPeTHYECKOI0 IOCTaHOBKOR PAa BOHPOCOB® nepnoc'renennoit BaX-
HOCTH, COABHCTBOBAIDL NOABNEHI0 APYIHXDH pPaGoTh, 3aXAIMHEXCH
Goxbe ckpoMHOW, HO, GHTP MOEeTh, He MeHBe moxesHoo nbisio
OpoBBpHTh caAMEE OCHOBH HAIMX'D 3HaHi# BB JamAo# o6racTH IpE
TIOMOIA II0 BO3MOEHOCTH BCOI0 HAJNAYHATO H3JAHHATO H HOH3XAHHATI'O
MaTepiaza, JIOCTYIHAr0 BB HacTogmee BpeMa H3ydemilo. Takyo
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mMeaHO Ihap craBATH ce6B r. JpaEOHOBD BB COUMHEHIH, 3ariaBie
KOTOpAaro BHIMCAHO BHING. :

Rmnra r. IparoH0oBa pbaarcda Ha mecTs 096pKOBH, IOYTH He mMBIo-
IAXD HENOCPeACTBEHHOH CBA3H OJHHD Ch APYTHMB, 9YTO 3HAUATENHHO
3aTPYAHACTH H3M0OXeHie ed COpepmamia: mpExopmrca HMBTE XBIO
JAmMb Cb OTXBAPHHME oOYepkaMd, a He Cb KHHTOR EKakb nBImME,
Heo0X0AnMO YHCHATh Ce0B CHauaua pAxb YACTHHX'H BHBOIOBH, YTOOH
HOTOMB H3b HEXD OTBIEYb O6mMYI0 HAEW, OTh (OPMyJIAPOBAHIA KO-
TOpO# aBTOPH YCTpaHHIACA CO3HATENbHO '), HO Kotopad TEMBL He
mMeHBe Z0JEHA CymeCTBOBaTh, 6CIH TOABKO Bh YACTHHXBH BHBOJAXB
ecTh, XOTh 36DHO HCTHHH, ©CIH ORE OTPaZ&alTh XBicCTBETEIBHYIO
HCTOPHYECKYI0 EH3Hb pycckaro o6mecTsa Bh MOCKOBCKifk mepioxs:
pbis Kakb 6N HAE OHIA CIOBHH H HENOHATHH Ha UEPBHH B3rIArD
£U3HOHAHA #ABIEHIA, Bb HHXH BCEra ©CTh CMHCIb, BCOria OTpa-
RaeTci Kakofi-1m60 Ipomecch, OTEPHTIA KOTOPAaro H COCTABIAETH
. wbas Hayusoit paGoTw. :

Bt mepBoM® ouepkrB EaeTs pBus 0 KpeCTEAHAX'B-CTAPORHAABIAX'S HIH
crapauHNXD. [lepBasd MucHb, koTopas 3xBch DPoOBOARTCH, 3aKTI0OYAETCA
BD TOMB, 9T0, 38 CPABHHTEILHO HOMHOTOYHCIGHHHMH HCEIOYCHIAMH,
<TaTARe JIoAW co BTopoit morosran X VI Bbka pascmarpusalorca kpho-
KHMH TATNy B DDaBOMB II6peX0ja He IOAb3YRTCHA», XOTA Bb 3aKOHOAA-
TexscTB 9TO IpaBAN0 H He Owio ¢opuyraposano ?). ITo moxomenie
o6ocHOBHBaeTcA IBIHME pajoms (QarxroBb: 91-# crathelt mapckaro
Cyae6uuEa, r3h TOPrOBRME TATIHME JMIOAAMD 3aIPENIAETCA COIATHCH
33 MoHacTupamA, 98-it cratseli Croraasa, Bb KoTopoit ¢opmyxmpo-
BaHO BTO Xe IPABHJIO, TONbKO OOPAMEHHO® Kb MOHACTHDPCKHMDb Bla-
CTAMB, H apxiepeiickuMb Kaeefpamb: H TB B Jpyria GesycioBHO
JAII6HH IpaBa IEPE3HBATh BD CBOH CIOG0OIN TAIIHXDH T'OPOACKHXD
aofet; fanbe To e moATBEpEAaeTCA OTIBALHEIMA YACTHHMH 3aHpeme-
HifIMH; €CIH TaKHMB 06Das0oMb II0 OTHOMEHI0 Kb TAMIKME HOCAACKAMD
aiopams BerpbuaoTca—bs Cyze6uard m CrornasB—uonuTKE C035aTH
06my0 IpaBOBYI0 HOpMY, TO 3TOro HesawBTHO coBchMB BT OTHOmE-
HiA Kb BOJOCTHRMD TATANMD JIOAAME: 3xBcs, KpomB gacTHnx®s MBer-
HHXb 3aIPOMmeHili TPHAAMATL H COIATH TATINXD H MHCBMOHHHX'D JI0-
ZXeit, He BcTpBuaerca HAYero; Takis yacTHNA 3ampemeHnis amban mBero
A Bb YiBacHOe BpeMdA, HO TOrja OHH M COXPAHANIH TOJBKO 9aCTHO®
3HadeHie, Temeps &e, Cb o6bexuHeHieMs PycH, mo MubHilo r. Ipaxo-
HOBa, OHE coxbiicrBoBaim BupaGotkB MHucCIH 0 mpmkpBmwienin Ta-
rauxs mojelt kb taray ). IlpmkpBmienie 910 He GsI0 BHpOuEMD

1) Cwm. mpejHcroBie BB ,OuepRaMB W31 HCTODiHM CEAbCRAro Haceaemia“, crp. 2.
2) Jfoaxonoss. OuepEn M3b HCTOPiH CEIBCEArO Haceleid, cT1p. 9.
%) Tawn me, 2—4, 8—9.
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6eaywonnnm> nepexors TATIHXD Aiell cuaTaica aaxonﬂm, ‘ecIi:
nepexoamsft ‘cafuas Ha cBoe MBcTo Apyroro &mmsma '),

Ho ma pagy ¢» B0OGmO TACAHME IIOABMH BO- BTODOH nonomm'b
XVI Bbka saBiagiorca npAKpBIIGHANMA KB MBCTY CBOEro RHTNb-
<©TBa €M@ KpPeCThAHe-CTAPOEMIBIN; ONATH-TAKH 3aKOHOAATEILCTBO
orcTano 3xBcp OTH EM3HH, He odopmmio obmeio Hopmoi kpBmocTH

KpeCThIHb-CTapOR&ANsNess. Ha 1bad ogmaRo cTapoxmIsmE 06GHEHO-,

BeHHO cuurTarncs kpbhmocraumm yxe Bb XVI BBEB; mpm wems ocHo-
BaHieMB, II0 KOTOPOMY ompexBiszocs crapoEHABCTBO, CYAeGHAH IpaK-
THEa TOTO BPEMEHH BHCTAaBHJA 3aIMCh B NHCIOBHA KHHTH H Ipyrie
odaniaTsEHe JOKYMEHTH, CAHKI[iOHAPOBAHHKE HPABHTEAbCTBOMB. KTO
3amECaED OmIb 32 m3BBeTHRMB 3aMaeBraxbibmeMs BB IHCIOBYIO
xaAry, 6e3b oTMBTER <HpHEXOZENE>,—TOTh M. HpH3HaBalcd ero kph-
mocTHEMD crapoxmibmems. By XVII BBxb crapommasmamm oraim
CUATaTHCA eme XBTH KpecThaHb, POXHBIIACA Bb HperBiax’d JaHHATO
umbrig, ® xpectbdHe ®H Go6mum, mpio6phrename mx® BraybBirmamm
00 KyN9uMb, JAHANMD, SaKIafHNMb, PAIHEMB # mp. JBa mocaba-
HUXD OCHOBAaHIA ABHIACH Y&e TOrA3, KOIAa <BHpa6oTama Okuia
Hxes 0 BBumo#t KpecrsaHCKO# xp'hnoc'm nid BBYHOCTH KpecThsH-
<Koi>, B NpH3HAKE YTBep&JeHiA oToH Hiem MOEHO HaliTH yEe BB
80—x'5 7 90-xb roxaxb XVI BBEka ®). By 3akmoueHie mepBaro ouepka

r. JsAKOHOBD OCTaHABIHBaeTcd Ha Bompoch mepBocremeHHOH Bam-

noc'm: KaKOBH OLUIA MPHYAHH BOSHHEHOBEHid KPECThHHCKOH CTAPHHK?-

OBb CEIOBAETCA, IOBHAMMOMY, Kb pBIIeNil0 3TOr0 BOIPOCA BB DKIEK-
“TEYECKOMD HANPAaBIGHIH: KPECThAHCKAd CTapHHA OHia co3faHa BcrBj-
CTBi® COeJWHEHif KPeCThIHCKOX 3af0JEEHHOCTH 3eMiIeBIarBismams
¢b BIifiHieMb moTpe6HOCTe# TroCyZapCTBeHHAro X03gicTBAa; OCHOBA-
HieMb JIA TaKOTO 3aKAIOUEHIA AaBTOPY ‘CIYEHTD O0HOGPEMEHHOCMY
nprrpBwienia ke Taray m kphmoctm uo crapmad 3).

OTh KpecThaRB-CTAPOEHIBNEBS CIBIyerh OTIAYATL KPEeCThAHB-
HOBOIIOPSAYAKOBD, OTHOMEHIA KOTOPHX'H Kb 3eMIeBIaxbisnaMs ompe-
XBagauch HOPANHMMA TPAMOTAMH HIH 3amucaMd. KpecToaBaMb-HOBO-
IOPAAYHKAMD IOCBAMEHT BTOpPO#l ouepkn kEHrH r. IparoHoBa. OCcHO-
BaHie DpPHEpBIIeHiA 9TOro pas’paja KpecThIHh—HXB 33JONESHHOCTH
semneBraxbisgaMs. U3pBerao, yre KpecThIHARD, MOPAEAICH HA H3BB-

‘cTHuI 3eMenbHNI YYACTOKH, 6CIH He BCOTAa, TO, H0 kpaiineli MBpB, BB

mojaBigomens GoapmAHCTBE caydaess mpaGBrars kb 3alimy y semie-

B.namknma, 3amry, neodxo;muomy eMy Aud xo3aficrBeHHaro o63aBe—

JeHid W OpPHBeJeHiA YJaCTKa Bb COCTOAHie, roJHOe Jid X03AHCTBEH-

1) Taww =me, cip. 11.
%) Taws =e, crp. 16, 28, 45.
3) Taxu =e, crp. 73—74.
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moft ®Ecnmoaramid. IlopagHHA mOCTOSHHO TroBOpATH 0 <coyArk> m
«mopMord>, BHABAEMHXD EPeCTHHHAND semieBiaxBismams. Mexxy
wWacaBAoBaTEONAMA CYIIeCTBYeTh pAa3HOTIACI® B NOHHMAHIA CMHCI®
9THXD TeDMEHOBD H BIiAHiA CAMHXT SBIeHiHf, HMA 0603HAYAGMEX',
Ha X0 KEDOeCTHAHCKaro IpeKpBIUIeHis H XapakTeph KpecTsEHCEOi
gpbunocra: oxmm (rr. Raowescki#t m Baagmmipckiit-Byxamoss) otoz-
BeCTBIAIOTE CCYAYy Cb moaMoroif, apyrie (rr. Umvepwas m Ceprbe-
BHYL) OTIHYATH CCYAY, HIH 33eMb Cb BO3BPATOMb, H IOAMOTY,
HIE Hocofie, IOramaeMoe BHIIOXHeHieMb pPaGOTh — BOTH NepBRIk
IyHKTh PAa3SHOIJIACiA; ejBa XM He BaxHBe BTOpo#t ero NyHETS: T.
Kmovesckiif mpusHaeTs ABa BHA3 <KPeCTHSHCKAro cepepar: 1) ce-
pe6po pocToBOe, HAH CCYAY IOAD HPOMEHTH, 2) cepe6po m3xbBanHoe,
TO-8CTh 3aeMb IOAB OyAymyio pa6ory BMBCTO IpPONEHTOBE; o MAB-
mio 1. Ceprbesmua, msxbisnoe cepe6po—HeymuaueHHHH CBoeBpe-
MERHO EDPeCThAHHHOMD AeHeEHHH 06poKD; Ha ocHOBaHiH 8Toro T. Cep-
rbeBaTs cumTacTs HepBpHHMB YyTBepEAeHie r. HuoueBckaro, uro
<H3yBasHOE cepe6po IOBIEKN0 KPeCTbAHHHA Bh CTOPOHY KaGaibHATO
X0JI0Ia>. ‘

I'. JpaxoBOBL OCTAHABIMBAGTCA HA STHXH DASHOrIACIAXD, HO
HeIb3d CEa3aTh, YTOOH eMy yAazocs pasphmurs mx® Bmoanh. Thwnb
He Menbe BB pesymsrath ero mscaibioBamia moxyuaerca HBCKOIBKO-
9pe3sBHYANA0 BaZHHXD BHBOAOBB: NEPBHH M3b HHXD Helb3d IOpH-
BHATH O0CO0GHHO HOBHMD, HO OHB BAKEHD, KK PeSYIBTaTh H3y-
geRid Takod MacCH Marepiala, Kakol A0 r. JBSEOHOBA He IOXB30-
Balci HE OJHHD H3CIBJoBaTe;s: OHD 3aKI0YaETCA BH TOMD, 94TO Bb
nojaBiAomeMs GoxsmuHCTBB cayuaeBs EpectsaAe XVII pbra mo-
pamaTcd y®e &EHTh BBuHO MiE GesBEXOfHO ') 3a 3emueBiaxBus-
namm; crBioBaTeasHO, He MOKETH CYMECTBOBAT> HE Manrbimaro co-
mEbHIA BL TOMB, 9T0 KpBIOCTHO® IPaBO Ha KPeCTHHHD (AKTHUECER
H JaEe O0TYaCTH IODAANYECKH — NYTOMb YACTHHXD IOPHIHYOCKHXD
cABIOKB—Y&Ee YCTAaHOBHIOCH IPOYHO; BTOPOH BHBOXG I. JpakoHOBa
KacaeTcd BOODPOCA O TOMB, PA3IHYANACH JH CCYAa OTh HOAMOTH?
Asrops y6BrETenrEO jokasmBaerh, 4T0 Bb X VII eénkm HHKaEOro
pasIEvis MeEXy CCyAOH ¥ moaMoroli He HPOBOXHJOCH °); HO HamGOIb-
myio nbHAROCTs EMBIOTB 1Ba ADYIMXB IONOZEEHif, JOKA3HBAEMES BO
BTOpPOMD 0YepKH; HaGnofeBidi HaZs UNOPARHKME H CCYANEMH IIOKa-
3HBAIOTH, YTO (e3> IOMOIE OTH 3eMiIeBIaXBAbNA KDECTHANARD He
MOT'Bb 3aBeCTH X03a#CTBO, IDH 9eMb BO3BDaTb CCYAH BHIOBAPHBAICH
TONBKO BB TOMB CIy4aB, €CIH KpeCTRIHHHD NOKHEA3I> YYaCTOKD;
noxs Bmedarrbmiems Takol QaxTHUecKol Ge3BOZBPATHOCTH CCYAW B

1) ,OvepEn H3B HCTOPIA CeibCRAro Haceaemia®, crp. 100.
%) Taws =e, crp. 113,
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WeBO3MOEHOCTH AIf KpecThaHHWHA o6olTHCH Gesp mocrbamelt yTBep-
JHIACH MEICHB, YTO KDOCThHHCKO® MMYIIOCTBO BD 3HAYATONLHOHR CTe-
JIOHM NpPHHANICEHTH 36eMIeBIAXBILNY, YTO KDECThIHEHD <HMBerTs
‘TONbEO NMPaBO BiIaxBHIA M mOAB30BaHiA 6e3b HApYHIEHid X03aHCTBEH-
HHXD HHTEPECOBD 3eMIEBIAXBIbNa>; 5TO MOXOEEHie B SHATATENsHOR
MBpB yacEgers I0OPHAHYECKYI0 HPEPOXY HMYMECTBOHHNX'H OTHOMEHiH
mexxy kpbuocrauME m Bxb rocmogam: '). Haromens mocrbpmiit BH-
BOXb BTOPOTO OYE6PEa COCTOHTH BB TOMB, 9TO KPECThEHO H KaGa’b-
aue xoxomx XVI m XVII sbrosp Onum, xbiicrBETENsHO, cocrodni-
jAMH 9pe3BHYaiH0 CIMSKEME MEZXY C006010; BTO BHAHO HSH TOrO, ITO,
BO-IIGPBHXB, Ka6ana mocrB ykasors 1586 m 1597 rozoBb, Eaks H
KpecTbAHCKad CCyAa, BOBCe He OHIa Y& NPONEHTHEMH JOJTOMb;
BO-BTOPHXB, <HeBEPHO, 6yATO caymmiad kafala ecedd coejEHAeTCH
€0 CIy&EGO0 60 déopnm rocmojuna>; yEe Bb XVI BBed Grum zepe-
BeHCEl®e KaGamsHne Joogd, a Bb XVII BBeB, BB cocraB sagBop-
HHXD Jofedl OHJI0 MHOrO EaGalbHHXD XOJNOIOBH; BBH-TPETHHX'b, Ha-
XoHeIs, omBE60THO MHBHie, GYATO KpECTHIHHHA HeNbsd OHJIO CYAOMD
BO3BPATHTh Ha CTapoe MBcTo Ha ocHOBamiEm mopaxHOM, TOrAa KAKE
xa6arpHaro xomona GHIO MORHO BO3BDATHTs IO cIyxEHIoE raGarb:
©CTh MHOTO CIyJaeBb, KOIAa KPECThIHO® BOSBPAMAIOTCA IO HOPSA-
HHND ). OTHME c006paEeHiIMA HAHOCATCH O0Y6Hb TAKOINS® YAAPH
CTODOHHHEAME CTaparo MBHIA 0 mporcxompenim xpBmocTHOro mpaBa
Ha EPeCThaH'b, OTPHANAIONUMT BCAK0® BIifAHi6 Ka0AIsHAIO XOJIOICTBS HA
fnponeces UpEEpBITeHid.

Cperz zpyrexs o6aacrelt ipesme#t Pycm kpa#mit cbmepnr Bugb-
J41cd CBOHMHE 0COGEHHOCTIMH BO MHOTHX'H OTHOIIGHIAX'H: CIOXA CHA-
6Be UpOHHEAIO HHBLLIADYIONEe BIifHie IERTPaIbHATO MOCEOBCKAIr0
TpaBHTENbCTB, 3%Bchk BB Gorbe o6mupHEXT paswbpaxs CoxpaHE-
JACh YEDHHSA 3eMIH, He ORI0 COBOPUWEHHO UOMBCTHHXD 3eMens,
yoBabarm Mmorie apxawueckie mOpSAEH BB 3eMIeBIaYBHIE m BB OTHO-
mMeHiAXD> Me&Xy semieBIayBIsIaMH H EpecThIHAMH H, HAEOHeNb,
HOCPaBHOHHO mo3fwbe caommrocs kKpbmocrHoe mpaBo. OcoGeHHO-
CTIMD BB INOJOKEHIH COIBCKAI0 HACONeHIs 9TOr0 CB0Oe0ODAasHAro
gpag r. JpGKOHOBT HOCBAMAeTH CBO# Tperit ouepks. ABTOPH pas-
amuaers Ha cBeepB xBa paspaga KpecThaHD, HOAOBHHKOBD H IIO-
PARYEKOBD, H CHPABOLIHBO YCTAHABIHBAOTH TOTh (AKTH, ITO H MOEXY
STHMHE pPaspApaMy He GEUIO HHEAKOro lopugmIeckaro pasmmyid. Cyme-
CTBOBaJ0 JHINL Pa3indie (aKTHIECK0®: HOXOBHHYECTBO OHIO HecCpa-
BHOHHO TaZerBe Aid KpecThAHEHA, HeEeIHm paborTa BB kKayecTBB

1) Taws =me, crp. 130. )
%) Taxs =me, 136.
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mopaxgeka '). 3arbus oTmbualoTea oco6eHHOCTE BB yCaoBiax® ¢BBep-
HHXD DODAAHHX'B, YEasHBalomis Ha Goxbe azerkoe moxozenie cBeep-
HEX'H EPecThEAD, CDAaBHHTOIBHO Cb EPECThIHAME ADYTHXH PYCCKHXD
o6aacreit, Ha Goxbe mo3jHEe BO3HHKHOBOHi® KP'BIOCTHOr0 IpaBa Ha
ckeepd )

3xbes cabryers cxbaats aBTOPY OAHHD HEMAJOBAEHHHE YIpeKs:
pbpeo ompexbiss mBEROTOpDHA BaEHHA 0COGEHBOCTH BB IOIOXKEHIR
NOJOBHHEEORD, OH'D HE 3aHHTEPECOBANCH OXHAKO, BONPOCOME: He EMBio-
JH DOXOBHHYeCTBO HEBEorxa Goabe o6maro 3HaYemia B He ORUIO-IR
OHO AapXaHUYeCKEMD OCTATKOMD OTHOMEHid, KOrZa-T0 TrOCHOACTBO-
BaBIAXH HAa BCeMb mpocTpaHcTBE crpamm? IloxoBEHKL oTaHYaICH
OTh HOPAAYHEA TIABHHMD 06Da3soMB THMB, YT0 IEpBHH YILIAYHBAID
o6poxs HaTypoi, ompexBaennoi#t joxelft ypomad, a Bropolt— XeHEraMa.
Jymaews, 9ro apeHia Biaybirgeckodf seMaH H3BL HATYpaJibHATO
06pOKa XPOHOJOTHIECKH IPEAIIeCTBOBANA APEHAD 33 JeHEEHYIO IIATY:
3T0 WOATBEDEJI3aeTCA H QakTaMu: HaOGmOJeHid HAXh HOBrOPOACKHMH
OHCIOBHME KHHTaME yObaarenspHo cBEABTENBCTBYIOTDH, YTO BB HOBIO-
poicknxb ngrAHax® Bb EKoHOB XV BBEa mpeo6iajano moaoBREYE-
crBo, Torja kKakp mo wBpB yray6nemia B® XVI BBK®L AememBag
apesga npio6pBrana Bce Goabo B Goxbe rocmozcTeylomee mozoEeHie.
OcraBaas Goxbe moapoGHOe o6ocHOBaHi® 9TO#f MHcIH X0 Apyroro
Goxbe yro6Haro BpeMennm H MBcra, mosBoamMs ce6B upeBecT: mpH-
mBps, xacaiomifica Borcko#t nmataru. Ilo m3pberHo#t mepemmchoit
oxaagroil kAErE 1500 roga, Bp mOMBCTBAXS H MOHACTHPCEEXD 30M-
A9XD 3eMIeBIaIBIBON OGHKHOBEHHO HOJXYYANH Cb KPeCThAHD AOXOXD
A0Jel0 IPOJAYKTa — vYame Bcero BcTpbuaerca Hopma «m3p xaB6a
Tpers>®); Bp 1568 roxy Tagoff NOPAZOKL YIJATH HAaTypalbHATO
o0poka kpectbaHaMu BerpbBuaerca BB Borckoit marardB yme He Takb
gacro, xotd H pbme, vBye Bp koEUB XV BBra: op 3ambBHaerca
Teneps HAH B3HOCOMB Xa1B6a <mocmOMB>», TO-6CTh, BB TOYHO-OIpe-
xbaesHHXD ~paswBpax’b, He3aBHCAMHXD OTH YpOZad, Hanmpumbps,
cb KamJoi o0EE miatarh mo 1 xopo6sB pxm, 1 gerBepTkB HETA
(==sumens), 1 qe'mepnd; nmenunA, '/, kopo6vrb oBca, He cymTas
m3xbasa ¥ ReGoabmoro Aeremnaro cGopa *), MM NpaMO AGHORHHMD
o6poxon'b, 00K YHEIH paau'kp'b xo'roparo, mo kmurd, 1 p. ¢b 06&m °).

" 1) Taws me, crp. 176.

%) Tawsp me, crp. 180—200:

3) Cum. Incnosna rEMrm HoBropoickia, 1. III; Bpesensuxs, KanrH XI u XIL

4) MockoBckift I'rapEmE Apxusib MnuHcTepc'ma. Huoctpausnxs J1b1b, 1o
Hosropoay EmHra ¢ 7, 1. 59 u .p.

5) Taun ze, 11, 148 06., 78, 78 06.,—9, 80 06., 82 06., &3 06., 84,
85, 86, 87, 88 06., 89 u np. u np.
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Eme Gmuze xb -rommy XVI pbka—B® 90-x3 rogaxs—HBTH y=e
COBEPIIEHHO CIBAOBH MOIOBHHYECTBA ).

Ecrs npusaake ® Toro, 49T0 BbH nempa.nmoﬁ Pycn, 5 XVI B'lnd;
y&e He 3HaBme#f IOIOBHHYECTBa, DaHBII® CYNECTBOBAIa BTa KO-
BOJIGHO IPAMATEBHAA (opMa OTHOmeHill Me®xy semieBIagBibmeMD H
EpecThIHHHOMS. [0 Hach AomIa OfHA IPaBad IPAaMOTA IO MO36MENb-
HOMY cuopy Mex®xy TpomneEMb-CeprieBHMD MOHACTHDEMD H KDOCTb-
fAnaME vYepHHXD Bolocrelt J3arBcea m DBepesosma Kocrpomcroro
yhbsza. 910 6mio BB 1522—23 r. Ozmaas w3b cemybreneti-crapo-
EHIBIEBD, 0 CIOBAMb IDAMOTH JaNb crbiyiomee mokasamie <orTenmn
Moi#f, rocmoxase, UpEmMOAB BB Ty 3eMmo OrioGIWHCKY, 8 A3 C
CBOEMD OTUOMB, Ha TOro CremankoBa orma MBero Ha Ilomadmammo
M0AOGKUNECMGO; B Y& TOMY HONIATAXECATS Jrk'n, a  n0a08HUNAY,
TOCHOXEH®, HA MOHACTHpH>®).

Imcnosaa kmara Topomemckaro yhaza, o'mocamaacn Kb Hagany
40-x5 rofops XVI BBka, TakEe cozepEHETHL Bb ce6B ykasaHia Ha
HOIOBHHKOBD, HO PBAKiA: 0YeBHAHO, 3TO GELUIE TONBKO NEpeRHEBIIIA,
cayvatino ynbabemis -ocraTkn nmpesmxymelt smoxm: Bb CTpemAHCEOMN
nepeBapB Bb 1. I'onoBkoBd, BampmmBps, &mrs < Cagopra Kysmunn
noavewurs>®). Eme poisme -COXpaHHIOCH IOJNOBAHYECTBO BB XJIH-
HOBCKOMD (Batcrows) ybsazb: b AByXD AepeBHAXD YCHEHCEATO MO-
HacTHpE eme Bb 1590 r. EHIH IOJOBRHKH *).

Ecme Bch ord coofpazenia o moxoBHEEaX® BBpHE, TO, OYe-
BHAHO, 9TO H3yU6Hi® HXD IONOKEHIS MOZETH NOBECTH Kb PAXY BAE-
HHXb BHBOAOBB,—0 TOMb, HAOPEMBDS, Kaks H3MBHAXECH OTHOMeEHLS
Mex®Xy 3emieBianbismamE u 3emiexbrsmamm BB cMmcab TAEecTH
06pokopb. Kakes 8T0 HE CTpPaHAO Ha IepBHE B3TIAAB. HO B TAKOMB
cxyual mpHperca IpH3HATSH, 9TO THZEECTs BIaxBibueckExs MOG0POBD
yuensmuaach b XVI BBkB cpaBHETeNIsHO CB IpeAmECTBYIOMHAMT
BDEMOHEMD.

-BBpruit cBoemy - n.uany———na'rs PALH 09€pKOBH, CBA3AHHKX'D JHIIb
BHBmMABMT 06pasoMb, — r. Ipak0HOBS He mHTaeTCE CONH3HTH BH-
BOAH, IOJXYYeHHHE HMB IDH H3YYeHIH MNOJOEERiA HOJOBHEKOBD H
HOPAAYHKOBS, Ch 3aKNI0YeHigMHE, HeH36BEHO crbayomumMu H3B ABYX'D
OPeXHAYIHAXD oqepxom,. Me=xy Thus Takoe ‘c6.mmenie—nosuomﬂo,

" 1y Mockogckift Apmm. \Innncrcpma IOc‘rnmu, NHCIOBHA KHHIH 958 cp.
Bpemennurs, VI,

2) AETH Oe,aorona-‘Iexoncnoro, r. I, e 34, crp. 36

3) Mockosekit I'sasauft Apxuss Mumncrepersa HMBocrpaBuns® - Thas, mo
Toponny &r. N 1, 1. 123 06.

4) MockoBckifi. Apxuss Mugncrepersa [OcTHiiM, YPAMOTH KOX. 3K., XJHHOB-
ceilt y., N 14169. L :
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0HO XaEe Heo0XOJEMO HANPAIMHBAGTCH CaM0 €06010: HAGHIOXeBis
Hagh KDOCThIHAMH—CTADOXAISNSMH IOEa3ald, YT0 HXb 3sakpbmo-
meHie COBEPITEIOCH PAHBII® IPaBHTEIFCTBOHHOH CAHENiM B BHDB He-
HOCpPeACTBeHHaro Bo3xbiicTBiA rocyaapcrBeBHOM BIACTH; MO3HAEO-
MHBIIHCH Cb NOJOEEHieNs CBBepHAr0 KpecThHHCTBA, MOEHO 3aMB-
THTB, ITO 6r0 CBOGOTHO® COCTOSHI® COXPAaHANOCH HMo3iHBe 3aK0HO-
AATeIFHATO YTBODEXGHis KpBmocTHOro mpaBa Ha KPecThEHD H, CIB-
AOBATEIBHO, BONpeEn eMy. M 3xBcs @ Tawb COMiaIbHNA SBICHIA HO
6rinE cxbjcTBieMD IOIMTHYECKAXD BIigHil, mpaBETEAscTBeHHOH AB-
ATeILHOCTH.
" YerpepTuil 0YepKs mOCBAmMEHD GoOmisME. 3xBch ImpeEie Bcero
- yCTAaHABIHBaeTCA HOHATI® Go6muincTBa: GoOmus BH XVI BBkB ects,
BO-IIODBHX'h, <«HONAMEWHNH, Ge33eMedbHEH 7ei0BBED>, BO-BTOPHXD,
gen0Bbkr Heraramii. Uro oHT HemameHHEHX—9TO IPEBOCXOXHO JXO-
KasaHO I. JpEEOHOBHME, HO ejBa-iu BBpHO, uT0o Go6huM OHIE He-
TArIRME J0apME. I'. Jp4KOHOBD YKa3HBAeTH, YT0 GOORUM <ILIATATDH
TOBKO OGPOEKB> H <HO IONOEOHH HHE Bh BHTH HH Bb COXH»>') 9TO
<A3p C60pOBDH, NAAAOMHEXD Ha 60CHUIed, yHIOMAHASTCA JHIIb N036Mb,
TO-6CTh, ILIaTA 3a ycexe6Hyo 3emmo>®). Ho B STHXD CIOBAXH MH
BerpBuaeMca c¢b cubmemiems mnomgrilt, Boo6me ovens phikEMB Y
asropa. llpe&ze Bcero cioBo <0GpPOEb> YHOTPeGAfIOCh BH ApeBHOH
PycE B® ABYXP CMHCIAXD: BO-IEPBHX'H,9THMD CIOBOMH 0603HAYA-
Jach apeHiHAd ILIATA, YILIAUMBABIAACH KDECThIHHHOMH 36MIEBIA-
ABIBNY 3a mMOXB30BaHI@ 3EMENFHHMD YJACTEOMD, HA KOTODOMD CH-
xBbre EpecThIHMEDB; 9TO—pEHTa, YACTHO-BIafBiabgyeckilt x0xoxm; BO-
BTOPHX'h, IDaBHTEAbCTBO HOpBaKo ompepBaano o6myio cymmy Bchxb
mozaTeif, KOTOPYI0 XOAEHA OHLIa YILIAYHBATE Bb TOCYAAPCTBOHHYIO
Kasny m3BBcrHag mBerHOCTS WM ompexbienHOe 3emMersHOe siaxbHie,
H BTa CyMMa HAJAralach Ha 9Ty MBCTHOCTh HIHM BTo Biagbie 3a
Bch mojatH; BB TakoMB cIyuad oHA Tak®e HOCAIA HAa3BaHi® 06pOEa;
HO, 0YeBHAHO, 9TO BTO BTOPOE CIOBOYHOTpeGieHie He TOZEASCTBOHHO
cb mepBuMb: 31Bck pBus mEers yEe 00b 06poEB 3a <rocyiapeBH
IOXATH> —TaMb CIOBO <0GPOKE> YHOTPEGAAI0CH Bh 3HAYGHIH 9acT-
Haro semmexbabueckaro poxoxa. Ecim 66 MOEHO 6HIO XOKa3aTh, ITO
GoORAE IIATEIH OGDOKS TOJABKO B CMECIB m03eMa, TO-eCTh, ILIATH
8a ycageGHyH0 3emmo, To I. JpakoHOBD G6irb GH IpaBh, HA3KBAH
6o6runelf merariumm mojsME. Ho 9TOro xokasaTh Hexsss: HBTH co-
uEbHig, gTo GoORuM miaTeiE OGPOKD BB rOCyAapeBY EasHY 3a Bch

1) ,Oueped u3m HCTOpiE cexbcEaro Hacexemia®, crp. 213. .
%) Tawr =me, crp. c1p. 211.
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TOXATH, IOZOGHO TOMY, EaKh 5T0 OHUIO B B IOCAXAX'H '), UTO OXHA-
KOEe He MBmaer> HAMB CYHTATH IOCAXCEAX'D JIOX6H — TATIHND
knaccoms. IlpaBaa, B> BHTH # COXH GOGHUIH He KIAIACH, HO 5STO
pnoxns nomaTHO: BHTHh M coxa Bb XVII BBeb mMBia eme wmcro-
moseMeJhHEN H OpETOME 3emiexbBipueckift xapakrepsb, 0603HAYAIA
co6010 GorBe wm memBe ompexBireHmHOe HMPOCTPAHCTBO pacHaxHBae-
MOl 3eMIH, 3 Go6EIE He naxanu 3eMaH. Jl0Ea3aTs, 9T0 CIOBO <0GPOKS>
0 OTHOmEHi0 Kb GOORJIAME YIOTPeOISIoCh He TOABEO BB cMHCIB
apeHgHOH IIATH 32 ycagsly, YacTHOBIaxBibIeckaro X0xofa, HO Tak-
&e H BB cMuCHB cymmu, sawbrasmeit Bch moxaTH, KoTOpHME GoGHIH
IOXI6EAIR KAKD JIOKH TATIHS, X0BOIGHO Jerxo. BoTs oco6eHno dpEoe
Habmopaenie: BB coTHOHK mo BoxoctE Keperw, orHocameiica K 1562 —
63 r., ymnoMAHAIOTCA <IBOPH BEIHMEAT0 KHA3H HeNAMeHHHE> H 3aTEMB
YEa3aHO, 9T0 Cb HAXB HAeTh OODPOKY Bh IADCEYI0 KasHY mo 8 ai-
THHP 2 AGHBIH BH IOEb Cb ABOPA, <& TOT Ha HHX OODOKH IOJXO-
EeHD Cb HX ABODOB 3 BHBOTOB U Cb IIPOMEICIOB 3a COWMNOL 0X4a0>°).
He mopnemam: 9ToMy rocyfapeBy O6pOKy 3a BcB moxatm wmm 3a
COmHHi ORIags GOGHIH TONBKO BB TOMDH cIydaB, moBEAHMOMY, EOrja
OHH CIYREIE DO HaiMy BH YYAHXD ABOPAXh HIH Ha YyEHXDH IPO-
MECIAXB ®).

Onpexbmees 0CHOBHOM CMHCIH GOOHIBCTBA, KAKD CHOI[iaIbHATCO
Kuacca, r. JpEKOHOBD NIHTaercd OGHIACHATH M IPOHCXOEAGHie 60- -
Gsuteff; mo ero MABHi, 6o6mmm — o6BrrbBmie mamemane moxm:
<606HIb HemameHHHH 9eqoBBKL He BB CHIy TOTO, YTO OHL 3eMie-
XBmo nmpeamodent Eakod-1EG0 WpOMECErb, HaX0oid ero Goxbe BH-
ropasws. OFBb HemameHHH# TOIbKO IoTOMY, ¥T0 BexbBicreie 6ha-
HOCTH UOEKHHYIb 3emrexBuie, <0TORIH HAINHH>, KaKb TOTAa IOBO-
PHIH, A1 00 HeMMBHII0 CpDeACTBP He MOIL HHTAB NIpHCTPOHTHCH
Ha DANHIO, <HOPAXATECH BO EDECThiHE»*). JT0 mOIOEeHie aBTOPH
JOEasHBaeTh N0 NpeHMymecTBy ¢akrame, orHocamumucs kb X VII
BBEy ®); exmHcTBeHRNH upEBOFEMEE mME ¢akrs XVI crorbria —
BHIHCH H3b NHCIOBHXD KHHTH 90-r0 rofoBh Ha BOTYMHN KApmmro-
Bhaosepckaro momacrupa Bp Bhuaozepckoms ybaxb: sxBes BB ofuo#t
AepeBHB ymOMEHAeTCH <ABOPE UYCTH>, H3b KOTOPATO EHIGNb <BH-
. merb Bh HAYK X6PeBHI0 HA HOABOPHO, EHBOTH GOGHIENT, CTapD,

1) Cp. Yeuyaums. Topora MoceoBckaro rocyiapersa Bs XVI ka, crp. 120.

%) Mocsoscgii Apxaer Mumucrepersa IOcranin, rp. Eox. oK., JBRucEiR yBaxs,
N 4147. ’ )

3) Taws =e, No 4183.

4) ,OdepEr H3L HCTODIE ceantkaro Bacelemis“, crp. 208.

5) Taus =me, crp. 216.
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naxary Be woxersp>'). Hbrs, xonewno, coxgbmis, wro oymmws m3n
2AeNEHTOBT, HIb KOTOPHIB CIOXKAIOCH GoOmuxscTBo, Gum o0k yrbe-
mie B Gpocusmie 0 Tofi HNXH apyrofi upmumEh mnethemi
Tpys> kpecrsgne, B 1o Bb XVII BBxk, Bcxbicreie morpacenis,
IpOH3BEiCHHATO CNYTHHND BpeMeHeNh, 9TCTh HCTOYHHKS GoOuiscTBa
cabiaica obnirebe, vbwr TO 6ME0 pamsme, oxnaxo, r. JsaxoHOBH
omn6aercd, CBOId UPOHCXOXEjieHie GoOHyell HCKIOYETEILHO HA IPO-
mecch oTybienis xpecreafscrsa orp 3emxexbaia. Ilpexxe Bcero Bo-
Bece He cabavers cuBTaTs GOOHALCTBO TAKHND MO3YHHMNH SBIGHIEND,
KaKh 9T0 KazerTcs T. ,Imonony OHBH IY¥ACTb, 9T0 GOONAH HOSBE-
xmcs Tomk0 ¢b XVI phxa®); sexxy Thun eme BB Honropoxcm
HHCHOBWXD KHHT3XH I0BOABHO 9YaCTO HONAYAITCH HO3EMIIEKE, KO-
TOpHe TOXe cauoe, 4T0 00OMIH, XaKh BBIUO N0 HXH 3AHATIANE —
aTO He wueghmu, 2 OPOMHILIGHNBEH HAA PeMEeCICHHHKH,—3 TakEe
H 10 ToMY, u4T0 H no3yabiimie Go6HIA, KAKD R HO30MIAKH, HAATHIH
«nozexs>*). OuesBANO, 9T0 eca GH Y0 HACH YONLEM UHCHOBHA KHETH
Goxbe pamnsro Bpewens, MM H Tambs BerpBTRaEch OM cb TBws =e
GOGHLIBCTBONMD, XOTH, OHTh MOZeTH, H IOXb APYTHNDH HASBAHIOND.
ExancTBeBHO, 9T0 MOZETHh CYHTaThCA Ch H3pbcTHOW CTemednio BE-
poatroctH HoBHMH Bb XVI BbkB, 3T0 cawmii TepMEET <GOGHIb>.
A 3arbub ouens BEpoaTro, uto He BcB Go6nim Owe 6Bbxake xpecTs-
SHD: HOBrOPOJCKie NO3eMIHKH, HanpEYBpPS, e1Ba AU BCerja YCTYIAlH
pocabiAEMD IO CTemeHH cocToaTeabHOCTH, Thyb Goake, wro semxe-
xbaie B» HoBropoackoii o61acru Bcn'k,mmie Epaiineil CKY10CTE MOYBH
He MOT.10 6HTh NPHORILHNWS 3aHATiews. HMspbcerao Takme, 9ro GHAH
606nau, Eubpmie coGCTBeHENE 1aBXH, 3aHENaBmieca Topromaei *).
IIps nazmunocTa -TakEx®h (akTOBD eaBa JH He cibiyerr mswBEATH
BHIIENpPHBEAeHHO® MOAOEeHie I. JApEE0HOBA 0 IpOHCXOZAeHIH 60-
OHABCTBA Bb TOMD CMHCIB, uTo Go6uipr gepBiko OuBaND HENAIIEH-
AuMDb deloBBkoMs mBMeHHO moToMy, uro 3emieybiilo mpeamouexnn
Apyro#t mpoMHcensb, Ka3aBmiiici emy 6orbe BHTOAHRMD HNH YA0G-
HHMB. ,

1) Taws =e, crp. 217.

"2) Tamb &e, crp. 207.

3) CM. BO MHOPHXD HOBFOPOICKHXD WucHOBHXb kmuraxs XVI pbea, HanpH-
ubp, Mockosckaro Taapmaro Apxusa Mupncrepcrsa MBocrpansmxs Jbas, mo
Hosropoxy N 10, 1. 476 o6., ga. ¥ 7, 11. 8, 352 06. n 1p.

4§ UYro Mem1y GOOHAAMH ORLIM MIOXM PA3IAYHOI -COCTOATE.(BHOCTH, STO BHAHO
#3p uupps o6puka: Taks, HaupuMbph, Bb BoTYRES KupiLioBa MOHACTAPA BB
Bbxeuroft natnut Bp 1580—81 r. 2 GoOHaa mwiatwan 7 jewers moseMy, a 13
1010K0 4 2edsTi .HoBropoickuxs (Mockosegift TiaBHEE ApxiuBb ’\Innncrepc‘raa
Huocrpanenxs 1521, mo Hosropoty, k. Ne 10, 1. 476 06.).
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-3ambTaMs eme, uT0 aBTOpPH 4depe3uypd phsko orxBugers GoOH-
Zeit B COGCTBEHHOMS cMHCIB 0TH TBXB, KOTO OBD HA3HBaeTh
-<600HIAMA-33XpOCOTHAKAMA>, <H6 MMBBMHAMH>, Lm0 ero CIOBaMb,
<cofcrBennoll ycageOnol ochirocTd> ') B RHBMAMA Ha YYEHXDH ABO-
paxb. XB1o Bb TOMB, Ir0 8TH 600RIH-33XpE0ETHHKH HE ETO HHHE,
FAKDL HaeMAHe paGoTHWKHE; HO He cibiyers Aymars, 6yATO STH Ha-
eMHEe 00OHIM BCerja HHIA Ha YyHHXD ABOpaxb: HepBiko y HEXB
6naa co6crBeHHas ochpiocTs; Takb BB coTHo# mo Heperm 1574—
75 1. roBopaTCA 0 GOOHIAX'H, KOTOPHE <IDOMNINIAJIH BPH BapHHA-
naxs: ApoBa ¢bram, a rbroM XoAMIE Ha MOpe Ha cyabx HamMylouHC ®);
9TH OoOmuE mMBaH ofHaKO COGCTBEHHHE ABODH; IO 7030pHOH# KHHrB
- bhmenkolt naTeEN 1593 —94 T., 9yTH He BT KaExoMb PMbBHiE BeTpB-
gajorcd GOOHUIH, EHByO[ie Ha CBOHXH JABODAX'H, IPH JeMb KHHTA
OCHKHOBEHHO CONPOBOBAAETH ONHCAHI® TAKAX'H GOOHILCKHXD ABO-
poBb 3amBuamiems: ¢KOpMATHA MeE KpECTsEH PaboTow0>°). OITHMB
YHHYTOEAETCA COBEDHIHHO TpaHb Me®Ay GOCHIAMH CB ORHOH cTO-
POHH H 3axpeGeTHHKaMH Cb JpPYroii.

Caoit 0496pKB 0 O0CHIAXD I. [pAKOHOBD 3aKAHUABAETH Z10601HT-
HEMH YKa3aHiAMH ‘Ha OYHETH CXOACTBa G006l ¢h KpecThaHAMH:
1) «navana  KpecThaHCKO# KpBIOCTH OJHOBpeMeHHO M BB pPAaBHOl
card pacmpocrpaBdioTca M Ha GoGmieii>; 2) <ykasm o BEBYmeil
YeTBEPTH COIAEAIOTH KPECThSHP H 600OHIell W Bb TAIIOMB OTHO-
meRin»; 3) «ykasw 1649 m 1679 rozord 0 MOABOPHOH IOZATH OKOH-
9aTelbHO HPHPABHANH GOGELIBCKii JIBOp‘L BB OKI3JHOMD OTHOIIEHIH
Kb EDECThIHCKOMY»>*).

IlepBocTenmeHEY0 Ba®HOCTS - mwken TeMa ITaro 0YepKa KHHTH

r. JpaROHOBa, 03ariaBIeHHAr0 «3aaBopHNe H pBioBme miopm>. Ile-
pecuo'rpfb BOIPOCa O 3aIBOPHHXD JI0AaXbs EMBers TBMB Goapmee
3HaYenie, 4To 00b 2TOMB CiI0B HEcBOGOAHAr0 HacedeHid M EMBIK
A0 CHXB IOPH TOJABKO OXHO HM3cIBioBamie, NpEHaglexamee Npod.
Karouesckomy °). ['naBane BHBOAHN, Kb KOTOpPHMB mpumenrs r. Kimo-
4eBCKilf, cBojaTcd Kb cabaylomemy: 3aJBOpHHE JIIOAH, HOSBHBIIiECH
BB XVII BBKkB, 6Ham oco0HMD JOPHAMYECKEMD COCTOSHIeMB, KpBu-
KUMD 3eMIeBIagBismy Ha OCHOBaHIE 0€06aro. A0roBOpa, HA3HBABIIA~

-1) ,OueprM u3h HCTOpiH cesbckaro macexemia®, cip. 221, 219.

2) Mocnoscmﬁ Apxupp Murscrepersa  IOcTumin, rpaM. Koi. 8k., JABEECKik
y’ka,u., N 4183. :
. & Mockosceili Apxuss Mumucrepersa IOcruuis, nucuosm ganry 972, 11, 41
K. o6 43, 45, 56 u xp. :

4) ,Ouepkn H3 MCTOPiH CeABCKArO Hacelemia‘, c'rp 240.

5) Ioiywmaa nojats ¥ orMbaa xoxomersa BB Poccim. IV, 3a,uzop1me A101H.
Pycexan Mvicas, 3a 1886 r., N 10. ,
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rocd, H0oX06HO KpecTsARCKO# KpBnocrH, CCYAHOM 3aImUCHI HJIH CCYA-
HOI0 RHIOK 3aIECHI. ITOTH HOocABAHif XOKyMEHTD, 9Ta cuemiarbHAH
3agBopHasg EpBmocTs aBEIAcCH pe3yasTaToMtb H3MBHeHid ycaosift cxy-
&nnoit Ea6airn MpEMBHATENPHO KB X034HCTBOHHOMY NOXOXEHI 3a-
JBODHEX'S Jiofiell B 0 006pa3my EpecThAHCEOH ccyzmoif sammenm. 3ax-
BOpHag KpBmOCTP IOTOMY IDOHM30ILIA H3D CIyEHIOE EabaiH, 9TO
Ka6aitpHHe XOJONH OHAE NOPBHMD H CAMEME TIJIABHHMD 3IeMeH-
TOMB, BOMEIMAME BL COCTABD 3afBOpHaro xoxomcrsa. Oco6eHHOCTH
&6 X034lCTBOHHATO IONOEEHIA 3aXBOPHHXD JNiofel 3aKI0UANACH BB
TOM'D, 9TO OHH cExbim Ha mameB, HA 0COGHX'H 36MENPHNXD YIACTEAX'D,
TOTrA3 KaKh Ka6alpHHe XONONH OONKHOBEHHO CIYEHIH Ha XBOpB
rocuoggna. I'. J[pakoross HOZPOGHO PA3GEPAETH BTY TEOpilo, HCXOAL
H3b ABYX'h HalmogeHilf, cxBraHnux® r. MEXIOKOBHME: BO-IePBHXE,
«<3aBopENe JioxE B kb kommy XVII pBra me ycmBmm cocraBETH
nBIsHATO OPHAAYECRArO COCTOHHIA>, BO-BTODHXB, <BH COCTABDH 3a-
ABODHEX'D MOXeH BXOASTH HO TONBKO ADPYTie BEAW XOIOHCTBA, KpOME
KaGaJxsHaro, HO TaEEe W He Xoiomu>. I. JpaxoHOB® mOAGHpaeTsH
it paxp $GakTORB. KOTOPHMH HOATBEDEAAETCH, UTO, XOTH Kabaib-
HHe IIOZM BH SHAUHTENSHOMD KOXMYeCTBB BOmIE BB coCTaBb 3a-
ABOPHHXB XiOfell, HO Ha pAAy Cb HHMH BH 38XBODHOM® XoXomcTeh
BCTpBualoTCH M CTADHHHAHE JNIOAW, B IPHTOMD CTADHHHLE 704KHE XO-
JOIH, 2 TAEE® BHXOANH H3b YyEHXD KpaeBh H NoloHgEWEH. Ilpm
STOMD XapaETepHO, YTO OY6Hb YaCTO 9TH BHXOANH IONAJaMHd BB
33ABOPHHO JIOKA <CBOGK BOJIe>» ¥ 6e3b BCAKHX'H JOKYMEHTUBD,
<6e3ra0albHO>, EAKh TOTAa TOBODHIH, HIH HA OCHOBAHIH He CIeIji-
amsHON 3agBopHO# kpBmocTH, a ciymmaofi Kaarw, mEioff samHCH
A 1mp. «3axBopHas kpBumocTs, Kakb cuenjarsHuE kpBmocrmO# AOKY-
MEHTD Ha 33jBODHYI0 cayxE(y, mpexcraBigerca 6oabmon pBrEocThION:
A3BBCTHO BCeria TONBKO ABA TAKHX'H A4KTa, IPHTOMD PA3IHIHHXD
Me&1y C00010, X0TA I. JpAROHOBS H3YYETH MHOTO HEH3JAHHATO Ma-
Tepiara.

IIprTons, Rakb copaBeximBo 3aMBuaers r. JpakoHOBH, x034it-
CTBEHHO® IOXOXEEHie 3aJBOPHHXD Jiofel BoBce He 06YCIOBAHBANO
Heo6xoxEMocTE ocoGofi 3agBoproft EpbmocTm: 3emieriaxBismu Gess
BCAEAr0 3aTPyAHOHiA H 63D BCAKHXL HOYAOOCTBD CAfHIH Ha OTKBAB-
HHE 36MeJHHHO YYAaCTKH M XOJOIOBDH NOIHHXB H XOKJAXHHXD H Ka-
GanbEEXD ¥ EpBIOCTHHXD EpecTsans H GoGnurelf !). Boofme Hemsss
He IPH3HATH, 4TO I. JpAK0HOBD Y6BAHTENBHO ZOKA3ATH I0DHAAIECKYID
B6060C061eHHOCTs 3aJBOPHNXD NIOf6H, eciE HOXs 3TOI Heo6ocol-
AOHHOCTHIO PpasyMBrh TOTH (AaKTH, 9TO 3afBOPHEE IIOAH He OHIH

1) ,Ovepkr HSH McTopim cexncraro Hacezemia“, crp. 254—256, 260.
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COCTOgHIeMD IOPBEHYOCEH IBILHHMD H OXHOPOAHHME. Ho mommmo
9TOr0 mW3cIBAOBaHiS B8XBOPHAT0 XONOLCTBA, B3ATAr0 OTABIPHO OTH
ADYTHXD CHOEBD CENhCEAr0 HACONeHid, BAXHO eme ompexBimTs oTHO-
IeHid 3ajBOPRHXD Mofel Kb ADYrHMD BHJAME XOJOICTB3, Ch OXHOM
CTOPOHH, ¥ Kb EDeCThIHCTBY, ¢b Apyrod. Ilo mmbmio r. JparonoBa,
MeZEJY 3aiBOPHHMH JIONGMH H OCTaIbHEMH XOJONAMH HJM TaKh Ha-
3HBaeMHME ABIOBHMA A0fEME He ORIO0 HHEAKOTO DAasidvid: HCTOY-
HEKH G6e3pasiHYHO FOBOPATH O JAOACKHEX'B ABOPax'h, O ABOpaxb AB-
IOBHXD JW0jedf H 3ajfBOPHHXD; BH NOPENHCHNXD KHHTaXbh HHOTAS
VIOMHHAOTCH X3EE 0 «ABIOBWXT 38ABOPEHXD JOXAXH> '). OTHOCE-
trexsHo XVII BBka Mu He GyzeMD CHODHTH ChaBTOPOMB, HO BB X VI
HeCOMHBHHO CymecTBOBaIO ecIH He IOPHAHUOCKOe TO, IO EpafiRei
mBpB, Qakrmveckoe pasumuie MeEAy <mOLME> BooOme H <xBio-
BHMHE IIOAbMH>, X0t OH TB m apyrie m cExbmm Ha oco6HXB ABO-
paxb. Omwbuy cabgyomi#t xapakrepem#t ¢akrs, mspberamd m 1.
JbaR0HOBY, HO HexocraToyHo onbmemHnd mwb. Bw 1571 r. BB BOT-
aurd Aradsm 3yGapesoii, c. Taausmeb, Mypomckaro ybaza, Gruro
MOEJYy IPOYHMDH <JIYICKAXD (T0-eCTh JIOACKHXB) TPH XKBODH Xa Xe-
J0BHXH TPH & JBOPH>®). BHTh MOZmerp, Mem&Ay 1BIOBHME moOZAEMA
H ADYIAMH XONONAMH, CHASIIMMH 33 ABOPOMT 3eMieBIaxBiabma, H cy-
MeCTBOBAIO HMEHHO TO Pa3iHyie, KOTOpoe YKasuBaeTs I. KumoueBckiii:
xbuoBHe mofE moxysarH MBcAYMHY H OTGHBAIE TOJBKO GapIiEHY,
He mIaTd 0GpOKa, MeEAY TBMP Kakb 3ajBODHHE XOJONH 0643aHH
6uxr B 00poKoMb. 3aMBTHME emie, YTO TEPMHHD <33JBOPHEE JIOAH>
cyBro Momers OMTH OTHOCEeH: M Kb TBMB X0I0HAMDB, KOTOPHE eme
B XVI BBkB cEpbam Ha 0COOMXD 3eMEILHHXH YJaCTEAXh H HMBIH
CBOH OTABIBHEE XBODH: 3TO AOKa3WBAETCA OFHOI HEH3JAHHOKW HHC-
moBoo kmEro#f Illexockod narmrm Bemmraro Hosropoxa, cocra-
BIeHHO0 BB 1571 —72 r.: y mMHomecrBa moMBmMEEOBL 3xBch ymo-
MAHAIOTCE <33 JBOPOMD JIOXH>°), a IpH omHcaHim mombersa Aea-
macka EpewbeBa umraems: <a 3agBopHRX moxeli OeaHacEeBHX (X)
Ommro xoBaes, (1) Oerro HMsanos, (z) Amkro Hemumn> ‘). A1o
Ha6moxeHie EMBers Goapmyio BHHOCTH: BOIPEKH YCTAHOBHBIIOMYCH
B3II4Ay TOPMHHD <33JBOPHHe JIOXE> cymecrBoBars H 10 X VII BBka,
BB 70-xB rogaxs X VI, Taxs 90 He MOEeTDH OHTh B pBYM 0 HpOHCXOE-
AeHiA 3aJBOPHATO XOJAONCTBA H3b kKalalbHaro, opMa KOTOparo, IpH-
HAMABMASCH HA HCXOAHYI0 TOYKY 3aiBODHOH HEBOIH, CIOEHIACH

1) Taus =e, crp. 288.

#) Mocs. Apx. Mun. Xcr., rpaM. kox. 9E., Mypomce. yv., N 7753,

%) Moce. T'zaB. Apx. Mas. Hu. J., mo Hosropogy M -8, 11. 74 o6., 78
u 06., 82 06.—83, 84 06., 89 06., 91 & 06., 98 u 06. H xXp.
- 4) Taus me, 1. 118 06.—119.
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ToxK0 BB CamoMs KoHnE XVI croxbris, mo yrasams 15861 1597 rr.;
Hexs3d,. crBroBaTeNbHO, TOBODHTH H O 33]BODHHXD JIOAAXH, KaKb
IOpEIMYECKOMD COCTOARIH: OHE—TO-X&O, YT0 CTPaXHHERH HIH CTPAIHHE.
JIOKA, TO-eCTh .0OHKHOBOHHHE 3emierbirdueckie XOJOMEL.
Hepexoxams kb apyro#f cropomB xbuna: Kb OTHOMEHIAMD MEBZY
3aJBOPHHMHE XOJONAMH M KpecThaHaMu. Bb m300pameHie 9THXD OTHO-
meni#t r. JpakoHOB® BHeCH HEUTO HOBOE: COMMACHO CH O6mEnmpH-
HATHMS B3IJISAOMD OHD IO0JAraeTh, u9to- Bb XVI BBEB m BB Teue-
gie Goasme#t gactm XVII xonomm H 3afBODHHE JIOAA OTIHIAIACH
PB3ko’ o5 EpBUOCTHHXD KpecThiED TBMB, 4TO CUATANACH JIOXBMH
HeTAIVHMH, He ILIAaTHIH IOCYAAPCTBOHHHXL IOJaTeil; OTIHYieMD OTDb
O6menpAHATAr0 SBAZETCS TOAbKO MBBHie aBTOpa 0 BpeMeHHW, KOIja
XOIONN M KpecThiHe CIHIHCh BH OJHO EKpBmocrHoe cociosie, 00d-
3aRHOe ymiaTo#f moxareil, moxs OTBBTCTBOHHEOCTHIO 3eMIEBIANBIBIEBD:
r. KumogeBckif oTHOCHIB® BTO CrigHie kKo BpeMeHH NepBoff pepusim;
r. MEmoross BHCkazarb MABHie, 9T0 OHO cayumioch paHsme, BB
1678 roxy, myrems oco6aro ykasa, 3axphiieHHaro eme m BHeCeHi-
eMb 33JBODHHXB JIOJedl Bb IIODENHCHHA KHHTH TOTO BpPEMEHH ').
Jro mocrbjmee MHBHie HpARATO W aBTOPOME pa3bEpaeMol KHETH.
Ho Bn Toit e KHErb r. lpaxoHoBa ecTh eme ykasaHie Ha HE00X0-
XBMOCTh OTpaHdyHTh MHBHie, uT0 3eMieBIafBISOH eme BEH HEpBOH
nonosnel XVII BBra, mepeBos 3afXBOpPHHXD JicAell Ha TATJIHe
Y9aCTKH, He TIPeBpamald HXb Bb TOCYJAPCTBEHHHXD THATIEHOBD.
Bonpocs, kakp kamercd, HyEJaeTcd eme BO BHAMATENFHOMB HOBOMB
nepecmoTpB. JyMaloTh, 4T0 OGHKHOBEHHO 3eMIEBIATBISOH IyTeMDb
YaCTHHXD X03AHCTBOHHHXD pacHopdXeHill cafeim XOJAOHOBH Ha
orxbibHNe 3eMeNbHHe YUACTKH, TOCYAAPCTBO Xe He 3HANO HTHX'B XO-
J0NOBB, HE CYHTAIO0 HXD TATIenmamMa. Bb EKakoMb cMECIB Hy®HO
IIOHHMATH 9TOTH HOTATIHH XapakTepd XOJOHOBH, CHABBMHAXE Ha TAT-
JHXD 3eMeIbHHXD YYacTKaxb? Kro Hers3g HOHAMATE BB TOMB CMH-
c1B, 4ro 3emnd, pacmaxWBaemasd XOJONAMH, HO 00Iaralach rocyiap-
CTBOMB: 36MIf 9Ta BCerja ILIATANA IOZATH, 9TO NPH3HAITH BCH
ascrbroBaresn. Ecim X010mOB® STHXD CYATATH HETArJKIMH IO Toi
npuyrEB, 9T0 b 3emim, 06palaTHBaeMOH HMMH, HAJXOTH ILIATHAIACH
HO MMH, 3 HXH TOCHOJAMH, TO 9T0 €me He OCHOBaHi® JAId TOro,
9TO0H TPH3HABATH TAKHX'D XOJICHOBH HOTATIHMH: Bb TaKOMB CIyYah
0YeHb MHOTiI® KpecThiHe—HampAMEpE, GOABMHHACTBO KPEeCTHIHDB-IO-
JIOBHAKOBb—TOX® OLIA GH HOTATJIHMH, Takhb KaKb H 33 HHXDB, Ha
OCHOBAHIA YCIOBifi, BHOCEMAro Bb HOPAAHKS 3AIMCH, HAJOTH ILIATH-
Jacs 3emnennarbarname. He Bbpabe am mpmsmars, uto Bce pasimuie

1) Tpyas pasancroft ydemofi apxupaoil koxuccin 3a 1897 roxs, 1. XII, Bum. I,
crp. 98. S . .



= .- 287 — /

MeRAY HQIOEOHIEME XOJOIOBS 10 OTHOMEHII Kb rOCYA3pCTBEHROMY
Taray A0 B mocal  1678-r.. cBofMIRCE KB YHCTO-(HOPMANBHOMY NDH-
362Ky, Kb TOMY, ETO—3eMmieBIarbiems: HIE X0JI0Ob—BHOCHIB IO-
JaTH Bb KasHy. BuopoueMs H 5T0 fopmManpHoe pasamyie GHIO 0YeHH
AAYTOEHO, TAKb Takh ® mocrB ykasa 1678 roga orBBTCTBOHHHMH
JHENAME L0 B3HOCY mojaTelfl OCTABANHCH BCOTAKE 36MIGBAATBISIE..

Br manomenim cogepEaHis naTaro o4epka kaETA T. JpaK0oHOBA
MH Be3yh ymoTpe6iaim BHpameHie - <33XBODHEE JIOAA> BB 3HAUGHIH
XONONOBD, CHYBBIAXE Ha 3eMIefBIb4ecKAXD YYaCTEAXh H OCOOHXB
Asopaxb. Takoe ymorpe6ierie dToro cioBa mpm m3caBaoBamim mero-
pin 3aaBOpHHXE . Jofei egmactBeHHo. BBpHoe. I'. JpaAkoHOBL HauH-
HaeTh CBOH O0YEPKDh YKAa3aHiAMH Ha TO, 9TO SNATETH <33ABOPHHIN>.
opuiaralcd M Kb HeX0JIOmaMb, 4To OHIH, HanpaMBpb, 8aIBOPHHE
6o0num, MOHACTHPCKi® 3aABOpHHe ciy#kd ') Bce ar0, oueBugHO, HO
umbers HAKAKOr0 OTHOmMEHIA Kb 3aJBOPHHME: JIOXAMDB Bb COOCTBEH-
HOMB CMHCIB H TONBKO OGpDEeMERAeTh KHATY H3IUIIAEMB GaniacToOMb.

HocranoBka B Pa3paGoTKa BONPOCA -0 MOHACTHPCKAXD IBTOHH-
Maxb, 0 KOTOPHXH pBus HieTh Bb MeECTOMb 046epKB KHHIH, cocTa-
BigeTs HecoMABHHYIO 3acayry r. JAsakoHoBa, ThMb Goxbe, 9ro a0
Hero 3TOTh BOHNPOCH Aake H HO.3aTpormsaicad Bb Jurepatrypb. IB-
TCHHIIAMA HA3HBAICA XOBOJLHO MHOTOUHCIGHHHH cloif HaceleHis
MOHACTHDCKHX'> BOTUHRB. JTOTh CIOH CIOBWICA H3b HBCKONSRAXD
9IeMeHTOBD: BO-IEPBHXBb, Bb UHCI0 ABreAnme# Bomum ocmporhs-
mif KpecrhAHCKiE B OGoORubckis xBrm, BO-BTOpHXB, 00BxHBBmie
KpecTesiHe B GoOLIH, BBH-TPeTHHX'B, HaeMHHe xiojH. IlepBe xBa pa3-
p4ja, 0 KOTOpPHXB 'H crbiyerh TOBODHTh KaKb 0 cOGeTBeHHO-IB-
TEHHIMAX'b, ONIH MOHACTHPCKHMH KDBHOCTHEIME JIOABMH.  JaHATIA
Ibrennme#i OHIH ZOBOIBHO Pa3HOOODASHH: IBTEHHIIHE maxaiw MOHA-
CTHPCKYI NAmAK, ORUA eHaHeYHAKAMH, KOXKEBHHKAMH, KOHIOXaMH,
IaCTYXaMH, MeJIbHHKAMH, MYKOBO3aMM, NIOBADOHHEMH JBTeH:mTamm,
TPAaNe3HNMHA, 3aCTONPHRMA JBremnmamn. OOGmMUMD IPABAIOMD ' GHLIO -
TO, YTO ABTEHNWIIH EHIH Ha MOHACTHPCKOMD HEJIHBOHIH, NOXYJAIH
yvBeauray xab6oms m gembramm. Boo6mie BbL X034HCTBEHHOMB OTHO- -
menid JBbTeHNIA HrpalE Ty Ee poib, KaKag NpPHHAJIeEAIa BB
vacTHO-BIaxBapueckuxs cBBTCKEX's BiagbHiaAx® xoxomams. B 70-xb
rofaxb XBTeANmE GHIA 00JI0EEHH IOCYA3PCTBOHHHME HOAATAMA, KAKD
H XOJIOIH, HO pansme, o MABHI r. JsakoR0Ba, OHH He ORUM TAT-
JumdA. Bopouemb, egsa am sTo MHBHIe MoZEeTh GHTs HPHHATO 6€3b
orpaHWYeHif, TAKs KaKb, HOBHAEMOMY, MORACTHDCE2d 3aIAIIEa OCBO-
60&JaIach OTh IIOZATeH TONLKO IO OCOONMD HANOBAHHHMD I'DAMO-
TaMs %), I

) ,,Oqepsu- H3B MCTODiH -ceXbcEaro macexemia“, crp. 244-—246.
%) Tams me, crp. 296, 303, 307, 309—312, 314,
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TakoBo cogepxapie krurE r. JpaxomoBa. IloBropsews, aBTOp®
YCTpaBdIcd COSHATENFHO OTH O0IAT0 BHBOAA, HO, XyMaeN's, BHBOAD
9TOTh HAIDAMHBAETCA CaMb Co6ol, eciH comOCTaBATH OTABIBHEA
3aKII0YEHIA KAaEJATO H3b IIECTH O0Y6PEOBS. M3b Takoro comocra-
BIGRid MOXHO 3aKII0YATh, 9TO M KPECTbHHCTBO, H GOGHIBCTBO, H
3agBOPHO® XOJIOICTBO, M, HaKOHEN'b, COCTOSHI®@ MOHACTHPCEHXH XB-

‘TeARme#l He OH.UH COSZAHH TOCYAADCTBERHOH# BAACTHI0, & HOSBHIHCH

KaKb De3YJBTATH OGIIECTBeHRANX'h YCIOBilf, He HANDABISEMHXD IPa-
BHTOIBCTBOMD ¥ HE3ABHCHMEXH OTH Hero. OTOTH BHBOAD HMBeTs
IIePBOCTENIeHHO® 3HAYEHie: BL pPycckod HcTopHuecko#t amreparypd,
oco6enno Gaarozapa macibroBamiams I'pagosckaro m r. Ceprbepnua,
yrBepamaoch MEBHie, 9TO pycckia cocaoBia 06pa3oBa;ECH HOAD BIi-
fHieN'h TIOCYAapCTBa, ORJH CO3XaHH IIPABHTENSCTBEHHOIO BIACTEHIO.
JTa MHCIb NYCTHIa JOBOJbHO TIIy6OKie KODHH, Aake Taro#f BHja-
fomjitica w3caBroBaress, kak® r. MHIOKOBD, IOJOEHEID €6 B OCHOBY
n300paxEeHid mpoIecca PAasBETIA PYCCEaro 0oGMECTBa Bb MOCKOBCKil
nepioxs !). Me&xy TEMB B 9TOH MHCIE 3aKN0YAETCH MHOTO He-
gacHocrelf. Bb KagRoMD CMHCIB MOEHO IOHHMATH COSHAATOIBHYIO POXb
TOCYAapCTBa BB HCTOpiE comjaisHaro crpod? Ecam Bb ToMB, 4TO
COCIOBif, EaKb DPacwIeHeHie 06mecTBa Ha MOXATHIECKOH oCHOBE, Ha
ocHoBB mpaBb ® o6asaHHOCTel, ¢opMyIHpOBaHANXD Goabe mim Me-
mBe TouHO BB 3aKoHB, moaBEIECH EMEBHO BcxBiacTBie ompexBiemia
pasuBpa 9TEX'H NpaB®L BB 3aKOHDB, CO31AHHOME IOCYAAPCTBOMB, TO 9TO
3HAYATD BCErja M Be3xB mpH3HABATH COCHOBiA ILIOZOMB IOCYASPCTBEH-
Haro BIifiHig, TAKP EAKH BCOTia H Be3XB IOIMTAYECKiA COCIOBiA
ONHPAIOTCE Ha IPOYHO YCTAHOBHBIIiOCHd NPHHIMIN OCHYHAIO HIH
mAacanHaro mpaBa. Cb Apyrol CTOpoHN, HEKOrAa IpaBa # 0043aH-
HOCTE He co3jalTci—I0 Kkpaline#t MBpB, Hagoaro—mckyccrBeHHO
IOPaBATEILCTBOME, H TAKO® HCKYCCTBOHHOO CO3JaHie COMiaJbHATO CTPO
Bcero MenbBe mmBio mBcro BB pycckoft HcTOpim, KaEKb 9TO IpeBO-
CXOAHO JAOEasHBaeTcd EHHTOH r. [JpaxoHoBa. Bb 8TOMB B COCTOHTH
raaBHad IBHHOCTH pas6mpaeMaro macaiBjomanis. flaap TOABKO, 4TO
aBTOP's, YBIGKIIHCh pa3paGoTkoll paia AETANLHHXE HOAPOGHOCTeH,
He (OPMYIHPOBAND IIABHATO BHBOAR, KOTOPHH# OHIO MOZERO H XOJ-
&HO cxrbrats m3b ero kmmrm. MomHO BOOOmE NPHE3HATH OOMHAMB
COIIONOTHIECKHMs 3aKOHOMD, 9TO IONATHYECKid dBJeHid ompexb-
AMI0TCH BlidHIeMD CONialIsHHXD, a He Hao6opors. W ezBa 1d MO-
EeTHh cymecTBoBaTh coMEbEie, uro mcropia Poccim Bp 8TOMB OTHO-
meHiE He cocTaBigeTh HcKModenia. Ubws panbme mofizeTs paspa-
6otka comiaxsBoi mcropim Poccim, Thyb Goasme GyAeTs BHACHATHCH
CaMOCTOATENbHO® 3HAYEHi® IpPOIecca pasBHTIA PYCCKEXB COCIOBIii.

1) ,Oueprn nmo meropin pycckoft kyaprypw“, r. I, cerp. 127 m cx.
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IlpexcraBrennnit 3xbce kpatkiift pas6ops <()uepkoB® W3®H HCTOpiM
celpcKaro HaceleHia Bb MOCKOBCKOMB TocyapcTBB» 3akiouaers Bb
ce0B Hemano vacTHHXD BO3pamemHiil, Kacalompxcd OTYBIBHHXE BO-
npocoBs, 06Cy&aaeMHXb BB KRATB. BosmommocTs aTHxb 3ambuanuii
obbacHgeTca B 3HauMTeasHOR MBpE ThMB, uTO HE o1EHL H3CHB-
A0BaTeIb He Bb COCTOSHIA Bh HACTOAIEe BpeMA OXBATHTH BCIO MACCy
MaTepiaja, 00TAOmMArocs HEHW3JaHHHMDB BB HANIMX'L apxdBaxh. He-
comaBrRo, 9r0 Aaipubiimee jferaisHOe H3YYeHie TOro MOpA AOKY-
MEHTOBS, KOTOPO® COXPAHEIOCh LI HACH OTH XVII Btxka, Bo MHO-
TOMB eNle AONOJHATH M HCHPABATH BHBOJH T. ,Zl;bm\onona. Hon BB
TakoMb caydal Henbss OyAers He NPH3HATh BHJAIOMUXCH AOCTO-
BHCTBD KHHMrd: GorarTcrsa COGpDaHHATO MaTepiajga, ACHOCTH MHCIH H
. H310EeHid, ykpbnueHid OCHOBHHXD Havalb '1eopm IIoro;mna HT..
Rnoqenclcaro 0 TIPOHCXOZEJeHH KpBmocTHOr0 mpaBa, BHACHEHid MHO-
THXH Ype3BHYaliHO BABHHX'B BOIPOCOBH BB HCTOPiH G0GHUIBCTBA,
3a{ROPHAr0 X0JONCTBA, MORACTHDCKEXT ABTeHmmeif, RaKoHeNs, TOTO
uyTRA HcTOpHYeckoli ABHCTBATENEHOCTH, KOTOpO®, BOOGMe TrOBODA,
HO 0COOEHHO YaCTo Bch'hqae'r(m Y 10pHCTOBD, IPHHEMAIOMAXCA 33
Pa3paGoTky BOUPOCOBS HCTOPIH PYCCKAro IpaBa: aBTopb yMbers 3a
OTBIGYEHHHMU IOPHIAYECCKNMH CXEMANH CXBATUTH CIOBHHS ABICHIA
kblictBaTensHON ZEW3HM, M MOTOMY €ro KHHTa Bb GOHLmHHcTB'h cry-
920B COBEPIEHHO NPABHIGHO BEICHAETH CBA3b H B3anmoxbilcrsie
EHIHGUANZD ABAeNifi ¢ OPAIAYECKAMD CO3HAHIEMD.

19



HAmA EEIB3HOAOPOEHAS HOJATHKA 1O AOKYMEATAMD APXHBA KOMHTETA
MAHHACTPOBL. JVICTOPHYECKI# OYEPK'B, COCTABIEHHRN HAYAIHHHKOMD
OTABAEHIA KAHIEISPIM KOMATETA MHHACTPOB, H. A. KecimHCEEMD
DOYh IJABHOK PERAEIIEK) CTATCH-CEEPETAPS KyioMsurA.. VISEAHIE
KAHOEISPIH KOMATETA Muamcteosb. Cos. 1902 r.

Croxbrie agMmAMCTpATHBHHNXD mpeolGpasoBaHifi mMmepaTopa Adse-
kcaugpa I Bu3pano mosBiemie Bb cBBTH RBCroabREXD odmHIiaNE-
HHXD H3AaHifl, KOIMYIECTBO KOTOPHXD, HACKONBKO H3BBCTHO, XoAXEO
eme YBeJIWYATHCA BH Oramaimems 6y;u;yuxem> OxHEMD H3D TAKHX'B
H33aBill JBIAETCA TPEXTOMHOE COYHHOHI® Cb NPHBOACHHHMD BHIO
sarmasiems. CocraBrenHOe dpesBHuaitHo xo6pocoBBeTHO Ha OCHO-
paHin o0mEpRAaro u NBHHAro apxmBHAro MaTepiaza, OHO JaeTh BO3-
MOZEHOCTH Ch Hajlemamelf MOXHOTOR W SCHOCTHI0 LpPEACTABHETH ce(B
XOXb pyccroif Eerb3HOA0pOEHON IONMTHEHM BH NAPCTBOBAHIA HMIe-
paropops Heromas I m Anercamgpa II. Ilpomeccr pasemria =e-
rb3nogopoxHaro xBia Bp Poccim, Aa ocHOBamim (AKTHISCKHXD
JAHHHX'B, M3I0XKEAHHXH Bb pasbmpaemMoit kaurb, MomHo pasxBaETs
Ha TpE mepioxa (oroBapHBaeMcs, YT0 9TO XABieHie NpPHAAAIGEETH
He aBTODY KHETH, a Hamb): 1) mepioxs mogroroBmTemsHuit, ¢p 1835
X0 1856 roxa BKIOUATENbHO, 2) mEpioxs IACTHAr0 &EerBaHozopoz-
Haro CTpPomTexsCcTBa, ¢b 1857 mo 1877 roxw, 3) mepiogs mepexoxa
Kb COCDPeA0TOUeHi0 EerB3Hogopo®maro xo03sicTBa BB PYKaX'h rocy-
Zapersa, ¢k 1878 mo 1881 roxs. llepsuit mepiogs xapakTepHayercd
npexEge Bcero 60pn6oif MeXIy CTODOFRHHKAMH M NPOTHBHHKAMH CO-
opyxenia merbsEnx®b Koporn BE Poccim; aBio Bb TOoME, uTO BB
TPHAIATHX'> TORAX’> MHOTi®e BHEHHE TIOCyAapCTBeHHWe rbaTenH, Kb
9HCIYy KOTOPHXH IPHHAJIEREAIH MUAHCTDPD (HHaHCOBD KAHEDHHD H
raaBroympasigoniit BBaoMcrBoMBs myTeit coobmemis rpads Toas,
OTPHIaJH NOXB3y H 3HaueHie erb3swxs gopors xaia Poccim. Bn
Rasanb 40-x1 rogosnr yO6bmgemie Bb momssB mexB3mmx® ZOpOrH
YTBEDAHIOCH NPOYHO, 6rarojapd Bb OCOGEHHOCTH IOKIALy HHEOHe-
poes KRpagra m MenbnEkoBa, H3yTuBMEXT 06CTOATEABHO Eexbsmo-
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xopoxHoe xBio BL Amepuxb. IIpEsHakaMm 9TOro CayEaTh BHCO-
yaiimee moBexbnie 1 ¢espars 1842 r. o0 cOOpyXeHIm JOPOTH MEXAY
Herep6yproms ® Mocksoit @ mocrbxoBaBmad BckopB 3arbws sanbna
‘Tona Rue#inumxenems m Hamkpmaa Bporuemkoms. Bropas xapakre-
PHCTHIOCKAA UeDPTa IEPBAr0 Hepiofa—3TO YCTAaHOBIEHie cmoco6oBH
EexrB3HOAOPOEHATO CTPOHTONbCTBA,—CPeACTBaMH KasHH (Hukoxzaes-
ckag u Bapmascko-BBHckag jgoporm) m IpHm IOMOmMHA YaCTHHXB
o6mectes (Bch npouid); mpm stoms HamBrmimcs nbroTopHA ocHo-
BHNA 9ePTH YCTPoficTBa YACTHHXH ZeXB3HOXZODOEHHXD KoMOaHil:
HPaBHTEAbCTBEHHAS TaDaHTIA J0XOAa, YCTAHOBIEHI® CPOKOBL IIepe-
X0Xa BB Ka3Hy H BHKyIa, 0643aTelsHocTs mpio6pbremnis sacra pems-
€OBb M HOZBHEHOTO COCTaBa Ha pYCCEKHXD 3aBOJaXb H T. X. Bn-
TPeTHHX'B, TOTAA &6 IONOEEHO OHA0 OCHOBAHI® AXMAHHCTPATHBHOH
opranmsanin, BBjaBme#t mexbsmua joporm: cpasy Hambrmmmcs 3a-
Jaud ¥ Qyurnin BBjoMcTB® myTelickaro H (EHAHCOBAro, a TaKEe
PoNs KOMHTETa MHHHCTPOBD H CHENialbHNXD Zerb3H0Z0pQEHHXD
koMATeToBh. Bb pesyasrarh moxywmzocs o 1.000 Bepcrs menbs-
HHXB A0pors BB Poccin. Bropoit mepiogs (1857—1877 rr.)—BpeMa
JCHNGHHAr0 H 9HODPTHYHAr0, CHJBHO IOOH[PAEMAr0 NPABHTEILCTBOMB
YacTHATO ReXB3HOZOPOEHATO CTPOHTENHCTBA. BB 9TOTH mepioxdb
CTPOHTENBCTBO OTIHIAIOCH YEe ILIAHOMBDHOCTHIO: HOOZHOKPATHO BH-
pabaTuBaIMCh M Bb 3HauHTeNpHOH MBpB ocymecTBIAIHCH ILIAHH
c¢BTA Heo6x0AMMHXD Xoporh. Bamao# 0C06EHHOCTEI0 BpeMeHH HBJH-
JI0Ch TO O06CTOATENABCTBO, UTO HEIB3HOZOPOXHAA WMOJNATHER HANPA-
BI4IaCh 0 IPEHMYIeCTBY MHHAHCTEDCTBOMD (HHAHCOBB, KOTODPO®
npr RuaxeBnsB m ocoGenno mpe Peitreprd ycmaewno coxbitcrso-
Bal0 00pa30BaHil0 YACTHHXD #EEIB3HOZOPORHHXD KoMmnaHilt, Bhaom-
©TBO HyTelt COOOmIEHIA HHOTAa ILIO PYKa 00B PYRy €b (HHAHCO-
BHMB BBjoMcTBoMD (Takh- 6miao mpe rp. B. A. BolprurckoMt =
Iocrerd), mo HepBAKO OTCTAHBANO H NPHANEND Ka3eHHAr0 CTPOH-
TenscTBa (Hamp., mpd Meusaakos m rp. A. II. BoGpanckoms).
o63aa, Bupouems, goaro HemsmBHHO ocraBanach 3a PeiltepHoME.
J10 Onmo BooOme upesBHualiH0 ropauee BpeMd H BbL ®exbsmoxo-
po&Hoff moamTEEB, Kake H BB APYIEX® 06IacTaxb pycckoi ofme-
crBeHHOR W rocyjapcTBeHHONX EH3HH. PelfitepEn, mpEEagIexaBmil
¥b AHOEPATbHOMY KDYZKYy Beankaro kHaAss HoncramTema Hmukoxae-
BHYa, OHID ropAYNMEL ¥ YOGBEZGHHHEMD CTOPOHHHKOMD dYacTHOH
MAHAIIATHBH BDb HPOMRMLIGHHOH XEHM3HH BooOme H BH EerbsHogo-
_pozuonb ABaB BB wacrHOCTH. Poap mpaBHTENBCTBA MOHEMAIACh MH-
HHCTPOM® (HHAHCOBD JIHNb BB cMHCIB smeprmumaro coxybifcreis
M IOEDOBHTENBCTBA, 3a60TIHBO YCTPAHABIIATO DANATHHA NPOLAT-
«<1Bif. Takoe mommManie xBiaa cooTBBTCTBOBAZO H OCHOBHOH mOTpEG-
HOCTH TOCYA3PCTBEHHAr0 XO03AHCTBA TOTO BDOMEHH: YCTAHOBHTb pa-
. 19*
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‘BHoBBCcie Bb Goixerh m ykpbuats recyzapcrBesHmi Kpezurh. Bee
810 OBHIO JOCTHTHYTO, H Kb KOHmy mepioga Poccia o6razana y&e
6onbe, wbus 20.000 Bepcre menbsnozopomunxs uyreit. Ho pe-
3yapTaTH uAancoBoit moanTHkM PeiiTepHa OHIA YHHYTOZREHH PYyCCKO-
Typenkoif Boiitrolt 1877—1878 roxops, kKoTopoi OAB OHIL HENpH-
MEPAMEMD NPOTHBHEKONME. B To &e BpeMd BH HerB3HogopozHOMB
abxb - obpapymmancs BaEAHe npo6baim w Herocratkm: 1) Mmorix
KOpOrE GEIM IOCTPOEHH HI0X0 H OGHADYRHIH c1a6yio IPOBO3OCITO-
"co0HOCLTS; 2) X034iicTBO MHOTHX'® KoMuaHilf Bexocs KpailHe ‘Hepas-
CYETIHBO, ¥ OHB He WCHONHAIH CBOMXD 00643aTEIBCTBD LEPEAD
IpaBATENsCTBOMD, BcIBAcTBie wero Bce Goxbe XoAEANM ImpaBHTeNs-
¢TBY, IIOKa, HaKOHeN®> BO MHOTHXD CIyYadX’d 3ai01KEHHOCTb He
‘cibianacs coBepmenHo 6e3HaJeEHOI0; 3) IPaBRTENbCTBEHHHH Hal-
30pb 3a pbilcBiamMm RoMIaHi# H Bo3gBiicTBie rocyzapcraa Ha JaCTAHS
#erb3H00POERNA 06mecTBa OKasaadch Hejocrarounnmu. Toria Ha-
gajca Tperiit mepioxs: b kKomnB 70-xb m BB Havanrh 80-xb ro-
A0Bb OPABHTENBCIBO OPHMIO kKb YOB&Jenilo BBH HEO0XOZHMOCTH
‘ctpodTs &EerbsHHA JOpOrH Ha CpeCTBa Ka3HH M IOXb ed Ppacilo-
pAZeHieMs N C€O3HATO HOTPEGHOCTs BH BRKYIH Crapux® JHHIH BB
Ka3Hy.

Takopa o6masa cxema paszbmpaemaro Tpyza. HecMorpa Ha o6mmp-
HH 06HeMDb, HA MHOEECTBO DNH(POBHXP IAHHHXD, Ha DPA3HHA 10-
apoGrocra orHOcETeNsHO pasphmenia orTxbisHEX® @erb3nogopom-
HHXB JEHil, KHETa YHTaeTCA JErK0 H Cb Heocaa0biomuMs mHTe-
PecoMb. Hpnquﬂa BTOTO 3aKN0YaeTCH Bb HEOONKHOBEHHO ADKOMD
KOHKpeTHOMD W300pamenin BChXb oTybibAHX® Wepumerifi pyccroi
s&erbsnogopoEHolt moxmtury. Ho mpm Behxb jxocTomHCTBaX®D Tpyaa.
CyMeECTBYIOTH H HOZOCTATKH. I'1aBHRi M3® HHXD B3akIoYaeTcd Bb
TOMB,” 9T0 pa36ipaeMoe COYHHAEHie BB CYMHOCTH He eCTh HACTOAMEe
m3crbiopanie, a TONBKO IIePBOHAYaisHad 06pPaGOTKA M CHCTEMATH-
3aIig MaTepiaja, JHNb OTYACTH CBA3HBaeMadg Cb H300pDaXeHieMb
00ImMUXs TeueHilt Bb nosumuueckol EASHA CTPAHH. IJTOTH HEROCTa-
TOKb BB CYMHOCTH TBCHO CBA3aHB Cb YKa3aHHKMH JXOCTOHHCTBAMH
KHMIH: YBIGKAACh KOHKDOTHHMH MOIPOGHOCTAMH, JHIAMH H COOH-
TiAMH, aBTOPh HepBAK0 B3aCIOHAETH MME 6onbe o6mia TeueHia m
BaiAmis. 9TO BHIHO &G H3D TOrO, YTO NPUXOJMTCH NOMAMO aBTOpa
ycTaBOBAATS ‘06mIie mepioa pasnm.‘lﬂ ®erbsunoropoxknaro xbia. 3a-
Ty o6pamas BEBkoTOpoe BHEMaHie Ha OOIIiA IIOAHTHYECKId yCIOBiS
H Ha OOCTOSTONBCTBA, OTHOCAMIACH Kb 10CY0ApPCMEENHOMY X03FHCTBY,
'aBTop'b He CTaBHTH Bb CBA3h M3YYAOMHX'h HMB SBIEHill Cb oGIEMA
TOUCHIAMA HAPOOKa10 X03AHCTBA, HO HMETH OOBACHeRiA TaMb, Ixb
BB CYNMHOCTE Hai0 ero mcxarh,—BB cdepd sxomommueckoif. Bbas
Bcad (HHAHCOBaA CHCTeMa Peii'repna A ero merb3HojopoxHag mo-
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amTHKa 0GBACHAITCE Bb KomegHoMDh cyerh mepexoaomt Poccim kb
TOMY MOMEHTY DEKOHOMHUGCKATO Da3BUTif, KOrAa AHEHHOE x03a#cTBo,.
AaBHO NPOHMKABME® Y&e BB MACCH HACENOHif, 33XBATHIO (0.~
IAHCTBO NOCABAHATO B COCPEAOTOUHNO Bb DPYKAXE MOHSMUHCTBA
3HAYATEIbHHE KANHTAIN, HckaBmie momBmenia. XossilicrBenaua
YCI0Bifi BpeMeHH BH3HBaIM HeOOXOJHMOCTh YCHIGHHAro mexbsHogo-
POEAATO CTPORTENECTBA, NPHBIEYEHIA Kb HOMY PYCCKAXS H HHO-
CTPaHHHXb KAIATAJNOBS, HOOMPeRia PpaGprYHOH IPOR3BOAUTELHOCTH,
H HCKIOYATH BO3MOZHOCTH HemocpelcrBeHHON xKBaTeismocru xaann‘
Bb xbak coopymenia meabsHEXs A0pOrs. SR

Bp TperseMs ToMB 9T0TH HEZOCTATOKD BHCTYIAeTh ogems’ Bu-',
nykro Bcabacreie mpeaBaaTolf W, mo Hamemy MHBRiO, coBepmenHo.
HeBBpHOH MHCIE aBTOpa, 9TO NAPCTBOBaHie HMIEPaTOpa AJEKCAHADa
1II-ro ®Bb.oTHOmeHin Kb Eexb3rogopexnoil moauTakBd mpepcrasigers
co6oro nburo mbarHoe H ejEHO® CB Hauajsa X0 KOHHIA (CM. CTp.
3—4). Hcxopa m3p aToli MHCIH, aBTOPD OTKAHBaeTCA OTH XPOHO-
Jormyeckaro pascmoTpbaia . ®exrbsnofopomnol moamTEEH BO. Behx®
ed upodBIeRiAxb BH Tevyenie 1881 — 1894 IT. W mpexmoumraers
BOCTH OHETeMATAYeCKilt 0630pp oTiBasEHEX® cropoEb xbia, koTo-
PHXB OHD pasimyaers TpH: 1) o6mid 3AKOHOJATENBHEA H ANMHRH-
cTpaTEBHEA MBpH, 2) BHKyOb YACTHHXD #EeAB3HHXB A0pors .BE
Kasny, 3) mocTpoiika Ka3eHHHXDH KeXB3AHXD 10pors: ¥ mpeybaBIeHie
JaCTHHMD me.u'ksuonopomnuu'b odmec'mm BHAOM3NBHEOHHNXD Y-
J0Bift COOpYZeHii ® SKCIAYaTANim KeaB3HMXD XOpOrs (cTp. 4).
Henssa He npusHaTh, 9TO TaKof IIAHD H3IO0FEHiA CTHPASTH HHAH-
BEJY2JIbHNA 9YepTH, CBOHCTBOHHHA OTABIBHEML MoMeRTaMb mexbs-
HOopoxHO#t (B He oxHOH ToabKO Hexb3HOZOPOEEON) moIETRER mpa-
BHTOALCTBA Bb MEHyBmee napcrsoBaHie. Iloatomy, o6ospbBas oy-:
IeCTBeHHHE Pe3YAbTAaTH TPYAa I'. KECIHHCKAro, MH mocTapaeMcd pas-
JWYATH DTH MOMOHTH, ACHO 0003HAYAIINiecd, 6CIH PACHOIORHTH 60-
TaTHii MaTepian®, HCHONB30BaHHK(I aBTOPOMDB, BB namemameu mo-
paxkB, ompexbiasemoMt caMEMB XofoMB xBia.

Ilepsnii xpoHOAOrHYecKilt MoMenTsr HeaBamoxopomHO no:,m'mxn
uvneparopa Axekcasppa III-ro—sTo mepsag moaoBrEa 80-XB ro-
10Bb. BB CYIHOCTH STOTH MOMEHTH COBEPIIEHHO HCKYCCTBOHHO OT-
abrers oTb KoHma mapcreoBamis Auxekcanapa - II-ro, moromy wro,
Kakb MH BAXBIE npm pas6opB mepBRX'® ABYXH TOMOBS COYHHEHId
r. Kucimnckaro, y&e b koAnb 70-xb u BT camMom® Havaarbk 80-xm
TOA0B> HBMBTHIECH OCHOBHHA YePTH, XapaKTePHEHA Xid Bcel mep-
Bolt monoBuHH 80-xb roforb. Y&e npa AxekcanipB II-wv mpasm-
TeAbCTBO HPHIIO Kb CO3HAHi0O HEPGXOZMMOCTH YCHIATDH CBOH Hajg-
30pb 3a yBitcTBiAMH YacTARX'D &eaB3HOAOPOERNXD 06MECTBD, CTPORTS
#Ae1B3RNA JOpOrM HAa CpeiCTBA Ka3HH H IIOXB €1 DPACHOPAKeHieMh
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H BHEKYIaTh CTADHA JAHBIH BH KasHy. Bce 9T0 CTax0 HCHOIHATHCE
BB DepBHe I'0AN HoBaro mapcrBoBaHid. Ilotpe6rocTs BB ycuIeHiR
HaA30pa BH3BANa YCHACHHYIO 3aKOHOASTENBHYI0 M aAMHRHCTDATHBHYIO
pabory mo xerbsmogopomnomy abay. Ipemze Bcero b 1883 roay
6uio ycraHOBIGHO BHcovailme yTBep&ACHHHMD IOJOKEHIOMD KOMH-
TeTa MHAHCTPOBB, 9T0 BcB Bompocw =exBsHozopozHON mOIRTHER
mopnexaTh pascMoTpBHiI0 KOMHTETa MHHHCTPOBB, & 3aTBMB (EHHAH-
coBag CTOpoHa xBia moaBepraerca 06CYZXeBil0 AEMAPTAMERATa rOCY-
XapcTBeHBOH# 9KOHOMIM rocyAapcrBeHnaro copbra. Bs 1885 r. 6uas
yTBep&JeHs BHpaGaTwBaBmifca BBckoasko xbrs <«OO6mifk ycrapr
poccifickuxs ZexB3BHXD JOPOTB>, IO KOTOPOMY YYPOEAAICH He-
xBsrozoposENit coBBbrr npE MmHHCTepcTBB myTelt coo6memia m3L
npexcTaBETeNel PA3SHNX'D BBAOMCTBS, YCTAHABIHBANHCH OPABHIA 0 Ie-
peBoskB naccaxBpoB: H TIpy30Bb M T. X. B» 1884 rogy moiomeno
Aaual0 KOHTPOJBHOMY HAA30DY, NPaBHTEJHCTBA 33 YACTHHMD &exbs-
HOZOPOEEBHMT Xo3aiictBoms. Hakomems, BB TOTH Ee mepiogb mo-
cTaBleHa Ha ouepeip TapEpHAd pedopma. ITo¥ OEHBIGHHOH ajMu-
HHCTPaTHBHOH! I 3aKoHOAaTexbHO# xBHiTersHOCTH mO ®exbsmogopom-
HoMY ABxy coorBBTCTBOBaNh> NPHCTyI'S HIPABHTENBCTBA Kb BHEYNY
9aCTHHXB HeXBsHHXDB Zopors BH KasHy. OHB He XOCTEB, IpaBia,
poka GoxsmEXb pasuBpoBn, HO Hasano - 6mno crbiaamo: HMeHHO
BHEYIIOHH GHIH JOCPOYHO, IO COTJAMEHID ¢b &erB3HOZOPOEHHME
o6mecrBamn, veTHpe xopor# (XapskoBo-Huronaesckag, TamGopo-
Caparosckag,” Mypomcrags ® IlyrwioBcras) mporamenienms Goabe
1,300 Bepcre. Hakonems, pp mepso#t momoBmab 80-xb rogoBs Ha-
Garogaerca mBkoTopoe o:xmBiIeRie EenBsnoXOPOEHATO CTPOATENBCTBY,
—Ka3eHHAIro ® YacTHaro: IPaBATeNbCTBO mocTpomxo KpmBoporckyo,
Backynvakckyo, sacts crparernaecknaxd loabccruxs fopors ® T. 1.;
9acTHHME ofmiecTBaMH coopyxEenH gopora HMBarropoxo-Jom6poBckas,
OGoanckas m xp. CpeacrBa A1 mocTpoHEW ORUIE IOAYYIeHH NYTEMB
IPABHTeIbCTBOHHHX'L KeAB3H0Z0POEHNXD 3afiMOBs H BHIIYCKa 06H-
ramiif 9acTHRXT® 06mecTBs. BB 06meMs Hmepioah BpeMeHH Ch KOHIE
70-xp 10 moAOBEHH 80-Xb TOJOBh MOZEHO XapDAKTODPH30BATH KAKL
9I0XYy JHKBHJALIH CTAPHXH HOPAAKOBH BB EerB3HOZOPOEHOME xBat
H YCTaHOBJGHIA NODAAKOBD HOBHXD, OTIAYATEISHOI 9UEPTOI0 KOTO-
PHXD fRIfeTCH NIABHOMBpHas OpraHE3amia Ipemie HECTPOWHArO H
mecTparo EeaBsHoAOpOoEBaro xosaicraa.

Bropaa moxosmHa 80-Xb rofoBh CYMECTBEHHO OTIHYaercd OTH
TOABKO YTO pascMOoTpBHHAro mepiofa. 3aKOHOJATENLHAS H AIMHHH-
cTpaTEBHag paGora mo merbsHogopoxHOMY 2aBay moTepana BB 3TO
BpeMs IPEXHWI HADDAEEHHOCTh, CBOAACH Kb BHOOIHeHi0 panbe
Hambuennaro. Bamnbiime#t mBpolt Hago mpEsHaTE BB TOMB OTHO-
menir m3xanie Bb 1889 roxy <Bpememmaro moxoxemia o meabsHo-
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JOPOXRHNX's TapE(Pax®b H 06h YIpPeEAEHIAXDs IO TapEPHEME yBaams>.
Cs TBx® nopw Hauamace BaxHad paGora M0 BHpaGoTkB merbsHo-
X0poxBHXS Tapuosb. Jarbe: crpemienie mpaBETENBCTBA KB YCTR-
HOBAEHiI0 6lofxeTHaro paBHoBBcia ® Kb moxmeMy kpegara Poccim
HA @BDPONGHCKEXD JEHOBHHXD PHHKAX'B, & TAKRE DKOHOMHYECKil
EDHSHCH NOBeJH Kb CHIbHEHmeMy COKpamieHilo, MOEHO CKA3aTh,
HOYTH HONHOMY IpeKpamenil xerB3HOI0OPOXHATO CTPOHTENLCTBA:
BBh 9TOTH NEPioAs OHIH IOCTPOGBH 0YeHh HEMHOTiA AOPOrd, KiKb,
Hanmp., vactHas fpociaBcko-RocrpoMckas m kasemmas IlckoBo-Prix-
ckad B PxeBo-BaseMckas. 3aro BHEYI's Y4CTHHXD &eIB3HHXB 0-
POFb BB Ka3HY YCHIHACA M IOBeI'h Kb BeChMa GOJBIIOMY yBemmge-
Hil0 nporaxEeHia xaseHHo# menrBsHozopomHOH cBrH: XOCPOUHO BH-
KYILIeHH OHJIH J0pOTH Ypainckas, Pamcko-Basemckas, Mopmano-
Cuspanckas, 3axaBEa3ckad; IO HCT@YeHiH 03HAYEHHAr0 Bb YCTABAXD
cpoxa pia BRKyna—Prmcko-Mopmanckas, Kypcro-XapskoBcko-A3oz-
cEad, Bapmaso-Tepecmonscrad, MockoBcko-Rypckasa, Baurriiickasd.
Cp 1890 ropa maumHaercd TpeTiii MOMeRTH pycckoif merbsmo-
poxHo#i moimTEKE Bb Hophilimee Bpemsd, mpopoixatomiica H Temeps.
Bp sromommueckoif mmsEm Poccim 910 OHIO Bpems, xorxa oHa cxb-
1axa HBcroapko pBmmTesPHHXD IMaroBs Mo Zopork, Bejymelt crpary
Kb Npeo6pa3oBaHil0 B X034HCTBeHHHE ODraHESMS BHCIIAIO THIA,
Chb PASBHTHMD H TIy60KO INPOHHKIIEME Bh HADOAHHA MaCCH TOBAp-
HHWB 000pOTOMB, CBb pacrymei o6pabaTHBalomeli TPOMHILIEHEOCTHIO.
dlexbsHogopomBas IOIATHKA, €CTECTBEHHO, HOATOMY HANDABIGHA
OHIA IIaBEEMB 06pa3oxd Kb OfHOH mBim, — kb moompenio upo-
MEILIGHHAr0, N0 NpPEeHEMymecTBY (a6pHIHAr0 H TOProBar0 pasBHTIA
cTpans. B 5T0 BpemMsa He 60 y&e HyZAH Bb MHTOHCHBHOH 3a-
KOHOAATOIbHO# H afMAHHCTPATHBHO-YIPEAHTENbHOH xBATEAPHOCTH IO
=exbsHo-gopomnOMY BNy, mOTOMY 9TO BCe riaBHOe GHIO yEe Ha-
wbueHO M B 3HAYHTENBHOHM CBOeil YaCTH 3aBEPMIEHO. 3aCAyEHBAITDH
BHHMAHIA IBIM HayaTad yEe PaHbme TapudHad pedopma, IOCTOLHHO
IOABEPralomaicd NepecMOTPaMh H INONpaBKaMb Bb cmry ThBcHol
CBASH TapRHAro Bompoca ¢h mepemBHaMu BB X03giicTBeHHOR EHSHE
CTpaHH, B o6pasoBamie BH 1891 roay Bmcmaro 3akoHOCOBBmaTeNs-
Haro yupe&jieHia mo xerBsHOIOPOEHHMD 1biaMT — COeEHHEHHAT0
OPHCYTCTBIS KOMHTETA MHHHCTDOBT M JeNAPTaMeHTa TOCyAapCTBEH-
Ho#t 9EOHOMIE rocyapcrBemHaro copbra. 3aTo BH ABYXD ADYrEX®
obxactaxb menrBsHozopoxEmoft mOIETHKE — BB ABIB BHKyma gacT-
ANXD EerB3HHXT ZOPOrh BB Ka3HY H B RexB3HOZOPOBHOMD CTPOE-
TeascTBB—Ra6mogaerca GoisImoe OBHBICHI: X0 OJHHHAXUATH 60Jb-
W0 YaCTHI0 OYeHh BARHHXD YACTHHXD HeIBSHOAODORBHXD NHHiH
OEI0 BHEYILIGHO HPABHTEILCTBOMB BB mnocabimia mars aBTs map-
CTBOBaHiA EMmepatopa Auxekcangpa III-ro, Taks uro o6mag mpo-
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TAXREHHOCTh BHEYILIERHHXD KajHOW EeNB3HHXD JI0pors ACCTHFIA.
pp 1894 rozy mourm 12'/, 'THCAYE BepcTs; BB TO KO BpeMd Ha
Ka3eHHHS cpejcTBa crajna cTpouthea Cubmpckas merbspad popora;
COODYEANHCH Ka3Hoif Takike HBKoTOpHe mnoxbB3fHNEe IyTH H CTpa-
TeTHYeCKia HKeaB3HHA XOPOTM; YACTHHA KOMIARIHW - DOCTPOMIH PAXD
aani#t, xaks Ymanckad, HoBocwmekia, Panen6yprckaa sbrem, pu-
HoBckad, Psasancko-Kasanckaa, Bopomexcro-Hypckas, Iepms-Kor-
JaccEas, ApxaHreascko-Bonoroxckas M xp. JHHIH. YcCHIeHi0 dacT-
Hoit aBarensHoctH mo mocrpoiikd menbsHux®b xopors coxbitcroBaxo
clifHie MeJKuXDb #enrb3HOIODORHNXE 06mecTBh BB KPYIHHS ROM-
UaHiA: TAKAX'H KoMmaHik kb koRODy 1894 roja 06pa3oBaioch IMeCTs.
Tagumb 06paszoMh Kb KOHIY MHHYBIIAro napcrBoBaBid BB Poccin
6uno yme 60xbe 31 THCcAaym BepcTs KearB3EHXB AOpOrh, H3H KO-
TOPHX's OKOAO 17 THCAYH BEPCTH NPHHALISRATO Kas3HB. ‘

TakoBa rpaHgio3Had H HOYYATEJbHAS KAPTHHA, Pa3BePTHBAOMAHCH
Iepexs TIa3aMd BCAKAaro, KT0 gacTs ce6b Tpyis mpoumraTs Tperiil
TOMDL pa3GEpaeMaro coyHHeHid H pasybimts Ha oTXbabENe mepioal
Marepianb, B> HeMb H3noXeHHHWH. HegocraToxnr mopagka, OTCYT-
cTBie pasybieHis Ha XDOHONOTHYECKie MoMeHTH, MBmawomee nbin-
HOCTR H SCHOCTH BHeYaTABHia, He HmpexcTaBIAOTH €00010, 0ZHAKG,
©IMHCTBOHHAr0 I0BOXA AIA JIPeKa 1o afpecy aBTopa. Bb oBasm
Ch. 9TAMB HEJOCTaTEOMD, 3aBHCAN[AMB OTH TOL0, YT0 ABTOPH—CO0-
OTBeHHO He H3cIbioBarTens, a coGHpaTeNs M CHCTEMATH3ATODD MaTe-
piana, HaxopguTcs Apyro#t Aed)eKTH: NOBEPXHOCTHO® OGBACHEHie,
HHOTa jAa®e Heo0OCHOBaHHO® ToakoBamie oTxBisHHXD dakrors. He
BB CHNaXh OYAyYE BO3BWCHTECH HALh JACTHOCTSAMH, ABTOPH CKIO-
HOHD BAXHHA ABIOHIE NPANACHBATD MEJEKAMB> NPHYHHAMD H Hpe-
YBEIHYHBACTD YacTO BiiAHie oTAbapuux® xmynocreif. Taxb, Hamp.,
Henp3d He 3aMBTRTB, YTe BOmDOCH O JHMYHOH pOJAHM HMIEpPaTopa
Anekpaugpa IIl-ro b wenbsnogopoxuoit moxrmtekl ero maperso-
BAHIA, He pasb 3aTPOrMBAaeMHil aBTOPOMB, PA3CMATPHBAGTCH HMD
6e3b JOCTATOYHHXD (AKTHISCKUXT AAHANXB: Ha crp. 18-# coBep-
HIeHHO He J0Ka3aHo HATBMB, uTo yike Bb 1881 roxy mMmepaTops
OLIE - YOBEIGHANMD CTOPOHHAKOMD BHKYIHa YAaCTHHXD MeaBsHHXb
AOPOT'b BB Ka3Ay; CIa0H Tak®e JOKa3aTONbCTBA JHIHATO IOYHAR
Anercangpa IlI-ro Bb gbrb mocTpoiikm CTpaTerAUeCKEXs XOPOTH
(ctp. 189—190). Bompoct TakaMDb 06pasoMb OCTAGTCH OTEDHITHIMD;
MexXy TBwe, opdunmiansHoe moNOKeHie aBTOPA M HANMIHOCTH HH-
BHXD cBHZBTENedl OmHCHBAeMHXP HML COOHTIH Moram 6R GpoCHTH
Ha Hero Goasme ceBra u ecaim ne pbmure ero Bmoawb, TO, o
Epaiineit mBpB, mocraBats ero Goxbe mpasmasno. Ilopamaers 3a-
THMD CBOeIt 1eBBPHOCTEI0 M IOBEPXHOCTHOCTHI0 00BSACHEHI® OCHOBIOTO
HampasieHis EerB3nmogopomHod moauTHKE A0 KoHOA 70-XB rofoBn:
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HeJ0CTaTOKDh ILIAaHOMBpDHOCTH, rOCIOACTBO 4YacTHOH HHHIIATHBH ‘M
caa6oCcTh HPABATENbCTBOHHAr0 BIiAHiA Ha merBsnoxopoxnoe yhio
o6pacHgeTCH «PPAHNY3CKHMH H aHTIIHCKEMH HJedMH 0 HE06XojH-
MOCTH pasBATiA caMoxBaTeasHocTH OTABIBHEXD O06MECTBOHAHXD
rpynos> (crp. 15), Torja Kaks Ha abab mpuumHa nemana ray6me,
Bh YCAOBIAXs HAPOIHAr0 H TOCYIAPCTBOHHATO X034licTBA H BB HO-
pu3Eh camaro pBira weab3HoI0pOEHATO CTPOHTENHCTBA.

VkazaHAHe HeJOCTATEH, CBOHCTBOHHHO H IIGDBHMB IBYMB TOMaMb
pasupaemaro Tpyia ®H J1nmb pbh3vye BHpasHBmiecd BB TPETHEMD
TowB, He MBmanTh AaMB, 0JHAKO, IPH3HATH 3a COYMHeHieMb r. Kmc-
JAHCKAr0 BaEHO® 3HAYEHi® m0 6oraTcrBy H3yYeHHAaro H HOPHBEJIEH-
HATO aBTOPOMD BB IEPBOHAYAIBHYI0 CHCTEMY MaTepiaia. Kumra 6y-
JOTh HACTOIGHEMB IOCOGieMb BB PYKax® KaEjaro m3cabgoBarens
HCTOPiM pYCCKaro SKOHOMAYECKaro OHTa, PYCCKHXH (HAAHCOBDL M
myTe#t coo6menid.




H. 4. I'ypasnds: 1) Sdmcxaa TomsBA B> MOCEOBCKOMB FOCYXAPCTBE
20 koHmA XVII B. frocaasas, 1900; 2) HoBroroackia sMcKig KHH-
rE 1586—1631 r. r. dprocaasas, 1900.

BT MOZeTH, HE OFEHDB H3H HEepioAoBD HcTopiH Poccim He mubBers
TaKo#i oOmMpHOH, GoraToi CpaBHHTENLHO JHTEPATYPH, KAKb Hepioxb
Mockoscraro rocyzapcrsa—XVI m XVII croxbris. Y, necxorps Ba
TAKO@ CDABHATENbHO® 00@iie HAYYHHXD TPYAOBD WO 3TOMy OTABay,
MHOTOe AId Hach BCO eme OCTaeTCl HedCHEIML H MaloHscIBaoBaH-
HHMD, TAKb KaKb ©IBa TPOHYTH elme TIPOMaAHHil apXHBHHHA MaTe-
piars, coxpammpmiifica oco6enro oTp XVII BBra. JToTh MaTepiars
Tpe6yers mbaoli apwim mscabroBarTeneil, KOTOpDHEe BL BHXY €ro upes-
BHYaliHOll 06mMpHOCTH 1O HEOGXOAUMOCTH JOJEHH B H3BBCTHOK
wBpB cy=mmBats moxe csoero 3pbmig, mpeanpEAAMag pPaGOTH MOHO-
rpagudeckaro xapakrepa. MoHorpagmyeckoe m3cabroBanie —moxes-
HOe, Heo0xoguMoe ibno, HO, BO-NEPBHXH, HE Hai0 XOBOJHTH CIIe-
mianE3anio X0 Kpa#mocta, He crbiyeTh TDATATL CIHIIKOME MHOTO
ycmnif H BpeMeRH Ha 4Yepe3uyph MeJKid 3ajauH, BO-BTOPHXb—H
9T0 TIaBHOe—IepBad 0043aHHOCTs M3cabjoBaTend, 3aHEMAIOMArocs
YaCTHHMB BOIPOCOMB, 3aKI0YAETCA Bb TOMDb, YTOGH BHBOAH, IOXY-
9eHHHe HMB BB €ro MOHOrpadim, COXPAHHIA CBH3p CH pPE3YAbTa-
TaMH o6me#t paGoTH MO HCTOPMYECKOMY M3YUeHil0 AaHHATO mepioAa,
9TO6H OHH OHUIH CBE33HH HOPA3PHBHOK IBUBI0 Ch OCHOBHHMH, IIaB-
AHMA fABJIeHisME H3BBCTHATO MOMEHTa HCTOpHYecKaro pasparid. Ecim
9THMD JBYMD TpeGoBaHiAMEL pa6oTa He YAOBIETBODPAETH, TO OHA~—
He HscrBjoBamie Bb COGCTBEHHOMD CMHCIB cioBa, a cOOpHEED Go-
1be mwin Membe CHCTOMATHSHDOBAHHHXH H JHIIb DIEMERTAPHO 06pa-
GOTAHHNXH CHPHXb MarepialoBb. TagoBa Ta o6mas Touka 3pBHid,
KOTODYI0 MH Oyiemt mMBTh B® BHAY mpE pa3bopd kmmrm r. I'yp-
1gHAa 0 aMckoit roms6B BB» MockoBckoms rocyzapcrsB. Humra ma-
YHAAETCA BBejeHieMb, B KOTOPOMb aBTOPh IHpeEJe BCEro AaeTh
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0YepKb JHTEPaTYPH IpeaMera, pasxbidemol HMTB Ha TPH rpynmm:

1) cmemjarbEEA H3CIBIOBARiA MO HCTOPiH PyCCKOH MOYTH H AMCEOH
rons6u (ctp. 4—16), 2) paGoru, Emblomia Apyria TeMm, Ho caMo-
CTOATENBHO H II0 HOBHMD AAHAHMT HEPECMATPHBAKMIA BOHPOCH 00D
HCTOpiE AMCKOH roHBOM (CTP. 16—19), 3) mscabxosanis, coxepza-
mig Aams OTABIBHHA YKasaHis B 3ambBuaria o aMcko#t roms6B (crp.

19—20). O630ps aHTEpATYpH IpEeAMETa MOEETH . ONTh NO0AE36HB
TAaBHHMBb 06pasoMb BB TPeXb OTHOMEHiAXB: BO-IEPBHXB, OHB MO-
He1b> LNOKA3aTh, BhL KaKOM CBE3H CTOANA CHeNjasbHAag PaboTa HAXH
MEAKEMb BONPOCOMb Cb OCIAME TeYeRisME BB McTOpiorpagim; Bo-
BTOPHX'B, IPH HOMOIM TAKOro 0030pa MOEMO AaTh IOHATIe O CO-
CTOSHiA Da3pal0oTKA H3yYaeMaro BOIPOCA, Bb-TPETHHX'> MOXHO Ipe-
cxbpoBars Gubriorpadmueckis nBam. Ilepso#t 3agasm r. I'ypageps,
OYeBHAHO, H® HMBAH BB BHAy, YTO Bcero fcHbe m3p mnpHBeReHHOH
BHINe FPYNOHPOBKM OTABIBHNXD paGoTh, TAK's MIH HHAYO KACaN- -
MAEXCH AMCKOM roHbOW, PaBHO KaKb H HSH IOJHAT0 HEBHHMAHIA
aBTOpa Kb OGMEMD TeYeRigMD Pycckold HCTODHUECKOH MHCIH H CBA-
3 Chb HEMB CHeNiaIbHHXH TPYAoBb. OOGh 9TOMBP Hexb3d He HOXa-
XBTh: A3HHHH, KOTODHA IDPHBEIHH Bb Kumrh r. I‘yp.mm,a yob=Eza-
0Th Bb TOMB, 9T0 HamGorbe miozoTBOpHOM cmemiazsHas pabora mo
H36panHOi EMP TeMB 6mia BB 50-xp H 80-XB Trojaxh HCTEKIAro
croxbrig, T. e. coBmagala ¢b IEpiOZaMH HaYaxa 0c06aro OEHBIGHIA
Bb cPepd pyccko#t mcropiorpadim, H3s KoTOPHXD BTOpOil HE mpe-
pHBaeTcd B 10 CHXD HOpH. V3pBCTHRA 00mMECTBOHBHA 3aadH, IO-
BIiEBs Ha o0mee OZHBIeHI® HCTOPHYECKOHR paGOTH, yepess HMOCPOX-
CTBO FTIaBHHXD TedeHill mocabauedt oTpasmamch ¥ BB CHeNiaXbBOH
cepb. Yro xkacaerca xo Bropoit 3ajaum, To ee yxo6mbe Omro 6m
paspBmuTh He XPOHONOTHYECEKEND NEPeYHeMd H H3I0EeHieMb Coxep-
RaHid PasHNXD KHHTD, COEIMHEHHHMB Ch HCKYCCTBEHHOH rpynnH-
poBEoif coumBeHif mo BHBIIHEMD IpH3HAKAME, & Cb CECTeMATHYe-
CKAND M CTPOMHHMB, NDHTOMD &€ KDATEHMb, H3N0XEHieMb TOro,
9T0 JOCTHrAYTO BH H3yuaemoi o6izacte. Hakonems, m GnGriorpagm-
veckia nbam Ae TpeGywTh TOH CHCTEMH H3I0EEHid, KAKYIO IPHHAID
r. I'ypasnyp: g0cTaTouno GHIO CyXOro mepevHd, CORCEA COYHHeHii
Bb XPOHOJIOTHISCKOMT mopakB. Mraxs, amreparypa mpeaMera E3ao-
EOHA aBTODOMB pa36Epaemaro mscrbzoBamis, no mamemy MHBHIo,
HEYAAYHO: 9TO. H3I0XKEHi® He AOCTHraeTh HA OXHOH H3L BO3MOZHHXH
n xbiictBETeNsHO BaEBHXD IBueif.

Mu ocramosmince Ha 9ToMB Bompoch mBckoabko xoasme, IBub
OHB OH TOro 3acAy&HBAIG, M0 TOH upruEAB, uTo o6muali mEcaTh
0630pH IHTEDATYPH YyTBep&xaercd Bce mpounbe m npounde, mpm
9eMh aBTOPH CIHMKOMB 49acTO 3a6HBAIOTH 0 IBiaxs Takuxb 0030-
POBB, UTO IEYaIbHO OTpaEaercd HA COJepPEAHIH nocaBAREXD.
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-3arbyb 1. I'ypagnin yEa3HBaeTh BO BBefeHIH HA HeO0XOIHMOCTH
pa3InyaTh Bb HCTOpiW AMCKOff TOHBOM ycaoBiAz BpeMeRn H MBcra
(ctp. 21) n QopMyiEpyeTs JABa IJABHHXBH CBOHXDL BHBOAA: 1) o
Abnenin ucropinm suMcko#t rons6u Ha TPH mepioia— Ao moaoeanu XVIs.,
cb moaoBauu XVI x0 magana XVII B. m co CMyTHAaro BpeMeHH Ao
koHna XVII croxbria; 2) pasrpammuenia ABYXD (opMB AMCKON roHb-
6H,~—10 CTPOHHHML AMaMB H BB BAIB MIDCKAXB OTHYCKORB (CTp.
21—22). 3apava kmurE r. I'ypadnaxa, mo ero coGCTBEHHHMD BHpa-
HEHIAMB, 3aKI109aMaCh B TOMB, 9TOOH <BHSACHATH XOXH HOCTEHEH-
HaTO DasSBHTiA AMCKHX'L YYpeXjeRiif, 3HaUenie H OpraHH3aLii0 HXB>
B <onpexbants TH GHTOBHA YCAOBif, KOTODHA CIORHAACH HA HOY-
BB atHXD yupemienidi> (crp. 20). M3p BTHXB CJIOBB H TIABHHXD
BHBOJORD BHIHO, YTO aBTOPD OCT2BHLB Bb TBHH OJHHD H3B CAMHXD
CePBe3RHXs BONPOCOBL—O BIifAHIA X03aHCTBEHHHX'S, COMIANERHXD H
" HOMHTHYECKAXT YycaoBifft Ha aMckoil crpoif. HocMoTpEND, HE mOHOJ-
HAOTCA JH 3TOTH OYEBHIHHI H3b BBOAeHiA mpo6Bab Aanm'bﬁnmm,
u3jaoxmeniems r. I'ypageza.

IlepBag riasa moceamena umnpocy 06> wmcTOYHAKD B BpeMenn
OPOHCXQFAEHiA AMCKOHl TOHEGH>. ABTOPH HAUMHAeTh 9Ty IAaBY
Thu%, uro kKoBCTATHpYeTH Aad yABasHo# Pycm CymecTBOBaHie ABYXD
c100060B' cHomeHift Ra cpexcTBa HacejeHis wim, TouRbe, ABYXB
Ha3Bamilt 218 O1HOrO cmoco6a: AMEHHO IOBO3a M I0JBOAHOH HOBHH-
HoctH (c1p. 24—25). Ilpm aToMnh AaeTcd H COBEPIIEHHO HEOGXO0AE-
Moe xif ubneit m3cabioeamia omperbinenie amckolf roHEOH EKAKD
<OpranA3oBanHOil cHCTeMH coo6menRid, raB sapanbe 3aroToBIeHHE:I
HOABOAH BCerja Ha H3BBCTHHX'H UYHKTaX'hb EAYTH Tpe6oBamid H rab
CYMECTBYOTH CHENialbHHS JIHNA, BBraiomis pacmopaioks M0 STOMY
xbay> (crp. 28), m ormbuaercs, 4ro ApeBHie mMOBO3L H NOABOAA HC
HOXXORHAH HOAB 9TQ ompexBienie, OTIHYAACh HEMOCTOSHCTBOMD H
OTCYTCTBieMDb CHENiaJbHNXD OpraHoeb. I. I'ypaaaxs, mo Hamemy
madHi0, mpaBEAbHO TONKyeTh <mOBO3b> BB Hosropoxk XIII shka
Bb clmcn'h HO/BOAHON IIOBHHIIOCTH, comocTaBigs xbromacHoe m3pB-
crie 1209 roxa ¢b jorosopamm Hosropoia cb KHA3BAMH (CTP. 25),
RO €XBa JM MOZEHO COTMAaCHThCA Cb THMB, YTO TaKh Kakh HOBO3b H
HOABOAA He OHIH <Opranm3oBaHHOll cHCTeMod cooOmewnid», Kaxoft
Onia aMckRad roHb6a, To 3Ty mocarBiHIOI0 HeJb3s BHBOJHTH H3'B IEP-
BuXb. Bbip, ecim moxo6umit CRANOrA3MD NPH3HATH IPABHIBHHMD,
TO IpHAETCA OTPRIATh HPOHCXOXAeHie, Hamp., MockoBCRaro rocy-
AapcTBa OTH yibabHaro kesmecrBa, moTomy uro Bbin yxbapaoe Kag-
HECTBO TaK®e He NpPEICTaBIAN0 c000I0 OpPraHH30BAHHON CHCTONH
yupaBienia, xakas Bb mapbcrroii mBpb maGmojaerca B Mockos-
ckoms rocysapcrsb. Mesay Thas r. I'ypagape CRIoHeHD 00BACAITE
OPOHCXORAGHIO AMCEON FOHBGH TATADCKNMD BIiAHieML H A0Ka3WBAeTb
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9T0 ‘'TEMB, 9T0, BO-IEPBHXB, CIOBO <AMB> Bcrphuaerca Toasko Ch
AameCTBisl TaTapb, BO-BTOPHXD, STO-—TATAPCKOE CIOBO: A3AMB-AOPO-
ra (crp. 29—31). OueBHAHO OAHAKO, UTO 3D DTHX'b I0KA3ATOALCTBD
MOZAO CABIaTh TONBKO OAHHD BHBOAB O TATAPCKOMb HPOMCXOZIEHIH
CIOBa <fAMB>, HO OTHIOAp HE CaMaro yqpemnemﬂ AMCKOit ronbdn H
aT0 THMB 6011'1;9 9T0, N0 NpH3HaHiIO caMoro r. I'ypasmza, cxoBo
<AMB> 0603naqa.no <He roHR0y IO aMaMb, & 0coOuit c60p®, LIaTH-
MHii Bb OpAy> 114 COAepEaHif TaMb DOYTOBoii opramm3amim (cTp.
39); c» 3THMB XapaKTepoMb (HHAHCOBAro c60pa AMB HEPOXOAATH BB
kornd XIV B. Bb KHAZecKylo KasHy (cTp. 43), W amms uo3gnbe,
oyTeMs cyBmemid cb IOABOAHOHl NOBHHAOCTHIO, 06pasyercd - mpu
Wpast 1II oprammsoBanmas dMckad rons6a (crp. 43 m caby.).

Takaws 06pa3oMb TeKCTh pa3bEpaeMaro m3crBroBaHid caMb OO
ce6b mOKa3NBaeTh, MOMAMO BOJH €r0 aBTOPA, YTO TATAPCKOE BIifAHie
O6RJO IOBEDPXHOCTHHMDB, OTPasHIOCH JHUIb Bb TEPMHHOJIOTIH, HCTO-
‘PUYECKAX'D Ke HpelefeATOBh AMCKO# roHs6H crbayers Hckath He
BDL TAaTapckoMDb aMB, a Bb MBCTHHXD pycckmx®s moBosB m moasoxb,
Hossonrmds ce6t sambraTs, uro ® BooOme Bcerja HHOCTPAHHOE
BlidgHie OTIHYAETCA Bb HCTOPiM HOBEPXHOCTHOCTHIO, He 3aXBATHBAETH
cymHocTH Abia, a oTpamaercd IOYTH HCKIOYATeNsHO Ha ¢opuB,
na BEBmMAOCTE: 9TO BCero Jyume AOKa3WBaeTcA HcTopied HayuHo#
paspa6oTkr pedopuu Ilerpa Beumkaro, koropyio craBanodBAE ommn-
Gouno cydTaiy BHBIIAEMD, HAHOCHHMD HBJAEHIEMB, DPe3yILTATOMB
MHOCTDAHHATO BIifiHiA, a COBpeMEHHAH HAayKa NPH3HAETH CBA3AHHOI
THCAYEI0 KOpHell ¢b IPeAmecTBYIOIHEMb HCTOPHYECKAMB Pa3BATIEMD
Poccin m mokasuBaers, 9T0 yypemAeHid, 3AHMCTBOBAHHHA KaKb OGYATO
A3 9yRECTPAaHHNXB 00pasmoBh, He EMBIH cb mocarbinEME BHYEro
o6maro, xpowB na3Banid. Ilopa-6H OTKa3aThCH HOBTOMY OTH JErKaro,
HO COMHHTCNBHArO IpieMa 06BICHATH HPOHCXOKIEHI® KAKOT0-GH-TO
HE OHIO YYpeEAeHiI HHOCTPAHHHMD BIiAHIOMb.

Ipr3uaBag TakaMbs 06pPasoMb OMHUGOYHHMD, HEEOCTATOYHO HPOAY-
MAHHHMD B3rA4xs I. ['ypidEaas Ha IPOHCXOEAEHie AMCKOR TroHBOH,
ormBTMs 3aBChH B focToMHCTBA mepBOff riaBH pa3GEpaeMaro mscab-
AoBaHiA: 1) XOCTaTOUHYI IOXHOTY MaTepiaia, HO3BOIAIOMYI0O YHTa-
Temc cxbiaTe upaBHMBHHM BHBOXb, HecOrJacHHH cb MEBRieM®
aBTOpa, 2) HecoMABHAYI0, HA HAMD B3MJIAXH, OCHOBATEALHOCTH MHB-
gia r. I'ypagnga, aT0 opranuscearsvié SMH IOABAIHCH TOJNBKO Cb
WBana III (ctp. 44—48). Ho ykasammaro mpm pa3Gopt BBejpeHia
npo6bia mepBad TiaBa He IONOJHAETH.

Bropas riaBa moCBAmEHa HCTODIH AMCKOM TOHLOH BB HepBRit
mepiogs ed cymecTBoBaHis,—J0 moaoBEHu XVI pbra. Cymmocts
SMCKAr0 CTpos BB BTO BpeMd, KaKb ero mso6pamaers r. I'ypissis,
cBofuTCA Kb cabryiomemy: Bo riaBB Kamgaro AMa CTOaiE 2 HiE &
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aun@Eka (ctp. 51), BHOHpaBmMHEXCA HACeNeHIONb W IPHBOAEBIIEXCH
kb mpEcard kasnazeamm Bb MockeB, BuBerd cb cocroaBmEMm mpH
awB BHOODHHMA e ABAYKOMD H ABOPHEKOMG (CTp. 59); aMmukH
Re B3gmam caMH, a TOABKO pAaCHOPABANACH, <CTPANAIA HAa AMY>,
T. . HADSARANH KpPeCTsiHD Cb WOEBoxaME (cTp. 58—59). dMcras
roEs6a xo moaosEEN XVI B. HCHOXHANACH CAMEMT HACEICHIeN'H BB
BHAB HATYpaibHOH IOBHHHOCTH: HACENEHie IO 0YepPefH AOCTABILIO
Ha dMH Jomaxelf, mogBoAx H xiogeit (ctp. 51), GoApmeI0 YaCTHIO
Ge3mwnaTHO, HO EHOrAa—jaxe Bb HazarB XVI B.—3a ocoOHe mpo-
IOHH, PacXOAH HA KOTOpHe 3aNHCHBAIHCh BPb 3arOHHNA KHUTH
(ctp. 62—64); kpowB Toro BH cBA3E CH AMCKoOH romsGolt HaxoEEICHA
pAxb XPYrEXb> HATYPAALBHXH IIOBERHOCTEH: CHAGEATH KOPMOMB IO-
CIOBb H TOHNOBB, PACYHMATH JOPOTH, CTPOHTh H YUHHHTh MOCTH,
raTe ®H fMckie XBOPH (cTp. 65—66); Hakowemb, ®3b CTapEEHOM
N0ZaTHE—aIMa—0G6Da30BaIACh AMCKiA AGHBIH, oupexBieHHN OEIAXH
KOTOPHXDB %0 80-XB rojoBh eme ‘He YCTAHOBHJICH, H COGHDAIECH
eme NpEMBTHHA ZeHBIH, KOTOPHSA aBTOP's COIAEAETH CO COHpaBIIH-
MHCH Ch XOWAaAeH TYROBHMHA JOHLTAMH HIH <OPAMBTAME TYKOBEIMH>
(ctp. 68—69).

TakoBs ocHOBHHA 3akmouenis r. I'ypagmpa Bo BTOpOit riaBh.
‘Cp HEMA Helb3d He COMJACHTHCH, HO ONATH-TAKE HeJb3H He Ympe-
KHYTh aBTOPa Bh TOMB, YTO OR's He OGBHCHHNH CBA3H SMCKaro CTpos
mepBo#t moxoBEEH XVI BBKa c» 06mEME HCTOPHIECKEME YCIOBLAMH
Toro BpeMenH. Ha 9T0 y Hero Gmuia moaHas BO3MOEHOCTb, HOTOMY
9T0 IPEAMeCTBYIOIad JHTEpaTypa AaBala eMy Bch Heo6XoaAMHA
2ag Toro cpexcrsa. IIpeoGrajamie HaTypansHO# AMCKOE NOBHHHOCTH
H cxafocts H HeonpexBreHHOCTs COOTBBTCTBEHHHXD JEHORHHX'D
c60poBD 0043aHH CBOHMD CYNECTBOBAHieMD HPOXOIEABIIOMYCHA elme
rOCHOACTBY HATYPAJIbHATO X034HCTBA. YCIOZHEHi® SAMCKAXD IOBHH-
HocTell B BHOOPD AMIMKOBH HaceleHieMh A4 HCIOAHEHia m3BBer-
HHXDB TOCYAAPCTBOHBHXH 00#3aHHOCTOH—OTpaEeHi® ©IBa CIaraBIIa-
roca Toria KpBmocrmoro comiaismaro crpoa. Hakomems, Bb caaGoit
OpraHH30BAHHOCTH AMCKHX'D yYpexieHil, BRpasmpmelica MexXjy mpo-
YEND K BB CHiHHIH AMCEAro BBAOMCTBa Cb BBAOMCTBOML KEa3HAY0EBH
(ctp. 80—81), crasa;HCh rOCIOACTBO CTAPHXD YABIPHNXD HAH BOT-
YHHHNXDS IOPSAKOBs Bh IOCYAADCTBEHHOMB ycTpolicTBB m caaocrn
HOBHXh YHCTO-TOCYAAPCTBEHHHXD MOHATIH.

Kpowb srToro o6maro ympeka cxbaaeMs eme ABa YaCTHHXD 3a-
mBuanmia. OpHo W3h HEXH oTHOCHTCH kb MABHiW r. I'ypaamga, wro
<AMCKil 36MJIH 0CBOGOZEZANHCH O0TH BCAEHXH C60POBD M HOBAHHOCTEH >
(ctp. 72—73). 9o MmrBHie OCHOBMBaeTCA Ha ONHCAHIA fMa Ha
Hassd B Borckoli maresh kowmma XV B., Bb KOTOPOMD CEa3aHO,
9T0 <CTaparo A0X0Aa IUIO AeHerh LATh IpHABEHD, 6apadb, Kypd H
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7. X., 8 HNHEE DAmyTh AMIEKA>, T.e. CTapHH J0XOXbL HO ILIATHTCH.
Ho »Bxs ouesmaHO, T 3x4BcH phus HAeTs 0 BraxBasueckoxns 06poxk:
IOKa 36MIA He OHIa SMCKOHR, Cb KDeCThaHb, ee 006paGaTHBABIHXB
Ha ce0d, moxyYars oOpOKs 3eMIeBIaxBIemh MMEHRO HOTOMY, UTO
Ha Helt cHyBim KpecThdHe; HO KOrZa 3eMAd OLLIa OTARHA SMIIHKAME,
# OHH CaMH, 0e3b EpecThAH’b, CTAIE Ha ce08 06pPAGATHBATH 36MII0,
70 H 06pOKa, ©CTECTBEHHO, H® Chb KOr0 OHI0 co6HpaTs. ITO He
0COGOHHOCTh AMCEKHX'h 3eMeab, a o0mee H COBEDHIEHHO HOHATHO®
apreHie. UTo Xe KacaeTcd X0 TOCYAapCTBOHHHXH HAIOTOBB, TO
AMCKif 3€MIH HMb IHOJI6EAIM Ha DALY co Bchwm apyrmma. 9to
BHJIHO H3b TOr0, YT0 OHB HONOZEHN OHJIH BB COIIHO® IHCHMO, UTO
orwbueno @ camawb r. I'ypasagows ormocHTensHo ama Ha Hasph
(crp. 73). Uspkerno, uro BrayBabueckas, 6apcrad nammBg CcTana
o6Baarsca aums BH camoms koHNB XVI BBEka H To He mBiEEOM®,
a oTxBapHO# uacTE H CB CoONIOfeHieMB OCOONXB ycaomili ').
Bropoe gactHoe 3amBuamie—pro domo sua: r. I'ypasexs BB mpH-
wbuanim 3-ews Ha cTp. 69 ympekaeTh MeHA, YTO A CTapaicd Bb
coelt kurd o cemsckomsn xozalictel MockoBckot Pycr BmBectm
onpexbieHANH OKIALL AMCKEXS JeHerh, He CYINeCTBOBaBIi# BD
nepsoit monosred XVI B., o xB1o BH TOMB, 9TO 4 H He AyMai®
yTBED&AJATH, YTO OKNAXD 9TOr0 Hanora OHIL Bb TO BpeMa ompexh-
JeHAHND; MAE By&Aa OHia CpejHAS UPHOIH3HTENLHAH CYMMa, BB
KaKolt ORBH Goabmer0 9acThi0 cOHpaicd,—H TOAbEO0. BBAp u xud me-
onpexbrennocTE OKIafa ecTh ¢BoH HpexBim.

Hepexoza kv Tperset raapb kb H3yYeHI0 AMCKOH roHBGH BO
sropodt moxosers XVI B.,r. I'ypranas ormbuaers, Kakh OCHOBHYIO
YepTY BTOro mepioja, MepeBOLh HpemHelt HarypaisHO#l aMcKoH mo-
BHHHOCTH BbL JGHOEHYW0, 3akmovaBmiiica Bb HalimB Hacenemiens
0COCHX® JHIb,—AMCKHXD> OXOTHHKOBb, HIA—TOYHBe—Bb ymiarh
HME Ha COpepEAHIe H H3 cmnaGEeHie BCBML HEOOXONEMENMTL xid
AMcko#t roRs6H ompexBaemmnxn cymMb (crp. 85). IlpmsmaBag, wro
8T0 GRUI0 IpaBHTENBCTBeHHOH pedopMoil ,mpoBefeHHOM BH IpoMexy-
TOKD BpeMeRnH Memjy 40-mm m 60-mm rogamm XVI B., aBTOpP® CO-
rjamaercd, 9YTo pedopMa OHIa IOATOTOBIGHA IPeAMECTBOBABMIeEH
OpakTHEOH B He ABIAIACH TAKEMD 00pasoMb pBSEUME IepesoMoMD
(ctp. 85—86, 92—93). Hagzo, Bupouems, sambrers, wro.r. Iyp-
JAHAL HE MOr'B JKOKa3aTh, YTO NIPABHTENBCTBO CaMO BMBmANocs BB
Xbro BB jaHHOMD cayuaB, H mOTOMY MOKHO OCTATHCA OPH CTAPOME
MABHIE, uTo caMa ®H3Ab Gesh yuacrid BiacTedf, BHPAGOTAIA HOBYIO
¢opmy roms6n. Ilprumna mepeMBHH BB 9TOMH OTHONGHIH OIATH

) Cw. mawe ,Cessckoe xosaficrso Mock. Pycn 8% XVI B.% crp. 266—269.
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ocraercad HeacHOH Aaxa r. I'ypiadmja: oHb 9THMB, BOIPOCOMB - COBEP-
TMEeHHO He 33HAMAeTCH, Me&E]Yy TBMBH OHD BameHD, H OTBBTH Ha
1ero ACeHb: B'ropa.a ngoxosada XVI B., Kakb MH BB CBO® BpeMA
CTRDAIECH JOKa3aTh '), ecTh BpeMs aapoamenm AGHERHATO xosnﬁc'rna
BB Pocein.

Ioapo6Bo xapaktepmsyd 3aThbMb 0643aHHOCTH HACENEHIA B ,zrh.n'k
aMckoff roEr6H (cTp. 94—103), .aBTOPD XOpOMO BHACHEETH' 006pa-
30BaHi®. 0c06aro c60pa <SMCKAMD OXOTHHKAMB Ha HOAMOIY H Ha
npoross» (crp. 104) m mpoyHO YCTAHABIHBAeTH NOJNOEEHIS, YTO
OKXals aAMCKAXD jJeHers BB KoHNB XVI B. ycraHoBmica BH pas-
wbpb 20 py6., a 10 py6. cb coxE—oOKIaNh C60pa AMKEML OXOT-
HEKAMD Ha HOAMOTY H Ha mpororm (crp. 105), wbms ycrpamserca
AOBOJBHO BamHOe HefopasymbHie, cymecrBoBaBmes Bb aaTeparyps ?).
PaspBmeniens 8TEXD> BONPOCOBH BHACHERD €me M APYro#i—o mpo-
ACXO&EJeHIA 0TH HOCKBAHAr0O HAa3BaHHATO COOPA—AMCKHMB OXOTHH-
KaMh Ha IOAMOIY M Ha IPOTOHH — TaKh HAa3KBaeMOR «Manolf am-
muex> XVII B.; mo moBoay aroit mocabpreit nscn'hnona:reim KaKb
m3sBerHo, Tak®e He mpHmaH pambe xb coruaciio ).

Ouens mBETepecHH coo6maeMus r, I'ypanaioMD Ha OCHOBaHIE 0060
H3JAHBHXD HMBH <HOBropoACKMX'h> AMCKMX'P KHHI'H> JaHHHSA 0 BHYT-
peHAeMs ¢TpoB C10601Db, HACONOBHEXD SMCKUMH OXOTHHEAMA, H 0CO-
GeHHO O SMCKOMB 3ememxamhnm, OpH 9eMb BHCTYHAETh Cb HECOM-
ABEHOCTEI0 axTh mepexbaa yrogifi ME&]Y OXOTHHEAMS (cp. 117—
164). Hakonmems He JmmeHH 3HaueHid Ha6IOfeHid aBTOpa Hagh
aMckaME GoGruasma (cTp. 167—169), xone6momia napberHoe MEBHIe
apod. JpAKOHOBA 0 HPOHCXOEJEHIM GOORIBCTBA HCKAIOYHTENBHO Y-
TeMb oﬁ'km'hﬂia EPeCTBAHD *) H, HOATBEPEAAIOMiA TAKEME 06Da30Mb
BO3paseHid, cABIARHNA BTOMY nocn’hmemy nacn’f;xona'ream IHmY-
OEMD OTH CTDPOKH °).

YerBeprad r1aBa—o CHGEpCKoil rons65—uMbers BropocTenen L HE-
TepeCH M MOrJIa 6K OHTh 3HAYATENHHO COKpamens 6e3b Bpeia xid abia.
Bp naroil raash r. I'ypaasgs pascMaTpuBaers aMckylo roas6y XVII a.
OCBOBRRA YEePTH BTOr0 Hepioga—3aMBHA IOAMOTH OXOTHHKAMD OTH

- 1) Cexscgoe xosaficreo M. Pycu Bp XVI B., crp. 271—290.

7) Cp. Muaokross, Cuopase Bonpock ¢usancoBoit scropin MOCEOBCEAro ro-
cyrapersa, crp. 65, mphM. 2.

3 MluthOB’b, Cuopnme BONPOCH (MBABCOBOR HCTOPiH, CTP. 22 Jamo-Ja-
HiaeBckiff, Opra.uusanm nIpavoro oGwozxenm Bb MOCEOBCKOM®D rucy,mpcm'k
erp. 15.

p‘) JIsagorosn, OvepEM 3B HCTOPIH CeIbCKAro BaceseHis BH MOCEOBCEOMT
rocyzapersh, crp. 208.

5) Cw. mamy penensiio Ba ,O9eprk“ r. IpaKkonoBa Bb ,Jiyprast Munncrepcrsa
Hapoxgaro Ilpocsbmeria“ 3a 1899 r., e 1, crp. 241—242
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HaceleHis Ka3eHBHMT MRaJ0OBaHieMb, IPABHTOILCTBEHHHH mpRGOPD
OXOTHHKOBD, COGAHHEHHHH b HpHKpEIIeHieMb HXDB KB CI060xaMD,
BBOJleHi® ©JMHAr0 AMCKaro Halora, 00-eARHEeHie IeHTPalbHATO YIpa-
BJeRid gMCKOH roEp6of—xopomo odYepueRH y aBToOpa (ctp. 206—
267), HO cB3b HXD Cb OGMEMD SKOHOMHUOCKHMD, coma.nmmm "
LOJIATAYECKEMD Da3BHTieMD CTPaHH HO YCTaHOBJIEHA.

Bp oTOMB 33Km0uaeTCA OCHOBHAA NPHYMAA TJIaBHOK oOmmAOKE
aBTOpa BB DATol riaapB: mpoHcXoxAeHie Ka36HHAr0 EAJOBAHBI O0XOT-
HUKaMb T. I'ypadnxb coBepmeHHO HANPacHO HmETH BB mocaBxcTsi-
AXb CMYTHATO BPEMOHH, KoTopoe 6yATo OH <pacmaTalo SMCKo#t cTpoii»
¥ YMEHFIDHJO He00XOAEMOe AJd BTOF0 CTPOs NPHHYEJXeHie, Thub ®
3aCTABHIO IPABHTEIECTBEHHYI0 BJIACTh BBECTH &aloBaHne (c1p. 206,
212). «IIpury®genie>, mim xpBmocrHON cocloBHHI CTpOH, TaKb
CHABHO OTPaSHBIIilicA Ba HONOEEHIA AMCKMXB OXOTHHKOBH, YCH-
aanca B XVII Bbkb; uro ®e xacaerca manoBamsd, TO ero BBe-
AeHie—pe3yabTaTh Pa3BHTIA HOBHXD rOCYAaPCTBOHHHX'H NOPAAKOBH,
HOCTENeNH0 BHTBCRABMHAXT BOTYHHHAYIO CTapEHY.

Bp mecro#t raasb r. I'ypaanaps ycranaBagBaeTs, 9o XpoMB roms-
OH 1O CTPOHRHMD AMaMB, T. €. YCTPOGHHHMH HPAaBHTEIbCTBOMB, BO
propoii moxosmEl XV1 B. moaBEIACH emie MipcKie OTHyCEH, T. e.
roas6a, oTOHBaBmMAACE MipOMB H NOCTENOHHO HOJYYaBIIad OPraHH-
3aiilo, MOX00HYI0 OPraHH3alif TORLOH IO CTPOHHHMD aMamT. Ilpm
STHX'h MIDCKHAX'h OTHYCKAaXh <HacCeleHie HemOCPeICTBeHHO He OTIY-
CKaJ0 WOABOYH, & IOBHTHO IJATHIO AGHLIH, KOTODHA CYHTAIACH
MipCKAME AMCKHMH AGHBraMA M Ha KOTODHSA BOJOCTh HAHAMAJA LOJX-
BOXH, CKOJBKO IoTpebyerca> (crp. 270).

Ortybyaa sTy mMOGONKTHYI0 pasHOBHAHOCTs HMCKOH TOHBOH, T.
I'ypagasxe cuuraers caydaiiHOCTBIO, 4TO BB OAHEX® MBcraxs -Onam
CTpofiHNe SMH, a BB APYIEXH Mipckie ormyckd (crp. 273),m Thus
CaMHMb IPH3HAETH CBoe Ge3cHrie 00hACHHTH NPUYHAN oTMBUenHaro
apienia. Taxoe O6escmrie, HOMAMO ADYrHX® O06CTOATENHCTBE, 005~
fcHdercd, 0 HameMy MHBHil0, OZHHMT Ba®EHNMB TpoOBioMt BB pa-
6otk r. I'ypaanza: oRB He NMOTPYAMJICH COCTABATH IO BO3MOEHOCTH
moxHRil mepeYeHh AMOBD H AMCKHXB XOpPOorb Bb MOCKOBCKOMB To-
cyaapered XVI m XVII Bbross. Memzy Thub 5T0 6RO GH MOEHO
cxbnaTh Ha OCHOBaHIM NHCHOBNXD M NEPENHCHHXH KHHI'D H H3BB-
crifi mRocTpaRHKXD mHcateredi. Ecam Ou Tagodl cmECcok®s OHAB CO-
cTaBleHDb, T0 M WMBim 6m pparombBrmmii Matepiars I8 HCTOpiH
nyre#t coofmenia B Pocein, coBepmenno HeoGXOiEMHIH Ipnm H3y-
ueHim HapOAHO-X031ilCTBEHHAT0 Pa3BATiA, 0co6eHHO ToproBaro. Kpomb
TOTO BHACHHIOCH OH, BBpoATHO, Hackoapko BBpHO nampammBaome-
ecid Cb IepBaro &e pas3a HPeJUoN0EeHie, 4T0 roHs6a IO MiPCKHAMB
OTIYCKAMB COXpaHmiIach TaMb, T1B ABHEeHie NpaBHTENbCTBEHHOH

20
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IOYTH TOTO BPEMOHH .OTIHYaJacs MeHbmell CpPaBHATEALHO - HANPS-
#REHHOCTEHIO.

Hocrbgaaa rnaBa—o SIMckons mpukasB — npexcraBisers co6o0
MaJ0 HOBaro, M IOTOMY MH Ha Heil ocranaBiuBaThcd He Oyzems. Hsb
. OpHAOEEHIH 0COGEHHO BAMRHHMH HAJ0 HPH3HATH BTOPOe—O00HL OKIa-
AaXb SMCEAXH JeHerb—H TpeTse, JAIHHH cocTapb SIMckaro mpH-
ka3a. Mu ormBuarm yme Bume nbHHOCTD 0€060 B3ZAHHHXD ABTO-
pons «HoBropoxckmx's aMckEx®s kHErs 1586—1631 rr.>. Iloxsoas
HTOTH BCEMY CEa3aHHOMY, cibiyers mpemje Bcero NpPH3HATh, YTO
xord r. I'ypaaEgs ® BHOparh JOBONBHO Y3KYIO JaEe Cb MOHOIpa-
¢mgeckolf ToukE 3pbBHiA TeMmy, HO OHP CMATYHINDH BTy Y30CTh TBMB,
YTO 3aXBATAIDL CBOBMD H3CABAOBaHIeMD HPOZOIEATONBHHH XPOHOMO-
- THUOCKill Hepioxs W He OTpAHMYMICH H3yYeHieMH TeXHHEH AMCKOil
TOHBOH, a 06paTHAh BHEMaHie M Ha OpPraHH3ANi0 CHENIATEHEXD
AMCEHXb C60POBBL M Ha YCTPOHCTBO NEHTPAIBHATO YODAaBIeHIA M-
ckaMb pbioms, B Ra sMckoe 3emueBnaybmie. Cepresnbe ympexs, ko-
TOpHIi OPHXOZATCA CABIATH aBTOPY OTHOCHTEALHO pPa3paGoTKH BO-
mpoca: 3yBcs aBTOP® ynycTEAB M3 BHAY o6miil mcropmyeckii Gonb,
Ha KOTODOMB DHCOBANACH KADTHAA AMCKOH roHBGH BL MOCKOBCKOMB
rocyxapcreh, ocraBEmab BB TBHE DDHYMEHYIO CBA3b MEHEXY OGHEME
ABJCHIAMA 9SKOMOMHYECKOl, COLiaJbHOI H NONATHYEeCKOH HCTOPIA
MocrkoBckaro rocyapcrBa, Chb OAHOH CTODOHH, H H3yJaeMol0 HMD.
chepolo rocyiapcrBeHHolf OpraHAM3amiM—cCDL Apyroif. ITo CHABHO IO-
Au&aeTh OBEEOCTS Tpyaa r. ['ypasuga, xaxs m3crbroBania. BooOme
HauMeRBe YVIaUWHMH ABIAIOTCH Kakb pash TH uvacTm pasGEpaemoil
KHHOTH, Bb KOTODHXDB aBTODH INTAETCA BHACHHTH T'eHE3UCH TOH HIH
apyroif wepTu amckaro crpod. Hakomems, HeXOCTATKOMT KHHTH AB-
asercad H HBKOoTOpas HENOJHOTa MaTepiala; MH He TOBOPEMB O BHE-
Hy®jeHHoil HemoxnoTh, aBimomeifca cabacrBieMs Ge3moOpAROIHOCTH
Hamiero apx®WBHATO MaTepiala; MH pasyMBeM® TO 06CTOATEALCTBO,
yro 1. I'ypagais He BOCHOAB30BAICA UACIOBHMH M IOPONHECHEMH
KHATAMH W He HCYepHalh MHOCTDaHHHXH mHcaTeneif ¢» mbipio co-
CTaBleHiA BO3MOEHO Ooxbe moaHAr0 CmECKa AMCKHXD JAOPOrB H
SIMOBB.

IIpm Bcems Toms m3cxboBanie r. I'ypagnja oriHgaercd B J0BOABHO
KPYUHKEMHA JAOCTOHHCTBAMHA, I'IABHHMD H3BH KOTOPHX'H Hag0 IPHSHATH
OpPAaBHIBHO® H ACHOE HM300pamenie gMckaro crpod Bb MockoBCEKOH
Pycn.



Huurn 3anucubia  Bot4uuubia llombcTHaro  npuxasa.

(Uocramaerca nauate Bacmxia Heanosrya XoiMoroposa).

Baarozapa mo6esHocTH HOKOHHAro ToBapuma npeichaaTens apxeo-
rpagmyeckolft KoMmccim MOCKOBCKaro apxeonormyeckaro o6mecTsa
B. 1. XoamoropoBa, MHE yAaN0CH HO3HAKOMHTECA €b JIOGONNTHHMHE
BO MHOTHX'H OTHONMEHIAXD JOKYMOHTaMH, XpaRAmuEMAcd Bb MockoB-
CKOMD apXHRB MUHACTepCTBa IOCTANiM M W3BBCTHHMH HOIBH HA3Ba-
RieMBb <KHETH 3aIHCHHXD BOTYHHHNXDB>. JOKYMEHTH BTH IpHHAZ-
JieEaTh Kb 4dcay 1Brp OMBIAro BOTYAAHATO apXdBa M Ha Hepem-
JeTaxb HOCATH COBEPIEHHO JPYroe Ha3BaHie, HAMAIO He COOTBBT-
CTBYIOII@e HX'b COJSDEAHII0: OHH HA3BAHN KHWIAMH <3aNHCHHMH AB-
Jamb 0 GBramx® kxpecThiHAxX®B H 0 3aBaagbHIE 3emie0>. ITO Ha3-
BaHie eCTh He UTO WHO®, KAKb ILIOAH HOo3ZHBHmAro KaRIeASpCKaro
H3MEILIGHId, a2 Bb CaMOMB TeKCTB H3YYeHHHS MHOI0 KHHTH MMEHY-
HYIOTCA <KHHTAMHA 3aIHCHEIMH BOTYHHHEIME>'). Bchx's KHArS TpHANATH
8B (NeNe 5969,1—6000/32). Jpb m3n stHXb KEEre (Nee 5989/21
1 5990/22), orrocamigca kb 7150—7152 rr., T. o, kb 1642—44 rT.,
TOIANH Bh STy KOMIEKI[I0 CIyIaifHO: BTO Y&Ee He 3aMECHRSA BOTYHHHHA
KHHTH, 2 TOMBCTHHA ZayH, YTO ABCTBYeTh H3b MOMBIEHHaro BH mep-
BOMD H3b HHX'b 3ariaBif: <Iaud KocTpoMckig 150-rogy»> *) m ®3® ca-
Maro cojep&aHia o6BEXD KHHEI'b, 3aKIOYAOMEXD Bb ce6B copaskm
nomBerit 3a 3aKOHANME HacaBAHWKAME yMEDPIIHX'h HOMBIHKOBB, IO-
AydaBmHEMA moMBcTea Kamju# pash, RKOHETHO, IO 0COGOMy IOEa-
aoBanblo. Ho ocrarsEna 30 kEMTS BCB ogHOro THOA H COZEPEATH
B ce0b mpomssogmemylocs BB IlomBerroms mpmkash sammce BOT-
YAHDL UPH NepexoiB HXB Kb ADYTHMD JUIOAMB IO PAa3HHMB AOKY-

1) Cx. mamp., kaury N 5975/7, abxo N 58, szarxasie: ,KHHTH SANHCHHSA
BoryHHEHA 139 roxy“.
%) Cw. rmury N 5989/21, abxo N 15.
20*
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MeHTaMb,— 3aBBmaHiaMDb, JaBAHMDB, TDaMOTaMb, KyIYAMb, 3aRIAL-
HEMB, DAJHHMD 3amHECAMb. KHArA OGHHMAOTH NEPiOAs BpPEeMEHHA
orp 1625 r. ') jo 1651, mpm dewms mepBuA 6 KHArL OTHOCATCA
Kb EBagnaTHM® rofaMp XVI BBra, 7-1, 8-a, oruactm Y-g, Bed
12, 13, 14, 15, 18, 19, 23 kb TpEAUATHMB, YacTh 9-# KHATH H
nbamkoMs kRErA 16-a, 17-1, 20-a, 24-a, 25-4, 26-1, 27-a, 28-a,
29-a w Bp Ooxpmell cBoel gacTH 30-8 m 31-2 OXBaTHBAKWTBH CO-
poroBue roga XVII croxbria, a k» 50-M% oTHocaTca gacrH 30-%
a 31-# kAEra m Bed 32-a. .

Kumre 3anacHEA BOTYAHHHS SBNIOTCA JOKyMEeHTaMH 00b ykphm-
JeHiEm HeABHEHMOX COGCTBEHHOCTH, IPEICTABIAIOTH C0G0I0 JMI0GOIKT-
HHH H 0 CHXB HOPD OCTaBaBmiHca HeA3BBCTHHMD NAMATHHKD MO-
CKOBCKaro NpHKA3HAr0 XBIODDOM3BOJCTBA H JalOTH MaTepiars id
pbmenia nbiaro psja BamHNX'> HCTOPHYECKHXBH BOmpoCcOBb. Ho
mpexje uBub mepefite kb pascMotpbmilo 8TOff cropoEm gbia, s
Eexarb OH JaTh MOHATIe 0 OGNIHOME COCTaBB BTHXH KHAI'B, 0 THA-
OHYECKHX'D> YepTaxh HXB, O TOMBH NOpAJKB, BL KakoMb Bb HHXD
3aHOCHJHCH DasIAYHHE JOKYMeHTH M Boolme AaHEWA mo xbiy. .

Razxoe abao, BReceHHOe BB M0G0 3aIHCHYI0 BOTYHHHYIO KHHTY,
HAYHAAETCA HJH IPAMO TOKCTOMD Yelo6HTHOMH, sakiiouanmeid BH ce6h
mpock0y 0 3amMCH 33 H3BBCTHRMD JMINOMb BOTYEHH Ha OCHOBaHIH
HPeACTABIAEMHXD JOKYMEHTOBS, HIM Yka3aHieMb, 4TO TAKOTO-TO TOAA,
mBcana w umcna By IlomBermons npmkash Takis-To Jmna mopaum
YeJOOHTHESE H TaKie-To JOKYMEHTH, H 9TO Cb JAOKYMEHTOBH CHATA
KONid, a NOAIMHHMKH OTIAHH IO NDPHHALIEEHOCTH; 3aTBMB y&e
crBayers TeKCTh 49en0GHTHEXD. Beabab 3a YeJOGHTHEHMH BB KHHTH
BHOCHJIHCh KON JIOKYMEHTOBH, IPOJCTABIOHHNXDH Bb INPHKAsh Ue-
I06HTYAKAMH Bb LOATBOP&KJEHIe HXP HpaBh HAa Ty 36MI0, O 3a-
nACH KOTOpoi 3a co6oio oHm mpocuad. Iloroms mombmanacs BRmECH
H3b NHCOOBHXD KHHI'h HO mepegaBaeMoMy umbBmio. 3arbwsn cabjo-
Bal0 H3I0EeHie COAepEAHIA HAa3BaHHOH BHING Yel0GHTHOH M, HaRO-
Henb, momBra apaka o pBmeniu xbia m moxywenid momumHs. Kaera
OGHEHOBEHHO IIOAUHMCHBAJIACH JHIOMB, 338 KOTODHME BOTYHHA OHIa
samucana. TakoBb mpocrbimili m Tenmuabiimifi, vame Bcero Bcrph-
gajomifica 06pa3end 3aIMCHOM BOTYAHHOK KHHIH.

Bob orrbisHEXD cryvagxs BerpBualorca HBkoTOpHE BHAOESMB-
HeHiA M JOHONHeHif: TaKb, KOLAAa BOTYHHA IepeiaBalach IO 3aBB-
MaHilo, 9e106ATIHKD IOAABATH HE 4eI00HTHYIO, a mamath H3b llar-
piapmaro paspsja; KOTAa BOTYMHA OHIa YTBODEAEHa 3a Uel06HTIE-
KOMB IO CYAY, TO ODHCHUIANh IAMATH OJEHD H3H CYAHHXDL HDHKS-

1) Camaa pammas samice BB kEEr N 5972/4, 1bao \e 41: 9-ro maa 7133 r.
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30Bb; HHOTAZ NOCTB 3amHMCH BOTYHHH BB KHHTH BOTYAHHHUKD XO0Ja-
TafiCTBOBATb O CIOEEHIA Cb HEero NPHYATAOMAXCA NONUIAEG, M
TOTAa DPOM3BOAMJICA AOKIaAh Tocyiapo, pbmenie Kkoroparo Takike
3aHOCHJOCH Bb 3aUHCHHSA BOTYHHHHSA KHHTH ‘).

CaMuit xapakTeph 3aUACHNXD BOTIHHHNXD KHHATH H MBcro, rab
OHB cocraBifnECh, NOKA3HBAIOTH, YT0, KaKh HCTOPHYECKidk HCTOU-
 HHKB, OHB BaXHH mpemje BCero IIOCTONBKY, MOCKOABKY oTBBuaoTH
Ha BompocH o Bbromcrsb, cocrasb m xBaompomssoacted IlomBermaro
npekaza XVII BBka.

Hraks mpe®je BCEro: 4ro HOBAaro JaeTh HaMDb HCTOYHHKD I
03HAKOMIGHIA CB endomcmeoms Ilomncmmuaro npuxasa? Bb mameti
AcTOpHYecKoif auTeparypB cymecTByers jABa pPasAHYHNXD MABHIA
no Bompocy o xbarexsHoerw Ilowbermaro mpmkasa. Io oxmoMy m3m
aTnxp MEBHI#, cyse6Has xBarTemsHocTh 9TOrO HpPHKAa3a He OHLIA
ocoGenHo 3aMBTHON, mo3eMeNsHHA TAZGH pasbémpaiuch 3xBcs JaHms
1o cumenjarbHOMY mopydeHilo Goapckodt xymst ?). Ilo gpyromy Bariaxy,
o kpaiimelt MBpb 8D mocabameit uwerseprm XVII BBka cyreCHusa
Abna zammMarm mepBoe, raasHoe mBero Bn BBaomcrBl IMombermaro
OPHKa3a H HaUAHAIACH Bb HOMB OYeHb JaCTO HE IO CHeiatsHOMY
TOPYYeHil0 AYMH, a HOHOCPEJCTBEHHO II0 YeIOGHTHHMD TAXYMHAXCA
cTopoRs °). JTo BTOpoe MHBHIe OCHOBAHO Ha WH3yYeHIE HEH3JaH-
Haro MCTOYHHKA,—TaKb HA3HBAGMHXD <KHATh 3aNHCHHXD LPHIOBO-
paMb>, XpaRAmuExcd Bh apxuBB MERHCTEpPCTBA OCTHNiH. Bb moms3y
IepBaro B3TIAJa TOBODATH, IIOBHAMMOMY, Apyrie m3BBCTHHe Hamb
ucroynrkd. Taxs Mapzepers csmaybreascrsyers, uro <Ilomberamit
OPHEKa3b, Pa3jiaBad 3eMIM, 33 KAaEAYIO 3a0HCh B3HCEHBAaETh 2, 3 mIH
4 py6ad, mo BerayMAB oTBOXEMAro ydYacrka, W COOHMDAETH JOXOAH
¢b momBerilf, mpUHaiIeXRABMAXD ONAJBHEMB, AOKOXE rocyiapn He-
OTJACTH OHHXDB KOMy-1#60 Apyromy» %). Ilo Korommxmmy, BB Ilo-
mBerHoms npmkasb «<BBjoMa Bea 3emas B MOCKOBCROMB TOCYAAp-
ctBB, B 4T0 KOMy Aamo momBCTEA M BOTYMHB, HAH KTO Y KOTO BOT-
9HHY KYOHTH H KOMY BHOBb 4YTO JaiyTh, YKa3b H 3aNACHHA KHHTH
Bh ToMb npuka3bs» °). Bo stax® csmpbrerscrsaxs HETH HH CIOBa

d

1) Bb mpuAcKeBiH NeYaTaeNh THIHYCCKYO sauucHylo Bordmuuyl smury Io-
whersaro npHRasa.

2) Rxwuesckiff, Boapckaa xyma apesmeft Pyca, max. 2, M., 1883, crp. 406.

8) H. Apramests, Krurn 3audcass nprrosopaMs GuBmaro Boruuararo apxmsa,
Bb ,Onncagiit 10KyMenToBh M 6yv¥arh, XpaHAmMHXCA BH apxusb MAHHCTEpCTBA
focrunin®, ganra VII, M., 1891, erp. 62. ‘

4) YerpaxoBb, Cxansamia cospeMenaneoBh o Jymurpin Camossauub, r. III,
C.-116. 1832, c1p. 46.

5) O Poccin B5 napersosauic Arexchba Mixafirosnva, C.-II6., 1859, crp. 78.
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o cyle6moii xbarexrsHocTH mpmea3a. Hame kamercd, 4To <KHHTH 3a-
TIACHHA BOTYMHHHA> Opocawtd ABroTopmit cBBTH Ha 3TOTH CHOp-
BN BOIPOCH, JalOTh NYTeBOAHYI0 HHTh, BRBOAJmMYI. Hach 31bch
Ha IpaBHABHYI0O jopory. Msyuas xapakreps ABab, 3aHeCEHHHXT BL
HAIIA <KHHTH>, MK 3aMBuaems, uro 31Bcn, XoTa m poBoasHO phiko,
IONajaloTed M03eMeIb NS TA&OH, pa36EpaeMud IPETOMD IPAKA3OMD He
0 CHeNiaJbHOMY HOPYYenio 6oapcKolt AyMH, a 0 9eJ06ATHI0 CTOPOR'D.
OrpapmummMcs oanmMb npumBpows, ykasasb BMberb cb Thwn wh-
CKOIbKO IapaLIeIBHEXT cayJaess '). Bb 1627 rogy xnarmra Mapra
Jo6anoBa-Pocrosckas mopana B Jlomwcmuvidl npuxass ueroGuTHYIO,
Bb KOTOpOHf mpocmia 3ammcaTh 3a Helf BHCIYEEHHYIO SPOCIABCKYIO
BOTUHHY ed HOKOHHAro My®a, oTKasaBmaro ee cBoelt BrorB. Tyda-owe
mojanb 4YeIOGHTHYIO POACTBeHHEKDH mokoitmaro Msans Joaroso-Ca-
6ypoBs, ccriaich Ha m3pBcTEEE ykas®s o meHacaBgpoBamim Geszbr-
HEMHA BJOBaMH BECIYEOHHHXH HX'h MYEBIMH BOTYHAG. Ha ToMp &Ee
OCHOBAaHIH BOTYHHHHKD JDYroil HOJOBHHE TOTO e Cela IPOCHNH
ce6B moxosmuy, saBbmamBylo knasems Jlo6aHOBEMB-PocToBCKEMD
cBoeit wenB. Ilozzabe mogas®s OHNE pALS MOZOGHHXD YeI0CHTHHXT
eme ABckoabknME junmamu: kHas3samm HBamomt m Jmmtpiems Poc-
toBckaME, ViBanous CamMapunuws, Haymosrms, OxardoBuns, Crpem-
BeuMb. HBTH TakmMs o6pasoms commbmid, 9To mepeys HaMu CIOp-
Hoe xBio, mosemennHad T4®G6a. M oxHaKO OHO BepmHAJIOCH He BB
CYJHHXD IPHKa3aX'h, KaKkb TO ORI0 OOHKHOBeHHO, a BTL Ipakaszh
Hombcraoms %). OueBngHO, caMa aIMEHHCTDATHBHO-CYJe0Had Ipak-
THE2 OPUBOJMJIA Kb TOMY, YTO MU3EMEJBHHA TAKGH CTATHMBAIACH
Mano-mo-Many Bb llomBermmi#t mpukass, B, Haj0 IyMaTs, CHeINjialb-
HHE IOPYYeHid Trocyjapd H AYMH CHIPatH TyTh HEMAaJIOBARHYIO
RampaBiadiomyo poxs. Ho sToro mano: b Hamens ncroysnks Berph-
gaeTcd IPAMO® YKa3aHie Ha TO, 4T0O H BB 3aKOHOAATEJLCTBO HPO-
HHKIa yEe Bb mepBoi# moxosmel XVII mbka maea o IomBermoms
nprEkasb kKakb cyleGHOMD YupemJeHiH, pa3GHpaomeMDb IO3eMelbHHe
coops. By 1636 roxy xmass IOpiit Byiimocors-PocroBckiit moians
5 llomberamit npmxass yvemoGHTHYIO cabiyiomaro coiepiamia: Bb
1622 roay Muxawmne OpiWHIEBD 3a10EHIE MY, KH43]0 byiltnocosy,
cBol0 BoTyERY BB MockoBckoms yh3rb, mycroms I'ycrobroso cs
nycromamy; y OpiuEneBa H3b-3a 5TOM BOTYMHH OHIB CyIB ¢b Ko-
JINYeBHMH, B cyAHOe 2Biao Xo cEx®b mopsm, T. e. Xo 1636 roxa, eme
He BepmeHo, HO HoikueBw y#&e gaBHO He 6RIM 9YeJOMB; IO de:lI0-

. 7/
1) IapazzcisEEe cAyyad cM. KHAPH 3alHCHNA BoTuHEEHA, 5975/7 (110

% 45), 5976/8 (N 20), 5977/9 (% 85), 5978/10 (N 42), 5932/14
(% 27) n ap.
2) Kuonra saumcsas poruwmmaz 5971/3, abio N 19.
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6arHON ero, xug3a DyiimocoBa, To ABao pansme Bexbso 6mio BB-
Aath BB npukas3B Doasmoro mpmxoja, «<a NHHeda, rocyiaps, TBOM
TOCYAapeBb YKa3b, UYTO TakdAe CYAHHe BOTYHHHHe JBia Bejar B
IlomBeraoms mpEKa3e TBOeMy rocyviapeBy JAymuoMy Aiaxy Mnxammy
JIaHHIOBY ¢ TOBapHmHM>; Ha 3TOMB OCHOBaHiM KHA3p DBylHOCOB®
IIPOCHIL LOCJaTh <m0 TO Abuo> mamars m3s llomBermaro mpmrasa
pp Dorsmo# npmxoxs. UTo CCHIKa Ha YKas3h M ed MOTHBHDPQBKA
OHJIH COBODIIGHHO NPABHJBHW H He BO30y&jaam coMuBmiit, — sTo
XoxasuBaerca crbayiomeit momBrod Aa uemo6uTHOH IyMHAro Apaxa
Muxanna Janrmnosa: <144 r. mMapra BB 16 i mocaar mamar, BeaBr
npacaar aBio B Ilomberamit mpmkass>. Ecam 6m y gymmaro apsaxa
BO3HHEAH Kakia am6o comAbHia, ons HempembBmHO cabiars 6u xo-
KA8%b TOCYAapIo, Yero Bb JaHHOMB ciyyah me Guro. IlpmToMB-He
d DBomsmoit mpaxoxs 6e3s BcAkaro XoKiaja npuciars gbiao e Io-
wBerani mpakass !'). Uraks egsa 1M DOANERHATH CHOPY, 9TO YeJa0-
GATYHKD NPABHIBHO NOHAND IHTYeMHil HMB YKas3h O pAaCIIEDeHid
sBioMcrBa Ilombcernaro mpmkasa: He JapoMs ABa IPHKa3a (e3yCIOBHO
COIIACHINCH Cb ero monEMaHiemb. (craercd yCTaHOBHTb, EaKig-we
3TO </mawxif CYAHHA BOTYMHHHA ABra> crare BB To Bpema Bbjars
ITonbernnit mpakass? TmerHO craam OGN MH HCKaTh IATOBaHHHI
knasews DyliHocoBEMT YKash Bb <YkasHoii kmurk IlomBcermaro
npEKasa>; ero Ta¥b ABTEH, owh, 0YeBHAHO, cropBab BH 3HAMEHHTOMD
MOCKOBCKOMB HoxapB 3-ro Mas 1626 roga ® He ORI’ BO3CTaHOB-
I0Hs, KaKb ADYrie YKasH, IONABINie Bh <YKA3HYI0 KHATY>, COCTaB-
JeRRyW0, Xakb u3pberHo, mocad momapa ®). Heo6xogmmo, 3HauHTS,
cxBbaaTh BHBOLHL Ha OCBOBAHIH TEKCTa 4eI06HTHON m HM3NOEeHid ca-
Mmoli Ta®6H KoamueBnx®s c¢b OpAHANEBHMB, 3 IOTOMB KHA36MD
ByiliHOCOBHMD, HAXOAJMATOCA BB <3amNCHOH BOTYAHHOH KHHETB>.
Cyas mo manomemilo, 570 6HiIa OCHKHOBEeHHad HO3eMeabHAH TAEOCa,
3aKN0YABIIAACA BB TOMD, uT0 HoinueB ocmapmBatm mpaBo OpAHH-
nesa BiaaxBte cmoppoif BorymHoili. Ta®6a Ravazace, mo o6meMmy
npaBHIY, TOTAA FOCIOACTBOBIEMY, BO BiafuMADCKOMB CY/HOMD IpH-
xasB ® OHia DepeHecena OTCIOAA HMEHHHMDB YKa30Mb TOCYAapd BB
Boarmo#t mpExoxs, mo uexobuThi0 KHaA3a DylHocoBa-PocroBckaro,
ykasHBaBImaro, 9To mepBHil cyAbd BiapEMmpckaro cyguaro: mpHEasa,
xug3p IIpoHckilt,— «6rnxBilt> KoaxueBMs B He MOEeTs OHTH IO-
9TOMy 06e3NpHCTPaCTHHMD BepmATexreM® Abia. Bm Boasmoms mpm-
xoxB xBao Bepmeno He 6HIO mO Toff mpuumHEB, uTO YENOOHTUMEH
KoxnueBH yMepad, a HXh HOTOMCTBO H ODIHHIEBH IepEcTAIE X0-

1) Kaura samucEaa BorunEsad 5992/24, xbio N 2.
2) Vrasmaa kmmra Ilowbcrearo npukasa, M., 1889,—mavaio xmura.
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mars mo xbay '). Wraks jamnOe xbio mmbers ToNBKO OFMHEB mpN-
3HAKD, OTAMYAKMill ero OTH APYrUXD HO3eMENBHHXD TAEGH: OHO 110
6o pbmeno 3a HexomjeHiems mo xbay mermoes. CabioBarensmo,
Bb 1636 r. cocroducs yka3b, BB CHIY KOTOPAar) CHOPHHSA II036M6Jb-
Hug pbaa, Be pBmeHAHA 3a HEXO0XEJeHieMb HCTIOBB, JOIBHH OHiH
DepexoidTs W3TL CYIHHXD NpAKa3oBh BEH BBjomcrso IlomBermaro
nopreasa. Ha Hams B3raagb, 970 OZHO H3T BamHBAMMX® HOBHXB
JAHAHX'B, I0CTABAAeMHXDH BHOBb HAliIeHHHMD HCTOYHHKOMD.

Ruarz 3amucHRA BOTYHHHHSA Aal0Th JarBe BamEHHN MaTepialb
ana m3ydenia cocmasa IlowmbBermaro mpmkasa m ocoGenno ero xbao-
Opom3BoAcTBA 33 TB rogH, Kb KOTODHME KHHTH oTHocaTcd. Uro Ka-
caercd K0 COCTaBa, TO MH He OyleMb JOIT0 OCTAHABIHBATHCA Ha
HeMb; 3aMBTHMB TONBKO, 9TO, PYKOBOAACH 3aIACHHMH BOTYHHHHIMH
KHAI'AMH, JOrKO0 COCTaBHTh UOJHHH cHACOK® cyXeit m jsaxoBb Ilo-
whbcrHaro npmkasa 3a mepiogs BpeMeRE ¢b 1625 mo 1651 ropn.
CnHECoEb STOTH MOZEETH WOCIYEHTh JOHONHeHieMD Kb cBBibuiams,
co00maeMuMD H3BBCTHOI0 CTaThel 0 MOCKOBCKHX'D IPHKa3axD, Hame-
uaragHoo0 BB 20-i wacrm «Jpesmeit Pocciifckoit Bupmioemku>. Ho
0CO06HHO HHTODECHHMH MH CYHT4€MD JAHHKSA 3aOACHHXD BOTYHH-
HEXB KHATD 0 rBiaompomssoicred IlombBermaro mpmkasa. Hssbcrso,
gT0 H3crBjoBaTeNlH CHIBHO pacxoiaTci MeELy co6oi0 Bb Bompoch o
TOMB, KaKb IPOH3BOAMIACH M pbmanucs 1Bia BH MOCKOBCKHX'H IIpH-
Ka3aXb. Y#Ee JaBHO BHCKasaHa I. JIeOHTOBHYOMH MEICEB, UTO MO-
CKOBCKi® IpPHEa3H—HE YT0 HHOe, KaKb <TOYHHSA KONIM MOHIOJb-
CKAXD JIABaHOBB>. 3arBub r. Juxauessr BL cBoedl kuurbd <«Paspan-
Aule gpaxE XVI BBka» HacTamBars Ha rocHOACTBE Bb IpPHKA3axb
TOBapHIECKaro, KowreriarpHaro Havana. Haxonems r. H. Apjamess,
aBTOPD NWTOBAHHAr0 Y#Ee HAMH BecbMa WHTEPecHaro ONHCaHid
<KHHT'B 3aNHCHHXD mpuroBopaM® IlomBcrmaro mpmkasa», ommpadachk
HA 9TH KHHATH, IPEJCTABHIG TAKYH JIOGOHNHTHYIO H BHYMAKIIYIO A0-
pbpie kapTmay nDpmEaszHaro pbiompomsBoicTBa komma XVII BBrac
<apuacyrersie Ilomberaaro nprkasa He GELIO 0OIHOCOCTABHO, B> HEM'b
CYIECTBOBAJH ABa oTiBaeHida: a) cyreiickii croxs, T.-e. CTOXB Iiaan-
Haro CyIpH IIPHKa3a, ero HaJaJbHHEa, H ) CTOXB Y ABAKOBB, H3B
KOTOPHXD BB IEPBOMDB CIYMAIHCh M BeDIIHIHChH CHODHHA XBia, Bo-
BTODOMB CIymaiAch H noMbuaeMn OHIH HecHOpHNA xBiar; mpE
aToMb «<xbiaa me caymaxmch Bchub orabaemiews, a caymaimcs Kakb
TJIABHEME CYXbelf, Takb B BcBME ero ToBapumamm orybasaO, OTABAB-
HO B Ka®IHMD H3b JbakoBs>. O0a crora—cyreickit m apagiii—

1) Kuura sanncmaa sorynEuas 5992/24, ko e 2.
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pa6oTard OXHOBpeMeHHO M moMBmamncs BB 0COGHXD Ka3eHKaxs').
Taxoit mopafoxs ABAOHPOA3BOACTBA, IO HAGMIOAEHIAMEH I. ApJamiesa,
OKOHYATeJbHO YCTAHOBHICA BH 1682 rogy, HO Bb 3HaYATENLHON CBOEH
9aCTH OHB CYMECTBOBaAID y&e Bb 70-Xb rojaxsb, Kakb BAJHO H3b
crbaylomeft magumenm oOfHOii 3ammcRod kmmra 7185 r.: <kAHMTa 3a-

UHCHAA BODWEHHME Jbiaws, koTOpHX® Abre crymars GOAPHEHT

kga3s VBant DopucoBmur Phunmrt cb ToBapwmy, H KoTopue iBaa
nowbueBH BB croxh y xpakoBb> ®). «3xbch mpaMo HasBaEH 06a oTxb-
JeHiA OpHUCYTCTBiA, 06a croxa ®). OTH MOGOUNTHHA B3aKMOYHIA T.
ApjameBa IOATBOP&KIAIOTCA H3YIAOMEMh HaMA HCTOYHAKOMS BB TOMB
CMECIB, YTO KHMIW 3aOMCHHA BOTYHHHHSA JAlOTh BO3MOZEHOCTH IPO-
crbauts 3apomrenie TBX® mOPAIKOBH, KOTODHE OKA3RBAIOTCH CIO-
a&msmpanacs B KoBnB XVII pbka. Haumnas ¢b cOpoKOBHXB rogons
YeJOGHTHHA N0 HECHOPHHMs 36MEJLHHMD ABIaMB X0OBONBHO YacTo
I0AAl0TCE He HAYalbHAKY, He mepBoMy cyibh Iombernaro mpmkasa,
KaKAMB Bb 3T0 BpeMa ORuIs 1sAKS (Bnocabicrein xyMBnit ApdKD, 3aTByD
AyMun#t aBopsnuEb) Oexops KEimsaposs, a ApyrmMb moMBCTHEND
rvaxayb. [IpuBejeMs mbckoasko npmmBposs. Bw iroaB 1643 roja
00 OAHOMY HecmopHOMY ABny — o 3amackB BoTYHEH mo Kymyedf —
9eN0o6HTENS Gunm mojaHH jbakaMb A. CrpoeBy m A. Kysosuesy *).
Hws ®e mo apyromy mogo6moMy abay GRHUIE mOJaHH 9YeJOGHTHHA Bb
HOA6pE Toro me 1643 roxa ®). Brn smsaph 1645 ropa Takme ma
mua ApAKoBs CrpoeBa u KysoBiesa mocTymmadm gero6utHHS PemseBa
# ApG6ys3oBa 0 3anuCckB 3a mePBHMB BOTYHHR BTOPOTrO °). ITH H mMB
HoAo6HNe (akKTH Heap3d OGBLACHATH WHaUe, KAKD TBMB, 9T0 BB mIpi-
Kasno#l npakrakB copokoBux® rogoss XVIIBEka crans yrBepEAaTscs
HocreneHHo oOwdaif pBmemis HecmOpENXD 1BIBD OJHUMH XBAKAMN,
Ge3np yuacria raaBraro cyasu IloMBeTHaro mpukasa; AHEIME CIOBaMH,
y#&e TOrja IOArOTOBIAXOCH mosiHbiimee pasxbremie 3TOro mpHEasa
Ha ABa CTONa—CyAeicki#t x1a cmoprux® xBae m Apavik mia xBas
necnopauxs. Cabayers eme samBraTh, uTO, HAUMHAA Cb COPOKOBHX'H
rof0BS, BCe Yame M Yame moMBTH mo HecmopHHME® yBiams pbaatorca
He JYMHEMD ABSKOND H B00Ome He AbAKOMD, CTOABIIAMB BO IiaBB

1) Reurd 3anncENA mpuroBopaMt GwBmaro BorymmEaro apxusa ub ,Onuca-
BiH 1OKYMEHTOB® H OyMarb, XpaHam(uxcA BL apxash MuHHCTepcrsa IocTHuin®,
kEura VII, crp. 348, u xamura VII, ctp. 66.

%) Kmura samuceas mpurosopays 5015/2, N 415.

8) Kanrg 3anicHUA OPHTOBOPAME,—BH ,Omic, XOk. M GyMars XpamAmuxcA
B apx. muH. ocr.“, xmura VII, ctp. 349.

4) Kaura sauxcmaa BoruumEad 5996/28, rhro N 14.

5) Tawr me, abio N 23.

%) Limnmra sanucsaa BordmmEan 5995/27, abio N 50.
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TombcrHaro mpEkasa, a OPOCTHMHE ABIKAMH, eMY IOIYMHEHHEMH '),
Mexay TBMp kaxp pansme Bch xbiaa oOnkHOBeHHO mOMBualHCH AyM-
HRM'G JABAKOMB, HaualbHAKOME upHKa3a. (ComocraBigd 5TH HaGmo-
JeHid Cb HOJYYeEHRMB> HAMA DaHbII® BHBOXOMD, YTO CIOPHAHA 1Bia
HIH, 9TO TOXS, H03eMeJbHNA TAKCH CTald IPOHHEATH BH BBAOMCTBO
TlomBernaro mpmkasa y&e Bh JABajUATHXb H 0COGEHHO BBH TPHALA-

THXD Trogaxb XVII croabris, MH He yAmBmMcH, 9TO BB cIBioBaBmee

saTBMp jecarmnbrie fACHO Ckasazach mOTpe6HOCTH BB M3MBHeHiH mo-
PaAkoBb ABIOMpOH3BOACTBA, BH3BaHHAA PACIIHDOHIeMD ABATeILHOCTH
mprkasa. Jymaems, uro # mepemBun BB pbaompomaBoicTB, KaEb H
Bb BBJoMCTBE, ORIM COAJAaHN HO IPEHMYIMECTBY, €CIH He HCKIIO-
YATEIbHO, CaMoX NpHEasHOH npaKTEKOH, a He KakEMu-IAGO CHeNi-
albHEME DACHOPAXEHIAMH IPABHTENHCTBA.

Yro6H 3aKOHIHTH 0630pB TOr0, 9YTO HOBATO AANTH 3ANHCHHS BOT-
YAHHANA KHATE Aig oprapm3anmim IlomBcrmaro mpmkasa ocraerca
YKa3aTh Ha BpeMs, KOrjia BIepBHe, n0 H3BBCTHNMD HaMb JO CHXD
IOph HCTOYHHKaMB, YOOMHHAETCA OJHHD H3B CTOJIOBH, Ha KOTODHE
gbmumcs B» XVII B. kaHUenspia mpukasa. '

o zanHEMB r. AppameBa, ¢b Hagaia 70-Xb Tr0j0BB A0 KOHI3
croxbria xammenapia IlomBcrraro npmkasa gBimnace Ha deTHpe
TeppHTOpiasbHEXB croisa,—Mockosckidi, IlckoBekiit, Bragumipcekiil &
Psszanckiit *). B «Ykasnod kuard IlomBermaro mpukasar, m3gaHRON
B. H. CropozessMb, IlckoBekilt croad ‘yHmOMHHaeTcd Y&Ee Bb
1631 r.%), a Pasamckii »®» 1648 r.*). Kpomd Ttoro BB 1626 T.
TaMb VKa3aRb eme OJAHDb CTOXDL, ue Berphuaromifics. Bp kKoHIB
XVII pbra,—mmenno fpocaasckiit °). Irors we ApocuaBekiil croas
VIOMHHAeTCA M Bb Hamews HcrouHukd moxs 1631 rogoms °), Ho
kpowB Toro—m sT0 EMBers Gospmee 3HaYEHi® — KHHTH 3aIHCHHSE
BOTIMHERSA oTMbBualoTe BB ToMB He 1631 r. cymecrBoBaHie MOCKOB-
ckaro crora IlomBernaro mnpmkasa’). dro—apesmbiimee z0 cEXB
mopb m3BBcrHOoe cBAxBTenscTBO 0 MOCKOBCKOMB Croxb.

1) Cwu. uanpumbps, Emara samicasia BorumEEHA 5998/30, 1bia NN 2, 3,
5, 8, 9, 11, 14, 16, 18, 19, 21, 22, 25, 28, 29, 30; 5999/31 abra Nk 27,
31, 32, 37, 89, 40, 42, 45, 46, 47, 49, 54, 55, 56, 59, 60, 61, 63, 64,
65, 66, 67, 69, 70, 73, 73 bis u 1. x.

2) KeEHri 3anMCHHA OPArOBOPAMB—BD ,ONHC. AOE. H GYMAars, XpaH. B apX.
uuB. wer.“, xuura VII, crp. 338.

) Vrasmaa kumra Ilombermaro npuxasa, crp. 104.

4) Tams =me, crp. 136.

5) Tans me, crp. 87.

%) Kewura sanucmas BorinEEad 5976/8. abxe N 20.

7) Tawp =e.

> -
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JocraBiad TakEMEL 06pasOMT pAXb BAEHHXD (aKTOBB, OTHOCH-
muxca Kb ueropin IlomBerHaro mprEkasa, 5alHCHHA BOTYMHHNA KEUI'H
BMBerd ¢p TBMB mOsBOAIOTH HAMD HONONBHTH HBKOTODHMH JaH-
HEMA H HallE 3HaHiA O APYFHEXH CTOPOHAXb HMCTOPHYOCKOH RH3HH
Poccim XVII Bhka.

Boxsmoe 3Hauemie mMBoT> ORB mpemge Bcero 1A H3yueHid
ABATENPHOCTH BHCIIMXD IPaBATEAbCTBeHHHXD YYpeEAeHidl,— caMoro
rocyiapa H Goapckoil aymMmm: oAB mokasmBaloTh, Kakia abia ® mo-
ueMy BocxofEiH n3b llocoibckaro mpHKasa ;10 BEPXOBROH BIACTH H
Kakis BOpIIWINCh HOIOCPOJCTBEHHO Bb IPHKa3B, KoTOpHIt Bb 5TOMB
crysal pbilcTBoBanh yEe Kakb ydYpexjeHie COBEPIIGHHO CaMOCTO-
greanHoe. JpyraMu CxoBaMM, 3aIACHHS BOTYAHHNA KHWUTH, Hapaiy
Cb WHEMH HCTOUYHHKaMH, 6p0calnTh Apkifi cBBTH Ha BOOpPOCH O TOMB,
Bb Kakol MBpt Bnybimmcs B» MockoBckoMs rocyiapcrsd XVII
BBka cdepn ynpaBieHis BepxoBHAro, ¢b OJHOH CTOPOHH, H IOXYH-
HeHHaro, ¢b Apyroi. Sl goamens OZHAKO BB HACTOAIMEe BPEMH OTKa-
3aThCH OTH HOAPOGHATO aHAIHSA 3AaMHCHEXD BOTYHHHHXD KHHTB Cb
aToif TOuKM 3pBHia Kakp mo Toif mpmumAB, uTo 3TO mOTpPEGUBATO
6N mpEBiedYeHid Goibmaro ® pa3Hoo6pasHaro Marepiata, a crhpo-
BaTeIbHO W CAHNIKOMD . 3HAUHMTeNbHOH 3aTpaTH BpemeHm H MBcra,
TaKb H IOTOMY, 9T0 9TOTH BOIPOCH 4 HamBpems mozpoGHO m3cab-
X0BaTh BHOCKBACTBIE BB 0coloMb TpyAb.

Wsyvaemnii mcrounmks faers—iarbe—nBekonsko ¢akToBs, OTHO-
cAmEXcs Kb CONaXbHOH HCTOpiM, XapaKTEPH3YIOMAXD NOJOEeBie
cocaopiit. Mssberno, kakn »p MockoBekons rocyzapersd XVII pbra
IPaBATEIHCTBO, Pa3BEPCTHBAA MOEIY OTABILHNMHA COCIOBISMH Das-
JHYHHA TOCYAADCTBEHHHA 06A3aBHOCTH, CHabmaxo BMBerh cb Thub
KaEJl0e H3b COCIOBil CHeNiaIbHHMH, eMy OXHOMY CBOHCTBOHHEIMH
opaBaMu, 00e3M6UHBABIIMMH HCIOAHeHie o6g3agHOCTell. Takb, Ha-
npEMBpB, 10BOAPHO HACTOHYHBO IPOBOAWIE Y&Ee BB TO BpeMd NPHH-
I¥DG, YTO 3emieil JOARHO OHIO BAABTH OAHO TONBKO CAyEHIOE CO-
caosie, 06asaHHOe BOeHHOHK caymGol. Kpond ciymBINXD 3emelns,
CYMECTBOBANH BB TO BpeMd eme 3eMIH rocyAapeBH—4YepHHI H ABOP-
NOBHA,—BIafBHiA IEPKOBNHX® YyIpexienii—iepkseil, MoBacTHpel
A apxiepeliCKAXB Kaeeipb—H B HeGOABIOME KoIMYeCTBE 3eman
TOCaJCKHX'h JNI0fiel, IpUIeraBmid Kb TOPOAAMB H JHMb BH PBAKAXSD,
JaEe COBEDIIERHO HCKIIOYHTONPHHXD CIYYadX'’h HAXONHBIIifcd H Bb
ybazaxs. Boo6me mosemensEna BiagBHiz mocaickEx® miofe#t BB
ybaaB Bp XVII BBka OHIE HCKIOYHTeAHHMD sABIeHieMb, UHCIO
TaKHXp> HCKIOYeHi DomoiHdeTcd eme OAHHMB, 3acBAIBTEIHCTBO-
BaHHHMB OZHON M3 SAUHCHHXH BOTYAHAHXD KHHI'H: OKa3HBAeTCH,
aro Bp 1627 rogy B» Mypomckows ybaxb cymecrBoBaim eme BOT-
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YHHH IOCAACKHXD moxedt '). Jw6onurens Takme Apyroit ¢akrs, ka-
caomiifca comiarbHaro crpos: b 1632 rogy croasEEKs KHAsh Ha-
kura Uepkacckif mpmaans b sakaaxs y Mase Kagrupesa BoTumRY
ero b Hocrpomckoms ybsph <ompmus kpecTsaHD H KPeCTHIHCKHXD
#nBOTOBB>®). Takb Kakb 3210Ts 3eMIA CONPOBORAAACA HEMeNIeHHOH
mepejaveil ed B MOJb30BaHie 3aM0TONPHHEMATENO, H, c1BA0BaTENBHO,
HCKN0YeHie A3 3aJ0Ta KDPECThAHH IPEjmoJaraio IepeBoih HXb Bh
ApYryio BOTYMHY HaE Bb mowmbcrhe 3aiorogarens, TO IpHBeAeHHHIl
¢akre cemxbresscrByeTs 06L YTBEDEACHIM MHCIM O NHYHOH, a He
mosemMensHoii kpbmocTm kpecThaHD 3emieBiajBiabmy, Takb KaKh IO-
cabpuit CBOGOAHO OTAy3anrh KPECTHAHD OTH HXB 3eMEIbHHX'D Y94CT-
KOBB, a kpbmoctHoe mpaBo xb 30-Mb rogams XVII croxbrig, me-
comAbHNO, Y&e yTBEpARIOCH (AKTHYECKH, OTIYACTH H I0PHAHYECKH,—
Bb YACTHHX'B JOr0OBOPAXb KPECThiHB Cb 3eMiIeBIarbBismaMd, mopsaa-
HHXP H CCYAHHXD 3a0HCAXD HJH IPAMOTAX'D.

3arbyb moxn 1633 rooMts HaXOAEME BB 3aMHCHHX1L BOTYHHHHXD
KHHTaXh YKa3aHie Ha o6iacTHoe Xbienie, cymecroBaBmee BB I'a-
amnkoMb yB3xh m, ecam me ommGaexca, RemsphcTHHA eme Bb JH-
TepaTypB mo orromeniw kb Aanaoi MBerAocTm: mMenHo, Iammnkiif
ybaxp abamaca ma <ocapm> H3b KOTOPHX® ymOMAHYTa YyxroMckas
ocana ®).

HakoRens saciy®EBaeTsh BHHMAHIA 01HO CBAEXBTENLCTBO, BAEHOO
1Id mcTOpim HapogHarQ xossaiicrBa. Bn 1630 rogy mwbkro Hsans
Raitcapops Biagbrs Bb SIpociasckoms ybsab Borummoit, cocrods-
melt #3p nepeseds JlammHo# m Tpypanoso#t, m «B “Toif BoTIEHE
HamHl pacoaxgBal # cBAO pockamuBax m xbc YHCTEI H ABOPH
CTaBHI i BCAKOE XBOPOBOG CTPOEHLE CTPOWI H O1A08YU06 NOMICEUHO
U NOHEOMAKO U nodewno Haumogas>*). TloggepkHYTHA CIOBA YKa3H-
BalOTH Ha npEMBHenie HaeMHaro TpyAa BB 3eMIefBIbYeCKOMB XO-
3aicT8l CaIyRANNXD BOTUMHHEEOBD, WBMDL HOATBepHAAeTCH (PAKTEH
pasBHTiA AeHemHaro xosaHcrBa Bp Mockoseko#t Pycm XVII pbka.
TakoBu riaBmaws cebrbmif, kakis MOERO H3BIEYb B3h BHOBb OTKDH-
Taro Hcroundxa. Ilpm BceMb TOMBL OWB He Xa6Th HAMDb OZHAKO Ma-
Tepiaia IO JBYMb BOIpPOCaMB, OTBETA Ha KOTODHE HEBOABHO HIENb,
PACEDHBad 3aNECHHE BOTYHHHHSA KHHIH.

Hepsuit Bompocs—aTo BONPOCH O TOMB, HE JaeTh IH HOBHI
HCTOYHEKD TEKCTa HOBHXB, He JOMEANHEXD X0 HACh BB YKa3HOH

') Ranra sanuchan Bormumas 5671/3, vbro N 15.

%) Kuura samucmas norsmumaz 5977/9, xbio N 52.

%) Kunra sauuceas Borummsas 5980/12, xbro Ne 42. Bupouews b ropoi-
CKAXD HAEA3aXb KoMuccin aenyratob 1767 r. Berpbuacrcs UyxiomMcraa ocaxa.

‘) Kunra saumcsas Borsumsaa 59757, xbio N 44.
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kaerB IlombBerraro npEkasa H APYIHXD JOKYMEHTaXb YKA30B'B?
OTteBrs Ha 5TOTH BONPOCH UPHXOAHTCH XATH OTPHUATONABHHH, €CIH .
HCENTIOUHTH [HTOBAHHO® BHIIC YHOMEBaHi® 0 rocyiapcreb ykash,
pacmapremens BBromcrBo Hombernaro mpukasa '). Bropoit Bompocs
3aKJI09aeTCHd BH TOMDb, HO MOTYTh JH CIYEHTh 3a0MCHHA BOTYHH-
HHE KHHTH MaTepialoMb A1d HCTODPiH MOOHIMSANIM CTyEMIHXB BOT-
upas? W 3pBcs Hago orBBTATL OTpHIATENBHO, TAKD KAKB, Kb COEa-
ABHiI0O, MH He MOZeMD IPH3HATh, 9TO 3AUHCHNA BOTYAHHHSA KHHATH
AOHIE X0 Hach OTH KaEjiare roga Bb Hagrexamed moamorh. Kb
TOMy e 3aIHCh II6PeXOAHBIMAXD Bh APYTiA PYKH BOTYHHE He BCerja
NPOH3BOAMIAHCH aKKypaTHO. TakmMb 06pa3oM® BEH Bompoch o MoGu-
aA3anin 3eMeNbHOE COGCTBEHHOCTH NMHCIOBHE M NOPENHCHHS KHATH
0CTal0TCd IEPBOCTENEHHHME HCTOYHHKOMD, H caMoe Goipmioe, YTO
MOTyTh Bb 9TOMD OTHOIEHRIA AaTh 3ANHCHHSA BOTYHHHNSA KHHTH, 3a-
K109aeTcd BH OTABIBBNXD JONOJHEHIAX® H HNONPABKaX’h, KAKHMHA
onB Moryrs cHaGauTh BB YACTHHXB CIydadxs m3carbioBarend, pyko-
BOAMIATOCH KHATAMH NHCIOBHMH H IEPEeNHECHHMH.

B 3akmiouenie ckaxy HBCKOABKO CIOBH 0 BpeMEHH, Kb KOTO-
poMy crbiyeTs OTHeCTH Ha4aJ0 SaNHCHNXB> BOTYHHENXDH KHHID Ilo-
mBeTHaro mpukasa. Bb jomejmEx® X0 HACH BTHX'H KHATAX's BCTPH-
uaercd YkasaHie, 9ro oRB Bemncs ® Bv XVI BBkb, mo xpaitmeit
mbpb BB caMoms kommB ero, mMenno Bb 1600 roxy *). Eme Hesoanns
orMBrans ceEpBreascrBo 1558 roaa, mHe ocraBidiomee coMABHiA BB
BOJeHIA 33IACHHXH BOTYHHHXD KHHFB BB TO BpeMsa: BB ykasB 11-ro
SHBapd 9TOr0 Toja CKa3aHO: <KYOHTH BOTYHHA, CHCKHBad H Bb TBXb
KHHTAX'D PA3CMOTPA, IS BOTYAHBNA KYNJIH H SaKJAAHHA Y KOTO-
PHXB XiakOBb Bb KHHraxh 3auEcamEDd®). TakeMb 06pasoms Hagalo
3aIHCH IIEPexXoJAIHNXD BB APYrid PYKH BOTYAEDL BB OCOONH KHHTH
pp llowBcraows mnpukazd Hago ormecrm kb moxouAt XVI BBka.
Ho oroaparats aarbe BB ray6h BpeMa IpOHCXOEAEHIA 3ToH 3amuCcH
e/Ba IH MOXEHO: BO-IeDPBHXB, mepBoe xocroBbpHOe m3BBCTIe 0 ca-
moms IMomberaoms npurash me Bocxopars xarbe 15655—1556 rr.t);
BO-BTOPHX'b, J0 9TOr0 BpeMeHH OOHYHEMD cHocoGoMb YyRpBmaemis
OpaBs COGCTBEHHOCTH Ba 3eMII0 OHJIA He 3alECh BB KHATH, a BH-
Aa9a RaJOBAaHHOH TIDaMOTH, KAaKB-TO CIPaBeIABO YKa3aHO GH.IO

1) Kmara samacsas BoruumEad 5992/24, 1bio No 2.

?) Kaura samucEaa BorunEman 5992/24, abio N 2.

8) Arrm mcropmueckie, T. I, No 154, IX, crp. 262; Hesoamns, Iloamoe
co6panie coaumemift, . IV, C.-II6., 1857, crp. 54.

4) Izaronoss, Kaks Bosmuran vern?—s1n sliyprark Muancrepersa Hapoi-
maro Ilpocbmenia, 1892 r., wafi, ctp. 164.
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OurensManoms ') u Berbas 3a mEmb IuurpieBrms *); HakoHems, BB
TPeThHXh, Bb KYOUAXD> FPaMOTAXDh JHmG BO Bropoit moxosmas XVI
BBKa, Goapmel0 9acTei0 ¢b 80-Xb rof0BH, CTAHOBHTCH CTEPEOTHI-
HEIMD 0043aTeIbCTBO IPOJAABIA 3ANHCATH 33 IOKYIATENeMb BOTUYHRY
b lomBeraoms mnpmkash ®),—oGasarenscTBo, Ipexie COBOPIIGHHO
OTCYTCTBOBABINEE Bb STOr0 POJA AKTAX'B.

1) Barexsvaas, O npioGpbremin mpaBa COGCTBEHHOCTR Ha 3EMII0 MO PYCCEOMY
npasy, crp. 28—29,

*) Counmenia O, M. Jmmrpiesa, T. II, M. 1900, crp. 265—266.

%) Cx. BB MHOrOWHCICHHHXP KYNYHXB, 3aEISAHKXS, IAHHHXE H 0P, BB Tpa-
MOT&XD KOAXEIiH SKOHOMiH, XpaHAmuXCA Bb MOCK. apxmBB MHH. JOCT., HAUpH-
xBps, rpaw. Kox. 9. Ilepeacr.: 3axbee. y., e 9015, 9021, 9024; Bragau. y.,
NN 1858, 1862 1 1. 1.




Mpunomenie.

SANHCHAA BOTYMHHAS KHATA 1642 roxs (% 5984/16, xsmo Ne 11).

<150 r. Oenpans B 3 i B [lowbcTHOMP IpHKA3e JiakoMb AyM-
BoMy Mmxanny JasmioBy za IBamy IleperocoBy aa Omgpeio Crpo-
eBy kHA3 Bacunelt kHaz CemenoB cuub Exemgoff %0 amutpoBent
Haea HBagoB curbs KmpheBckoit moganm gemo6mTHHe, Aa KHA3 Ba-
cunei ®e Enemko#t gBEI Ha BOTYHHY JaHYI0, KakoBy emy aax Hisa
Kaphesckoii ra Borumay 150-ro roxy m ¢» Tob jamme B3aT y Hero
CIOHCOE CJIOBO B CJIOBO, a IOAIAHHAS JaHad, COPaBS C CIOHCKOMB,
OTJaHa eMY, & B COHCKY C JaHHE i Bb UeJOCGMTHHX IHIIET.

Ilapo ripio m BermkoMy kHa3lo Mnxafiny OegzopoBuuy Bcea Pycui
Over vemoM xoixon TBo# Backa kAs®k CemeHoB cHBB Einenmkoii: B
OpOIIOM, TAph, BB 149-M roiy Hemmicd 4 xoxom TBOX y Mink
HBanoBa cuHa KmpheBckaro, m fan om 3a X0YepHI0 CBOK IPHAA-
HYI0 BOTYHHKY #EOHH cBoeif 8 JuuTpoBckoMt yB3ze Bp Tpomnkoms
crany B B KosMogemaHbCKOMB ¥ Ha ToB, rAps, BoTuEHY fax Mub
AaAyo. Mupau#t raps naps i Bemmkilt kmas Muxalino Oemoposmy
Bcea Pycmi, momanyit MeHs XoIOmA CBOEBO, BelH, IAph, Toh mpu-
JZaHyI0 BOTYAHY KEHH MOe#l CODAaBHT 338 MHOI0 XOAOHOM TBOHM H
JaT CBOXO TADBY IDAHOTY, NIOYeOMY meB Buepen BuaxbTs. Ilaps raps,
CcMENYHcA, moEaayi!

Ilpio rapo m BexmkoMy kHa30 Muxaitny OegopoBruy Bcea Pycmi
Oner venoM xoiron Tolf mmmTpoBent Iieiiga Mawos cum Kmpbes-
crofi. TBoe mapckoe ®ATOBaHK® BOTYMHEA UpHAaHAS BEH JMHTPOB-
ckoM ybsze B Tpoemkom cramy i B Kysmozemanckom. Mupgmit raps
naps # Beamkim kHa3 Muxafino Oegoposmu Bcea Pycmi, momaryit
MeHS XOJOIa CBOEBO, BENH, TADb, TY MO0 HpPHJAHYI BOTYHHKY 3a-
IHCATh 33 34TeM MOMM 33 KHA3eM Bacmirem kHa3 CeMeHOBHM CH-
aoM Exenmroro cemmo AmngpefikoBo 3 AepeBHAMH H ¢ HYCTOMBIO

‘TPHTOAT OAT 4YeTH.
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Iaps rAps, cMmmyiica, momaryi!

A Ha veno6GETHOH €BO HALNMCAHO:

Kn celt wero6urmoit Muxaitno Kupbesckoit pyky upmiozma s
Hapano mbcro Kmplesckaro, moromy duro o rpamore He ymber.

Concox 3 paHOH 3amHCH CIOBO B CIOBO:

Ce a3 Unsa IsamoB cwms KumpbeBckoit jam ecMmE 34Tio cBOeMY
kaasio Bacmisio kna® CemeHoBy CHHY ExemkoMy mo papsoi samuch
B DPHAAENG 33 Joueppl0 cBoelo 3a OpPHHOI IPHAAHYI0O & BOTIYHHY
Marepr B, a cBoeii memm, HeoHmiH, 4TO jaJa Tema MOd BXOBA
Anna I'aBpmioBckas ®ena JpakoBa BB JMrTpoBckKoMB yB3ze B Tpo-
emKOMB CTaHY mycrom, uto 6siaa KocoBa, Ha 3aBOJIHONICKOME 03epe,
Ja £ TOH mycTomm Xoid B o03epe 3aBOIHORCKOM, BacHieBo TOx, Ja
B RysmogemanckoM cramy mpmjaHad-& BoTumAa ceano OmzpbitkoBo,
a B HeM XBOpP BOTYMHHHAKOB, Xa ApBHIO Mopo3oBy, a B Hell XKpecTsdan
T'aBpraxo IBamoB cuAb UepreHok 3 #emow H 3 JerMu ¢ Ceprymkoio
xa ¢ JleBkoio, aa Isamko MnxainoB 3 meHoo ® 3 gerMu ¢ Mukm-
doprom a3 ¢ Tmrrom za Codpomkom xa ¢ blBamkom ga ¢ Oejxoio;
1a zapeHI0 Ilankmno, a B HeM Bo xBOpB kKpectbamEn Aeomra Cy-
BOpOB Cb jetMA ¢ cuHOM ¢ Hmkonkom ja ¢ dkymkovs ga ¢ blsam-
KoM, Ja Mnmgka, Wasans curs Yepremok. A B Toit Moeit mpmpamoit
BoruEHe B Tpomnkou i B HysmozemanckoM cranbx geTsepHNe mamum
TPHTHAT LAT YeTH B IoJde, & B JBY IIOTOMYX, C JEeCH H C CEHRHMH
IOKOCH H co BchMH yrogsd, kak Kk Toff Moeft BoTumHe HcCTapH X0-
JMT COXa H KOC& H TOHOp, mO cTapuM mexam. la k Tolt ®e ApBHe
MoposoBoit orxozeit ayr mox mycromsio HomeBHelo nATHATHAT KOIeH,
rbey HemamenHoro jgecer AecatdH. M B To#f BoTumHe BOMHH 34T ‘Mo
k843 Bacune#t m mena eso, a mModa 04, OpuBa H HXB ABTH, KOBO MM
borp 1acte, a Mo BoTymHa Y -MeHa Mism ompmu 3aTd Moero H A0-
uepH Moeli HHOMY HHKOMY He JaHa H He BAaJOEeHa HH Y KOBO HH
B YeMb H IO AymrB HE IO KOM HH B KpOi#f MHAph M B IPHJAHKe HE
3a kBMP He OTAaHA M B HHHX HH B KAKHX KDeIOCTAX> HH y KOBO
HA B 4YeM He YkpemreHa, u Tob Borsuny mab Mise Bv IlomBeraoMs
NpHEKa3e 3a 39TeM 3a KHA3eM BacHibeMb 3anmmcar. A Ha TO mOCIYX
UBan OefopoB. A jaHyl0 nucal IBaHOBCKH® ILIOMAZH moabadel
DBoraamko Kaprayxos. JBra 7000 cro maTefecaroro roja eespaid
BO BTOpHH XeHb. Hazagw y mopIHEHOH AaHHOH 3amHCH NAamHCAHO:

K ceit panoit Oegop IBanom cun KmpBesckoif, ByBcro Gpara cBo-
eB0 Wism, mo eBo Bexrbmilo pyKy DpHIORHI.

Hocayx IBamko pyky mpmiommi.

U mo cemy cmmcky 3 gamme 150-ro rogy rammcano: Misa IBanoB
cuns KmpheBckoif Aannb . oAb 34TI0 CBOeMYy KHA3K0 BacHibio KHAE
CemenoBy cuny Exenmkomy mo pagmoif sammcm s npHAaHHe 3a J0-
gepsi0 cBoelo 3a OpHHOX NIPHAAHYI0O & BOTYHHY MarTepH ek, a cBo-



~— 321 —

efl menw, HeoHmin, 9ro pana emy Tema eBo Bioba Amna I'aBpu-
xoBckag Eena JparoBa, b AumTpoBcKoM yh3ze Bb TpoemgoM cTamy
nycromb, 9T0 OHia AepeBHd, HocoBa Ha 3aBONHYECKOME 03epe Aa
K Tolf e IyCTOmMH X0Ad B 03epe 3aBOIHYZECKOM BacumieBo To®,—
as B Ky3MozeNaHCKOMD CTaRy DpHAaHag & BOTuHHA ceamo Omapeii-
K0BO A3 aepeBHI0 Mopo3oBo ja pepesH0 Ilaikmmo, a BB To# €BO
rpegasoii BorymHe B Tpoemkom m B Ky3mozemamkoMm cramy
YeTBEPTHHO NANHE TPHAUAT IAT 9eTH B I0Je, a B ABY IOTOMYH,
Ja i B IlowbcHOM mpHEase Ta eMy BOTYHHA 33 34TeM CBOHM 38
kuaseM Bacmiasem sa EixenkeM B 3amACHHe BOTYHHAHE KHHTH 3a-
IIHCAT. .

A uro 3a Masero KupBeBckuM BoTYMHH, H 0 4YeMb IjIpi0 0PI H
peankoMy kHA3I0 Mmxamry OegopoBmuy Beea Pycmi ka3 Bacmaift
Enenmgo# 6per uemom: .

I B xumrpoBckEX, kHATaxb nmacMa ® MBpm Omngpba 3arpackoro
Aa moapadero I'apmaa BoaxogmmepoBa 136-rom 137-ro roga B Tpo-
CLXOMb CTAHY B BOTYHHEX HAmHCaHO: 3a fmATpoBmoM Hiseio Ia-
HOBHM cnHOM RupBeBckmM, uTo eMy AaJa B ODHAAHO® 33 X0YEDHI0
¢Boei0 Tema eBo BRoBa AHHa ['aBpmioBckad &ena JparoBa Bo 129-M
102y mycroms, uTo Onia jJepeHs, HocoBa Ha 3aBoiHO® o3epe,
a B Hell mamAE mepeioroMdb H xBcoM MOpPOCIO XYAHeE 3eMIHM ABAA-
IAT 9eTH Bb IOJNe, a B ABY HOTOMYZ&, Aa eMy & Z0id BB 03epe
3asonHo&CcKoM-BacaiseB0 TOEb — ¢ WHHMH moMBmEERE Bomub.

Ja Bbp Hysmozemanckom cramy ceamo Omgpbitkoso, apsrs Mopo-
3080, apBEA llaskRHO, a B HAX NAMBEM DaXaBNe H IEPEIOTy H
aEcoM mOpocuo XyAHe 3eMJH NATHATHAT 9eTH B IoJe, a B ABY HO-
TOMYE.

I Bcero 3a Miseo KmpheBcknms mpEAaHWe BOTYHHH B ABY CTa~
nbx tpETmars mat verm. M rapio mapio m Beamromy kHasio Mnxa-
nay OepopoBuuy Bcea Pycmi knas Bacure#ft kxmaz CemeHoB CHEB
Exengo#t 6rer gesoM: BB mpomiaoM ge Bo 149-M r. meHMuca OH y
Unsr MBanosa cuna HmpBesckaro, m jax oH 3a ouepsio cBoelw, a
31 B0 HeHOK, ODHAAHYI BOTUMHY EEHH cBoed B JMmTpoBCKOM
yisne Bp Tpoenkom za B Kysmogemanckoms cramy cemmo Onppbit-
KOBO 3 JIPBHAMHA, TDHTANAT IAT 9YeTd, H Ha Ty Je BOTYHHY IO JaH-
no#t BerBad 3ammMCaTh B 3aIMCHHE BOTUMHHHG KHHCH 33 HAM 33
EHA3eM Bacmibems.

A pwurposens Misa IsanoB cum KmpbeBcko#t rapio o Tom Gner
#®e 9eI0oMb, UTo6 TAPb eBO HOZESJIOBAX, TY 6BO BOTYAHY IO AAHHOH
Berbrs 3amEcaT B 3aUHCHHE B BOTYHHHEE KHHTH 33 3AT6M ©BO 3a
EAa3eM Bacmirems kHa® CeMeHOBHM cHAoOM Ejenkau.

A na xBre mombra xymHoro xsaka Mmxamna JammmoBa: 150 r
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Oespata BB 10 & 3amHcaT Ta BOTYHHA B KHHETH 33 RHA36M Baomm-’

e¥s EmengaM, a DONMIHHH B34T IO YKAa3y.

K chbwp 3amacHHM BOTYMHHHME KHHTaMBs BB DlIbHRO M’kc'ra
Knplhesckoro, uro oH aa1 B DPHAaHHE 33 A0YEPHI0 CBOEI BOTXHAY’
B JurtpoBe, Cemen Kmpbescko#t mo ero Bexbmsio, 9T0 OHT rpauo're_

He ywher, pyky IPAIOERI> '),

1) O1a vocabamas noinuch MieTh no Aucrant BL Buah ckpbum,

‘—-‘J

'_ . . v



Digitized by GOOS[C





