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Cpasy Bb J0CTOdHie aApXWBOBL, a, OHTH MO®eETh, faze, HA UTO &
IHTAI0 emje MeHbIYH0 HAJEEAY, BH30BETh pajxb mscrbropamift BB
Maa0 H3CIBXOBAHHHXD O06JACTAXH HPaBOBBABHIA.

Mory mpuGaBuTE OfHO, 9TO OTH BPEMEHH OKOHYAHIA BTOrO
uscrbyoBaHid X0 ero BHXOZa Bb CBETH, mpOmeNt JOBOJABHO 3HAYH-
TeAbHHH HPOMEXYTOES BpeMEHH: MeHA YAepEHBaI0 coMHEHie, coM-
mbaie Bp 3phaocrm nmpOBOAMMEHXT ujeH, ROTOPHA BB STOTH IpoOMe-
HYTOEs BpeMeHH HOCTOSHHO HOABEpPraiuch TouHOfl mporEpEs, EarD
H BeCh JEMOHCTPATHBHH{I MaTepialrs, CIy®amiil HXs OCHOBaHIEMT,—
7 xorbroch G HagbaTbCcd, YTO BB OTHONmEHiM Hepejaud ITOTO
Marepiaia He JomymeHs mnorpbmmocra—u eciu s pbmanch, Ha-
EOHEeI'b, W3JaTh 5T0 H3CIBIOBaHie, TO TOJNGKO WOTOMY, YTO MHOI
pykoBoxurs yO6bmpenie, 4ro & Mory, kamercd, HBCKOIBPEO YAOBIe-
TBOpATh Hay4HOi# morpeGHOcTH. Jlo cux® mops, uscrbroBares: BB
o6xactn mcropim u mpaBopbybHiA OAB30BAIMCH MCENIOUHTENBHO Me-
TOAOMS HCTODHYECKHMT N0 TPEHMYUIECTBY, BO3JArad Ha HErO CIHMI-
EOMT Oorpmig HajexiH. Sl Be BHEY, BB ueMB 3aKI0YAETCH €ro
TOPeAMYImEeCTB0O M CYATAI0 3 COBEPIIeHHO Ge3CHIAbHHN IPOHWEHYTH
B'b IPHYAHY ¥ CYMHOCTh ABI€Hid, IPH HCEIIOYATEISHOMB €ro MOJb30-
BaHiH. JleMoHCTpaTHBEH{ MaTepialh, Ha KOTODOMD OCHOBRHO MO€
H3J0EeHie, He TOABKO JOCTATOYEHD AJA TOFO, YTOGH COCTABHTH ce0b
CaMOCTOSTeIbHEE B3[I4AH, HO, Jake, IO cBOeil 0GMUPHOCTH, IO OTHO-
CATEIbHO TDOMAJHOMY 4YHCIY (AETOBH, HEMHHYEMO BeieTs Kb IpH-
HATIIO ¥ YCTAHOBIEHII0 3THXD BSTA4A0BH. JTH BSMISAH BHTERAITH
U35 JEMOHCTDATHBHATO MaTepiaza, HO He CTOATH DPAAOMB CH HEMS,
a BosBHmMAK0TCZ HaAh HuME. OTpbas 0 pasybibHOCTEH HMYIIECTBB
Mem&]y cynpyraME ecth He Goxbe, Kak® BBefleHie BB JOTaJAbHOE
IPaBO, AEMOHCTPATHBHHE MaTepialrh EoTOparo HaM® G6yJeTs HE0O-
XOAMMB IPH H3IOHEHIH JOTAIBHATO MpABa.

0. M
2 anphbia, 1886 roza.
C.-IleTep6yprs.






0 PA3IBIBHOCTH HMVIIECTBD MERIY CYNPYI'AMH
- 10 CBHIBTEILCTBY JIBTONUCEHR W JTPEBHHEXD
AKTOB'D.

——

IlepBue carbau pasyBIbHOCTH HMYMECTBD CYOpPYroBB, KOTODHE
wepesb COTHE JIBTH OHIM TAEh HOJOEMTEILHO BHpameHH BB CBonkh
3aEOHOBH, MEH HAaXOAWMD BB HHCHMeHHOMT joroBopd Ouera cp I'pe-
EAMH, 3aEI0YEHHOMT BB 912 rony: ,Ame ETO y6heTh HIM XPECTha-
HuEa Pycuns, mim xpectssHuRT PycwHa, Aa ympers, mpbme aute
coTBOpETH YO6ificrBo. Ame Jm yGemuTbh COTBOpHBHE yOumiicTBo, A3
ame ecTb JAOMOBUTD, 04 uacmb €10, Cupnubs udce ew 6ydems no
3axony, Ka BosMeTb OammHEE YObeHATO, @ % Jicena YOuswaro 0a
uMmBEMs MOLUUEMD e npebydems no saxony“ '), Xord, 3w ToH
CTATBH JOTOBODA, HE BHJHO, 63 YEM3 UMEHHO COCMOAL ,3AKOHKOCIG
- aagonma®, o, BMberh c» TBMB, OHB roOBODATE 0 CymeCTBOBAHIM
3aE0Ha&, niu ckopke o6nuad,—sB3omexmaro BmocIbACTBiE BB mHO-
JOZEUTEIbHOE 33E0HOJATETHCTBO,—PasiBIbHOCTH HMYIIECTBS CYHpY-
rOBB, KAKB BHpaZaeTcs 9To cabiylomefi crarsell gorosopa: ,ecinm
y6ifina y6bEHTE M ecim OHB JOMOBHTH, TO YaCTh, IPHHALICEAILYIO
€My 10 3aKOHYy, BO3bMETDH G.aHMaHil ybuTaro, a #eHa YOI BO3b-
MEeTH TO, 9T0 ell NPHHAJIERHTH HO 3aKOHY“.

Ho me ToapE0 mpaBo paspybibHOCTH HMYIIECTBDL CYIPYTOBH, KARD
crbicreie Bceo6maro IpaBoCOSHAHIA HAPOAA, 0GPECOBIBAETCE BB AOTO-
Bopb, BO HACKOIBEO OHO OHIO DPa3BHTO B TO BpeMd, YEa3HBAETD TO,
aT0 BB foroBoph mBTH crarsm, BB cay KoTopofi, ®eHa Gia GH 004-
3aHa O0TBBYATH CBOMMB HMYIIECTBOMD 3a BHHY HIM IpeCTyILIeHie

*) Xbromues mo Jasp. cmucey, crp. 33, 3. 1872 r. Cu6.



—_ 9 —

ceoero Myxa. OfgHaro, co BpeMeHeMT, crarhd Pyccroit IIpasam:
oZe cTaHeTh 06e3h BWHH Ha pas6ou, NMOCTAHOBHAA, YTO IMIHOCTH
EEeHH ,pa36ofiHEEA“, T.-e. EHH NPEAYMRILIEHHAro YOifims, mox-
Bepraercs OTBETCTBEHHOCTH 38 COBEpIIEHHOE IpecTyILIeHie MyXa,
EaEbs H OHb CaMb Ch CBOEI0 COGCTBEHHOCTHIO OTAaeTcd, IO BHpame-
Hil0 3aEOHA: ,HA NOTORE H HA pasrpabiemie“. Irta orskrcTBEHHOCTH
EeHH pasGofiHHEa He YHWYTOEaeTcs Aake H BH ToMb cayial
EOrja XEeHa He IPHHEMAaETh ARTHBHATO YYACTid BB NpeyMHILIEH-
HOMB YyOilicreB. CoBepmeHHO HANpPOTHBS, LOCTaHOBIeHiZ Pyccroit
IlpaBan oTHOCATCA KB IpPECTYNIEHISMF XO0JIONOBB. dJHeHa Xoxoma
He moxBepraercd mpecxbioBaHilo, Haup., Bb BOpoBCTBE My:a, ecam
caMa He NPHHEMAETH BB HEME yuacrid. Jra crarsd Pycckoit Ilpassm,
pacupocTpaHsOmad HAEasaHie jake Ha meHy u cemeficrso rbii-
creaTeasHaro y6ifimm, csupbreancTyers 0 TO# HeTepnuMOCTH, Ea-
EYI0 IHT2eTH O(JeCTB0 EP NpeXyMHIICHHNMD YOifinams: oHO He
TOJBKO He CTapaercd SAIHTHTs MXE, &, HAIPOTHBS, HCEIOYAETE, EAKD
HeTePIEMKXT YIeHOBH H3B CBOell Cpejs, pACHpOCTpaHdd JaEe 3TO
HaEasaHie Ha MeHy W rbreft W mpefocTaBISS HMYMECTEO Pasrpa-
aeniio. Rpowd sumecrasammnoit cratem Pyccroii Ilpasam, mpex-
crapigiomel efmHCTBeHHNH cayvalf, Korja Xema Moria OHTH IpH-
BI€UIEHA KB OTEETCTBEHHOCTH 33 HpecTylAeHie My®a, Eakb OyATO
ANYHO YYACTBOBAJA B COBEpHIEHIH ero, ApeBHie 3aEOHOXATEIbHHE
NAMATHHRE He COJepPEATH YKasaHift, yTo6H ZeHa pasybiadia yuacTs
MY®a HIH DHCEOBaIa GH moTepefi cBOero HWMymecTsa, IpE 00pa-
MmeHin ero BB Pa6CTBO 33 JOITH, HIM 3a NpECTYIIeHis IpPOTHBE
HpaBs COOCTBEHHOCTH, WM 33 HApyIIeHie IMYHNXH mpass. Memay
IODHANYECEEME AKTAMHM HAXOAATCH JABA 3aEeMHEE aETa, OTh 1562 m
1563 IT., HANHCAHHHE OTH WMEHH MYyXa H EeHH BMECTB m JoKa-
3HBalOIie, YTO #ZEHA TOIHEO TOTJa MOMEETH HOXABEprHyThCE OTBBT-
CTBEHHOCTH H npecIbjoBaHII0 CO CTODOHH EDEXHTOPOBS 38 JOATH
ero, xorga iwyHo Berymura BMEcrk ¢b HUMB BB 0043aTelsCTBO,
HIH EOIjJa NDHHANA €ro Ha ce6d, BAKH IIAaCHTH, HAND., 3aeMHHIM
akTh N 243: ,Ce s IlpeGuroft IlaBioB: CHEE, da csoeto dice-
noro ¢z Oedomiero cb Jlammiaooo xouepiro samare ecms y I'pu-
ropsa y MBanoBa cmBa Oxie6uHHHA YeTRPEHAJUATh Py6IeBD je-
HeI's Gest uerBepTH MOCEOBCEMXT XOZAYEX5... A BB cpe6ph ecma
u Bb pocts W cB JBOpDOME OfunT YeloBBEB, EOit wacs saumuyu-
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X063 BD JUIBXP Ha TOMD AEHTH ¥ DOCTH, He pO3BHYHBAS; & He
OTHEMATHCH OTH NPABEEY, OTH cee E0Galw, carumn Ilaps Bemn-
roro Kmaszs mecyjuMuMu rpamoramu,.. Iik cd ®alaia Hacs 3aum-
WHiK06s HE BACTAHETDH, TYTH CBOM JAEHTH TDPABATH JOGHMD IPHACTA-
BoMp“ !). OTHocdujificd KB BHINECKA3AHHHMD NPECTYILICHIAME
cratei Pyccrofi ITpasae: O sakynmk, cyas o xymeryGersk, o y6iii-
creb cyan, a Tak®e cTaThH: A ce O EYNOM OXe MCTONUTHCH, O
goazh amie KTO MHOTHMS A0X&eHDH GyAeTb, TOUHO TAKH Ee, Kakb H BB
coorpbrerylomux® cratbaxs II. Cyxroff rpaMOTH roOBOPATECA TOJIBEO
. 0 mpectymHEES JIMYHO, W 3a COBEPIIEHHOE IpECTYILIeHie mOjBep-
raerca OTBETCTBEHHOCTH TOJBEO ORB OfMEE. By 3aromaxs lomma III
n Bp Cyre6mmrt Ioamma IV, mocrosmmo Bcrpbuanrca ykasamia o
BHAaY5 IpeCTYmHWEa TOJOBOI BIDeXs JO BHEYNA, IPATOMB, BO
BCEX'B CIy9adXb, TOBODHTCE O BRJAYH €r0 OIHOT0, He YIOMHEAH O
®enb wmmm o Abraxs, HE 065 0043aHHOCTH €A BOSHATDAJHUTH H3B
CBOETO HMYIIECTBA EpEAWTOPa MY®a, HIM BO3HATPAZATH HCTHA.
Hamp.: ,A xosenoyrs Ha Eoro Tat6oy, miu pasdomm, miu jtiery6-
CTBO, WIH aGeIHMUECTBO, WIH HWHOE EaKoe Tuxoe xhio, m 0%xers
phawmon smxon, n Borapun¥ Toro BexbTm EasEETH cm§1~i1010 KasHBIO
a mcIeBo BexbTa JOIPABATH U3 €10 CMAMKA... A I‘fomouy oy6omn}t u
EODOMOJFHHEY, n§nonaou¥ TATIO W TOXOBHOMY, ¥ TOXHMIEEY, I
3aEUTAIHAEY, BEIOMOMY JIMXOMY UAKY, MHBOTA He JIATH, KAIHUMU
e cmepmuor xaswwro“ ). Vlma: A ZoBeiyTs Ha EOrw Tatly,
WIn Po3dow, wam x¥meryGrcTBO, WM IAGeHMYECTBO, WIH HHOE Ka-
Roe amxoe Akio, a Gyiers phjomonm imxom, u em$ Toro Berbr:
EaSHHTH CMPTHOIO EA3HEIO, a ucyeso donpasumu uzs ew cmamxa’ °)...

O6pamascs k5 3axomams Ioamma III, a sarbus kn CyneGmuky
Toanna IV, M BEuME, 9TO, RAES B 3aKOHAXS, Takb i Bb Cylednurs,
MH He HAXOJAUMB CTATHH, HOATBepEAaiomell 3axoEs Pycckoit Ilpapxn
065 OTBETCTBEHHOCTH KEHH ,pa3GofiEmEa“, T.-e. MpeyMHIIICHHATO
y6ifimu. | A joBexyts Ha EOro posbowm, imm pSmer¥6erro, mam rabes-
HUYECTBO, WIH NMOJMICKY ilH MHOe Eakoe Juxoe xBio, a Gymers
phioMon Jmxom uAEb, i Bospum¥ BerbTm TOTO EA3HHTH CMEDTHOW

1) AxtH 1Opuiueckie N 243. Cw. aETH, otHOcAmieca xo KOpmx. GHT. 1p.
Poce. T. II, Ne 127, 1, II, III, X, XIX. Takxe T. III. Ne 359, III, IV.
%) Zagonnu L III. () rar6h.

3) Idem. () tarbxs oykass, Cu. rarke tams-me. O sammbxs.
1*
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EB3HBIO, @ UCWO0B0 GCATMY 3ANAAMUWMG U3F €10 CMAMKA, & ITO CH
€ro CTaTEa 3a HCTIOBHMB OCTRHETH M TO Ugatd & IpOroHM... ')
u gare %) ,A Txfsceomy $Gommh, i rpagmmony saaBOY, H EOpO-
moxmmgY, i u§nonnon§2 raro, i roxopaomY Tamo, W moxmerumsy i
3aKETAISHEEY, BBgoMoMY amxom¥ wAkY, EWBOTA He XATH, BASHHTH
ero cueprHoo Easmbio. A 6%gers mc THxs (om¥ mmxom¥ merems,
i SAIIATHTH HCILOBO %3% €10 CMamxa, & YTO CH €r0 OCTATER OCTA-
HeTh 54 HCIOBEIME, ¥ TO WAATH & IpOroHN; a He 6¥mers y Eo-
TOPOTO JHXOTO CTOJEO CTaTEA, YEMT HCTHOBO 3AIAATHTH, HHO €ro
Hern¥ BB ero rmeiH He BHJATH, KASHHTH €ro CMeDTHOK EASHBIO®.
Tagums o6pasoms, BB 3aK0HOAaTeAscTBB, mocxbayiomenms Pyccroit
IlpasxB, cratsd o mpuBIeYeHim BT OTBETCTBEHHOCTH EEHH , pasloil-
HHEEA“ H3CUE3aeTH M STHMT YBA3HBAETH, YT0 OHA BHPAZEAIA 33KOHB
BpeMeHH, cOBpeMeHHOMY .umb Pyccroit [Ipasab.

B1 gpesnbiimuxs wsBBCTisX® MH HaXOAWMB, YTO IPABO pas-
ABIBHOCTH HMYIECTBH;PACHPOCTPAHAIOCH HA HEIBHEHMYIO, TAED He
EaEb ¥ Ha No03eMeXsHYI0 co6crBenHocts, OpmO u3b ApeBEbHMEXD
ceupbresCIBE, CI0Aa OTHOCAmEXCH, ecth coobmenie Hecropa °), uro
Bumropoas cocrasigers oTAbipHylo co6crBenHOCTs OJBrH, HA KO-
TOPYI0 INIA TPETh APEBISHCEOH JaHH; 4TO y Hed GHIO CBOe celo,
ceon Mhcra spbpumoft xoim: ,U mpe Boasra mo Jepoeecrbit semam
Ch CHHOMB CBOBMB H Ch JPY&EHHOK, YCTABIMIONE YCTABH H YPOEH;
cymv cmanoeuwa en u sosuwa“., W garbe: ,Mae Boasra Hosy-
ropoxy, u ycrase mo MscrB moBoctm u jgaEm ® no Jysb o6porm
H JXAHH;, A406WWa €X CYTh mO Bcefi 3eMid, 3HaManmps H MBcra u
HOBOCTH, H caHd ee croath BB IlieckoBl m Jo cero gme, # no
Jnnnpy nepesncuwa u no Jecwmw, u ecms ceao ee Oavorcunu w
doceae”.

B3 apyroms wmbcrb, abrommcens, Memzy mpoymMs, coobmaeTs
noxs 1159 rogoms 4): ,Msaciaps ®e cb RHArmEeo mofje us IomMba
E BatnueMs, M 638 10pods xnmununs Ba mprs CearociasieBb”.
B3 gorosopmoit rpamord Hosropoga ¢k B. K. Tsepckums, Mu-
xamroms Sfpocraemuens ors 1305 roxa, Hoeropoamu mumyts °):

1) Cyae6mmEs loamma IV. rx. e,
1) Idem. r1. 34 Cu. TaE®e riL HE, H¢, HB, W3, HH, 3, °.
%) Jhromrcs wo Jasp. cmmcky, crp. 58.

4) Jbrommcs mo Hnarceomy cumcky, crp. 344.
8) Co6p. Pymann, 9. L % 8.
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»A uro, Kaame, cers TBoWXS, ¥ Baaiwummxs, u Knasomunoizs,
n Boaps TBOMXB, H ciyrs TBomX® Ha HoBropoacko# semms“... m
T. A. Pyccras IIpaBja, ®B koTopoli MH ofpamaeMcd, Eak® Eb
33EOHOJATEJLHOMY IAMATHHEY, CIBIyOmeMy 3a NHCEMEHHEIMB AOTO-
BopoMs Ozera m Hropa c» I'peramm, me mmbers mm ogmof crarsm,
OTHOCAMEHACA NpPAMO ¥ HCENIOYMTENPHO EB CeMefCTBEHHOMY IpaBy;
eHHCTBEHHAA, XOTH M KOCBEHHAH, EOTODad MOXETH OHTH CIOJa
BEIIOUeHa, oTHOCHTCA CcEOpke KB macabxcreemmomy wmpasy. Ho,
BCe-TaEH, 5T0 mocraHoBiemie Pyccro#t Tlpasim o macibacrel, mo
EOTOpOMY XBTH OTB JBYXT pasHHXD OTIEBD WOJYIaOTE, TH X
apyria, Bacxrbacreo ToxsEo mocit ceoero orma, a ABTE 0TB pas-
BHXB Marepelt, ToasEo Hacrbacrso mocrh csoeft Marepm — mmbers
CBOUMH OCHOBAHiEMT Pa3yBIbHOCTS MMYMECTB: CYHDPYTOBB. ,ByAyTs
T xBTH, TO YTO IBDBOM EEHH, T TO BB3MYTH AETH MaTepu CBOEH...
ame OyAyTh jgBolo My®io Abrn, a egmboM MarepH, To oBEME CBOEro
OTIA CCTATORD, & OHBMB cBoero otma“ '), CabxoBaTensHo, HacTOS AL
craThg paspbmaers Bompock BB AyXH CTADHHHHXE DPYCCEHXT 3a-
EOHOBB, TAEDL EaKb, Bh CYNIHOCTH, OAMHAEOB& Cb TaKofl e craThel
Ouxerosa poroBopa. Bb o6onmx® NIaMATHEEAXH TrOBOpHTCE 00 OT-
abivHOfi wWMymecrBeHHOH uacrH, mpuHajiemamefi xems no mpaBy
COGCTBEHHOCTH.,

Ho rpoMB ceupbremscres us® HIPAMHXD 3aEOHOXATEILHHXB
HCTOYHHEOB, BB QETAXh MCTOPHUECEHXT M BOOOmIe BB AKTAXS,
OTHOCHIUXCA A0 opupmyeckaro Gura xpesHelt Pycm, EoTOpHe pas-
GepeMT HHEEe XDOHOJOTHYECEM, MH HAfifeM’ TaEZe AAHHHL O pas-
ABIBHOCTE MMYImECTB: CyHPYroBB, EOTOPHd, HEONPOBEPHEMO H IIO-
JOEATEABHO AOKA3HBAd, YTO PasfBIbHOCTD WMYIMECTBH OHLIA IOXORH-
TEISHEMB 33KOHOMB DPYCCEAr0 3aEOHOJATEISCTBA CH ApeBHBAmMEXB
BPEMEHB, Uepe3s 5T0 H, KaEB IpaMoe JIorwieckoe cibicrsie, mpu-
BeAYTH HACh KB pasbopy BOIpOCA TOTO SAEOHAAr0 INOJOZKEHid,
BB EOTODOM> HAXOJHIMCH 00a Cympyra, Eakh B OTHONIEHIH ADPYI'S
Apyra CB OXHOfl CTODOHH, TAEH ¥ BB OTHOINIEHIH CBOEr0 HMyIme-
CTBA—CB APYrod.

1) Razauos, Pycceaa Ilpasia, crp. 168, 170. [Hocranopremie 0 TOMB Xe
Hcroscroft Cyanoit rpamorH crbiymmee: ,A y koToparo TelophEa IOMpeTs EeHa,
Gess pykommcamia, a y med OCMAKeMCR OmuuNG HHO MYXEY ed BIaLBTH TOB
OTYHHOI, JO CBOEIO EHBOTA, TOIEO He OEEHUTCHA; & OMEHATCA, HHO EOPMIH €My
whrs, I Cya. T'p. crp. 14. ’
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Wss pomepmuxs A0 HACH HCTOYHHEOBH, MCTOPHYECEHXD HIH
IOPUAMYECEHX'S, HE BHJHO, YTOGH IIPaBO NOJIB30BAHIA M PACHOpdELe-
Hig COGCTBEHHOCTSI0 OZHOTO H3B CYHPYIOBB, OHI0 OH OrpAHHYEHO
SREOHOMT H, BOOOWm|e HE BHEHO, YTO 3aEOHB JONYCERID GH OXHOr0
CyIpPYra E CAMOCTOSTEIHOMY DACHOPAEEHII0 MMYIIECTBOMB APYTOro.
Hanporses, 5TH MCTOYHHEH JOEASHBRIOTH, YT0 HPH COBEpIICHIH
PasIMYHHXB IOPHAHYECERXS aKTOBh, EakKh-TO: mp: jxaph, Eynab,
mpoAax’t, mpH coBepmeHiM Eymyux® H T. . COGI0AAIACH CTPOrasd
pasybIbHOCTD MMYIMECTBH, NPHYEMB IPABO COBEPIIEHiA PA3IHYHEIXD
ODHAHYECKHXs ABHCTBifl HAXL JAHHOH COGCTBEHHOCTHIO PACHPOCTDA-
HA10Ch TOJHEO HA HMYINECTBO, KOTOpOe IO NPABY NPHHALIEEAN0
OAHOMY M35 CYNpPYrOBb.

WUss ZaHEKXB, BEIAAHHXb, DA3IEYHATO POAS TDAMOTT ¥ IPOYHX'B
IOPHANIECEAXD AETOBB, OTHOCAIHXCA GOABIIEI0 YACTHI0 KO BpPEMEHH
Cyne6HHEOBS, BHAHO, YTO Bb TO BpeMs OHJIB BeChMa pAacCHpo-
cTpaHeHs OONYafl EAJOBATP MOHACTHDH W IEDEBH MMYINECTBOME;
EAJIOBATH JIFTOTHHA IPAMOTH JIOAIMD CeTrb H jJepeBeHb, NPHHAZIE-
KANUX'F MOHACTHDAMB H Boo6me jJyxoBemcTsy. Dbaarogapa sromy
o0mvaio, MH #MbeMP Maccy IOpHAMYECKHXD AETOBH, COfEpEaHie
EOTODHXB HCHO mPEJCTABIZETH HAMT IPAB& COGCTBEHHOCTH CYIPYTOBB
apesreit Pycu. OTHOCHTEISHO TAEHXD JAHHNXD HIH BEIRJHHXD
quTaeMs o 1432 rogoms !): ,Ce a3 mmarmm OrpodbHa EHIES
AeconacseBa VBamoBHu cB cBomMEH xBTMH, co kEH3eMD CeMeHOM Aa
co EH3eMb BacumibeM AeaHacheBHUH, Jard ecMH B xoM crhii Tpownm
B Ceprbes MoHacTHphr HryMeHy 3mHOBIO 3 (paTel0, HIM ETO IO
HeM VHHE HryMeH OGyjer Bb cBoen orumEb mHa Illoxzcred mMo-
HacrupeE crro Hugoxy m 3 semzeio ¢ H..., u ¢ mommamu u ¢
abeom“... u 1. x. Ilo HoBropoacko#t aammoii, 1557 roga, co6cTBeH-
anu Aragen Kygecaurosofi, RapuiioBy MoHACTHDIO jaeTcd B AADPS
aBops ®): ,Ce a3n Oraess CeMeHOBa 045, & 3axapimHa meHa
KyiecauroBa, zaia ecuu Ilpesmcroii 8% goms 1 Uyxroreopny Bepuay
uryMeny Oejocslo cb G6parTheio, HAH ETO IO HEMH HHD HTYMEHH
Gyrers, Aops Bb KapromoxB, ma mocapb®...—Bs gammofi nospabii-
maro BpeMennm: 1619 roja, MyXxP IHmeTH, YTO 0 IPHE3SAHIIO

) ArTH, otROCAmieca 10 IOpua. 6HTa ;pen Pocc. T. I, N 63, VIL
1) AkTH Opuamyeckie, N 113.
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cBOeH HeHH, OTAAETS BOTYEHY NocxBxmeli, Bh COGCTBEHHGCTS IepEBH 1):
,Ce a3 Cumia, mpospume bambms, Oszormmorr cumt Tpeckmms,
TOCyAapeBs CHTHHED, A3 #3b DOPHEAsSm@Na CTapuna MapeMbana
Magaakosa HBaHOBCEATO MOHACTHPA JaAH €CMd, II0 IPHEA3y 435,
Bambns, menn cpoeft Permmrm Msamopoii jyowepm CapexneBa CHHa
Pombrosa, a a35 crapuma Mapempsna mneMsmHENR cBoefi, pox-
CTBeHHYI0 BOTYHHY BB JOMB IIpevyHCTHe DBoropogumm # BeIHEAME
wiogoreopuons Ierpy u Oaerchio m Iowk... »s BbuEH# moMEHOES
85 Rammuckons ybsph cezo Bhmm cv gepesnamm..., m mak Bambry
H ®eHH Moeli ®PermEEmMAYy poAy ¥ IIeMaHM A0 ToE BOTYMHH WO
ee mpurasy Ao cexa bBaekt cr gepesnamm pbia wBrE, moTOMY uTO
oomuuna ocenst Moew y OermmbmEa orna y MBama Pombrosa m
6para ee Eimcrpathd CB €ro poioMs pO3BejeHa M ZOCTAIACh Ta
BOTYHHA 10 HXB po3rbiry Ba orma ee Ha VBaHoBs mepeled
PoubroBa a orenms ee Mpans PombBropr Toe Borummy cexo Bhaum
Ch JepeBHAMH oTEasaiH eft PerunrB, m Ta BOTYEHA, 70 Mpuxasy
aicense moewt Pemunsw, BH JoMB npeuncrsie Boropommmu... s Bhu-
Hui BEAajH Gess BHEymy mo Moeit xemb Permmsd u mo .ormb es
# no mMaTeph M mo ed popmrerexs mo ee mpuxazy“. Bw asrormok
rpaMors 1441 rojza, RaIOBAHHOH JIOAIME, BHOBb IPHSKHIBAEMEME
H CeIHMHMT HA& INycTomaxs, ,Chsempcrie semmn“ Blzosepcraro
Kuprazosa momacrsps, B. K. Codsa roeopurs ors cBoero mmenw,
YTO OH& NOXATOBAIA BD KHDHIIOBS MOHACTHDH ,CO0% MYCMOWU
Crosemvexue semau %). Ta e Beruras Kudrums, Bs asrotaofi rpa-
Morh 1448 roga, momaroBaHHOR mioxsMB cela Kysakmmcgaro,
npeHagieEamaro Tpoungomy Cepriey MOHACTHpIO, TOBODHTH 0
coouxs ceaaxs u eosocmaxs®). Bs xsrormolt rpamors 1453 roga,
nozaxosannoii B. K. Mapie#t miopams gepesnn Muryamacgoit, mpa-
Hajzexameli ToMy ®e MOHACTHDIO, Beamgkas Kusruas mamers *):
»1l0 MrpE cBoeit rpamors sBemmkie kErEHW CoeH, ce #3 EHTHE
peangas Mpis momaiosaia ecMp Barsmmscror mrymena I[Iporacia
85 OpaTiel0 Wi XTO N0 HEM HHHU HryMeH Gyzer or sexmkie Tpomm:
910 mx JepepHs Muryimncas TyTolMuEA 6 Moew 6osocmu 6

1) Axtw, orHocam. Xo IOpmx. 6mTa ap. Poce. T. I, X 63, XXI
1) Idem, N 31, VL

3) Idem, N 31, X.

¢) Idem, X 31, XIL
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Mapururin cs0600xkm, ¥ KOTOPHX Jiofen urymen Ilporacem mpmsoser
Eb co6b B Ty jJepeBHI0O M5 HWHHX EHEHEH, & He H3 BEIHEOT
EHEHIA, MU %3 MOUX cer kM eeiuxie* W T. J.

Br xanosammo#t rpamork, 1455 roga, Beamraro Bnsass Bacuiis
Bacnasepmua mopaMb Yrawuckuxs cexrs, Tpommgaro Cepriesa Mo-
Hacrupd, B. K. rosopurs o cesaxs ceoew Besurow Knsvumu, T04HO
TaEp ®e, Kakb Hecrops, mosBcrsya 06® Oabrd, mepesucisers co6-
CTBEHHOCTH, efl mnpmHajIemamyo, ,Ce g3 EHA3 perursd Bacwaim
Bacmavesnu nomazosax ecMp Tpounnckoro mrymena Bacsama Cep- -
rbesa MOHACTHpPS 3 6patbel0: 9T0 HX cela BB OyrIHIECEOM
oyba1Bb,  EoTOpHe JIOAM OT HEX BHIIIM HSB HX CeIb B MOH
Cels BEIHKOT EHASH HIH 6 COAQ 6 MOEM GCAUKTE KHAWNG H B
Goapscgie cexa cero xbra“ ') m mpou.

+ Bp arraxs 3anajHofi Poccim ?) mHaxogsrca ApB EaJlOBAHELA

rpaMoTH: oTp 1461 roaa m mosgabe: 1492 —McTucaaBcEol RHATHHEA

Iyaiamin, HuroraeBckolt mepepm, Bb mnorocrt JannioBCcROME, Ha

cexsno I'puabEoBO, CH yrojgpaMum B A0XOfaMu W rpamora Cayngoit

raarnen AN, Caynmraro Tpommearo momacTmpa Apx. Marapiko,

Ha ce1o JpoOMmeBCEOe, Cb NPABOMB HPOAAKH M HEPEAAUH ero.

Beangaa Kmarmea Mapis, Bp rpamors 1462 roje, mo&aIOBAHHOHK

urymery baaropbmencearo MomacTHpd, BB EOTOpoff, BoCHpemas

JOJIMB, KEBYIEMS Bb MOHACTHDCEHX’ CeIaXs H ACPEBHAXS,

OPHEVMATS HA CBOH OPATYMHN, NHDH M UPASAHHEM HESBAHHEXD ‘
10fell, TOBOPHTH O BOXOCTH, B KOTODOHl HAXOAATCA BTH MOHACTHID-
CEig cela ® JepeBHH, EaEKb 0 cBoel cofcrBeHHOCTH 3),

Beamgit Knass HMBans BacuiseBHYs DHIIETS BB JbIOTHOH
rpamors 1462 roga, nomaioamHofi NIOASME, REBymEMP Ha Bb-

1) Idem, T. I, Ne 37.

) AetH 3anagmolt Poccim, T. I NeMe 65 m 99.—Cu. Tagxe: ARTH 3. Pocein,
T. II N 8, 15607 roxs. dhazoBaranad rpanora Kopoaa [oxscraro lloasckoit Ropoaess
Exent Ioan., ero sepkerh, Ha saMoks Bbiocks ¢b yrogpaMy H IOXOZaMH, Bb HO-
EA3HeAHOe BIaxBHie.

Taws-ke N 27, 1507 roga. JHaropammaa rpamord McrdciaBekaro KHA3A
Muxaunza HsanoBraya u cynpyrd ero K. Iyxianim Mcr., Haropuomy HugozaeBcEoMy
MOHACTHPK Ha YeTHpe ceMbH Xojed Bh PAcHEHCEOMD OEpYrh, ¢b X0X0JaMK H CB
JaHAMH.

Tams-Ee N 101, 1518 roxs. Orkasuad rpamora llanckofl EBArAEY AJEKCAHIDPH “
CeMeHOBHH, Ha ,JIBopens* KpamoTumuu cb yrogpamu, Bh moxs3y {Immckoft emm-
cxonckoft EagexpH. ‘
*) AkTH, OTH. A0 WpBXuYeckaro Oura Apesmeft Pocciu, T. I, M 38. l
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®eneuxb 3seMasxs Cumonosa Momactaps !): ,Ilo orma csoero
rpaMore BeIREOT EH3S Bacuia BacmireBwu, ce 43 EHSh BEIWKHH
Npan BacmaeBry mOZal0BaIB €CMb &PXEMAHADHTS CHMAHOBCEOIO
MOHACTHDPH Aeamachd 3 6paTel0 HIM ETO IO HEM HHH ADXHMAHADHT
6yaer: 49r0 WX cesa... cEoM Bepch, wro mM gaza Ozena Muxamiosa
mena Pepoposuy... exo Becs Eromsckywo xa Kysmmaembanscroe
cexo H 3 jepeBHsMu“... ¥ T. A B® oxmoit rpamort 1470 roza,
enasa IOpia Bacminesmua, cuna Bea. Knasa Bacmiis BacmabeBuua,
'®AIOBAHHOH MMT JOJIMB, EHBymuMD Ha 3eMiB CrMOHOBA MOHA-
CTHDA, YHOMHHAETCH O AEePeBHIXD H CeAaX, AAHHHXD MOHACTHPIO
EBsrEHell Adpocmmbedt ).

Bs =maxosammoii asrormoil rpamorB, 1471 roza, B. K. Mapieit
a0xaMs, ZEEBYmEMB BB celb Herazocroums, npHHAZIERAmMEMD
MaxpumckoMy MomacrHpio, B, K. memers: ,Cpatha pajm ZmBo-
HavarbHES Tpommm, ce” #3% EHATHEH BeinEas Maphi HMOEAJI0BAJIA
ecMm HryMena Maxpmmckoro ABpaMbd Cb OpaThelo, MIM KTO IO
HeMB MEH HIyMeBs Oyaers, uTo HX® Eymas ceao Hbraoscroe
MOHACTHDCEOe 63 Moei 6osocmu 65 Mapurunn C€A0600Km, B EOTO
K5 co0b. mepesoByTs iojefi EMTH M3 MHNXD EHAXeHell, a we uss
MOUTT GeAuric KHAWUNU 6040CMEN U Ceas, WHO TBMT IJIOfEMD MO-
HACTHPHCEHMG, UPHIIANMT WHOEHAEIOMB, HEHajo6h HMP HH IMD,
HE H0ABOAR, HH MHTEH, HM TAMTA, HE OCMEHHYee HH EOHA MOEro
He EOPMATH, HH CBH® MOWXT He EOCETH, HE ABODA BOXOCTEIEBA HE
CTaBSTH, HA NOPTHOBO JABATH, HM KB COTCEHMD, HH BB JBOPCEHMS,
HE BB crapocts He T4HYTS HM BB EKaRie HPOTOPH H DPOIMETH,
TAREE MMD HH MHHE HEEOTOPHE IONLTHHH HeHazoG6B“ 3).

Bs #arosanHofi rpaMord ors 1472 ropa, B. K. Msana Ba-
cuabenya ITI, Maprs KommmHo#f, 065 o0CcBOGOZJEHIH AepeBeHb ed
OTH IOCTOA ‘B3JOKOBH H OTH HOABOAS, Bemmgit HKagsp numers:
,Ce #3p EHa3p Bemmkili VBant BacuibeBndp, NOXAIOBAIS €CMH
Mapsio BacmaseBy meny HommmEa, 9T0 Mm OHAS Y€IOMB, & CEASH-
BAETH: CTABATHA JAem y Mee 65 ee depeswars Bb Cpbummb ja BB
Hsamaitiors pa Bp I'1yxort Bcakie 5310EH, M EOPMH e H HOJBOAH
K IDOBOAHHEA § €e XpPeCThiHb eMIOTH CHIHO, A& XPECTHIHD ACH

1) Idem, % 31, XIV.
?) Idem, Ne 31, XVIIIL
*) C6opuues Myxanosa, Ne 301, cr. 584.
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BHTpaBIEBalOTH. —J 435 EHA3s BeamEM Maphio IOXAIOBATE, BB
TEXB eec depeswars He CTaBATIA MOE EHA3H H G0dpd M paTHEe
BOeBOZH ® ABrH GodphcEie W Beakie B3JORHM, H KOPMOBE M IOABOAD
H UDPOBOXHHEOBh Y €e XPeCThiHh He €MEIOTH, M TOHIH MOH BENH-
EOr0 KHS34 IIOABOAH M NPOBOAHWKOBS Yy HEXB HE €MIIOTH, OIPOYb
parsue BBcrH. A XTO y Hee BB .TBXT JepeBHSXH CTaHeTh, HIH
YTO BOSMETH CHIOK Y €e XpecThdHbh, H TOMYy TO ILIATHTH BABOE
6ess HCIPAaBH, & OTH MeHe OTH BENHEOT0 EHi3d OHTH eMy Bb
gasEE” 1),

B orsogmoit Ha gepesEm 1506 roza, xammofi B. K. Arpa-
denoit IlorpoBcroMy MomacTHpio, uro Ha Kyrcrous osepB, Bean-
rad Kearwps nemers: ,Ce a3 Berugas kHaruEE Orpodena mpu-
AaJa €CMH BB XOMT KB MaHOoCTHpIO npeuncroi llorpoBy caarTme
Boropozuna n sexnrony Heany BorycioBy u BeiHEOMy Yi0Z0TBOpPIIO
HuroxB Bp mycrumio Ha Kyrcroe osepo mrymemss Orpoderds cw
cecrpaMu ceso cgoe Beavnunu-Tamapunoso cs depesnamu cs bBaxaa-
nosvims, da cs Hmwineoro mosanon, da cz depeswerv Ha pBusel Ha
Haxa6mB, #a ycrs Kysmeea Bepxa I'yceBnxs®, Za Cb AepeBHEN Ha
pbuet wa Jo6o6yxs Mwure RarmmBuHa, b HWBAMH H HOZHAMH H
¢y 606pu Bb pBEb OcerpB, ors yers HKypocem jo phuem g0
I'pycrunn o6a Gepera, a ors yers I'pycrmEE jo yerp HaxaGHu
upaBofi Gepers, W Cb 3eMIel0 CB GOPTHOIO H Ch IIOSEMOMH H CO
BchMs cb TEME, 9TO BT TOMy cely H ZepeBHAMT 3T CTADHHH
morerxo“ ?).-

Mu BHFEMB, 4TO BB JABIOTHHXB TIDAMOTAXH, HKAIOBAHHHXB
I0JIMB CeXs ¥ JepeBeHb, IPHHAICEANHEXS MOHACTHPAME, IOCTOSHHO
BerpbualoTcs BHpameHis, SCHO cBHABTEIBCTBYIOmMis 0 mOXHOH pas-
ABIBHOCTH HMymecTBs Cynpyroes. Ecim MH obparmMcs Temeph OTSH
TPaMOTH KB KymunMb, TO BCH coMmbHis, ecim TOABEO OHM MOIIH
CymIeCTBOBATh, HNM, €CIM OHH MOryrs eme OhTp mocit BeBx®
H3I0EEHHHXS TPaMOTH H BooOme mocrd BcBXB BHMeENpHBEJCHHHX'B
ceapbreascTBs 0 mMOAHOH pa3fBIBHOCTE HMYmECTBS CYNDPYrOBS, TO,
Bch comMpbuia Ha 5TOTH CYETH AOIEHHN YHHYTORHTHCA CAMH COGOi,
AaEe OPH CaAMOMT IOBEDXHOCTHOMB SHAKOMCTBE cb Rymummu. Mezxy
Hosropoaceumr ymummm XIV u XV BbEa Haxopmrcs rtamad, rxb

') Céopunks MyxamoBa, N 328, cr. 604.
) Céopunss MyxaHoBa, N 332, cr. 608.
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MYX&T IOKyHaeTh y cBoefi XeHH, a Tak#ke y ed 34T4 U €ro HeHH
HefBAEEMYI0 cobcrBenHOCTs !): , Ce xynusz Dusunei Cemenosuns
y Yavaum, y ceoed oicenwrs w y eb y sars y Hodaora, u y ero
®enn Mapsu, semmo CensEuHckylo, Ba Memmab ocrposd, w asop:
38 phrow...; a xynuas cebm 65 odepews u ceoums onmemz“. Bn
Eymyet 1510 roga, morymareismmna mumers °): ,Ce ssp Ozenma
Boaogmmeposa jous, Hugwrunceas xena OeofopoBa cuua iHaduma,
¢t ceouMu xbtMu cb Jammioms, ga cb MiBamoM®, Aa ¢k Bacmisems
Eymaan ecMs y Cmjopa y Oeojopora cmpa JRa6mHa €ro OTIMHH
NONOBHHY €ro TpeTH 3seMau JHaGWHCKie AepeBHM, Cb JYTH H CB
abcomn, ¥ cb BeBME yroppu... A Eymmia ecMu Ty seMmmo ce6B m
cponM® AbreMP BB HPOED 6e3s BHEyma“.

Br mpasoit rpamors 1534 roja, mo cmopsoMy xBay o cemsml
n gepessd, npopamEmx® IlapamoMs Dackarosums Tpeommromy
MaxpumcEOMYy MOHACTHDIO, HAXOAUMT EYNUY0, IPHHAAICHEAMYIO
ero Marepu. AETH 3TOTH SCHO H306paEaeTh IOPHAMIECKOE II0JI0-
#EeHie Cympyrops BB OTHOMEHIH CBOET0 HMYIMECTBA, EAKD H BB
OTHONEHIH JPYrH Apyra. JTa Kymiad cojep&EuTs BB ce6B cab-
ayomee 3): ,Ce a35 Amna CemenoBa mena I'aspuiosa Muxaiiosa
Jouys MemepnnoBa Kymuia eCMH y CBOMXB G6paTaHEYeBs y JfEoBa
y Ilioxoso za y PoxmBoma y Cmmpmoro y BacmineBwxs akreir
Memepuroa csoo omuuny ceayo Ilosocuno A8 TOYHHORT I'IHHEOBO
Bb Ilepecrascron® ybsgk...; a xynuasa ecmu cobm u ceoums onmams
Bb OPOEL 06€3h BHEYIA, @ 63 4Y3CTs UMS Y MEHA 63AMb A4S 9HCO
cob™ Ha 060 UCKOCA HA WECMBOECAMT KOMENs HA WPoxs BB cBoei
aepesad kB JypmocomoBy“. Ho Bp Goxbe mnospmbiimems arrb, a
nMeHHO, BB aETE 0TH 1692 roja, b famHO# Ocuma Pyzuna fouepn
ero Egarepuns Ueprrosoil Ha BOTYEHY, BB EOTOPOil OTEN> NHIIETD,
410 AaeTh cBoell saMymHefl f0uepH, Bb ed NOXHYK COGCTBEHHOCTH,
CBOI0 BOTIMHY,—,... % 64A0MMb MO0 6OMUUHOW €O EPECTHIHH H
co BCBME yrojsd IO NECHOOBHMB H NQ HNEPENNCHENS KHHTAMB Cb
WeHAMV ¥ b AFTMH, H Cb OpaTheMW, H €5 ILICMARHMEH, H €O
BHYYeTH, H Cb UpiuMHmHA e doveprs Moew KExamepuwn wu pbrams
el mo celt pamofi“ *)...—8TO IOpHAMYECEOE OTHONEHie CyHPYIOBSH

1) Agtu IOpmauseckie, Ne 71, XXVIII.

%) AKTH, OTH. X0 IOpHAHYeckaro Ourta gpeB. Poce. T. II, N 149, VIII
) AETH, oTH. 10 IOpmx. 6mTta gp. Poce. T. I, N 52, IV

4) Idem. N 66, II.
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us3v0pakeno noasbe m ompexbaennbe, mpuueMs ma oGopors srtoft
AaHHOH uMTaems crbxyomee npudasienie: ,B5 IlovBcrons IIpurash
AYMHOMY XbAEy ApraMony Mpamosuuio VIBaHOBY CH TOBADHIIM  CHO
A3HYI0O H& BOTYAHY HBHID CTOJHERS Bacuielr lBaHOB® CHEB
YepTEOBT % N0 cew danoi ma eomuuna 3a scexow ew Kamepunoro
Ocunosoro doueprio cnpassena®.

Bchb BumensroxenHne aKTH XOXEHH EMETH jid HACH Cyme-
CTBEHHY{0 BRRHOCTh, TARD EAKH OTEDPHBAIOTH nepeAs Hamu AbiicreH-
TEABHYI0 I0PUAHYECEYI0 IPABOCHOCOGHOCTH IMIHOCTH Tolf oTAazeHHOH
BNOXH, KB EOTOPOH OHH OTHOCATCA H, TAEEMT 06pasoMs, Mbmaiors
10KHOMY OOBACHEHi0 M AaloTh HaMb BEpHHE CmHOCO6H Kb IOHH-
MaHil0 DTOr0 MOIOEeHid TARMME, EQEHMB OHO Onio BB AblicTem-
TEAHOCTH, & HE TAEHMT, KAKHMS EeIAOTh NPEACTaBUTH ero HB-
EoTOpHe m3cIbioBaTemH.

IJTH IOIOEATEASHHH AAHHHA, TAKS ACHO M EPACHOPBUMBO roBO-
PATB caMH 3a& ce6d W 33 NpHBeACHHHH HAMW OCHOBHOH NPHHIHUNG
moaHO# pasfBiIBHOCTH HMYMECTBH CYIPYTOBE,CO BcEMu ero mocaba-
creiaMu, 4ro jJBasiors ammEEME jaisEBimis o6pdacmemia. 3w
HEX> BHAHO, YTO CYOPYT'M MOTAH BCTyIaTb TAE®Ee M APYI'B Chb
ADYrOM® BB 0643aTeI5CTBA, OTHOCHTENbHO KEYILIR M HDOZAEH, YTO
-MH y®e BEABm BB BumensiomenHoft Hosropoxcroft kymueir
(crp. 11), raB oxuEs cynpyrs mnorymaers ce6k y apyroro ero
HEJBAKEMYI0 COGCTBEHHOCTS, '

Hss HEXD SCHO, 9T0 O EAROMB-HHGYAb TO3BOXEHIM WiE pasph-
HIEHiM OAHOrO Cympyra JpyroMy Ha UpaBo BIaxbHid, moXp30BaHid,
pacmopamenid WAM HA OPaBO NPOZARM, EYIIM, Japa H JPYTHXB,
EaENXb OH TO HHM Ongo, xBilcTeiffi Hag® CBOMMT HMYECTBOMS, He
Moxers OHTh M pBum. Ecim6u MH npumiu Kb STOMY yTBEpEAe-
Hil0 He TyTeM® NOCrE0BaTeIsHO W3IATAEMHXTE AKTOBH, & Orpa-
HAYHIACH OH TONBEO OXHEMH EDATREEMH [OJOKEHIAMH JDEBHAXD
33EOHOJATENBHHXH NAMATHHEOBB, TO H BB mocrbgmeMs ciyuad
TAROR BHBOXG He OHIP OH omuGouers, OHB BHOIEB BHTEEAETH
H3h CYIOIHOCTH S$aEOHA, HG0 IOJOEMTEIHOE SAEOHOAATEIHCTBO,
IpH3HABAH CBOMMS IPHHIMIOMT HOTHYI0 DasiBIbHOCTh HMYINECTBS,
T.-¢. AaBad EAEJOMY CYHpyry npaso uMBrbp cBoio oTpBibmy0 C06-
CTBEHHOCTb, 9epesh BT0 BPYIaeTh €My, OXHOBDEMeHHO, BCE ImpaBa
Abitcrsia Haji® HeHl, TAED EAED, Bh NIPOTHBONOIOEHOMD CXyiad, co
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CTODOHH MOJOKHTEALHAr0 33ROHOXATENECTBR, HPABO COGCTBEHHOCTH
6est IpaBA TOAHATO M CBOGOJHATO pACHOpAEEHid €10 PABHANOCH
- 6H HMOJXOEMTEAHOMY a6cypAy; H060, BH CTPOTOMT IOPHAHIECEOMD
cMuCIB, He MOZETH CymECTBOBATH IPaB0 COGCTBEHHOCTH 6€3b IpaBa
pacuopazenid, 570 6610 OH y®e He mpaBo COGCTBEHHOCTH, & MOXHAL
(aKTHIECEAS HEBOSMOBHOCTh A8 OCIAZAHIA DTHME HPABOMB. ITO
6uaa Gu GescoGcTBeHHAS COGCTBEHHOCTH! T.-e. ORLIO 6H HHYTO HHOE,
kaEp udcrbiimas merbmocts, JTO 3HAYMIO GH: XaTh IpABO COO-
CTBEHHOCTH H OJHOBDEMEHHO OTHATH e€ro0.

- "Ho pagoMB C€B WCTOpHYECKHME CBEABTEIBCTBAMH, IOCTOSHHO
NOATBEDAJAOMUME NDHENUOG NOJHOK pasyBibHOCTH HMMYymecTBs
CyIDYFOBB, HJeTH PIAD HCTOPHEO-IOPUHIHYECEHX'H AKTOBG, AOKA3H-
BAOMAXH, YTO B obmee BiAajBHie EKaRO#-1H60 COGCTBEHHOCTHIO
AONYCEAI0CH pH 3aK0n$ paspbasHoCTH MMymecTss Cynpyross. Tars,
mwhand paxs Eynauxs b 1521, moMBmeHAEHXE B APEBHAXH AETaXB,
COAEDEUTH BH ce6t JaHANA OTHOCHTEILHO UPOAAKH W KYIIH He-
JBHZENMAr0 MMYIIECTBR, HAXOJAmaroci Bs o6meMt Biapbmim HB-
CEKOJBENXD JAOB. ,[lo rocmoxmroBy cioBy Jamwra“, mwmers mo-
Eynatems B5 Kymiefi 1526 roga '), ,mmrpomoamra Bcea Pycm, ce
a3 Pycuns Oeofoposs cHET OoMUYs EyNHID €CMb BH AOMB Ipe-
uncrua Boropoxmmm u cearexs uyzorsopuess llerpa u Azerchba
# lomm m rocyzapio cBoemy Jamury, mmrpomoxmry Bcea Pycnm,
y Aoeanacea y moodvavero y Ipusopvesa coma Kasuxuna u y ewo
sicents y Oaente TpE TOMOCH semanm JRaGmacrie 3aBpammmy“...
CoGcreenrnrs Bacuaifi [par0HOBS nwmers B5 Bymaelt 1550 roza *):
»J010&a asopcearoe Bbaoosepscearo froa Muxaitrosa cuma I'mb-
Bamesa ce 935 Bacmieii JleBonToeBs CHEB JPIROHOBH EYIHID €CMH
co6b u ceomms nbrems, y Mapsu y Heamoscxie dovepu EKypauesa,
a y Iaspuscecrie ocewst, u y en cona y Ipuopva y Taspusosa
coma y 3asoma u y ew ocews y Japvu y Heamosw dovepu y
Hymmnoore u y 3anomosvics onmev y Eecesva da y Doxu MOEHH
mecrs ocromeli Ha IHexscel pBrb m mo !Hommt pheb, u cx
xbcoms, koropoit xbcr nmpumers k® TEMB DOBHAME, C33JH M TO-
CTOpoHT TBXT moEem®“...  T. X,

1) AETH, OTH. X0 IopuE. 6mrra xp. Poce. 1. II, Ne 149, X.
7 Axru IOpuamueckie, e 83.

/
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Bs rynvefi ors 1632 roxa waraems '): ,Tlo rocyxapesy mapesy
H BeIHEOT0 EHf33 Muxamia OegopoBrua Bcea Pycim m oTiia ero
rocyxapeBa, BeXHEOro rocyxapa carbilmero narpiapxa ®Pmiapera
Hurntaaa Mocrosceoro u Bcea Pyciu, yrasy, Oepops Bacmasesmas
Boanncroft xa avarrn Heymoroit Koromenes, 1a Beregarrs Maxops,
Ja Bacmaeit Ruouapess npodasu Muxaiay Ilemposy coiny Bo-
ABINCKOMY % €10 ocewn w Onmems, BB MocrocroMb yb3ah, BB
JyroMcEOMT cTaHy, U3% IIOPOSEHXTD 3eMerb, mycromb HopemeBy 1a
TyCTONmb AKMMAXY, B BOTYMHY, Ch NANIHEN, H Ch CEHHHMH IIOKOCH,
B ¢ xbew, ® co Behbum yroapm“ u mpou. Ocrarsansg Eymyia (CM.
Eymyid Bb AKTaxs, OTH. A0 Iopuimueckaro Gura xpes. Poccim, 1. IL.,
Ne 147, XXII, XXV; N 149, IX, XV, XVI; cu. Tagzme Eym-
uig Tamp-me Ne 147, XXVIII, XXXI; Ne 148, XXIII; a Tak®e BH
AgTaxs, oTH. fo lopuamu. Oura, T. I N 57, IX; N 66, VI; mam
gamrylo XV BBEa Ne 63, II; arTH topmamueckie N 110, V) co-
AEPEATH TOEe, T.-€., YTO JHI0 HOEYHAETh Yy MYEa H XKeHH, HIH
IpOAaeTh EOHB H MyXy COBOKYIHO COGCTBEHHOCTh, HIM IOCIBamil
IMmers Bb Kyndeil, YT0 Eynmis JAaHHOe HMymecTBo ce6B, cpoeit
®ead m pbrams. Ho Bch srE cBupbresscrBa NOATBEPEAROTH BB
CYIIHOCTH, JHIIs NPWHOUI's pasybiBHOCTH HMMYmECTB: CYHPYIOBB,
TaET ESES, B HAXT TOBOPHTCH O ACTH, OpEHajlememed oxHOMY
JIHRY HIH OAHOMY CYIDYTY, O YaCTH, OpHHajlemamell xpyromy, o
9acTH, OPHHALICEAMEH TpETheMY IMIY M COCTOSMEMY Ch Dpexs-
AAyIIEMM IM0aME BB POXCTBE, M T. 1., EaKP HAND., TH OTAEIBHHA
YacTH COGCTBEHHOCTH 4CHO W300pameHn BH Kymued 1525 roxa ?).
,110 rocmoxmmoBy cioBy Jammia, mmTpomoiura Bcea Pycm, ce asm
Pycuss Oeofoposs cHHT OoMHuYs EYNHIH €CMBb Bb AOMB NPEYHCTHE
Boropogsmu u cpatuxs uyporsopems Ilerpa m Axercha u Iomm,
u rocyaapio csoemy Jammry, mmrpomoxmry Bcea Pycu, y Axaria
y Iladpwn y Bopucosa coma Eadevuna, day Mapev y Hemomunv
ocensi Endewuna w y en onmen y Hwmawa y Menwmew, da y
Jeowmia, da y Janwwsa y Hemomunwizs onmei DBopucosa cvina
Endewuna, oa y Owogenn y Tuwmuncrie ocenw Eadevuna y Llasaoss
Jouepu, u y en ommew y Kopuca, da y Heana, da y Mameea
uxs omuuny, nososuny cewya Cmenanoscxaro Eaderuncxie semau

1) AETH, OTH. 10 IpHEAUYecKaro Ohra, T. II, Mo 149, XIV. )
%) Idem, N 147, XX.
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uxs mpu ocepebvu: Iladpuns, w Hemomuncxie olcenss % en onmen,
w Tuwwunckie xcewse w em Ommed“ W mp.

B cymmocTH, 3TH EymHYiH NOBTOPAOTH TO-&e, YT MH BHABIR
panke, eme BB jgoroopt Oxera cv I'peramm, B3aEIOYEHHOMT BB
912 roxy, Bs EOTOPOMB roBopHTCH 005 orybinHO# nMmymecrsennok
uacTd, EOTOpofi eHa BIagBers mno sakomy. V6o, ecimbm mMy-
MECTBS CyOPYrOBH IO OOmEMYy 3aKOHYy Yy&e CUMTAIHCH OOGIHMH,
1o BT Haj0GHOCTE BHOCHTH BHpaXeHie BB aKTh, IOBOPE OTB
pMeHE O0GOHX'H CyIPYroBH; COBEPHIEHHO XOCTATOYHO GHIO GH IHCATH
OT> HMEHH OFHOTO, CyIIECTBOBaHie Jpyroro y&e moxpasymbsarocs
6: caMo coGoit, 160 BB TarOMB c1yyak, oHo 6ELI0 OH HepaspbarHO.

YYEHIE O DOS 1 PRETIUM — EMTIONIS. — UCTOPH-
YECKOE M3CIBI0BAHIE CYIIHOCTH W IOHATIA
BHPAREHIA JBTOIMHCIA:

, AnAOY TRANPHNOW AXY VTONANERBAAA Y YE "

(MoBkcTe Bpenesnuxb xbTH, no HnarckoMy cumcky, crp. 10).

lIpescrosmee wmscaBroBamie 6yjeTs MCKIOUHTEJISHO MOCBAMICHO
yueHilo dos # pretium-emtionis. Ho mepexs Thms, Ears mepefitn
Kb npeaMery macIbioBaHid, MW ROIZHH BHECHHTH ce6B To moxo-
&eHie, EOTOpoe 3aHEMaers IIPABO 'OTHOCHTEIEHO HAYKDs HCTODH-
YeCEHX> ¥ Bb EAKOMD OTHOMEHIH OHO HAXOJHTCE KB OCTOCTBO-
SHAHIW BB 0C00eHHOCTH? UTo mpaso, b5 ThcHOMT cMuCHB, MoEeTE
6uTh BEpHO NMOHATO TOABEKO HOPH OCHOBATEABHOMT HSYUYEHIH HCTOpiH
upaBa—§aETs aaBHO0 wspbermmid, Kcam Mu GygeMs crbamrs, mars
3a IMAroMb, HCTOPil0 pa3BuTid M3BBCTHATO JOPHAMYECEAT0 WHCTHTYTA
CH CAMAr0 IepBar0 MOMEHTa €r0 NOgBIeHid, K& OCHOBAHIH IOJOEH-
TeJbHHXS HCTOPHYECEHXD> (PAKTOBD, TO MH IPAMO ¥ IOJOEHTEAEHO
MOMEEeMb CEasaTh, ITO JO 3TOT0 OHD He CYIMIECTBOBAIS BB PeaibHOH
AbficreurerbHOCTH, B60 ME He DPACHOIATaeMB TEMB IOXOEHTENH-
HEHIMB HCTOPHYECEMM MATeDiaiOMb, HA OCHOBAHIE EOTOParo MH
Moram GH AOEAasaTh HPOTHBONONOKHOE: UTO AaHHOE HOCTAHOBICHie
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20 onpexrbieHHATO BpEMEHW yXe CYmECTBOBAIO. TaKOBB, BB CymI-
HOCTH, MTOXs Hcropmueckift, u, BuBers cs 1By, meroxs, He BnoARE
yAoBrersopuTessEufl. Momers am OH® OTEDHT: HaMb ITPHIYHHY
CyIIeCTBOBaHid IAHHATO IODHAMYECEAT0 WHCTHTYTA? Mozers am OHB
ASTh HAMB TBEDANM, NOIORHTCIBHEHE OTBETH, IOYOMY CymeCTBYeTH
HMEHHO 3TOTH, a He jJpyrofi wopuamdeckif mmcTHTYTH? HBTH, He
MoEers, He BB cocrogHin. OHF MoZeTh JWMEL GHTH BHOMOTATENb-
HHMD METOXOM> H B STOMB HOXOXReHiM, ABiicTBETEIbHO ORAKETCH
CepheSHHMT OpYAieMD JOEA3aTENsCTBA BH PYEax® Goxbe cosepmen-
Har0 MeToAa, MEeTOAa TBEPAATrO, IOIOEHTEIBHAT0, 0CHOBATEAHHATO —
meroza cpasaETensHaro. Ho wrd wmspbermo mHam® 0 npEMBHemim
5TOT0 MeToAa NpH mscabjoBamiaxs BB o61acTH mpasopbabmia? 3xbcs,
MH Ha NePBHXD &e IIarax’b CTaIEHBaeMCd y HscxBposarexedt, cm
BechMa TeMHOE (paseororielt o BIigHIH OEPyRAOMUXT HH3HEHHHX'D
ycaoBili H& HHCTHTYTH IIPaBa.

Mu pos&HW npHEATH 33 MOXOKHTOAEHOe OCHOBAHI® paseHTiA
BcBX® BOOOmE OPHAMIECEWXD HHCTHTYTOBH, — (ARTH, YTO EaRD
(usmueckie, TaR® H 06mECTBEHHEHE OPraHASME Da3BHBAIOTCH TOJXHEO
Opd HAIMYHOCTH TBXP W3BBCTHHXE ORDyZalOMUXP EH3HEHHHXH
ycaoBili, HeOGXOJEMHXD A4 WXD PasBuTid, HOO IPaBO €CTh TaROH
Ee OpTaHWSMDL, KARs W QusHYecKifl, HO TOIbEO OTBICUCHHHH =
passuBaloniifici mps OXHUXT ¥ TBXT Ee EH3HEHHHXD YCIOBigX'B, IO
OXEMMB W TEMT e . eCTeCTBeHHNMS S3aKOHAMS mpUporH. Mom:
HPABO €CTh HWYTO WHOE, KAES PesyIsTaTh BO3ABHCTBiA OKpyZalOMEXD
EU3HEHHANXH YCIOBif HADOAA Ha AYXOBHYIO ero cropony. Pass sru
HeoGXOXAMHS YCIOBiS OTCYTCTBYIOTS—HETH MOYBH 14 PA3BATIH IPABA.
9ro mmbmie, HHCEOJEEO, HEe HAXOANTCA BB mpoTHBOpBuinm ¢b dopuyrok
riaps ucTopHYecEof mEoan, CaBuWHbHM: ,eAMHCTBEHHH{ HCTOYHHRD
mpaBa—o6mee cosHaHie Bcero Hapoaa BmBerb Bsararo“ '), Ho jgo-
HOIHSETH er0 BB TOMEB cMHCIB, u4T0 Cry®&ATh> BTOPHYHOMY gBIE-
Hil0 mpexmectByomed MOPBHYHOM ocroBHOM mpuumHOH: BosabitcTsie
OEDYERIOMUXT EH3HEHHKRXD YCIOBil Ha JYXOBHYIO CTOPOHY HAPOA&
H BHpameHie dToro Bosxbiicreia Bp Miph peassHO# yBiicrBETEXB-
moctH BB fopME ompexbiemmofi MA@H npasa. OJEED ¥ TOTH-Ee
33EOHD TOCIOACTBYETH, KAED BH MaTepialbHOMB, TARS H BB AYXOB-
HoMs MipB. Mu Bugmums GesmpepuBHmit oOmbaB: BospkiicTsie

') System, Th. VII, S. 533.
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pubmHEXE ycaoBifi u mpomcreraomifi orcooga sdderts. Bocupiarie
N BHpameHie, H BHpaEenie Bb Toii uMenHo ¢opMb, BB Earoi
abiicrBoBano Ha Mens w3BBCTHOE ORpyRamee ycioBie, OpH KO-
TOPOM’h AaHHOE Bocmpidrie mpoucxozuxo. Jyxosamit Mips, crbaosa-
TEIbHO, ynpaBigercd TEMB He 3aEOHOMB SHAOCMOCA M 3K30CMOCA,
HA OCHOBaHIM KOTOPAro, MH GyZAeMb BB COCTOAHIH IOHATH HPAYHHY
CYIIeCTBOBaHiA M 06pasoBaHid .TOr0 WIH JADPYroro MOPHAHYECKATO
macraTyTa. OcranosaTs o6MBbEHE® m mputors BEBMEATO BOCHpiaTid
M 3aCTaBHTh OPraHUSMB DasBHBATHCA TOABEO Ha cBom BHYTPOHHIdA
CDEJCTBA — DaBHOCH.IBHO €r0 CMEPTH, 60, CH OCTAHOBEOH 06MEHa,
mponsofifers ero pacnajenie. [loas Eu3HEHANMEA YCIOBIAMU ME JOTHKHE
NOHAMATD: KJIUMATH, IOYBY, IPHPOAY, ONHUME CIOBOMB, BCIO JEH3HEH-
HYI0 O00CTaHOBEy, Bce, HAaCh OEDy®alomee, HAXOAdlieecd, TaEb
CEa3aTh, BHE Moero cosHaTelpHAr0 f, HO BCe, YTO OEDY&EAeTsH
Medd. Ecam6u mpasobpbmie pacmoaaraio wMaTepiaioMb, KOTODHI
cozep®ars Om Bs cedt BCE maGmogemia 06 ORpymaBMEXE
HHU3HEHHHX'S YCIOBIAX® HapoAa AaHHOH MbBCTHOCTH, NpW BOSHHEHO-
BeHiH ¥ DasBHTIM JAHHATO IOPHJHYECEAT0 HMHCTHTYTa; €CIMOH MEH
mvban Ba6miofenia o BCHX'B MeapuafmuUX® HESHEHHHX'D YCIOBIAX'S,
IOpE EOTOPHXH TOJABEO AaBHHI I0DHANYECKiH HHCTUTYTD BOSHUEAETD,
n60 MH HWEAKH He MOEeMB, OCTaBaich HA CTPOro-HayuHofi mouss,
JONYCTHTh MHCIb O CAMONPOHM3BONBHOMT BOSHHEROBEHIH JAHHATO
MHCTATYTa, — TO MAaX0 TOr0, 9TO MH MOIIE OH KOHCTATHPOBATH
caMHil (aKTH ero CymecrBoBaHid, M Morau O mofite garbe wm,
Ha OCHOBAHiH Bceli CYMMH HA0IWJeHifi, mpm EoTopHx®H
TOXBEO AAHHEH OPATMYECKifl HHCTATYTH BO3RMEAETS H PASBHBACTC —
CTPOTO W NOXOEHTEIbHO, YHCTO Cb MATEMATHYECKOH TOYHOCTHIO, TIpej-
CRa3aTh, UTO, HA OCHOBAHIM TOr0, YTO HaMB u3BECTEHs HAPOXHHIMH
ONTH [0 CAMHXP MeIbyafimuxb 06CTO4TEIALCTBL, IIPH EOTOPOME
TOABE0 AaHHNRE WHCTHTYTH BOSHMEAeTH—-Bh m3BhcrHofi MEcrHOCTH
OylerTs HempeMBHHO cymecrsoBath, Eakh conditio sine qua non,
JAHHHH OpEJEYecEil WHCTHTYTH W HEEABOA Apyrofi, uGo, pacmo-
Jarag MaTepialoMb, COXePEAINEME Bb ce6bh moromHTEIbHNE (ARTH,
cocpeforoymBalomuys B ce6b Habrojieria o BCBXD TBXT orpy-
HAONUXD KASHEHHHXD YCIOBiAXH, IIPH EOTOPHXD TOXBKO Xam-
HHE IopHAMYecEili MHCTHTYTH CymeCTBYeTh, MH Ype3t HTO OTEPH-

BaeMs. 00IIifi 3AKONT, EoTOpHE ympasisers BCEMT HOPHARYECEAMS
2
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mipoms. Ho sbas Hamb jarexo HemspberHm Bch TF Meabualimia
n0ApOGHOCTH, OEPY&EAOIIid CONiAILHHA ODPraHH3MB, IDH PASBHTIH
TOr0 HAH APYroro OPUAHYECEAT0 HHCTHTYTA; CEople, mam® cochMB
eme nemspbcrat BCH TB moapo6HOCTH, IPE EOTOPHXT pasBHBaETCA
TOTH> MIM Apyrofi HMHCTHTYTH. ITo rpomagmbiimifi mpo6trs BB
Hamefi amreparypb, HWYbMP He 3aNOJHEHHNH M COCTABAZIOMiH
tabulam rasam 0pBAHYECEOH JIUTEPATYDH.

Mu pacmoiaraeMs OXHUMT TOJBEO (AKTOMB, YTO CaMHif (ban'n
CymecTBOBaHid MW3BECTHATO IOPHJMYECEAr0 HHCTHTYTA BB IpAMOR
3aBHCHMOCTH OTH BIifHid HH3HEHHHXD YCIOBili, EOTODHMH OEDYEEHB
Hapogs xaHHOR MBerHocru. CabpoBaressHo, ¢akTh rpyOmil, me-
paspaGoTanHNid, Ge3p Marbiimux® aerareil, HO CDABHHTEJABHO H 3TO
MHOTO, YTO MH WMT PACIOJIaraeMs.

IpeacraBums ce6s mpaBo, EaEd OOIECTBEHHHH OpPraHWSMP H
OyreMt Ha0JI0AaTh, IOPH KAEHXH EHSHEHHHXT YCIOBIAXH OHO
cmocoGHO BOSHHEHYTh H DPa3BEBaThCd. HO MH O6yjeM® IPOH3BOXHTH
HalmofeHid He Ha OjHOH EagBoii .1u60 ToYRE B3eMHAro mapa, a
IIOCTApPaeMCAd IPOM3BECTH HAWBO3MOKHO OOJbIIEe KOXMYECTBO HAOMIO-
AeRifl B pPasIMYHEXD MECTHOCTAXS. Cym{a 3THXD Ha6IoAeHiH
Gyzers WMeHHO TEMT 06m@Mb 3aKOHOMD, YUDABIAIOUUME PAsBUTIEMb
JaHHATO IODHAMYECKAT0 HHCTHTYTA, KAED CI0EHATO OpraHH3Ma. Pasnp
MH DaCIoJaraeMb TAEUME 3aKOHOMB, — MOEEMD, €CIH HaMb CEAEYTD,
uyT0 BB TakO# TO MEBcrHOCTH, TaRid TO EH3HEHHHA yCIOBid, Taroi
TO OHTB — CTPOr0 W IONOEHTENPHO YTBEPEJATH, YTO BB TAKOMB
cayual panHNi l0pEAHIECEill MHCTHTYTH CylIECTBYeTh Henpel[enllo,
karkd conditio sine qua non. CpaHETearHOe m3ydemie mpasoBExb-
Hid DOJOZEHTEJHHO JOKA3aJ0, UTO DA3IHYHEHE HADOAH BB H3BECTHHI
Tepiofs CBOEr0 pa3BUTid BHEA3HBAIM CXOAHHA HOTPeGHOCTH, KO-
TOPHH NPOABIANACs BB CO3AaHiM HOBCIOAY OXHHAKOBHXT YUpex-
Jemifi. Kcrecrsemmo, 4To M 10 IpPABY MOKHO 3HATh. HADOAHHI
6HTB, €CIH Pash IO HAPOAHOMY OHTY M GyJeMTD SHATH IPaBoO,

CpaBHHTEIFHO-BAYYHHHA METOAH BB CBA3H Ch CPABHHTEABHHMSD
H3YUeHIeM's OEPYEAMIAXD HEUHEHHKHXD YCIOBill,— eCTh Ta CHIA, KO-
TOpad JABHHETH M yTBEPAHTSH upasoBbibHie Ha moroxuTessHolr mousk.
CpaBHETeI HOE HM3YYeHie IpaBa HAPOZOBH, CTOSMHEXD HA PASIHYHHXD
CTYNEHAXS DA3BHUTiA, PUBEXETH Eh YHHYTOEEHIO ,MEPTBHXH CIOBB "
U dBigomeecd cIbEcTBieMT STOr0 pasimvie BB TOIKOBAHIH, JOMY-
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CTHBH TOIBEO OJHO H OXHBHTH ,MEDPTBHH“ MaTepiars, EOTOPHMB
JOAHHE IOJH30BATECA MCTOPUEH M IODHCTH. YUYEHHH HAH LOXOEM-
TeAbHHA mpaBoBEXE NMOCTABIEHD KB CBOEMY HPEIMETy BH TAKOE &Ke
OTHOMERie, EaKB ecTeCTBOMCHHTATeIb—ED cBoeMy. (OO6mecTsenHne
OPraHH3MH, EAED H OPraHHSMH (QuU3HuYecEie, BOSHHEAIOTH, PAa3BH-
BalTCd, BHAoH3MEHATCA TOJHEO NOXH BlisHiems m3BECTHHXB
HRM3HEHHHXD YCIOBifi, KOTODHMH OHH OEpDY&ZeHH, Ecim MH Bosb-
MeMb 11060#t lopmjuYeckii WHCTHTYTH, XOT4 OH WHCTHTYTH dos H
pretium’a, Takh EaRKs HMD INOCBAIEHO Hacrosmee nscrbaosadie,
TO HA OCHOBAHIM TOTO, OTHOCHTEISHO IDOMANHAI0 MaTepiala, KOTO-
pu# mpejocTaBieHD BB HAINle PACHOpAEEHie — MH MOEEMB, Ial'b
3a IAroMs, NpocyBiuTs passBaTie HHCTHTYTA dos HE TOILEO CH Ca-
Maro IepBar0 MOMEHTA €ro NOSBieHid Ha ¢BBTH, ero moABIEHiA
Bh HcTOpim, co Bchmm mocrbayiommumnm ero usmbHemiamm, Ho, 1aEe,
MH MO:&eMB mpocibanTh mpomecch ero 3apomEjeHia, co Bchmm mo-
crbiyiomayMy (asaMH ero pasBATiA, M STOMy Hpomeccy mpejuie-
CTBYeTs NPHYAHA, EOTOPad HAMP MNOJOEHTEIbHO H3BBCTHA.

Mu Be MoEeMB TAEH HOAPO6HO mpocrBIuTh pasBuTie pretium’a,
TARD EaEb, €T0 HAYAJIO0 CYyIIeCTBOBaHiZ, er0 3apOmAeHie OTHOCHTCA
Kb 0epiofy JOMCTOPAYECKOMY, O KEOTODOMB A0 HACH He AOILIA
ceppbresscrea. OHB EB HaAMD dBAfeTCA He BH MOAOAOMB BO3pAcTs,
a B CBOEMB CTAPYECROMB mnepiogs m Aame BecbMa IOYTEHHHMSD
CTapumeMs, Cb OAHUMH crapycckuMn msMBHemiamu. Kro mpes yra-
CaeTs H& HANIEXH IJA83aXT, NOTHOaeTs, yMupaers, HO He HW3Ue-
380TH, 570 MH JONKHH TBEDAO NOMHATH, jake BOMpeEr BchMs
aBTOpHTETaMT — HE H3963a6TDH, a Bujousmbmaerca BB JApyroit
HHCTUTYTH—HHCTUTYTs dos. Jame 31Bch, Xame B TAKOH OTBIe-
yeHHOfi 061acTH, KAKD 061aCTh HPaBa, MH MO:keMB HAOAOZATH 3a-
koHS BBuHOCTH BemiecTBa, Bbumocrm cuas. Har® BemecTso u cuaa
HE TBOpATCA M HE LPONAZATH, & JAMb BEAOH3MBHANTCH, — HHTE]-
JeETyaNbHAS CHAa HAPOJA, BHpamkeHHad Bb ¢opwb muem mpasa—
He TBODATCA ¥ HE IPONAJaeTh, a JHmb BEAousMBHaerca B® crb-
AYOMYI0 HAE IpaBa.

Beb Bugowsmbmenis AaHHATO IOpUAMIECKEAr0 WHCTHTYTA BB HpPA-
MOfi 3aBHCHMOCTH OTH BCefl CYMMH BIifHiZ OEPYEAOMUXD EHHEH-
HHXB yCroBifi Ha& OOmecTBeHHNH OpraHusMs. Bompock Momers co-

CTOATH JIWNb BH TOMB, BH EaKOe BpeMd WIM: IPH KEAKHXD KH3HEH-
2*



HHXD yCIOBigxXB pretium mepexoiurs BB dos? Kakoe co6urie mpous-
BeI0 Tako# mnepeopoTs? MH JONBHN. HCRaTh IPHIHHY BB H3ME-
HeHin moHATIA 0 IBHHOCTH, mpoacmepmee OTh> u3MEHEHIA BB
HHU3HEHHHXD YCIOBIAX> M KOTOpOE Ch OTHXH IOPH YIpaBIdeTcd
DKOHOMHYECEMMT 3aEOHOMB. Poi® cMoTpuT®: HAa J0Yb, KaE® Ha
NPOUBBOAATENBHYI0 MYCKYIBHYI0 CHIY, Cb BHXOJOMB EOTOpOil
OHB TepdeTs NPHHOCHMYIO €10 I0Xb3y, KEOTOpad paBHAETCH, IO-
noxnMs, nbEsocrn 25 OmEops. CrbrosarerbHo, wbHHOCTS AOAEHA
BO3HATPAAUTECE IBHHOCTHIO, W60 ,JaPOMT TAEYI0 IBHHOCTS HHETO
#e jacrp“. Cp mocrememmnMt® n3wbHeniem® momaTia 00% STOrO
poXa -oxymeBIeHHOR NBHHOCTH, KaE® O IPOU3BOAMTENsHOH palGoueii
curb—oOHO yImpaBIdeTcd 3aEOHOMH cIpoca U mpexromenia. Bs Puuk,
noHaTie 0 J0YepH, Kakh O HPOH3BOAUTeNbHOH paGouefr cuib, He
CyUIECTBYeTh: MH BHAUMS IpejloxeHie HEBBCTH M copocs &EeHd-
X0BB; mocrbamie, moIb3ydACh S5KEOHOMHYECEEMD 3aKOHOME TpPeGyoOTDH
dos, 8aks ad matrimonii onera ferenda,n6o mpu TakoMB BO33pE-
HiE Ha JOYb NPOMCXOAMTD HMEHHO ,TamkecTh Opara“. Hjea pre-
tium’a OcHOBaHA HA mOBATIH NbHHOCTH, Hied e dos —HA HOHATIH,
NpPAMO IPOTHBONOXOZEHOMB mepBoMy. CabgzoBaTeisHo, pretium # dos
He MOTYTH OHTh OXHMME H TEMT Xe, HH BF CymHOCTH, HE HO uxeb,
Taks Eakb, OCHOBAHH HA IBYXDH Pa3HOPOXIHHXD HIEAX'S. Rags
BB DH0Xy pretium’a, My®&D IIATHTH 3a &KeHY, TAEH BB 3IO0XY dos,
HA000pOTH, HeHa ILIATHTH 38 MyZa, JTO OCHOBHOE pasiHdyie BB
' 3aBHCHMOCTH OTDH 3aKOHa CHpOca ¥ mpejxoxerid, Cb mocremeHHHMB
usmbHeHieMT DOHATIA 0 JXoYepu, Eak® O IBHHOCTH—BO3HEEAETH
norarie o dos. Iloromy, y HapojoB® BB DasHOe BpeMs IOABIETCH
moHATie 0 d0s ¥ DPasAMIHO OHO BH BO3HWEHOBEHiM HACTOIBEO, Ha-
CEOJBKO DasIdYHO BB BO3HHEHOBeHiM usMBHeHis momsria o wbHHOCTH,
EOTOpHA BBH HPAMOA 3aBHCHMOCTH OTH HH3HEHHHXD YCIOBill, OEpY-
FAOIMEXD 00mecTBeHHH oprammsMb. HeBosMOEHO IpPHEATH 06BiC-
senie j-pa Ilpada, aropa Hapoxmaro mpasa Ocerwms !), He cMoTps
Ha BCIO COXHAHOCTb HTOr0 H3CIBAOBAHIA, UTO IIEPEXOXH OTb pre-
tium’a Eb dos mpomsomers NOAD BIigHiEMT pacmajeHid poga Ha
orAbabHEE ceMbH, crbicTBieMB 4ero ecTeCTBeHHO SBHIOCH YMEHb=
meHie MaTepiafbHHXBD CPENCTBH OTH po0JeHid POAOBAr0 MMYIECTBA
¥ DOAUTENN HAMIM HEOOXOXMMEMT JAaBaTh CPEACTBA JIA YCTPOHCTBA

1) C6opanes cbx. o Kasrash, 1. II, crp. 297.
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noparo xossficrea. Ho, Bo-mepBrx®, uto HaMB® u3BbCTHO mOIOEH-
TeIPHATO O POJOBOMB ONTE Hamuxt mpearoBs? BossMmeMs TI060€
mscrbroBanie mo STOMY HpeiMeTy W, HA& IEPBHXD e IMArax’b, ME
BerpbuaeMca ¢h BechbMa TeMHOH (paseororieir o pogoBoMB OHTE
H NepBOOHTHOMT COCTOSHIM, YTO ¥ 3afBIZETCH CAMUMB HOYTEHHKHMB
uscrbrosarerems. Ho eciw pame, MH mpnMeM® uozo6HOe 06biCHEHie,
TO €CTeCTBEHHO ABAfETCA BOIPOCH, OTYETO e NPH PAcHajeHinm poja
Ha oTxbIbHNS ceMbu mpousomto usMbnenie monaria o nbumocru. Crk-
A0BATEIbHO, BTO M3MBHEeHie MOHATIA MPOH3OMAO MOXB BIiHIEMD CeMbH.
Ho orsero xe, 5 TagoMB ciyuab, ceMps crara wWHaue cMOTPETH Ha
3T0r0 poxa mhumocrs, wht poxs. Kakis upuuunH, BH TaEOMB CIy-
ga’®b, sacraBuan u3awBAnTE NoHaTie? OTYEro TO e NOBATIE HE MOTIO
ocratbcd u BB ceMpB? He mpomsomio e oHO mnogs BrigHieMS
yMeHbIIeHid MaTepiaJbHHXB CpeACTBH, BCIBiCTBie MexEaro jxpolie-
Big poxosaro mmymecrsa? Cropke, sTo mocrbjmee cmoco6cTBOBaIO
65t KB GoapmeMy emie yROpeHeHilo IoRATia mhamOCcTH. Beh aTH Bo-
npock, Gess oTeETa Ha EOTODHE HEBO3MOKHO HPHHATH IPUBEAEHHOE
mubHie, ROTOpHE ¥ ABIAIOTCA, KAEb ecTecTBeHHoe cIBAcTBie 3TOTO
mMEbHig, ocraloTcd y mouTenHaro mscrbposarens 0esn o6BACHeHid.
Bs upexcroamems m3crbpoBanim, MH BcTpbrEMca ¢p MAbHigMH,
EQTOpHSA, HEe CMOTp4 HA TO, UTO, BHCEA3HBAJHCH JOBOJHHO IIOYTEH-
HHMH ABTOPHTETaMH, AONEHH OHTH ONPOBEPTHYTH, EAED HeBLDHHA.
Ozmn mscabjoBaTeln YTBEPEJAOTH, YTO pretium—7JeHErA, HA KO-
TOpPHA LOEyIaeTcd EeHa, croduniad, Oyaro OH, HA pAXy ¢b paboii,
Apyrie — oTHOCATS® BT0 mocraHoBIeHie Eb uAel dos, a HbEoTOpHE
YTBep&JAOTH, 4T0 dos CymecTByeTs Cb He3aNAMATHHXB, ApeBHbii-
muxs BpeMers. Ho Bbip M nmMbeMT moromuTelsHHe HCTOpmue-
cEie (aKTH, KOTODHE HAMF TOBODATH, 4To pretium ApeBEbimii
IOpPUAMYECEil MHCTHTYTH, YTO OHB HACTOIBEO JpeBEHD, UTO MH He
aMbeMs jJake HURAEMXD HCTOPHIECEWXD CBUAETEIBCTB: 0 HAYAXD
ero cymecrsopamis, uro dos ecrs mospbiimee, Hopbiimee passu-
Tie HAPOXHATO HpaBa, YTO OHA He TOALEO HE CYIIECTBYETH Ch He-
3AIAMATHHXS BpEMeH's, HO, YT0 HA OCHOBAHIM IIOJOAHTEIbHHXD
(aKTOBD MH MOZEEMH AaEe TOUYHO OIpebIHTH BpeMd ed IoABIeHid B
Hcropiu saroHOAaTexscTBa. Ho pasy, MH umbeMt mOl0ZEHTEAbHEIE
QakTH, EaBD> MOmeMB MH Tepmbrs Takoli sBHEA abCypamB: OTHO-
cath meo0 pretium’a kb #maeb dos, MCRATE mAe IpeAmIECTBYIO-
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maro B mAel mocrBiyomaro; sT0 BCe PABHO, YTO CEA3ATH. HO-
crbacrsie mpexmecrsyers mpuumak. [lo ceoefi rayGmed, aGeypast
6yayrs pasan. Ilo o0nua0 HEROTOPHXS IIeMeHb, KaEh MH YRH-
AEMB pretium cocTaBifers coGCTBEHHOCT: POXCTBONHHKOBT He-
BBCIH, M Cympyrs uMP Jame He HOAB3YIOTCA BO BpeMa Opara. Mm
BUAUME, CIEZOBATENbHO, 4TO mpejcrogmee uacarbroBamie He AOIHHO
OTPaHHYATECA HPOCTHMB H3JI0EEHieMb HAYRH, HO JOLEHO MOXHATHCA
Ha CTeleHb KPHTHEM IOJOmWTeAbHAr0 H 0GHYHaro mpasa. Ho, Tars
EakKb, EPETHES OTBIERAA GH HaCh OTH TJIABHAr0 IpeiMera H3Cxh-
JOBaHIA M Hapymmia OH IBIbHOCTE H310FeHIs W' MOCTENEHHHH
XOAD pasBATIA MHCIH, TO 4 Jal0 el mBcro BB AOUOIHEHIAXS,

OrcyrerBie dos BB MCTODHUECEHXD CBHALTENLCTBAXD ApeBHEi
Pycu—nopasurersso. Hrn opmas amromucens, mopberBys o Apes-
HAXD BpeMeHax® Pycu, o ®HsHE M HpaBaxD muTereil es BT xpes-
HOCTH, ONHCHBAd ODaKM MeEIY HAMH, HHYero He TOBOPUTH O CY-
mEeCTBOBaHIM 06MYad, EOTOpH# mosggbe crars wusebcrens moxs
AMEHEeMD NpHjaHaro mim dos. JpyruMm CIOBaMu, YTO BB APEBHOCTH,
Ha Pycu HEETO He uMBI® mOHATIA 00F 3TOMB mo3iEbiimeMs mACTH-
tyrs unpasa. Hecrops !), mepeuuciaes mNepBOHAYAISHO ILIEMEHA,
HACEISBINiA JPeBHIOK Pych, TOBODHTH, 4TO Kamioe mieMs crbio-
BAal0 BaKOHAMT CBOHXD HPEAKOBH, CBOHMT OOHYAdMB, IpElaHbIMS,
HpaBaMb, OmmcuBas Hpass Ilondds, OB ToBOPHTH, YTO OpavnEIik
o0uua#t cocToirs BB TOME, 4T0 ,HE XOZEalle 3i4Th M0 He-
BBCTY' HO NMPHBOJAXY Beuepdh & 3ABHTPA NPHIOMAXY
HO Hell' 9yTO BEaATYYe“.

HNxmenno, 310 EpaTEoe U eme 6oxbe HeacHoe BupaEeHie 1bronuncna,
crapaioTcd O0BACHATH Takb, Kak® OYATO ,3aBBTPa HPWHOMAXY IO
Helt 4T0 BEagyye“ He MOEETH HHIEMB HHHMB OHTH, KaKbH TOJIBKO
OpajaHsME, XoTd Hecrops He TOXBEO HMYEro He TOBOPUTH O HpH-
JAHOMB, HO Jake HAYEr0 He COOOMAETh, KaKb BHJHMB, 065 HMY-
MEeCTBeHHHXE OTHOMEHiIXSs BOOGmE CYINPYroBF TOr0 Bpemend. Brmo-
crbicTBim MH yBuEMME, uro Hecropr He MOI's xame ymoTpeGHTH
C10BO ,TMpHAAHOE“, TAKH KaKB, BB €ro BpeMd CI10BO ,NPHAAHOE“
eme He CYIECTBOBAJIO; OHO BOILIO BB YmoTpeG.ieHie ToipE0 BH XV
BbrE. Jlame mosgmbe, Bp nucemennomM® Aorosopb Oxera cv I'pe-

1) Mlopbers BpemenHrxb rBrh no JlaBpeHTHEBCEOMY CHHCEY, CTp. 8.
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EaMH, Bb EOTODOMB TrOBODHTCE 00D WMYIECTBEHHOH YACTH MeHH
y6ifimp, rbrs w pbum o npujamoMt maH 06 mMymecrsb, pas-
HOMB €My IO CYO[HOCTH ¥ IO HOHATIIO, A Memxy TEME, BH I03J-
BBAmMEXT 3aEKOHOJATEIPHHXT NAMATHHEAXD HIH ODHAAIECEHXD
aKTax’h MOCTOSHHO IOBOPHTCA O IPHJAHOMDB: O HA3HAUEHIH €ro, 0
ero cyas6t Bo BpeMa Opaka, 0 cyAb6E ero mo mpekpameninm Gpara,
o Bospamenin ero u T. A, Ho 06® sroms mbrs m ThEm BB joro-
Bopb Oxera. Ompexbamps, 9T0 3aKOHHYIO YaCTh HMymECTBA YOifTial
6epers Giumuii y6uraro, a Xema yGifimu Gepers To, 9TO eff npn-
HALJICEATH 10 3aEOHY, W HpEHABD MHBRie TEX® mEcatexeff, Koro-
pHe YTBED&EJAIOTH O CYIMECTBOBAHIM NPHARHATO BB 3Ty OTAAIEHHYIO
HCTODHYECEYI0 SIOXY, TO CTAHOBHTCH HEOGBICHHMHME, RaEB Iep-
BHHl IUChbMEHHHA 3aROHOAATEIbHHHE UAMATHHED XDAHUTH CTOJIb IIy-
Gokoe MoiYaHie He TOABRO O NPHAAHOMB, HO 06F mEMymecTsE,
paBHOCHIBHOMB eMy mo cymaocrd. Oms He ompepbiders, Kb KOMY
OEPexXojuTh OHO: K> DOACTBEHHHEAMD i YyOnraro, Eb meHb au
yOiline, wix kb RaroMy HuGyxp apyromy ammy? Ho cb gpyroit
CTODOHH, -COBEDUIEHHO ACHO, KaKh MOI'B OH YTBEDEJATH OTHOCH-
TeJHHO TIPHAAHATO JOrOBODH, IPEAIOEEHHHH HAPOJOMB, KOTOPHIR
He Mors mMBTH 0 HeMTD moHATIE, KaEb o mpaBl mWAm mpocTo, KAKB
005 o6nuab, cme He cymecrBylomems. Takoro poja mpeamoIoEe-
Hie, HM HA 9YeMb IONOEHTEIbHO He OCHOBAHHOE, EQTOpPOEe IIPHBEIO
HBROTODHX® ABTODHTETHHXB YYEHHXH Kb CTOJb HPOH3BOJBHOMY
TOJAEOBAHII0 OTHXD 3aTeMHeHHHXE caopb Hecropa, mmbers opHO
obnacrenie wrd, cropbe, OTrOBOPEY, uTO CTaBs Ha TOURy 3pbmig
Hophilmaro sakKOHOXATeAbCTBA, 5TH cIoBa rbrommcnma He MOTYTH
03HAauaTh HWYero xpyroro, Epom’d mpmiamaro. Ho, craBs Ha Toury
spbmia jpeBHnxb, HacelsBmHXP Pycp eme 3a50aro 10 HOPHHATIA
€10 XpucriaHCTBa—MH He 6yaeMt uMBTh 3a C060I0 HH OJHOTO IO-
JOEHUTENBHATO KOEA3aTEIbCTBA, KPOMS IPOMBBOIBHATO IPEXIONOKEHId,
Ipodeccops CoaoBbes mpeararaers HaMb crbpyomee 06Biac-
Hernie. OHB TOBOPHTH: ,ecI¥ MH IpEMeMH uTeHie JlaBpeHThEBCE4ro
CUHCEA: ,a 3aBRTPA LPHHOMAXY 70 Mel, 4TO BAaiyde“, TO HOAD
npurowary no Hei, 4mo 6dadyue, MH HE MOKeMb pasyMbrs Hu-
vero HHOTO, EKpoMB mpupamaro: npmHocmam mo Hei, Bcabxs 3a
Helo (?), T.-e. M3B pojpuTeabcEaro joMa; (?) moapasymbsars 3xbcb
moAapors meHuxa HepBerbs crpaHHO: meBMXT Japurb (?) M MEELY
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™M EB HeMy. (?) BB AOMBH ODMHOCHNH, HeH3BECTHO OTEYAa, BCAEAE
3a Hepberofi? Uro npumowary mo mei, wmo edadyue, 03HAYRETH
IpHAAHOE, YEASHBaeTs HHHT ymOTPeOHTEIbH0® BupameHie: B34ATH
3a oewor, B3ATH TO, 4T0 6yjJeTs IPHHECEHO 33 &eHOK“ 1),

IIpodeccops BBrdeps Ha 3TOMB Jame HE OCTAHABIABAETCH; OHB
uiers eme Aalbe m rosopurs: ,Bpaks ompexBiaics mo jxoromopy,
KOTOPHMB ompeybidrocs EkoamuecTB0 upmaanaro 3a Hesbcro#i“ ?).
Ecm a cramy: OesmpmumHHOe gBAeHie, To 9TOTH alCypis He
6yxeTs cToap Iay60KB, EARD TONbEO-uT0 mnpHBeieHHHH. MozeTs
6uTs, 3TO BHpakeHie HECEOaIbRO ph3ko, HO BBAL eciH MH He
MOEeMB Uero HEGYAb HOHATH W OGBACHHTH, XOTd OH 5TO ,m0 HeH“
arbromucna, To 3B 3TOr0 He crbayers eme, yTO HemOHABWIH BB
npasl rosopurs ab6cypAm, a japyroit mscrbjoBaress 0633aHB HXB
332 HHMB NORTOPATs. HenomaBmifi MOEETH> CRa3aTh TOJNBEO OXHO:
He 3HAK, He MOHHMaI0, J19 MOTOEHTEIPHATO, CEPHE3HATO, 00BEETHB-
Haro mscrbrosarers TO HE CymECTBYeTs, 4T0 OHB He MOZETH
HOJOEATEIbHO XOEA3aTh; BO3MOKHATO OHD HWEOTAR HE IPUMETH 33
HCTHHY, OHB He CTaHeTh BbpuTh ToMy, KT0 0€3h 10Ka3aTeIbCTBS,
OCHOBHBAACh Ha OXHOH TOJGEO BO3MOEHOCTH, CTAHETH YTBEPZ&JATH
0 CyMECTBOBAHIH TOro, YTO He CYMECTBYeTh; IOJOEATEIbHO HB-
BbcTHOE OHBL He MOEETH H He J0IEEHD EEPTBOBATH a0COANTHO He-
n3pberaony. Takoft mscrbjoBaTeib MomEeTH AOMYCTHTh TOJBEO OXHO:
Bb 061aCTH BOSMOEHAT0 M TajJaTelhHAT0 HPEXOCTABHT: TYMATH
Ea®JIOMY, YTO €My YTOAHO.

J¥bronncens, o6pamadcs 3aTEMs EB ONHCAHIIO 00HYAEBH OCTAIb-
HHXP ILIeMEeH's, HACEI4BIIAXB JpeBHOI Pyce, roeopurs, uTO
Jpesisne mumru no-385pCEM, yOuBaInm APYr's Apyra, bium Bce Heuucroe
u GpaEks cOCTOSIs Bb IOXHIMOHIiH, Yy BOAH, EeHmUHB. PamiMuyd,
Baruun, Chpepsse nmbin opuHAKOBHe OOHYaW: OHH JKHIH BB
arbcaxs, Eak®p 385pd, mETaJNCh BCHMT HEYHCTHMB M OPARH COCTOSNB
‘BB TOMB, YTO OHH CXOJWINCh HA WIDH, NPOHCXOAMBINIA ME&ELY
cexs, H TyTh, 3apagke cOriacHBIIHCH €b HeHIUWHOH, MOXHAIIATH
ee. Tars, Mu untaems no JlaspearsescroMy cmucky. Ho o6parimcs

") Quepks HPaBOBH, OOHI9aeBh H pexnrin CiaBAn, NpenMymecTBEHHO BOCTOY-
Wb, B0 Bpemena Asmdeckis. Hpod. C. CozoBreBa Apxuss licr. Opmyuy. cpb-
xbuift Kaxauosa. I, crp. 9. O1x. 1.

%) Jeknin mo ucropim pycckaro 3ak. Bbasesa, crp. 17.
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KB JAPyroMy CBEABTENBCTBY, EOTOpoe, GHTh MOZETL, NPOILETH
cebrs HA ,3aBBTPa mpHHOmMAXy mo Heli uro Bxaxyse“—Hecropa.
Ecrs apyroe cupbreancrso, a MMEHHO: ouncaHie 06HYaeBD y THX'B-
#®e naeMens no Mmarcromy cmucky. Jbronucens '), ouncueas Hpasu
u obwyan Ilozams, rosopa o Opaxt Mexzy HEMH, ummers cxb-
Aylomee: ,H OPAYHHH OOK9aH (M)MBAXY“. 1.-e. [loagme ,HE
xom‘ame ECHHAXD IO nen'l;c'ry HO IPHABORAXY BEYCPH
1
A~JOYTPANDHNOW AXY VTONANEHBAAAYYE"
Tloxs Bupameniems rbromucma: ,a 30yTpa npHHEOmMAXy YTO HA
Hell BEajgyye“, moxpasyMBBaeTcd EYILIA €O CIODOHH &e-
HAXa: OHF He XO0ANTH camb 3a HesBcrolft, Ho eMy ee mpuBo-
AaTH, & HA Jpyroe YTpO MAM Ha ADYroifi AeHb NPHHOCATH TO,
9T0 OHD.,HA Hefi“ miM 3a Hee Jaers, T.-€. TNPHHOCATD IIATY.
Ho o magux® Om To HH GELIO MMYMECTBEHHHXD OTHONIEHigXDH, BB
cpest otaxt mieMens, mbrs u pbum y rbrommcmess. Buhero
NPHJAHATO Y HEXS ynommHaerca coBchuM® Apyroft o6muai — hHo.
B. K. Baagumips, &emmsmmcs Ha cecrpt I'peveckuxs Mmmeparo-
pOBB, BO3BpamaeTs uME 33 BBHO 3aBOeBAHHHEH Yy HHXT TOPOAH
Kopcyns: ,Bracts #e (Biagmmips) 3a ko I'peromt HKopcyss
onmars napunb ybig, a cams mpize b Kuesy“ ?). Wau no Unar-
CEOMY CIHCEY. ,Baacts e 3a Bbro Hopcyms I'phroMs mnapunh
abrg, a cams npuuge Kuesy“ 3). Korza cecrpa B. K. fApocaasa
pumia 3a Iloasckaro ropoxs Hasumipa, To mocabpmiit BosBpamaers
fApocaasy sa pbao 800 mogefi, Koropuxs B3aas BB mrbas bBoae-
ciab, mo0biuss fpocrasa: ,B cur me Bpeneaa BbAacTs flpocias
cectpy cBolo 3a Hasmmmpa, u Bpjacts Hasummps 3a »bHO mcgeit
8 cors, eme 6B momonumas DBorecian, no6Brues Apociasa“ *).
Yro6u pmoans yobamrsca, uro cemxbremscrso Hmarcraro cmucka
XAbHCTBHTEIPHO YEA3HBaeTh HA KyINI0 H UTO 5T0 YTBepAjeHie He
IpeficTaBIgers HUYEr0 HeoOWEKHOBEHHAr0 HIH HepBpoaTHAro, Tars
Eakb, 0THA W35 HePBOHAUYAIGHR XD POPMT 3aEI0YeHid OpaKa
HaPOLOBD, COCTOSNA B HOKYNEB—Mu j01EHH, NEPBOHAYANBHO,

1) llopbers BpeMennuxs X161 mo Mmarckomy cmucky, cr. 10.
?) JappeATseBcEift cnucoEs, cr. 114.

%) Unarckifi cumCcoks, cr. 80.

) Unarckifi cmmcoks, crp. 108.



06paTHTECH KB 06ImeMy PA3BHTII0 AOTAILHATO HPABa HAPOXOBH BOOGHIE.
Yro gacaeTcs QOPMH SaEI0YeHIA GpaEa, TO, INEPBOHAYAILHO, Y
€BPONEHCERXS HAPOJOBT 5Ta GopMa cocrodsa 3B pretium-emtionis—
,H3aTa-MOKynEH“. B® Caxconcrux® 3anomaxs unTaeMs: ,Uxorem
ducturns CCC. sol. det parentibus ejus: si autem sine voluntate
parentum, puella tamen consentiente ducta fuerit, bis trecentos
solidos parentibus ejus componat“ ') M zarbe: Qui viduam ducere
velit, offerat tulori pretium emptionis ejus.... hoc est, solid.
CCC ?). ,Lex Burgundionum roBopars TOZEE ..... et pretium quod
de nuptiis ejus inferendum est... habeat“ 3).

Bw apesmelt Pycm, mo cupbresscry Mnarckaro cmucka, mpo-
HCXOAUTD HAOG0POTH: IIATA HE IpejmecTByeTh Opaky, EaEp Y
3JauajHHXS HAPOXOBH, HO BpydYaercd Ha JApyroii aeHp mocrb Gpaka.
Pasubps niaru abrommcent coBcEMEB 06X0AMTH MOXYaHiEMB. JTOTH
pretium-emptionis Hocwts pasimyEnNA HaseaHig, Ha cbeepB, BB
crpaHaxb, riB rocmozcroBalo CEAHJHHABCEOE LpPABO, OHh HA3H-
Baercds mundr, Berbacreie gero :&ena HocHTH HasBamie mundi keypt,
tTak®e mundi kaupa, ¥ Gpak® pbficTBuTereHT JHmB TOrja, EOTAR
eMy mnpepmecTsyers pretium, T.-e, mundr. Bs Jorro6apain pretium
HOCHTD RasBaHie méta HIM mieta ,Xaps, mIaTa“, T.-e, EOTAA 4TO-
HE6YAp JAa0TH B3aMBAT 3a moxyvemHoe. ,Si quis coniugi suae
metam dare voluerit, ita nobis justum esse comparuit, ut ille
qui est judex, dare debeat, si voluerit sol. CCCC“. %) m . .
Lex Salica nasuBaers pretium —reippus ). Lex Burgundionuum-
Wittemon: ,Mulier quae ad secundas nuptias traditur, Wittemon
ejus & prioribus parentibus mariti vindicetur. Si vero tertium
maritum, accipere deliberat, Wittemon quod maritus dederit,
mulieri proficiat“. M aarbe: ;De Wittemon vero si demandaverit
pater ut non quaeratur, demandatio ejus non valeat sed sicut
lex alia expressit, proximus parens accipiat® ¢).

Mu ocraHoBEMCH, IEPBORAYANBHO, HA JOHr0GADACKOMT 3aKOHO-
pateasctsd, Eak® Ornmalimems macrbiEueb Pumcraro Ipasa.

!) Lex Saxonum, VI.

) Idem, VII, 3.

®) Lax Burg. XLII, 2.

4) Le Longb. 2, IV, 2, 3.

8) Lex Salica, XLVL

) Lex Burg LXIX, LXXXV], 2.




Popma Gpara 6wia HEYTO HHOE, KAKb HOEYHRA, pretium, Hoowsmiil
Rasbamie méta. Mu BHme yme BupBam, uro J0HTOGapACEik pretinm-
méta HeoOxopumt Ans xbficTBuTerHATO Gpaga, W60 TAEOBO coxep-
#®amie 2 upr. 4 Turyaa Bropoit kmErE JIORroGADACEHXT 3aKOHOBE:
»Si quis coniugi suae metam dare voluerit ita nobis justum esse
comparuit, ut ille qui est judex, dare debeat, si voluerit sol
CCCC. amplius non minus quomodo placuerit. Reliqui nobilis
homines debeant dare sol. CCC. amplius non. Et si quisqunque
alter homo minus dare voluerit det quomodo convenit et ipsa
eta sub estimatione fiat data et appretiata“. Ecam mnesbcra
YMEDaers 0 38EINCYeHiT OpaEa W meta Ouia y&e BpyyeHa ed
POJHTENIMB, TO EEHHXD IOXyYaers ee o6parHo '), OGasanHOETH
MYy#&3 JATh WIH 3AIIATAT meta AOXOJHTH A0 TOrO, YTO €CIH MyR'B
meta He JacTp, TO HACTBAHHEM 0643a8K 3T0 cxbBrars. Jums BB
cayuat, Korja meHIWHA BHXOAMTH 38MY&Eb 0€35 COraacis popurened,
0HA He MOEeTH Tpe(oBaTs meta OTh HACIBIHWEOBD My®a. OTO
3anpemeHie ABifeTcd KARD HaEasaHie 3a HemocaymaHie Boxb po.m-
Texei: ,pro eo quod negligenter sine voluntate parentium suorum
ad maritum ambulaverit“ ). Meta wim pretium ¥ ,morgengab“
CTPOTO pAa3INYalOTCd APYI'd OTH APYra. OTO pasiddie mpejcTaB-
Jagercd BB crbaylomems upexmacanim: ,Si quis Longobardus de-
cedens voluerit uxori suae usumfructum de rebus suis judicare,
et filios et filias ex ea reliquerit, non amplius ei per usum
fructum judicare possit, quam medium de sua substantia, super
illud, quod ei in morgengab et in meta secundum legem datum
fuerit. Et si filios aut filias ex alia uxore reliquerit unum aut
duos, possit uxori suae tertiam partem ad usamfructum relinquere:
et si fuerint tres, quartam portionem“ u parbe: , Morgengab et
‘metam quae ei data est, legibus habeat in antea. Si quidem
nupserit, postea autem mortua fuerit, ususfructus in integrum ad
heredes revertatur: de meta vero et morgengab fiat secudum ante-
rius edictum“ 3). VM3 3roro 3akowa BHIHO, 9TO morgengab u
pretium-meta Obae BB coBepmeREO pasIMYANSA Bemyu, EOTODHA
He Morad 3ambRuTe ofHY Apyro#f; 4ro morgengab He OHAT Tarme

1) L. Long. II, I, 7.
) L. Long, II, III, 2, 5.
3) L. Long. IL IV, 4.
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pretium-meta, B mocibjEss He OHIA NePBHMD — HEOCHOPHMEIH
¢aeTs. Bo Bchx® mocramoBaeHiZX®, OTHOCHTEISHO meta H morgen-
gab, MH BRJUMEB, EAEB 3aK0HS PB3EO IPOBOXHTE TDAHHIH MEEXY
meta B morgengab: BHEOTAa MOAS meta He moapasymEBaercda TAEEe
morgengab 1 BA060POTH, TOYHOTAES &e, EAED 3AKOHD O[HOBPEMOIHO
roBopaTs 0 meta ¥ o morgengab:  habeat sibi morgengab et
methium“ craBaT® HXT Apyrs moxrk apyra.

JoBro6apacead meta mnepepaercs My®eMs &eEBh m sTa meta
HAXOAUTCE BB ed BAAaCTH. ,Et meta quae exacta fuerit, sit in
potestate puellae, aut mulieris“ ). CyMMa miaTH Momers mpo-
cruparbca f0 300 m 400 coxuposs *). Morgengab mo Jorro6apa-
CEHMT 33EOHAMT COCTABISETH YETBEPTYIO YaCTh HMYIIECTBA EEeHUXA °).
Y®e 510 pasrmyHoe onpexbienie paswbpa meta m morgengab:
300 u 400 coxEgoBD H YeTBepTAd YACTH MMYIIECTBA EEHHAXA —
HABOANTH HACH H& MEICIb, 9YTO YTpeHHifl Aap® W meta He MOTIH
O6uth oxAuMMB M ThM® me. OXHOBpEMEHHO, 3aEOHD BOCHDENIAETH
Jlorro6apany AaBaTh MAM RapHTH uTO HMGYAH CBoeft memB, moiB
ADYIEMB MmeHeMB, EpoME meta uw morgengab. Hamp. ,Nulli sit
licentia coniugi suae de rebus suis dare amplius per qualenqunque
ingenium, nisi quod ei in die votorum in methio et morgengab
dederit, secundum antirius edictum, et quod super dederit, non
sit stabile“ *). Kpoms meta u morgengab, KoTopuMu pacmozaraers
EeHa NpH 3aMyxecrsb, OHa IOAyYaeTs OTH OTHA HIM OTH 6para
fadersium ,ormoBcEia gensru“ 5), Kakux®s au60 0COGeHHHXS IPaBH
Ha (Qepepsiyms mema He Momerd umBrs; mocabpmilt, ckopbe mo-
XOJHTS HA OJOIEeHie €O CTOPOHH pojuTenefl, TaKs Eakb, 3aKOHB
TOBODHTH, YTO ZKeHA JONEHA JOBOJBCTBOBATHCH TEMB IOARPEOMT,
EoTOpui eff cybiaim poxcTeeHHHEH M Goxbe Huuero He TPeGOBATSH °).

Pretium y Becrrorops, T. €. y ipesamxt Hcmaumeps, He GHIB
menbe cpamenmums, whus y Jlomro6apamess. Bw Becrrorcrmxs
3aEOHAXD UATAEMB: ,Si inter sponsam et sponsae parentes... dafo
precio et, sicut consuetudo est, ante testes facto placito de futura

) L. Long. IL, I, 1.

%) L. Long. II, IV, 2.

3) L. Long. 11, IV, 1.

4) L. Long. II, 1V. 3.

8) L. Long. II, I, 4.

%) L. Long. II, XIV, 14, 15.
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conjugio facta fuerit definitio '). M ,Eandem legem praecipimus
custodiri, si pater de filiae nuptiis definierit et de precio conve-
nerit... ’) Kags riasHoe ycaosie Opaga, aBagercs y Becrroross
6pausnii japs. IlocraHoBIeHid OTHOCHTEILHO HOCTBIHATO HOCATH
Takofi XapakTeph, YTO CTAHOBHTCA COMHHTEILHHMB, YTOOH Becrrors
Mor's OH .ce6b mpexcTaBHTH OCymecTBIeHie O6paka Gess GpAavyHATO
Japa. Eciméu nocrbamaro me 6mio, To, mo ero Mabmilo, wbT®:
PYUATEABCTBA 38 AOCTOHHCTBO Opara: ,Nam wubt dos mec data est
nec conscripla, quod tlestimomium esse poterit, in hoc coniugio
dignitatem futuram? quando nec coniunctionem celebratam publica
roborat dignitas, nec dotalium tabularum hanc comitatur hones-
tas.“ ) ,Nam ubi d0S nec data est nec conscripta, quod testi-
monium esse poterit in hoc coniugio dignitatem futuram®, uGo
TAK'D JOI&eH® OHIb Becrrors HasmBare OpauHkil Aaps. ,Quod
si contigerit, ut, quicunque parentum pro filio suo, in nurus
suae nomine, dotem concribere debeat: eodom modo de eo, quod
eidem filio post obitum parentum suorum in portione evenire
poterat, decimam exinde partem per dotis titulum conferat, quod
mulier vel puella nuptiis traditura optineat“ *). 9rta dos Myma
COCTABIAETH JECATYI0 YaCTh €ro WMYIMECTBA, BD COCTaBh EOTODAro
BXOASTH DA3HODOAHHNH Bemyu: ABHEAMHA H HeJBHEUMHA, TOYHO
TaKb #e, KAEs W X0JOmE 060ero moia, Jomain ¥ NBHANA yEpalleHid,
He npesumapomis 1000 coxmjoBs: ,insuper decem pueros, decem
que puellas, et caballos XXX, seu in ornamentis quantum mille
solidorum valere summam constiterit‘ °). OTm mogapEm coxpa-
HAOTCE y OTHa HIm Marepu HeBberh, a 3a Hemmbmiems mnocrbr-
HEXS, y Opata Hid Gimmafimux® poacTBeHAMEOBS °). Ecim ZeHa
Gespbraa, To oHa MozerTs 'ABIATH Cb GPAYHHMT HOAAPEOMB— Ch
dos viri—sce, uro eif yrogmo; ymupaeTs ab intestato— Gpaunmii
Aaph UEPEXOAHTH KB My®y uid Kb heres mariti 7). TpeGosats
6oxke, wbuM® ycramoBieHo 3akoHOMB Aud dos viri, poxuTesH He-

-

Wis, I, IV, 2.
Wis. III, I, 2.
wis. III, 1, 9,
Wis, III, I, 5.
Wis. IIT, 1, 5.
Wis, 111, T, 6.
Wis. I, I, 5.
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BBCTH HEe MOryTh; OHA MOXKETh YBEAHYHTHCH TOJBEO Bb OAHOMB
ciysat ® 10T Ciyuali Bp Becrrorckux® 3aK0OHAXE JAOCTOEHB IIy-
6oraro BauManig. Ompexbawmes Gpaunnfi aaps: dos MyEa W mpaBa
Ha Hero #medH: ,Nec erit ultra licitum "puellae parentibus, seu
etiam puellae vel maulieri, ab sponso vel ab sponsi parentibus
plus quidquam petere, vel in suo nomine conscribendum obtare,
nisi quantum nunec legis hujus institutio continet, 3axoms mpo-
nonkaers Takb: ,Auts si forte, juxsta quod et legibus Re-
manis recolimus fuisse decretum, tantum puellia vel mu-
lier de suis rebus sponso dare elegerit, quantum sibi
ipsa dari poposcerit“. T.-e. ,Ho ecin meHa uubers dos RaE®
3T0 TpWHATO N0 . PuMcEWN® 3agoBaMB“ wam: PuMcrie 3aroHH
HyAHO BOSCTAHOBHTb, T.-€. YTO XKEHIHHA Tak®e A0IkHA EMBTH
d's, Eakb.3T0 Onno npuAsto Bs Pumcroms Ilpask ® T. . 3to
ofpamenie Kb aBTODHTETy PHMCEWXS 3aRK0HOBH ACHO IIOES3HBAETD
HAMB, HACEOIBEO y&e PuMcroe IIpaBo GEIO pacupoCTpaHeHO MeEXy
Becrrorams. Ho He Tak® mojpo6HO, KaEB BH YNOMAHYTHX'H 33KO-
HAXB, TOBOpATCH O pretium-emtionis, kKar® BooGme o ¢oput 3a-
E10venis Opaka, lex Salica. Ilocabjaas nassBaeTs pretium-reippus,
KOTOpHI COCTONTD H3%D tres solidi et denarius. Ubms, BB cymnocrn,
6riam oTd tres solidi et denarius, GRIB JH 3TO NPOCTO CHMBOJAIECKif
pretium, ROTOpHi HUEOTAS He mpeBRmaxs tres solidi et denarius Axa
BIOBH H solidum et denarium A1d BesaMy®HEH XeHMHUHH, UM
®e 3T0 Onia JbiicTBHTEIBHAS IAATA, CYMMa EOTOPOH COCTABIAXA
MAECHMYM's MM MHHMMYMG IIATH, KOTODYI0 BOSMOEHO G100 H3ME-
HHTH, CMOTPE IO corxameniio—lex Salica ocraBigers Ges® odznacHe-
uig '). Togeagorea sponsalia, Hocamia Hassamia per solidum . et
denarium, Ttakxe secundum legem Salicam. Y Canciani *) ma-
xoauMs cxbayomyo Gpaunyio ¢opmyay. Hemwxa 30Byrs Pabiil,
nepbery Cemmponia: ,Hoc facta et a sponsare precio supradicto
repario dato... orator dicat o Fabi, da Senece vadimonium ut
faciat Semproniam, que defensione Senece regitur jure tuo secu-
ritatem, scripturalem et tercie portionis omnium rerum quas
nunc habes vel adquisitionis tam mobilium quamque immobilium
sea familie et si hoc non feceris ut componas decem libras auri*

1) L. 8al. XLVL
) Leges barbarorum antiq. II, 476, 477.
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u parbe: ,Quo facto, tunc Fabius eam subarret annulo, et post
tradantur cartulae donationis et dotis et scriptae ibi legantur,
et Seneca det conjugem Semproniam Fabio“. Bs maroit Formulae
Bignoniane, mernxs papurs csoeir Hepberh mmbmie co schuu mpu-
HaJJeEHOCTAMH, TAED Eakbh, OHB HambpeBaercd EeHMTHCA 1m0 lex
Salica, T.-e. per solidum et denarium ,...mansis ad commanendum,
cum casticiis, suprapositis, terris arabilibus et mancipiis, vel
quiquid in ipsa portione est aspectum, tibi dico esse donatum
atque firmatum® ) u garbe: ,Dum et ego te per solidum et
denarium secundum legem salicam visus fui sponsare, ideo in
tpsa amoris dulcedine debeo ergo tibi a die praesente“. Tarie
6pauane nogapku Berpbuaiorea B Marceulfi Formularum II, 15;
HO 315Ch JapHTH He EeHHXB, HO OTeNs KEHHXA; BB ero Apyroi
¢Popmyad, Gpaunmfi mOJapOE® Aaercs meHuxoMb ). Takoh me
noxapoEs gaerca Bb Formulae Veteres Mabillonii 3). Mss For-
mulae Veteres XXXIX BHTeEaeTh, YTO He TOIBEO TH, EOTOpHE
aenarca mo lex Salica, pbsaors Hesberh Opaunmit mojapoEs, HO
u 15, BOTOpHe EeHATCH COriacHO IpepnacaHiams Pmmcraro Ilpasa...
qualiter te secundum legem Romanam eponsatam visus sum
“habere“. ITocah mepegaun Gpaumaro zapa u mocrs mIATH pretium-
reipus—Iuponcxopurs 3akmovenie G6paka. Th . tres solidi et dena-
rius, EOTOpHE ILIATATH TOTH, KTO KeHHTCE Ha BAOBE, JoXReH®
BPYYHTh IIpH 3aKI0YeHin OpaRa Ha3BAHHWH reipus, OpPHYEMD 3a-
raKuenie Gpaka mpomcxoguts mepexs IlenTenapiycoms '), Ppaunkm
ompexbiaioTs OpauHsil JapH BB TPETHIO YACTh HMYIECTBA HEHHXA °).
ITogpo6abe 065 9TOMB roBopaTh byprymickie 3akoEn. Popma
6paka BB HOocIBAHNXB, Eakb H B NEPBHXB, OHIB pretium; ,...et
majorem nuptialis pretii partem sponso adnumerante perceperit* °)...
Ya&e »p Bume npusesenHoms wberh sro Bupamemie dcmbe: ,...et
pretium, quod de nuptiis ejus inferendum est... habeat®”)... Jaa
8aKJdI0YeHid G6paka HeJOCTATOYHO TOXBKO COrlIacis popwrelrefl, HO
Heo0X0AuMO TakEe corracie caMoii HeskcTh: ,non solum ex parentu

) Form. Big. V; Canciani II, 270.
3) Appendix, 37.

3) Canciani III, 469.

4) Lex Salica XLVI.

%) L. Rip. 37.

°§ L. Burg. LIL

7) L. Burg. XLIL
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consensu verum etiam proprio arbitrio et voluntate donaverit“ ')...
Ecam pass pretium 3amiavens, To GpaEs HeOGXOIHMO CYmECTBYETS ).
Ecar memmuna 6e3s corracia pourelefl coefuARIACH Cb MYEIHHOMH,
10 mocrbanifi 0043aHT 3amIATHTH pretium pojETersMB: , Quaecun-
que mulier natione Barbara ad viri coitum spontanea voluntate
forte convenerit, nuptiole pretium in simplum tantum ejus
parentibus dissolvatur” *). Bume mu yze sambrmmm, uro pretinm
Bb DypryHicEAXD 3aKOHAXT HOCHT: HasBamie wittemon: ,Mulier
quae ad secundas nuptias traditur, 'Wittemon ejus & prioribus
parentibus mariti vindicetur wim ,Si veré tertium maritum
accipere deliberat Wittemon quod maritus dederit, mulieri pro-
ficiat“ *). M ,De Wittemon vero si demandaverit pater ut
nun quaeratur, demandatio ejus non valeat sed sicut lex alia
expressit, proximus parens accipiat“ ®). Tpersio uacrs 3TOrO pre-
tium-wittemon, sa memmbmieMms 0THa H 6paTheBh, NMOIYYaeTh MATD,
Apyryio —OGan&afimie popcreenEnkd. Ecam BT Marepu, To ofHY
TpPeTh MOIYYRIOTH CECTPH, Apyrylo —Opars orma °). OTs pretium
nuptiale orauuaerca donatio nuptialis wam Opaummit gaps: dos 7).
Kpowd roro, roopurca Tar®e o morgengeba: ,De morgengeba
ver6, quod priori lege statutum est, permaneat. Nam si a tem-
pore obitus prioris mariti infra annum nubere voluerit, habeat
liberam potestatem: et tertiam substantiae partem, quam permissa
fuerat possidere, dimittat. Ceterum si emenso anno vel biennio
maritum voluerit accipere, omnia sicut dictum est, quae de priore
marito habuit, derelinquat, et pretium quod de nuptiis ejus
inferendum est, accipiat; et parentibus defuncti mariti debetar
hereditas“ ®).

Uro racaerca chbeepa, To, Eamercd, pretium Tams eme phsie
BHpaEaercd. I'puMms °) coo6maers Hams cabjyiomee o Gparb mo
. aHII0-CAECOHCEHMS  3aKOHaMB: ,gif man migd gebycged cedpe,

!) L. Burg. LIL

?) Idem. LIIL

%) L. Burg. LXL

4 L. Burg. LXIX.

§) Idem. LXXXYVI, 2.

) Idem. LXVL

7) L. Burg XXIV.

%) L. Burg XLII, 2.

) D. Rechtsalterthiimer, S, 422.
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gecedpdd si, gif hit unficne is, gif hit donne ficne is, dfter it
him gebrenge and him man his sceat agefe“ ).

Hacroasro phsko Bupamaerca pretium, Mu Bugums 85 Crangd-
HABCEOMB npaBh, BH EOTOpoMT (opMa sakmodenis Gpara, Bakb H
Y BCEXT OCTAIBHEXE® HAPOAOBH, COCTOMTH B HOEyuEs. Bn He-
JaHLiH, TOYHO TaE® e, Kars Bb llsenin, Hopserin n lanmin, Gpaxs
cuuraercd He ABACTBUTCABHEMD, €CIH 38 KeHy HO OHIT 3aliaueds
mundr. Codex juris Islandorum antiquissimus, qui nominatur
Gragas, IpaMO CTaBATH BB 3aBHCEMOCTh NpPaBo HACIBJOBaHIA OTBH
Opara —pretium-mundr. Gragas ?) roBopars, 9to fbTH HECIOCOGHE
HacabnoBaTh, eci¥ oHE He HPOUCXOASTH OTH Marep:m mundi keypt,
T.-e. EYILIEHBO#, X0Td OH 3a CaMyi0 HE3HAUHTEIHHYIO ILIATY. ,Sa
madr er eigi arfgengr, er modir hans er eige mundi keypt,
more edr meira fe, edreigi brullaup til—gert, edr eigi fastnop“.
T.-e. In haereditatis capax non habeatur, cwujus maler aut non
marca vel majoris pretii antiphernis coemta est, aut justis nuptiis
vel sponsaliis habitis matrimonium non ingrediebatur —n6o, ecin
oma He mundi-keypt, T.-e. 3a Hee He OHID 3amradeHs mundr,
crbrosarersno, Gpaxt He AbiicTBHTENEHS.

Bt apeBHEX® 3aKOHAXB BapBAPOBH BCIOAY BHICTYHIAETH BHEpelD
pretium —emtionis, Bcr5Is 33 KOTOPHME CIBAYIOTH IOCTaHOBIEHid
o0 dos. Ho ro, uTo fpeBnie 3aEOHH Ha3uBAaTH dos—He Onaa Pum-
cEaf dos. llepomauansHO, OTH PHMCEAro HHCTHTYT2 dos, Bb JpeB-
Hie 3aKOHH BapBapoBh, NEpemi0 TOIGEO OXHO Haspadie. Bcioxy,
rab roeopurca o dos, 570 dos Myia, T,-e. HHYTO HHOE, KaKbh €ro
Opavynpi Japb, ero mMymecTso. Dos BapBapoBb, 3TO HMYMIECTBO,
KOTOpoe JaeTci He EeHOH Mymy, a, HAIDOTHRS, MyEeMb Eenb,
O0mee mpepmucanie ApeBHHXS 3aKOHOBD TakKOBO: He EeHa NOLEHA
mubTh dos, &, HAUPOTHBE, My®EB AOLEEHD BCTYOaTh Bh 6paKs Cb
dos. He filiafamilias, a mamporuss, filiusfamilias joxmens wmbrs
dos. Dos BapsapoBs W dos COBpeMEHHHXH HapoJoBs HIN PmMckas
dos —JBa paziMYHHE W EpafiHe TPOTHBOIOIOKHEE MHCTHTYTA IPaBa.
OBy HacCTOJBEO DasIMYHE, HACEOJBEKO dos Viri IPOTHBOmOI0OEHA
dos mulier. Yteepzjiemie I'pumma 3), uro pretium u dos Bapsa-

') Lex Aethelbirhti, 76.
%) I, 175.
3) Jacob Grimm. D. Rechtsalt. S. 423 m cabg.



pOPB, TAED EQEB, ORB dABIFIOTCA OTH OAHOTO W TOTO Xe IHIA,—
CyThb OXHO H TO Ee—eCTb OAHO H3P ray6ovalmmx® 3abry&jeniii.
He HyZBO 061a1aTh 0COGEHHOH IPOHUIATEABHOCTHIO, YTOOH IOHATS,
910 pretium OHI® pretium, a dos—dos. Beiogy BB ApeBRux® 3a-
EOHAXD DAasIHYal0TP pretium OTH jJapa H He COEAHHINTH HXB
pMberb. 9o sabaymjemie I'pEMMA O0CHOBaHO 4YACTBIO HA HeNO-
garoMs csupbreascres Tamera (De mor. G. ¢. 18) BB EoTO-
poe OHB HEJOCTATOYHO BHHEG. (flelad NPOHAEHYTh BH CYIHOCTE
TOr0, 9ro BAPBAPH HA3HBaOTH dos, I'pHMME roBODHTH, 9TO OAHO-
BpeMEeHHOe CyIIeCTBOBAHIe TAEHXD ABYXD KpaiiHe IPOTHBYIOI0&E-
HEIX® HHCTHTYTOBB, EaKb pretium u puMckad dos, HeBEpO4THO, UTO
»€CIH CaKCOHeNn®, moxyias 300 cOMMZOBH IIATH 38 CBOIO J0Yb,
crarp-6u eft BasHauath eme dos, ®WG0, ecim OHa IOKYHAIach, TO
OHa COCTABALIA CBOEro poja IBGHHOCTH 4 3aY5MB oTemds CTalAb-OH
yMenbmaTts Koxuwdecrso maaru? ') Ho ors paumanis I'puMma ycromb-
3HY10 TO, 4T0 pretium u dos BapBapoBB: Aaph, CBajeOHH mofa-
POEB, IPOTHBONOJOEHH KREKH BB CYHHOCTH, TAEF ¥ N0 HOHATIIO,
u00, ecIH f NIaYy—g INOEYNAK ¥ Eelal0 NOIYYHTh TO, 3a UTO A
nJauy, eciM i Japio—d mpocTo ABaal TOIBEO NMOARPOET, W MOIy
w BHe wMBTE BB BHAY, uT0-1MG0 moxyumts B3ambEb, a THMB Menbe
TpeGoBaTth ), , v
Uro Bcerga Opocaerca BB riIasa Yy H3crbpoBareneir ApeBHArO
ZOTAIGHATO TPABA, TAEH DTO CMBMEBARIC PASIMIHHXD IOHATIH,
Ecin wMu meraeMD COXDAHHTD TOYHOCTs BB M3CIbIoBaHiM, TO Ea-
EEMB 06DasoMb MOEEMT MH HASHBATh OXHUMD H TEMEB &e uMe-
HeMT JBa NPOTHBONOXOEHEA moHATIA. MH sHaems, uro dos He
mrara, crbaoBaTenbHO, EAKs MH MOEMD HASHBATE HTHMH HMEHEM'
M CIHBaTh BH OZHO mbioe I0HT0G. méta, reipus lex Salica, 6yp-
ryHjcEiil wittemon, mundr CERHJHHABCEHXD 33KOHOBB, JPYTHMH CJ10-
BAaMH, CIHBaTh BB 0AHO IBioe BCh pretium’m, HOCHmia y HapoAOBD
PasIHYHNS HaSBaHiA, CIEBATH BH OXHO IEX0e JBa IIPOTHBONOIOE-
BuA momaria. Y Canciani Haxogums crbjpyiomee, OTHOCHTEIbHO
TOJBKO-4TO CEasaHHAro: ,Vittemon in lege Burgundionum“ Ta®®
Eags Vittemon ORI pretium, TO MH MOKEMT HDEAHOIOEATH, ITO
Canciani nmox®s 5TuMB BooGme mogpasymbBaers pretium-emtionis ®

1) V. 423.
?) Xonoxmenie I.
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' OCTAJBHHXB . HAPOJOBs — ,non est dos“ — non est dos — TBepxo
XONEHH TOMHHTE 3T0 — ,..Sed pretium uxoris, quod pater aut
proximi cognati pro puella accipicbant“ '). Ecim Tamurs, csupb-
TEJBCTBO KOTOPAro, NMOCIYXHIO IIOBOAOMB AId HOAOOHATO OGBACHE-
mig I'pnumMa, roBopa o CTapHXT repMaHNaXb, mHmers: ., Dotem
non uxor marito, sed wuxori maritus offert, intersunt parentes et
propinqui ac munera probant, munera non ad delicias muliebres
quaesita, nec quibus nova nupta comatur, sed boves et frenatum
equum et scutum cum framea gladioque in haec munera uxor
accipitur, atque invicem ipsa armorum aliquid viro adfert‘ *)—
u ecmu AbiicreurensHO, 0B moApasyMbBaers HOLE BHpakenieMs dos,
pretium, Eaks OpauEmii gaps, KaEbs JyMaers I'puMMB, TO BB
STOMB> MH JOMEHH BHABTH TONBKO IepeHeceHie pUMCEHXD BO33pEh-
Hill Ba JpeBHee repMaHCKOE IpaBo,

Jrors BceoOm[ii mcropuueckiii XoxH pasBaTia dos y HAPOAOBE:
ubur Gorbe pretium mosyyaers CMHCIT CHMBOAMYECKOH IOKYNEH,
ThMs Goxbe dos 3agBideTs CBOM mpaBa Ha CYIUIECTBOBAHie BO BpeMs -
6paka H, uro TaMb, rib pretium He mMberdb cHMBOIWYUECKAro 3Ha-
YeHid, a cocraBiders peaibHyl pbiicrBuTensHOCTh, dos HE yCaOBie
JAad pbiicrBuTenasHOCTH GpaEa nim Ee coBCEMD He cyuiec'rnyem—mn
MOKeMB IpeEpacHO mpocrbauTh BB iyaefickoMs mpash, comocraBups
JpesBeespeiickoe wim Mouceeso mnpaBo b HOBEMB Him Tammy-
moms. Espeesckiii 6paks, mo MonceeBy IpaBy, HHYTO HHOE, KaKb
nokynka. Jpyro# ¢opmm jra pbiicTBuTexbHaro 3akaioueHid 6para
espefickiii mapogs He HMTFers M He 3Haers. Jlasams nhHuTs
CBOI0 J0ub Bb ceMmrbraolo padory larosa, W Koria OHH OGMAHH-
Baers mocabpmare, To 3a MIAXMY0 Z0Yb, OHB Tpefyers He MEHb-
myo mwiary 3). Korga Cuxems mnpocuas [agoBa BHIaTh 33 HEro
Z0ub cBow Jlumy, OHT CEasalb eMy: ,Haswauvme camoe 604vuioe
61HO U Odapvl; A OAMs, MO HU CKANCEME MHMB: TOIBEO OTAafiTe
meh pbBuny B ®emy“ *). Bpakb—pretium y JpeBHEXT eBpeeBH
CIyEAIs IOBOJOMB Eb BECbMA CTDAHHRMT W HENOHATHHME OIpe-
abaeniams miate. Horga Cayrs npexroxmas JaBuiy EemaTbca
Ha €ero jxodepu, oremd He 3ax0Tbam gpyroro 97 ,Moxapr“ EpoMb

1) Canciani, vol. 4 p. 31.
%) Tacitus, De mor. Germ. c. 18,
3) Burie, XXIX, 20 u 30.
1) Idem. XXXIV, 12.
3*
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»CTa Epaeo0pbsamifi OHAMCTHAMCEHXB®. 9rta miara, BpoarHo,
He HOKasalach JaBuiy CIMIIEOMD BHCOEOH, TaKB-EAEB, OHB, Cb
. HCTHHHO# DHIAPCEOH TOTOBHOCTHI0 H HEYCTPAMIHMOCTBIO, YBelHYH-
BACTH ed CcyMMy, Bpyuas ormy BwBero ¢Ta, ABBCTH (DHIMCTHM-
CEHXT Epaeo0phsamifi *). Ipopors Ocia coobmaers, ur0 OHB
Eynnas ce6b meHy 3a nammaduams cepeOpennuKoss U 3a TOMeEpPs
aumena, u noaxomepa aumens ), Mouceit, rOBOPE 0 BHHYEJCHHRX'D
6paEaxb, IPHEASHBACTEH, Bb TAEHXD CIYYAEXD, ,Kynums oceny‘ #
EeHATbCE Ha Hefl, T.-e. 3amiaTuTs ,Moxaps“. Ho ecim orems me-
BBCTH He COTiIaceHT BHJATH ee 33 Hero, TO EEHUXH ,IyCTh 3a-
ILIATHTS OTHY CMOAbKO Cepelpa, CKOALKO NOIGIAEMCA HA 6RHO Orn-
euwamz“ *). Bee-Tagn, 3aROHOAATENS CTApAETCH OHPeNEINTh CPEAHIO0
miary u B5 [larofi Emurb saromoss *) oHB ompeybiders miaty BB
pasuEph namudecamu cuxaei cepebpa. Taxs ®ars, sT0 OHIA Cca-
Mad BHCOEad miaTa mo 3aroHy Mouceda sa xoxoma ors 20 go 60
1515, T0, OCHOBHBAACH Ha 5TOMB MuXasrucs °) mepBHil XOEA3ANE,
© UTO IXATa HIH pretium 3a EeHY H ILIATa 33 XOIONA Y ApeB-
THX'S eBpeeBs OKHIa, IpHOIH3HTOAbHO, OXHA M Ta &e. Mu-
Xa3IACh CTApajicd OTEPHTH eme ApPYryio ¢opMy 3aEroueHid Opaka:
0esb NOKYOEW, HO 3TO CTapaHie OCTAIOCh THIETHHMB, EOrja Bch
ceupBre scTBA He FOBOPATH HH O Eakol apyror ¢opmB ria sa-
El0ueHia 6paka. OTO elle He JAOKA3aTeIbCTBO, KOTOpOE OHB IIPH-
BOAMTH: HOTOMY, 4T0 XouepH .lasama pomraiu, 9To oTens IPOLALD
HXD na, uro Capa m PeBexra o61ajalum 3HAYHTEIbHOH BIACTHIO
B XoMb — cymecrBopath 6paks u 6ess MOKymEE. OHB JOLEEHD
Onrs-0H JAOEa3aTh BB TaKOMB ciyyak, uro govepm .JIaBaHa roeo-
pum TOXBEO O ce0b, a He o cyas0h Bebxh #eHmuAb, BCTYHA-
muxs B5 Opaks; W uw3b Toro, uro Capa m Peserra o6iajainm
Biacreio, eme He crbayers, uro omb mosToMy He GHIM EymiIeHH,
m6o W3 Toro, ur0 oHB morymammcs, He cabayers, uro oub He
MOTIH o6xaxaTs Biactslo. OB mMORymaamch ® OJHOBpPEMEHHO MOTTH
0612aTh BIacThi0 BB JoMbB, W60 mpncyTcTBie BIaCTM H BIidHIA BB
aomt He ecrs HempembmHOoe cabjicrsie Gpaka—IORYmEE uin 6e€3D

1) Camynra I, ra. XVIII, 25, 27,

%) Qcia I, 2.

%) Hcxoxs XXII, 16, 17.

4) Michaelis, Mosaiches Recht Th. II, S. 87.
8) XXII, 29.
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morymkn. OHa aBigerca coBcEMB U3 ADYrRXB HCTOYHEROBH, Mu
BenpeMEHHO JONEHH IPOBECTH CTPOTYI0 TpaHHIY Me&EAy EyIUrel
X0J0Ua W Eymie#-OpakoMs. YEasamie Ha 5TO pasimdie MH eme
BeTpbTuMT mpE W3nomeHiH o6wyHaro mpasa, Horaa omb moryma-
JHCH, WX He IOKYmaln B DalCTBO; 5T0 He OHIa HORYMEa Yex0-
pbEa B IOXHOMD CMHCIAB, T.-e. 5T0 BHe OHia mORymEa DalH,
5T0 He OHJIA HORYNEA BB CTPOTOMB IOPHAUYECEOMB CMHCIE, TOYHO
TAKb ®e, Kakb d0os He ecTh ILIATa HIM IOKYNEA BH CTPOTOMT IOpH-
AMYECEOMB CMHCIB, & TOABKO IpH3HAHHAS HeoOXoxmMas (POpMA
SaEII0UeHiA Opaka: sro 6wus me Goxke, Eak® Beagili Apyroit
ceamenan# 00pazp, HeoOXopwMui xid AbBficrBETENEHOCTH GpaKa.
Kaxks y coBpeMeHHHXD eBpomefiness IepEOBHHE 0GDAXH COCTOHTSH
BT BEHUAHIH, TouHO Tak®e Y JpeBHHXD eBpomeHANeB: u asia-
TOBS OHB COCTOSIs BB HOEYIES. Mss 9Toro yke BHAHO, 4TO ecInm
ApesHia eppefikm BiacThi0 He 001azaim, TO 3T0 Omi0 He crba-
creie Opaka-morymed. HEETO Temeps He CTaHET® YTBEpPEAATH, ITO
IOTOMY, YTO AB& JHNA OHJIH 3aNHCAHH BH OPAUHHE KOHTDAETH AId
Xbi#icraTexsHocTH Gpaka, cIbicTBieMT 3TOro SBUTCA IPHCYTCTBie
B orcyrcreie BiactH. Ecmm 6 MH mmbim J0Ea3aTeNsCTBO, UTO
upH Opakb-morynkd meHa y ApDEeBHHXB eBpeeBh o6pamaerci BB
paly, kaks m Beakili HecsoGoxmuit veropbrs, Torra Mum mMbau-
0H TOJOKATEALHOE OCHOBAHIE CcYyMTATh 310 CIbICTBieMB Gpaka-mo-
eyomkn. Ho ore jgorasareiscTsa He cymecrByioTs. Momceeso mpaso
He 3Haers coschyMs dos, a Tpe6yers APYroro Aid 3aRdi0deHis Gpaka,
HMEHHO IOKYIEH, KOTOpad ABIfeTcd BB 3AEOHAXS HHYEMT HHHME,
Eaks peaisHofi xbicrBmTeasHOCTRI0. Me®ay 1EMB, RaEs Mouceeso
OpaBo 3HAETH TOABEO OAHY (opMy aas abiicTearensHAro sakiove-
Hig Opaga, Hopbilmee epeiickoe mpaso: Tammyrs yme mmbers n
pasmmgaerd TPH (DOPME: Aemsrm mwim NBEANE MOJAPOED, XOTO-
Bops H commrexscrso”. Ilepsag gopma ecTs HEYTO HHOE, EaRD
n3vbHEeHHA eIWHCTBEHHAS (OpMa Aid sakIoveHis Opaka m3b» Mon-
ceesa mpasa. B® To Bpema, xakb Bb MouceesoMd mpasb pretium
cocrasiders peaisHyl jbiicrsurexsHocts, BB Taamyxh, sTorb pre-
tium, ambers me Gorbe, kKak® CHMBOIHYECKO® 3MageHie. ien-
IUHA CYMTAEeTCA TONBEO TOTAA CYNPYyroio, KOTAa NPHHANA BHIIe-
CEa3aHHHE cHMBOXD o6pydyeHid. Myxuuna, Bpyuad CHMBOIG HKeH-

) Eben Haezer, Kidouschin, XXVI, 4.
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mues npu ByxX® cBEEbrelsxt m mepepasad eff jemsrm wim IBa-
HY0 Bemp, NpousHocHTH crbayomis ciosa: ,Cums Oyap mocss-
uena mak“, u mHOTZa MpuGasias: ,mo sakoRy Monces m Mspamra“.
IlbanocTs cumBoza joamHa, mo Epakmelr mBEph, pasmareca Bbey
moxoBUAY JUMEHHATO 3€pHA W3B 4HCTaro cepedpa !). 9ro mocaba-
Hee ompexbrenie fCHO YEasHBaeTh HaMb Ha AblicrBurennHoe 3HA-
yenie pretium’a, sHaYemie YACTO CHMBOJHMYECKOE, JOMIEAMIEE U OCTAB-
meecs TOABEO IO IPelaHilo, YTO U 3adBIFETCH CAMUMB TaIMyIOMB,
EOTOpHil 00BACHAETs HAMB NpOMCXOEAeHie droro odwuas 2).  Cs
T5X% HOpB, EaKb AaHD 3aKOHB CB ropu Cmmafickoll, ecim My®-
UYHHA XO0UETH EEHNTHCH, OHB NOIEKEHT Kynums KeHIWHY IPH 06YLs
couonMmesArs, TOr5a oHa Oyjiers ero memow“. M, EaE® TOJBEO pre-
tium Tepdaers cBofi mpemHil CMEHCIB, CTAHOBATCE IPOCTOf CHMBO-
JAMYecEOl Heo0X0oAHMOCTH0, IPOTHBOMONOXEHHA HHCTHTYTH Io-
CTEIeHHO BO3HMEaeTh. Tammyis Abiaers phskoe pasimyie MexAzy
TEMT, 9TO JaeTh meHa MYEY N¥JV7) ,HeIYHb “ H UMYIECTBOMSB, KO-
TOpOE HA3HAUAETH My®D EeHB 13313 ,Eery6a“ °). Monceeso mpaBo
nonaria He umbers, uro Taroe dos. TaiMyxs sHaers ee me xy&e
Pumaans, n6o Tammyss sanmcrsoBass ee y Pumaans. Uro yuenie
o dos zamMcrBoBaHO wW3b PmMcraro IIpaBa —mepswit o6parTurs Ha
sro BEEMamie Oxyapas I'amce, Bs 1824 roxy (Das Erbrecht in
Weltgeschichtlichen Entwicklung, I); 8% Buxy sToro, 8 cumraio Ges-
DONe3HHMD OCTAaHABIMBATHCA jJorbe Haxh pPasGopoMB BTOTO yUeHid.
Mrt me yjazoch, HeCMOTpPS Ha MOH CTapaHii, HOIyYNTH BAEHOE
counnenie x1a Mycyismancraro mpasa: A Digest of Mohummudan
Law, according, to the tenets of the Twelve Imams, compiled,
under the superintendence of the late Sir William Jones... and
translated from the original Arabic by order of the Suprence
government of Bengal with notes illustrative of the decision of
other sects of the Mohummudan lawyers on many leading and
important questions by Captain John Baillie, Professor of the
Arabic and Persian languages. B® jpyroM® orHOmeHiu, cuacrse
6oxbe OiarompiarcrBoBato, EOTja MG yAa’ioch HOAyYHTH AAd HH-
xbiickaro mpasa BamHOe coumHenie Colebrooke: A Digest of Hindu

1) Eben-Haezer, Kidouschin XXVI, XXVII.

?) Eben-Haezer, Kidouschin XXVI, cu. mpam.

) Eben-Haezer, Ketouboth LXYI, 1. Cu. ¢opmy 6paqnaro IOroBOpa ,Ke-
Ty6y“ BL npum. idem.
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law on contracts and successions translated from the original
Sanscrit, 1801, roropoe orasazocs B Orybiemiu Asiatcraro My-
ses Mmn. Axajemin Hayrs.

Eciz 8» Kopamt Maromera Biagiryecrso Opasa—pretium He
Takb pB3E0 BHpameHo, EaEB Bh MouceeBoMs mpash, Bce-TaEd CAMO
MOHATie 3Tofi gopMH Opaka IEEHTH BE €r0 HEACHOMTH ompexb-
zegim: Muxasimch co00maers HaME, 9TO Y apaGoBb ,Mechiro“:
IpofaHHAd W 06pyYeHHAT—ORIN CHHOHWMH, 03HAYAIH OJHO H TO XKe
moHaTie, EAK® Y JPeBHHXT repMaHNeBh BHpameHie: ,er Kaufte
sie“ — 03E4YaN0: OHD KeHuics Ha Hefl. MHUXa’IMCE UPHBOJHTH
TaE&e CBHABTENsCTBO myTemecrBeHHHEa Arfieux, uro y Marome-
TaHD CYUECTBYeTs TPH POAa EEHB: 3aMYEHid, KYIIEHHHA M B3d-
Tas B5 goard ). Bo wmmormx® upegmucamisxs Kopama o Gpau-
HOMB Japh roBopATCS, EAEKH O He00X0juMOH# CBAMEHHOH 0043aH-
HocTH menuxa °). Bsw ogmomt wmbcrs omD rosopETh: ,HE CIE-
AYOTh OTHHMATH Y EOHH TO, UT0 off Haxu“. Ecim BH me-
1aere ,3aMBHHTE OfHY EeHy Apyroo“, T.-e. 6pocHTh IepByIO H
ECHATECA Ha JApyrofi, ,To He OTHMMalTe y mepBoil CTO XMHADieB,
ecin BH efi paam“ 3), Ilogp oTHMD mpejndCcaHieMT, MH MOEEMS
noppasymbsars me OpauHmil japs, a mpamo IAATy. Yro rTo, uTO
JABAJIOCH HTOAD BHIOMD 6pa'maro Japa, HOCHTDH XaLarkTepd IIIATH,
HOEasHBaers crbpyomee ompexbienie Maromera: ecim EeHH He-
Bbpylomuxs Myzeli nepemim On EBb BEpyomums, To mocrbamie
AOLEHE OTJATh HePBHMB TO, UTO HYH GHIO JaHO IEepPBOHAYAILHO
EEHAMT 7003 6udoms OpavHAro JAapa, M EOTAa EeHH IepexojdTs
ors Bbpylomuxs £ HepbpyomumMs, DepBwe AONEHK BO3HATPA-
xeTh mocabiauxs ?) (?).

Ho ecrm pxa Bach HejoCTaTOuHO ACHO mocraHopienie Hopama

‘) M. Mos. Recht. Th. 1L, 8.85. /.~ ‘

) Alcoran IV, 3; XXXIII, 48, 49. '*

%) Alcoran IV, 24.

4) Alcoran LX, 10, 11. ,9T0 mpaBHIO JaHO ¢h He6a, Borp mocramoBui® ero
7ia Bach. OHT 3HAOMT H MYAPTY. IT0 HanoManaers obpacaenie Tamyra (Eben-
Haezer, Kidouschin. XXVI, npuM.) o npoucxoxjenin o6W4Yas Eymin: ,cb ThXb
moph, Eakb ARG 3aK0HE b ropH CuHafickod, eciH MyXYHHA XOUeTh KEHHTHCA,
OHD NONEEHD XYNums HEHIHHY, TOrAS OHA OYyIeTh ero meHON“. ITO HANOMH-
HAETHh Tak#e mocTaHOBieHie [[aal®uEs-BHYHED: ,KTO NOZKEIAeTH B3ATH HOKHHYTYIO
My®eMT iEeHY, 0643aHb BHEYNUTH ee¥, T.-€.33ILIATHTH MYRY onpelbieanyio LIaTy
(Ipesnit Monroxo-Kaxwsinkif uin Ofiparckift ycraps Bamckanid, [aaymugs-bu-
wHER¢, npod. Jeontosmua, samuckn Mmn. Hosopoce. Ymms. T. 28, § 126).
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o miarh, To mocrbaHAd coepmenHO scHO BHpakeHa Bb Illepaiierh
ors Mcaaws, IMlefixa Hexumts en-amas AGyrs Kacems Jmadeps
568s Aaa laria, ZuBmaro Me®ay 602—676 rr. Jrmpa. ,Mexps
(pretium) MoZeTs cocToaTh BB TepeAaus coOOCTBEHHOCTH HIA IIOJb-
30BaHIM EAROH-1M60 Bempio, IIOJb30BaHiEe KOTOPOR X03BOIEHO 3a-
romoms“ '). ,Hasmauemie Mexpa ecTh He00XOXHMOe YCIOBie
Iig xbiicrBATEXbHOCTH 0paga, OTCYTCTBie Mexpa XbAaeTs
Opakp HexbiCTBHTOIFHHMB, HHUTORHHME *). ,Myzunna,
3aEA0YABIi# O6paRs O NpPaBy EAHOHAYECEOMY H II0 IpejaHiio, HO
6e3s ompexrbiaenia Mexpa, cydraeTcd HA3HAYHBMAME Mexps BH H00
AEPreMoBs 0 mpegamin® 3), m6o ,00 mpefamilo, Mexph, HA3HA-
uapmifica IIpopoxoMs, He mpeBnmals 500 aupreMoBs; EOMEHTA-
TOpH Ee IBHATH STOTH Mexph BB 50 suEapoes“ *).  Br cayvab
HeHA3HAUEHid MeXpa IO ODAYHOMY JOTOBODY, pasMBps Mexpa mpes-
moAaraeTcd TAREMB, Kakofi OGNKHOBEHHO JAaeTca HeHNAHAMD M3
ed poja WJIM:DABHEIMG e 1o pomjemiio, Epacor m ocoGeHHEMB
AApOBAHIAME; HO He MOKETH IPeBHIIATh TPALUIIOHHON CYMME Mexpa,
1.-e. 500 ampremos‘ °). ,Ilogapors copasmbpserca cp EMyme-
CTBEHHHIME COCTOSHiIeMP MYXa: eCIH OHDb 00rarb, NIOZAPOEH CO-
CTOHTH M3b OJHOHK Jomajgd HIM OZHOTO MYJa, WIM W3H NBHHOM
OJeEAN, HIM H3D JeHe&HOE cyMMH BH 10 AHHADOBB; €CIH MY&ED
BIajbers DOCPeJCTBEHHHME COCTO4HiEMH, TO TORAPOEE COCTOHTH
U3b CYMMH BH 5 JMHAPOBB, HIA H3B OAeEAH cpexmeli mwhaHOCTH;
ecin OHB ObjeHs, TO IOJAPQED COCTOHTS M3b 1 JMHApA, MAH H3B
EOIBIA, WIM W3D mHO# Eago# Bemm 3roro poxa“ ). Xora ,yro-
BOopH 0 Mexph He ecrs HeoGXoguMoe ycaosie Aaf AbiicTBETENEHOCTH
Opavynaro gorosopa“ "), Ho BMEcrh ¢b THMB ,IIaTE®D MeXpa BO3-
JaraeTci HA MYEA CAMHMF (AETOMB EOECyMManin Opaka“ °) =
,TIPaB0 Ha Mexps mpioGpbraercd HeHOI He BB CHIy JOTOBOPA, HO
TOXBEO BB CRIy EoHCyMManin Gpaka“ °). ,DBpausmii gorosops mo-

1) Illep. 9. II, EH. 19, c1. 554.

7) Idem., cr. 380.

3) Idem., cr. 566.

4) Querry, Dr. musul. V. L p. 717.
5) Idem., cr. 589.

¢) Idem., ct. 590.

") Idem., ct. 583

#) Idem., cr. 605.

°) Idem., cr. 588.
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EeTs Bb OJHO H TO jEe BpeMd, M BT OXHOMSB aBTh, copepmars Ao-
rOBOPD MPOJAKE H CYMMa MeXpa, IPeiCTABAAIMAS PaBHONBHROCTH
Opaka ¥ npojamm, pacupexbiderca copasmbpHO MemIy mpOXaAE -
Holo mbHOIO M THBMT pasMbpoms Mexpa, Karo#l OOHEHOBEHHO Ha3HA-
yaercd JKeHaMb ed cocrogHia“ '), T.-e. coorsbrcrsemso poay co-
CTOHHiA, KB KOTODOMY EaEjad M3h HUXD NPHHANICKHTS. .

He unaue, wbus B Monceesoms mpaph, mponcxoaurs Bb Kuraii-
ceoms. Jag zaxonoxarers Ta Tsing Leu Lee Gpaks, raaBHHMB 06pa-
30MB, HUYTO MHOE, RAaED IIOKYIIEA. Jlpyro#t ¢opMH p14 3aETI0YEHiH
Opaka 3aKOHOAATE]b ‘He 3HAETb. JTa NOEYUEA XId HEro He TOJABEQ
cuMBoxs, HO AbiicrBuTeasnocTs. MeAnxs Roamens cybaate mHeberh
Opaysui#l nozapors. KEcim BB IpOMEEYTOET MEEAYy CrOBOPOMB H
GpaxoMt cemeiictBo HeBbcrm Gyjers o6Bmare ee xpyromy, Jmmo,
cibrasmee 510, mogBepraerca 70 GaMOYKOBHIME yAapams. Kcam sro
HoBoe oO0bmamie mocabpoBaro mocid sakiouenis Gpaka, TO IHCIO
6aMOYKOBHXB YJapoBD X0X0AuTh 10 80. Ecim uemosbrs coraa-
chici Ha NpejIomkeHie ceMbH HeBBCTH, OZHOBpeMeHHO 3Had O Cy-
IeCTBOBAHIM Opaka MemJy JAMUHOCTBIO, KOTODYl eMy o0bmaim u
ADYTUMD JMIOMH—OHD IOABepraercd TO4HO Takxe 70 mim 80 yaa-
paMB, ¥ GpayHHE# HOJAPOEB, B 4eMB OH OHB HH 3aEJA0Y2JICH, EOH-
¢uceyerca BB mOAB3Y rocyjapcrsa. Hecwmorps Ha TO, 49TO OpakKs
O6yAymuX’s CyopyroBh y&e (OpMAIbHO 38KI09eHD W OpavyHNi mo-
JapoEs HepejaHb, HO eCIM ZEHRXh HACHILHO IOXHTHUTH CBOIO He-
pbery Zo cpora, HasHAYeHHAro JAd KOHCYMManin Opaka—meHMXD
noasepraerca 50 yzapams. B® cayvab, eciu membcra orramerca
oTh coBMbCTHATO COBHTEIRCTBA IPR HACTYILIEHIH 5TOr0 CPOEA,
JUI0, NPEEEMAaBIIee yuacrie BB ycrpoiicrel Gpaka, moaBepraercs
50 yaapaMms. O dos Ta Tsing Leu Lee me umbers nomaria: oma
A1g Hero He cymecrByers. Cymmocth EnTafickaro Gpaka COCTOHTS,
TIBHEIME 00pa30MB, BB HNOEYNES, GpaunoMt gaph m 6aMOyEOBHXB
yaapaxs ?). Ho, Bbjp 570 ¥ OHIB TOIBKO HPEACTABHTENb KHTAfi-
CEaro OPHAMIECEAr0 AyXa, EKOTOpH# HEgero He ciuxars o Ilam-
Aexraxs n eme Membe 3HaIs 0 XYXB Pmmcraro IIpasa.

Hburo xpyroe maxogmms M Bb Mupbiickoms npask. Dpau-
Huit Mipp Many apyrofi, wkws Opaunuit mips Ta Tsing Leu Lee.

1) Idem., cr. 643.
2) Ta Tsing Leu Lee, by Sir Stauntown. I, Sect. CI.



— 49 —

3abch OpaET-NOEYNER He WrPaeTs pOIH IpH 3akmodeniu Gpaga,
KOTOPRHA COCTOMTH MSH BOCBMHM pemMriosHNXDL  ¢opms. Ho me go-
BOABHO TOIBEO CRa3aTh, YT0 ODaKB-IOEYNEA He HIDAETH DOIN HPH
3aENI0YeHIM OpAEA; €cIM MK npoureM® 51 mp, 3 kmmrm, mim 98
np. 9 mmurm 3aKoHOBS Mamy, TO BHAHME, 9TO SAKOHB CTPOrO BOC-
npemaers OTHY HOIYYATh CaMoe HeSHAUATEIbHOE BOSHATDAEJeHie
3% CBOW 701, MO0 ,4eX0BEED, KOTOPHI IO AIYHOCTH NPHHEATH TA-
EOe BO3HArpakjenie, OYAETS CIUTATBCA UeOBEEOMB, IpPOJABIIEMS
cBoero pefeEEa“ '), H ,ecIH pojuTeIN He NPHHEHMAIOTH AId ceGd
TNOAAPKOBS, NPEIHASHAYCHHHXS JOYEPH, TO HA HHXT He cabiyers
cMorpBTh, EAEKD HA IPOZARY, & EakT Ha JOGE3HOCTh H BHpAKEHie
aw00Br BB Monojoft cynpyrs“ ®). W gaxbe: ,mbroropme o0paso-
BAHHEKE TIOAH YTBEPEJAIOTH, 9YT0 EOPOBA ¥ GMKS (EOTOpHe Bpy-
Yal0TC4 EEHUXOMB OTHY HEBBCTH) COCTABIAITT BosHArpAZjieHie,
AaBaemoe orny HepBerH, HO 570 HepkpHO, MG BCaEOe BO3HArPAE-
JeHie, mOXyuaeMoe OTHEMT UPH saMymectsh rovepr—Ipogaza ).
To me camoe & Haxomy y Colebrooke, A Digest of Hindu Law
on contracts and successions translated from the original Sans-
crit, 1801. ,But even a man of the servile class ought not to
receive a gratuity when he gives his daughter in marriage, since
a father, who takes afee on that occasion, tacitly sells his daugh-
ter... Nor, even in former creations, have we heard the vir-
tuos approve the tacit sale of a daughter for a price, under the
name of a nuptial gratuity® *).

Bocemp Qopmr umpbiickaro Gpaka orHocares EB cnocoly ero
sagmovenid. Yermpe uepBua dopum: DBpama, Jawsa, Apma m
llpasnaria OaarocioseHHHe Opakd, OTH EOTOPHXS poxdrca mpe-
EpacENe M 3aMbuaTeisHEe CHHOBbA. UeTHpe OCTATHHXD — CYTh
s1He Opakd, OTh KOTOPHXF UDOHCXOAATH CYPOBHe, IypHHE M He-
Hasujamie Bexn cumosbs. Korga orens, oxbes ceow I0Yb BB
OOHKHOBEHHOe IaThe, Iepefaers ee Begoyuemomy, mourmrensHo
HMH NpUBATOMY, TaKod Opar® Hasusaerca Bpama. Bropas (opma:
Mamsa, Eorja orenms, GOraTo HAPAAMBG X0Yb, IEpEfaETH ee CBi-
MEHHOCIYAATEN0, OPOH3BOAAIIEMY OOPAAD  EepTBONPHHONIECHIS.

) Manou. II, 51.
?) Idem., 54.

2) Idem., 53.

4) 11, 486, 487.




— 43 —

Apma—Eorga OTAaeTs A0Yb JHIYY, BPYIHBIIEMY eMY, IO NpPaBHIY,
ABb EOpOBM WIM OZHY EOPOBY H OfHOTO OREa 3a COBepmeHie
peauriosHaro o6paja WIK 14 MEepefadd J0IePH, HO He KAKs 603HALPANC-
denie. Ilpasuaria —EOTAa OTeNs, ImepexaBad JX04b, FOBOPHTH cabay-
101Mis CI0Ba: WCHOIHATE 008 BMBCTS Bal| peldrio3HHA H I'PaEAaHCEId
oGasannHocTH. Uernpe OCTANBHHXT 3iLg (opMu crbayiomia: Asypa,
EOTla HEHHX'H BpPyYaeTh OTHY HeBBCTH, EAakT U efi caMoff, mojapExd
copasmpro cBOMMT cpeicTsams. I'anaxapda, Boraa Opaks Bigercd
cabycreiems B3amMHON cEAOHHOCTH 065uXB cropoEs. Parxasa, Eoria
MOJI0AYI0 ABByMEy DNOXMmMAOTH CHIOH W3 DOJHTEALCKAro JOMa,
OpHYeMs yOWBAIOTH HAM DAHATH THXB, EOTOPHE EeJaloTh 3TOMY
nporuBogbiicreosats. [lamsaxa, Kora ueroBBE® TafiHO NMPOHMEaETH
BB RoMHaTy cnamell ®enmurn. O dos He 3HaeTs HHEBiCKOe mpaBo, .
TOYHO TAKF e EaKh ¥ BCH OCTANSHNS BOCTOYHHSA, EOTOPHSA MH IIpo-
cibpuan. By Mnagim Be cymecrsyers Bu dos, HM G6paga pretium-
emtionis. M3® mpeanncami#i 3axoHoB: MaHy BHTEERETs H ACHO
OpejicTaBideTcd TIaBHAS 3ajava W Ibas mHAblicEaro Opaka, Eo-
TOpad HHITO HHOe, KARD mpousBejeHie ybreft, Jro meramie mMbrp
abrefi mepexoguTs y MHABHANERs BB PEIUTiOSHYI O00A3AHHOCTD H
AOXOAMTH A0 Toro, yro HemMBmie pakbreit cuMTaerca BeamYAHMAMSB
6bacreiems. Orens, He mMBlomifl CHHA MIM CHHOBei, HONAjaeTs B
agp W HUEOrAa He MOXYYHTE Ge3cMepria. OJUHE CHHD MOKeETH CIACTH
ero ors aga ,llyrs“, IOCMEDPTHRIMHA EEPTBONPHHOMERIAMH, CPAXAA
(sacra privata) !). Orort Gasmcs wim whis wHxbiickaro Gpaka:
npofoxzxenie poxa deropbueckaro, coBIAaeTs Ch OGWEME OnGiedi-
CEUMT npepmucaHieM> Monceesa mpaBa: OHTh ILIOJHHMH M Pas-
MHOXKAThCH °), UpejmMCcaHie, KOTOpOe €BpeH JOBEIH A0 TOrO, UTO
HE CymiecTBYeTH TOYEM Ha 3eMHoM® maph, rab 6m omm me cxbpo-
BaIH STOMY HIpEANHCaHi0 Ch OcoGeHBEMB crapadiems. M s10 Bce
BOCTOYHAr0 mpaBa. VCIaMOMT @ AyXOMB KEHTaliCEaro mpasa 3aKOH-
uroch moaBieHie u passurie dos Ba Bocroxb. Om® orasaica me-
CIOCOGHHIMT IPHBHTH TAKED MHCTHTYTH PrMCEaro mapoja KB cBoeMy
IpaBy, Eakh OB OHID NPHBATH HapPOAaMH, Hacerasmuma KEspormy.
Kags mepBoHAualisHO pretium CymecTBOBaA®, TAKs OHB H OCTAICK

) Manou, 6, 37; 9, 106, 107, 138.
?) Burie, 1. 28.
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g0 Apyroit, Goxbe BHCmell HAeH, OHP He MOXEETH Pa3BHTHCH, HHAYE
OHD JOAZEHD NepecTaTh OMTH Asieil.

Ecin Mu mepefiieNT 0T ADEBHEXE 3aKOHOBH BapBapOBE, KO-
TOpHEe MH BHme u3x0kEuHId, Kh CoOpamiaMs 3aroHoBs Jiwozoruka I,
BaarouecruBaro, T0 pasHuma Oyjers mopasmTersEag. Mu Buyham,
YT0 3aKOHH BapBAPOBs HE 3HAIOTH JoTaipHaro mpasa. Caalme,
uyrs 3ambrEme cabam dos mulier Mu Moram 6u eme moambraTh
BB J0HTOOApACKOME fadersium’b, ecin MH xeraeMs GHTh HETOYHRIMH,
Bu pupbaim Tarme, uTo Aame BH TEXE® cCIysadxb, EOrIa 3aKOHB
ropoputs 065 mMymectb, Eotopoe faerca memb ed poxuTensMH,
Hanp. Kak® fadersium — He 0043aTeapHO, HA000pOTH pretium #
6pauHuil japh My®a ecTs ocHoBaHie Opaka. CoBchMT xpyroe Ha-
xoxuMs M Bb CobpaHinm 3aromops Jliogosura I. Memxay TthMs,
EaEh IIepBOHAYAIbHO OOHYHOe IIpaBO He 3HaeTh coBcEMEB dos m
subero dos umbers jpyrie o0HYHEHe HHCTHTYTH: pretium, GpagHnrit
Aapb, morgengab, douaire, Wittum, dower, BEOBBE YacTh —BB CTpa-
Hax® jus scriptum PuMcras porarbHas cmcreMa OHCTPO W IAPOEO
pasemBaercd. M srToMy GHCTpOMYy XOAy PAa3BUTid JOTAJLHATO IPaBa,
Cpenuie Bbra o6asamn xyxosemcrsy. Ilama Jess crasurs dos faxe
Hapasal cp nmbromyapiems: Talis esse debet quae uxor habenda
est, ut secundum legem fit casta in virginitate et dotata lege-
time“ '). Jame Torja, xorza camo Pumcroe ITpaso me Tpelyers
HenpembEHO mpHcyrTcrsia dos gus abiicTBuTersHaro Gpara, Kamo-
HMYECEOe NpaMo npurasuBaers Ha Co6pamim BB Apak, Bp 524
Tofy, 4To Opak®s He JOABeH’ cymecTBoBats 0ess dos: ,Nullum
sine dote fiat conjugium; juxta possibilitatem fiat dos, nec
sine publicis nuptiis quisquam nubere vel uxorem ducere prae-
sumat® %). Oro pbmemie EaTOMMIECEATO AYXOBEHCTBA ILOXTBED-
®paerca b Colpamim 3akomops .Jogosuea Baarouecrmsaro 3).
Boo6uie Bs CoGpamim 3akonoss (Capitularia Regum Francorum)
HOCTOAHHO ropopurTca o npnmbmemim u jybficreinm Pumcraro IIpasa.

Y&e mu pambe sambruim, uro Bce Eacalomeeca dos BB Apes-
HUXP 3aB0Hax® He dos mulier—Ho pretium u Opaynsit Faps uiH,
Eaks Becrrorn masmBaiors: dos viri. Ocramopumcs Ha THXB, 9yTH

1) Cap. VII, 179.

%) R. G. des anciennes lois frangaises depuis 420 jusqu’a 1789, par Isambert
et ete. T. I, p. 196.

®) Cap. VI, CXXXIII.
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samBranxs crbgaxs pomjaBmeiicsi, 3ammMcTBoBanHOft dos mulier BB
ADEBHAXT 33K0HAXD BapBapOBs M mepeiifeMs 3arhMbp KB mocabry-
IONEMY 3aK0HOJATeAbCTBY, YTOOH BHABTH, RAES OHCTPO IIIO 3aMM-
crBopaHie W paspurie PuMcko#i poraivHoii cucreMu. OcTaBUME BB
cropors Edictum Theoderici Regis: !) ,Quibus edoctis, maritus et
dotem lucretur, et sponsalitiam recipiat vel sibi habeat largi-
tatem, et tituli utriusque proprietatem secundum leges filiis eum
Jubemus servare communibus. Pari etiam modo, si mulier ma-
ritum superioribus criminibus involutum in judicatione convi-
cerit, et dotem recipiat, et sponsalitiam lucro habeat largitatem,
u6o ,si jure Romano servit quidquid sociatur Italiae“: Bce, uro
opuxoaurs B Mragilo m BXojuTH BB CHOmeHie CBb Hefl, mepexo-
1uTh BB ycaymenie Pumcromy [IpaBy, EoTOpoe He MOZeTH 9TOrO
aumArked. JTH eja 3ambrane, cropbe ouenp TemHme cibjm, Ea-
#ercd, dos mulier, Koropse Mu BcTpbuaeMt TOIBEO TpH pasa.
Tlepewit pass — Bb Byprymiceuxs 3aroHaxs: ,Similiter quod
mulier ad maritum veniens erogaverit, defuncto sine filiis
marito mulier aut parentes mulieris non requirant“ £). 9rors
BaKOHE OTHOCHTCA EB Hauaxy 6-ro sbra. Bo Bropo#t pass mospmbe:
Bb DabapcEnxs 3aKoHaxb, KOTOpHe ormocdrcs KB 7-My BBEYy:
» Mater vero si habet propries res, et cum dote sua, quam per
legem habet, egrediatur® ®). Eciu M npu6aBUMT EB STHMD JBYMB
ceapbrerscraMs Tperbe, »TO mocrbamee cocraBETH Goxbe sAcHW
cibrs. 9o, ceurbreascrso Becrrorcrux's 3aKoHOBE: , Aut si forte,
juxta quod et legibus Romanis recolimus fuisse decretum, tantum
puella vel mulier de suis rebus sponso dare elegerit, quantum
sibi ipsa dari poposcerit“. Crapuii Giaropommit Paulus Canciani
CIMIIEOMS YeCTeH's, YTOOH YTBEPAIATh MOAOBUTENBHO O CYIIECTBO-
BaHin dos mulier Bp 3T0TH Jpesmifi mcropuueckili mepioxs. Mu
uwkeMs 01HO ero o6TAcHeRie cymHOCTH BHpaEenia lex Saxonum ‘)
neee. habeat dotem, quam in nuptiis accepit.—Dos: ... quo pater
sponsi sponsae dotem constitwit®. JpepHie BSaEOHH, Kaks Hamp.,
Becrrorcrie, ropopars, EaEyo dacTh ZOIEEHH JATh OTENs HPHU &Ee-
BAETHGE CHHA Jad ero OpavuHaro japa, HIM EAEYl 9acTh OHB MO-

4 LIV,

?) L. Bourg. XIV, 4.

%) L. Bav. T. XIV, ¢. VIL, § IL
4 T. VI, 1.




— 46 — .

XeTs A4 BTOr0 IOAYyIATh W3B ocraBmaroca Bacabacrsa., U ganke:
»UXor igitur Germanica, quod ex dictis planum esse debet, an-
tiquissimis illis Germaniae temporibus, Romano more non vizit
et marito dotem mon attulit, sed ipsa eam ab hoc conferendam
expectavit. Et quidem eo tempore, quo uxores emebantur a viris,
"quo ad filias ex hereditate parentum raro aliquid perveniebat,
dotem ab uxore non fuisse allatam, facillimae probationis est;
haec enim plerumque non habuit, unde sumeret, et pater ejus
multo minus constituit, alias enim emtione et pretii solutione a
parte sponsi opus neutiquam fuisset... Plerusque enim esse, probe
scio, qui michi, non concedent, dolem sicut olim « marifo uxori
constituebatur, hodienum in connubiis celebrari... Ita namque
interpretanda sunt verba, quae commentamur: habeat dotem,
quam in nuptits accepit“ '). Bupamenie Canciani: , Romano more
non vixit et marito dotem non attulit® Momers caymmTs BBege-
HieMD BB Ka®Jxoe JAOTAIbHOE HPABO HAPOJOBEH BoOGImIE.

Ilourn opHOBpeMenHo, T.-e. BB nepsoii moxoBuEE 6-r0- BBEA,
Ha coOpamia B® Apab, BB 524 rogy, Karoauyeckoe JyXOBEHCTBO
005aBaders, 4o dos mulier, T.-e. pbiicTBuTesHAS MCTHEHAS dos—
Heo0XxofnMocTh Gpaka, Ge3s EOTOpoli Gpaks He MOZETH CYIL[ECTBO-
BaTL. JTO IOCTaHOBJIEHie 3DIBCEAr0 COOpaHids BXOJUTH, KAED 38EOHD
Bb Capitularium Jloxosura I, wspamEng B Hauark 9-ro BBEa u,
HAYMHAS CB DTOTO, OTHOCHTEIBHO HCTOPHYECKAI'0 CKAYEA, HAUHHAETCH
omierpoe passurie Ha sanmaxl Pumcroii xoraibHOf cHCTEMH, xomen-
medl J0 HAamero BpeMeHH.

Pmmcroe Ilpaso mocremeBmo pacmpocTpaHsercd, Hajarad Tdme-
IN# 0THEUATOE HAa 3aEOBOAATENbCTBA eBponefickmxs Hamiil. He-
AapoOMT OHO HOCHTH Ha3BaHie ,mmcamHaro pasyma“. Ha mero cmo-
TPATH, EaKH Ha HEUTO croap Beamkoe, KoTopoe crbjyers 3aMMCTBO-
BaTh U TEPEHHMATh )i yIyYmeHid HAiOHAJIFHATO 3AKOHOJATEIBCTBA.
Beabpersie Taroro rocmoscrsa Pumasen, sBigercs To pasimuie BO
BPEMEHH, EOTOpOe MH 3aMBuaeMt BH 3aMMCTBOBaHiH HBROTODHXB
nHCTETYTOBS PrMcraro OpaBa Memay samaganofi wacteio Espomu u
apesneit  Pyceio. Ha Pycu, Toapko mocat npmmdTia Xxpucriascrsa,
HaunHaerca sambrHoe cOammerie cp Pmmcknms IIpaBoms. Memxy
TEMB, EaED Ba Pycu, MEH HaXoguMP IepBHe cIBIH CymECTBOBAHiE

*) Canciani, Leges Barb. Vol. 3, p.53.




dos Tossko BB XV BBES—pBE Sanmaamoit Espons, aks Mu paybam,
Mu BcrpbuaeMcs c¢b Belt 5 6 BbEB, a BB XIII croxbrin, BB 3a-
saroHaxs Jogosura IX Haxoparca yme mocranoBieHis o ,dicere
dotem“ o nasmauemim dos !). Oupepbaurs BB TOYHOCTH BpeMa IO-
sprenis dos pa 3amagh, MH J0ABHH €b GOABION OCTOPOEHOCTHIO,
u00 TaMb NPOHCXOJUTH He TO, uTO BH ApepHedi Pycu, rab ucro-
puueckia cugbreascrsa go XV Bbra o dos POBHO HHUero He
TOBOPATS. Meamny rhus, kaxs ma 3anaxh, BcabacTBie SHAKOMCTBA
¢b Pumcruns IIpaBoms, Hapoan HasHBAOTH HHOTAa, GpaunHil Aaps
MYy#¥a, DHMCEEMF HMeHeMD dos-—MH He MOZ®eMF® BB TOUHOCTH
onpexbiuts BpeMa mogsiemis mcrumnofi dos mulier, dos Pmmcraro
IIpasa. Baaguvecrso Pumasns, uays mapoamu 3amaxHoii Espomm,
AONEHO OHJIO HEMWHYEMO OTDA3HThCA HA WXD 32KOHOAATEIsCTBE
eme 10 OPHHATIA WMM XpHcTiaHCTBA. J0BOJABHO GPOCHTH B3TA4AB HA -
ApeBHie 3aEOHH BapBaporb, yroGu BuabTs Biisnie Pumcraro Ilpasa,
KOTOpO€ Ha HHXH 0Tpasmiocs, Kpomt Toro, 9ro OHE peAAKTHPO-
BaHH Ha IATHHCEOMP A3HEDB, BcrphyaloTcd YHCTO DHMCEie HHCTH-
TYTH I@paBa, EaEb potestas, manus, connubium, dos. Pmmcrie
UHCTHTYTH, E4KD ¥ CAME CTHIb APEBHUX'H 3aEO0HOBE, cibiyers mpu-
OHCATh OCHOBATEIBHOMY BHAKOMCTBY 3aKOHOAaTeNd CBb PrMCEAMH
IODHAMYECENMH HHCTUTYTAMH ¥ s#3uHEOMB. Biiamie Pumcraro ITpasa
OTPa3HIOCh BechbMa CHIbHO BB J3akoHaxb .Jwoxosuga IX, mepsas
r1aBa BTOPO# EHHIM KOTOPHXB, COACDEHTH IPAMO# NEPEeBOAD H3B
uncrurytops IOcrumiana: de justitia et jure *). Bw apesmuxs 3a-
KOHAX'B, Bb HJAHETAXb, AEEIapaniaXx® M BooOme BB HOPAAAIECEHXD
aETaxXh, NPUHAJIEEAMUXT TIYGOKOH JApPEBHOCTH, FOBOPHTCH O BIa-
auvecrss PuMckuxs 3aEoHOBB. Jame KOPOIH IPAMO 3adBIAIOTH O
uXb BIajsvecTsb, KoxojdmeMs A0 TOro, 4T0, MO MXH CIOBAMB, OHO
MOZeTh HaHecTH BPOI'h CIPaHd, u cb sroii whbisio omu H3AAKTH
DAMETH, J1d OTMBHHM HBEOTODHXB, TOCHOACTBYIOMUXD BB crpanmb
Pumcknx® 3aK0HOBH, 9TOOH X0T# HBCROIBEO O0CIA0HTH HXD TpO-
magaoe Brigmie. Toyno Tarxe, Bp Amraifickoms IIpasb okoio mep-
BOHAYANbHO Opaumaro japa ,dos viri“ m dower HayMHAeTH MOAB-
agareca B5 10 BbEb, npudansurexsno, PuMcras dos (maritagium) 3),

) R. G. T. II, p. 376 u crbx.
?) R. G. T. II, pp. 535, 569.
3) Leg. Wall. II, I, 45, p. 683.
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phsko oTamvalomadgcs oTH TOro, YTO 3aKOHH HASHBAKTH TO dower,
10 dos, #BIFIOMAdCA OTH My&a, KOTODYI0 OHB IlepeiaeTs meHb BO
BpemMs Oparocoderanis ad ostium ecclesiae !). Paera %) TaEs ompe-
xbagers dower: ,dos quidem est id, quad liber homo dat sponsae
suae ad ostium ecclesiae propter onus matrimonii et nuptias fu-
turas, ad sustentationem uxoris, et ad liberorum educationem, cum
fuerint procreati, si vir praemoriatur®. Jbficreurersnaa dos Pun-
craro l[IpaBa, EoTopad jaerca &eHE ed POACTBEHHHEAMH WIH COBED-
MeRA0 IOCTOPOHHHMM InOaMu, mo wexaanio, O6b srofi - dos Haxo-
aawb y Glanvilla: Tractatus de legibus et consuetudinibus regni
Angliae tempore Henrici secundi compositus, ete. ete. VI, I, § 1.
»In alia enim exceptione accipitur dos secundum leges Roma-
nas secundum quas proprie appellatur dos, id, quod cum mu-
liere datur viro, quod vulgariter dicitur maritagium. Y®e b5 Be-
aupoft Adrrifickoli Xaprim T'empuxa I, HaxojuMb WHTepecHHH ma-
parpag®, mocraHopigiomif, uyro mocrs cmepTu My:Ea, dos AOXRHA
OuTH BO3BpamieHa ®eHS, HapaBEB CP HPOYMMT HMYIECTBOMSE, KO-
TOpoe EF Heit mepexoaurs: . Vidua post mortem mariti sui, sta-
tim et sine difficultate aligud habeat maritagium suum securum
conductum et haereditatem suam; nec aliquid det pro dote sud
vel pro maritagio suo, vel haereditate sud, quam haereditatem
maritus suus et ipsa tenuerant, die obitus ipsius mariti... Assig-
netur autem ei pro dote sué, tertia pars totius terrae mariti -
sui, quae sfia fuit in vitd, nisi de minori dotata fuerit ad ostium
ecclesiae 3). Kaprs VI Baxya *), pecepunroMs 1401 roga, ofHa-
POAOBAYs NpPHEA3h, BB CHIYy KOTODAro, MMYImECTBA EeHIUHD,
EaKb JOTalbHOe, TaEh U NapadepHAIbHOE, HE MOIYTH OHTH EOH-
(ECEROBAHH 33 J0arH Mymefi, ecin oHB He MOpyYWIMCH 33 HEXE.

Bs 1606 rogy ), I'enpuxs IV Bocmperni®s HOTapiycaMb BEIIO-
YaTh BH KOHTDAETH HE OJHOHl CTaTHH OTEA3a OTDH IPABE, MPEZOCTAB-
aeHBRXD Sc. Vellej moxs omacemiems mrpada, IpoTopeii-yOHTEOBD
CTOpOHS H JHIIeBis HXD JoxxHOCTH HOoTapiyca: ,Henry etc. Les

!) Glanvilla. 1V, 1, § 1.

) Fleta seu commentarius juris Anglicani, V, 23, § 2.
) R. G. T. I, p. 304

“YR.G. T.7 pp. 38 4.~

%) R. G. T. 15, pp. 302, 303.
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grands désordres arrivez par les remonciations stipulées dans les
contracts, ésquels les femmes interviennent au senatus-consulte
Velleian authentique si qua mulier, et autres droicts introduits en
faveur de leur sexe, sur lesquels infinis procez ont prins leur
origine et naissance, mesme pour la diversité du style des no-
taires et tabellions dont les uns donnent a entendre aux dites
femmes que leur obligation est de nul effect et valewr, sans la re-
nonciation aur dits droicts, les leur expiment specialement, et
les insérent tout dans leurs minutes que grosses, les autres soit
par ignorance ou négligence, ‘mauvais usage, usage particulier
des lieux, ne les insérent au long és minutes et grosses de tous
les contracts, ains seulement de ceux qu’il estiment de tous les
contracts, ains seulement de ceux qu'ils estiment de grande con-
séquence, ou bien s’ils les insérent ce n’est que pas obréviation,
réservans a eux ou aux tabellions en dressant les grosses en
faire ’extension. Et encore d’ailleurs y en a qui obmettent les
nots qui spéciaiement concernent les intercessions et obligations
d’icelles femmes pour leurs marys. Toutes ces defectuosités ont
porté nos subjects a mous faire plusieurs grandes plaintes et do-
léances auxquelles voulons remédier et powrvoir & leur soulage-
memt‘ m T. 5. OTa MHOTO3HaYATeIsHad H 3aMbuaTersHAad JeEIa-
pania Tempuxa IV, norasuBalomad, ¥ak® TIy60E0 H 06MmHAPHO
Onia EMB moHara cymuocth Sc. Vellej. ocrazacs memomaroft Jio-
JosueoMs XIV, EopoieMb, IOCBATHBMWUME ce0d OJHAME YyBCTBEH-
HEMD YJOBOILCTBiaMB # 3anmMaBmumcd BcEME, wbMB yrogmo, HO
Toabk0 He Haykoff. Jliogosues XIV ormbraers lex Julia paa mk-
KOTOPHXH (PAaHNY3CEHXD NPOBHHINi# ¥ 0GBABIFETs JOTOBOPH 3a-
EJNI0YeHHHE 3aMYRHAMH EeBmuHaMH, AbiicrBATEIsHHMEH B 0043a-
TeIPHHMHA HA BCe HXH JBHEHMOe H HEIBAEHMOEe HMYIIECTBO, A0-
TaibEoe B mapadepraisnoe. Ero sjmrrs Bamens TEME, uTO OHB
TOBODHTH BH HeMDb 0 Biajuuecrsl Pmmcraro Ilpasa ® mpepbaaxs
dpannyscroli Teppuropin !). Ho JliojoBMRE Iomers eme Aalbmie
7 B 1684 roay, o6HapoAOBaXs SIMETH, KOTOPHMD OTMEBHAIE Sc.
Vallejanum ¥ cXOfHHe Cb HUMF 3aKOHH AIf Bperamm °),

H¥15 BosMomBocrH mpusectr Bchx® cBEAbTesscrBr 0 BIigHIE

) R. G. T. 18, pp. 33, 34.

% R. G. T. 19, p. 432
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PrnMcraro sakoHOjaTeancTBa Ha (pamnysckili mECTHTYT® dot, 3amM-
CTBOBaHie KOTOparo Haumnaerca upaMo co ciosa dos, dotare: za-
BaTh, CHA0EAaTh; JATHHCEI rjaroas ofpauaercd BO (paHNY3CEoe
CYI[eCTBHTEIbHOE CBH COXDaHEHieMh NepBHXbH Tpexb OYEBB: dot.
IlepernMaerca Tak®e JaTuHCEoe BHpamenie fundus dotalis, o6pa-
mendoe Bb fonds dotal. Marepiaxs, cioga orHocamificd, Taks 06mn-
peE’s, 4T0 MOrs OH cOCTaBHTh OTABAbHHY OGBeMHCTHH (OiaHTB.
Conopena xbra o xoraisHoMs mMymecrsb, pas6mpasmigcd Bb
Cour de Cassation Bp roEgb 18 cr. m Bp 19-0MB, HOCATE Ha
ce6b apriit ormesaToR®  BiigHIA PuMcEaro 3aK0HOZATEARCTBR; BDb
cBonx® pBmeniaxs mo abrams sToro poga omm crbayTh moxome-
giaws, BHpaGoraBHuN® Pumceums I[Ipasoms !). OcramosuMcs no-
apoonke ma crbaylomumxd mnpomeccaxb: Myaems OWI0 OTYyEAEHO
JOTaJIbHOE HMYUIECTBO JEeHH, NocabjHAd HauHHAETD HpPOLECChH, H
no 3toMy abry Cour de Cassation Bb Tyaysh, BuckasuBaers cab-
ayomee Mabuie: ,...Attendu en droit, qu’il résulte de D'exten-
sion donnée & la loi Julie par I'ordonnance de l’empereur Ju-
stinien, placée au Code sous le titre de rei uxor. act., qui a
régi ce pays jusqwa la promulgation du Code civil, et dont le
principe a été consacré par l'art. 1554 de ce dernier Code, que
le mari ne pouvait pas, méme avec le consentement de son épouse,
alitner le fonds dotal, sauf quelques cas d’exception... m T. x.%).
Cours royales et conseil d’état orn 28 iioma 1825 roga, mo mo-
BOAY OTYy&JeHid JOTAIbHAr0 WMMymecrsa, ompepbamim, wro: Sous
I'empire des lois romaines, dont les principes sur Vinaliénabilité
de la dot avaient été adoptés par la coutume d’ Auwvergne, V'alié-
nation du fonds dotal était reputée valable, lorsqu’elle était ne-
cessitée par les circonstances, et qu’elle ne prejudiciait point aux
interéts de la femme 3). O6mecrso 6HIO TARs CHIABHO NOKYAHEHO
pbroBuMB cabpoamiamt mpuanunams Pmmcraro Il1paBa, uTo KOrAa
Jwogosurs XIV orubmmrs B 1664 Togxy, A1d veTHpexs (paH-
nyscerx® mposEHNii, lex Julia de fundo dotali m lex de Rei
- uxoriae actione, To BosHuEAM HBKoTOpMa Hexopasymbmia. Bs Cour
de Cassation Bp 1825 roay, 6HIa DOJaHa ammeldnid IO MOBOAY

1) Cu. Recueil général des lois et des arréts fondé par Sirey, HaunHaa cb
1791 rota.

%) Idem. T. 8, I, 62.

3) Idem. T. 8, II, 120.
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HeImpaBHAbHAro, 0yATo-On, mpEMbmemia sgurra 1664 roxa, caba-
CTBieMT Yero HpOH30MLA0 HapymeHie PHMCEAXT SAROHOBS 0 HEOTYYE-
J3eMOCTH JOTAMBHATO HMYMECTBa. BB 3amHTy CBoero IpaBHABHATO
Tpe6oBaHia Herems cEasarb: ,Le statut romain, ume fois reconnu
en vigueur dans le domicile matrimonial, les interéts des deux
familles ont donc été reglés par cette loi prohibitive son observa-
tion tient & Uordre public et & Putilité sociale® ... amuTHAEES OTBE-
4axb, 4T0 BCA TPYAHOCTE COCTORTS BB YMEHIH OTAWMYATH AHIHEIH
CTATYTH OTH pearsHaro: ,Enfin cet auteur (Froland, des Sta-
tuts) se détermine a dire, que le statut est personnel, a raison
de la similitude qu’il trouve entre la loi Julia et le senatus
consulte Velléien; or, cette similitude n’existe pas: la loi Julia
borne sa prohibition & la dot; elle laisse & la femme toute li-
berte de disposer des biens non dotaux. Le sératus consulte Vel-
leten, au contraire, interdit aux femmes, toute obligation et pro-
nonce leur incapacité absolue (22) aussi est il généralement re-
connu que ce senatus — consulte Velléien forme un status personnel” )
O fragilem populum in jurisprudentiam!! Cour de Cassation p%-
muio, 910 ,Attendu que les immubles litigieux sont situés dans
le Lyonnais et que I'édit de 1664 a aboli dans cette province,
les dispositions des lois romaines, qui prohibaient I'aliénation des
immeubles dotaux; attendu que le contrat de mariage du 28
janv. 1791 a été passé dans un pays regi par les lois romaines;
qu’il est par consequent nécessaire d’examiner, si ces lois con-
stituaient un statut personnel, ou bien un statut réel. Attendu,
que le statut est personnel, lorsqu’il régle directement et principa-
lement la capacité ou I'incapacité des personnes pour contracter:—
Que le statut est réel, au contraire, lorsqu’il a principalement
pour objet la prohibition de disposer d’une espéce particuliere de
biens et leur conservation... que la Cour royale de Lyon a fait
une juste application de édit 1664%... %). Ciyyam HeyxoBOIBCTBig,
Bexbacreie ormbEM HEROTOPHXT DHMCEMXS mozozemilt, 1BHcrBoBas-
mEXS BO ¢paHnyscEoMs mpash, He mpepamaincs. Br 1842 rogy,
6aira mojana omars ammeranid B Cour de Cassation, mo mosoxy

1) Idem. T. 8, I, 118. llo moBoxy aroro cu. Jurisp. de la Cour de cass. 1-er
fruct. an 9. Tagxe T. 6, I, 474 u cxbx.
) Idem. T. 8, L, 118.
4*
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HapymeHid lex Julia m lex de rei uxoriae actione u Hempasuwab-
naro npumbaenid sxuETa 1664 roja '). HecMorps Ha nomsTEH Hapy-'
muTh PHMcRifi 3aK0BD 0 HEOTYYHJAEMOCTH JOTAILHATO HMYINECTBA H
HPEEPATHTH €ro BJIRJHYECTBO BH DTOMT HANDABIEHIH, HTOTH 3aEOHB
Bb mpuHnunt Osre ® ocraicd Abficreyomumt. Ho me ogHO TOABEO
Bupa®eHie u moHarie dos OHIM 3a@MCTBOBAHH, CAM& CYIHOCTH
macruTyTa dos, ero apesabfimee ocHoBamie: oGXerymTh TATOCTEH
0paEa, MOJBEPrIOCh 3aMMCTBOBAHIW ,...dot n’expritait autre chose
que le bien apporté par la femme au mari pour soutenir les
charges du mariage“ *) Taroeo Ouiao passurie m mosomenie dos
no mapamia Hamoaeomosckaro Hoazerca. Hosmit I'pamjanceiit Ko-
JeRch, u3faHENHE BB Hayarh 19-ro CT. mOATBEpAMAL 3TO 3aWM-
CTBOBAHHOE II0JO:EEHie APEBHATO (PAHIY3CEAr0 IpaBa @ OCHOBAIB
Ha HEMB BCIO CBOIO J0TaipHyl0 cucreMy. ,La dot et le bien que
la femme apporte au mari pour supporter les charges du ma-
riage“ 3). Bompocs o Heoruympaemoctn dos HOABEpraicd MHOTO-
YACICHHHMT INPEeHiAMB JOPUCKOHCYIsTOBS 18 m m 19-ro BbEOBS,
Bb Cour de Cassation. Bn mocrbxamems, 85 1836 roay, pasbupa-
Joch ybro mo Bompocy 0 HEOTYYEAAEMOCTH JOTAIBHATO HMYIIECTBA.
o Le régime dotal tire son origine du droit romain“ GEIO CEA3aHO
OFHAMD H3D IOPHCEOHCYIBTOBB, ,Or“ NPOAXOIEAETD OHB ,quest ce,
dans notre droit, que le fonds dotal, si ce n'est le fundus italicus
de la loi Julia le fundus provincialis de la loi 15 de rei uxo-
riae actione, le dotale praedium des sentences de Paul (1. 1-er
t. 21). et des institutes de Gais (Com. 2, § 632“ *). 91a mHo-
ro3HaynTeIbHad (pasa, IpOMSHECEHHAS (PAHIY3CKHMB IOPHCEOH-
CYIBTOMB, AOCTO#HA TIyGORAr0 BHHMAHIA, HGO 3a BeCh BTOTH TpPo-
MaJHH{ HCTODHYECKil NpPOMEXKYTOES BpeMEHH, KOTODHH MH mpoO-
cabpum, ce 420 roxa o 19-ro BBEa, 5T0, EaEeTcs, eAMHCTBEH--
BRfl ciydalt, xorza QpaHNysCEifl 0DHCKOHCYIBTS T'DOMOTIACHO 3a-
dBIdeTs, YTO JOTAAbHAA cHCTeMa BO (paHnysckoMs mpasb He 4TO
mHOe, Kakb samMcrBoBaHie ush Pmmcearo Ilpasa. Ho, Bumeymoma-
THH OpHCEQHCYIBTH HE MOCTapaicd PaspaloTaTh CBOO MECIH HO-

1) Idem. T. XLII, I. p. 681.

%) Idem. T. XXXVII, I, p. 97. Cu. Tarme T. XXXI, II, p. 162.

3) Art. 1540.

4) R. G. des lois et des arréts fondé par Sirey. T. XXXVII, part. II,
Pp. 50, 51.
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apoéake m mocrasurs ee Ha EpEnkiit ¢ymaaments, HO orpanu-
YHICA OAHEMD EOPOTEHMD BOCEAHIAHIEME.

Bosspamadace Kb mpeiMery Hamero m3cabaoBamid: B pasBETiiO
PYCCEATO JOTANBHATO IIpaBa, MH BHIHMB, YT0 Aame Pyccead
IIpassa—o6mupHEKA 3aKOHOZATEAPHHE NAMATHHED XPHCTiAHCKOH
SHOXH, HPOAONEAETH XDPAHATH TIYG0KOe MOJIYaHie OTHOCHTENHHO
OPHAAHATO HIM €ro HasHAayYeHid, MoAYaHIe, KOTOpPoe caMo coloi
o6bacEsercs TEMB, YT0 BH TO BpeMa moHgTie 0 GpakB u mpmaa-
HOMB He OLLIM coegHHEHH BMEBCTE m He Moram OHTH COeIHHEHH,
TARD Eakb mocrbamee, B XBHCTBATEILHOCTH, elje He CYMECTBOBAIO,
YTO Bb TO BpeMd He 010 0oOmvad, wspbcrmaro smocabicrsim mops
HMeHEMs NpPHIAHATO, B3oweAaro mosiHbe B HOJOEHTEILHOE 3a-
EOHOJATeXsCTBO Y#Ee Kakh MPaBo. Ho ma Pycu, c¢» pacmpocrpane-
HieM> XpPHCTIaHCTB&, Chb BOSHHEHOBEHieMB 0C00aro COCIOBIT XyXOB-
HHXD JAIb, EOTOPHA PYKOBOACTBUBAIMCH BB ABJAaxs® cemeiicTseH-
HBHXH I'peEo-pHMCKHMH TDamEJaHCEEMH 3aKOHAMH H HAXOAHIHCH HOLB
AXD TOCNOJACTBOMD H BIifHieM®, IOCTaHOBICHid EOTOPHXH O Oparh
A JPYTEXH CeMefiCTBEHHHX® OTHOWEHIAX'h, IPAHATHXTE Ipeveckoi
I[epEOBbI0, — JONEHH OnHan cabiarscs m aas apesHsro Pyccraro
IIpaa cv mpumgriems Pycsio xpmcriancrsa. ,Hpbxe Tameoe mub-
Hin GpauHoe Toy m BBHY mopo6aers> OHTH®, TaKB IEPEBOXATCH 3a-
EOHH, m3jamEwe mpu Bacuiin, Jeoms u KomcramraaB, Mpoyewoc
vopos ') Ba CraBamcEift 43HEB. “Omov ta Bdpyn Tod yapov, éxel xai 7
=potk opeilet etvar. ,Ubi matrimonii sunt onmera, ibi et dotem esse
oportet. Mlmt mo ITasry: ,Ibi dos esse debet, ubi onera matri-
monii sunt“ 2%). Cabgosateasno, dos Heo6xozmMa J1d o6xerde-
Hig Ttdrocreir G6paka ,ad matrimonii onera ferenda“. Hmm: dos
€CTh HMYIIECTBO, KOTOpOe JaeTcd MY&Y Ald OGlerdeHis TAmecTH
Gpaunofi ®msHE. Dpaks 3saEaiovaercda H Ge3p AOr0oBOPOBDL O dos,
H0 dos (BbHO, mpHCTPOM) MOZeTH CyIECTBOBATH TOJNBEO HPH
Gpakk: ,6pake u Gesp Hamucamis BbHa cocrapigercd, cupbus,
cO0M0NaCMHMT 3aKOBHEMD 3anopbzems 3)... ,Bpary me Gusmy,
# jaEuM3B ObHOIO He ombHeHHME coymuMb, W mMbhie Eena Boc-

.

1) T. 8, c. 8. 'pexo-pumceie sakoun uutnpyorca sxbes mo IeitnexsGeprerony
m3jamio Zachariae, 1837 roza.

%) Dig. XXIII, 3.

%) 3ak. I'pag. rp. 4, rx. 14; Proch. t. 4, c. 14.
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npinmers“ !). Wam mo Yasnianmy: ....,neque enim dos sine matri-
monii esse potest. Ubicunque igitur matrimonii nomen non est,
nec dos est.“ %). ,Ame My®s® (He) mpiEMs BEHO, BOCXOWETS eEe
no ob6mgaio, BEHO corBopuTH cBOeit o6pyuemmnb, xorTame# saHb
mofite, m ame y6o Aacts efi umbmie 0co6HO, m mOTOMT NpiAMB OTH
Hes BH BBHS, 1aph COBepmERT €cTh, H BBHO COCTABIZETCH IR0 &e
JaHil0 OmpEUTemy, amie HAOHMETs TOEMO, HK0 upiaxs BBHO, 2
HAYTO XK€ He IpieMb, HA EAHHAT0 &e eCTh HCTA3aHiA O He JAH-
abus uvbnin“ 3).  Vcuorbjas HauHCAHieMT, WIM He HANACaRieMs
npiaTHE IpPHCTPOH, H He HcmoaHss ero, Ooxb cwil ABOIO AecaTd |
natd 151E, NPiMMATE MOrymeMa pOAHTelIeMa, OTPOEOBHOM o6bmaemy
COBEDIIATH alle J# Cero He COBEPINHTE, H He Ope®eTh CHXD HCIOX-
HHTH, NOBHHOYTHCH eMOy uacTH xembcrbit mocuab o HEX® HCmOBE-
JaBHXD MHifi e CHE I0 HCHOIHeHil0 ABajecaT# W nata Abrs, m
uebME naTH TETOMB, MOEETH BIHCEATH OGBIAHHES NPHCTPOH.
Jdlena npuHecHmAad OPHCTPOEHie MOYHEKEBH CBOEMOY, amie CEIIOYATCH O
HamacTe HBEOed MOY#EEBH BIACTH BB TIIETOY, WAH BB XOMB JIOACKiH,
M EaKAMD 1060 JHIEMD, H OyMpeTs, He XBTb ecTs HA TIOACEOMY,
BY WHOMY JHIOy HAHTH HAa JAOMD €ro M B34TH YTO, JOHAEKE EEHR
CBOI0 cH TpHCTpolo cosepmuTh. [loToM® ®e coBepmeHin H3OHTO-
YeCTBYIOMAd, MO elHHOfl 9YacTH 3aHMOAABIN Ja pasybagiors“ *).
Him nmo Yasmiamy: ,si res in dotem dentur, puto, in bonis mariti
fieri“ ). ,Awme coBoynmBmecs HBIHA APOYI'S Cb APOYIOMB, PeRmIe
®eHa CMOymeMb, BBHOMB, W mpeEje OpauHATO AApA CIOEEHieMB
TPaMoOTH, ¥ NOTOMT SBHTCA Upe3b Bce GpavnHoe BpeMd, BEHO me AaHO
MYKEBH, HO 00/CU0QNWYU OPAuHAaI0 MANCULALO UMPDHIA, B CMEPTIIO
Moy®a Gpakb paspbmurcd, HempaBeZHO GOYAETH OTHIOAT AlIE HKEHA
HefaBmas BBHA MOyZEeBH CBOeMOy, ipeme Opaunnii BO3MeTH AAp,
ame 0oy6o m He Bechb OBap AaEE OHCTH, M Ta NOTOTHEY &e HCTH-
saHa Goyze japa“ °)

Bbro—dos o6esneseHo MMymeCTBOMT MYEa, KOTOPOE, EAED M

1) Idem, rp. 8, rx. 3; Pr. t. 8, ¢. 3.

?) D. XXIII, 3. .

*) 3ak. I'pax. rp. 3, rn. 1; Proch. t. 3, ¢. 1. -

‘) 3ak. Jleona n Komer. 3au. 3, ra. 1 w 2; Leunclavii, Jus Graeco-Rom. T. 2,
p. 107. 3ak. I'papx. rp. 8, r1. 4, 5, 6, 7; Pr. t. 8, ¢. 4,5, 6, 7.

$) D. XXIII, 3,

¢) 3ak. I'pag. rp. 9, rr. 11, 12; Pr. t. 9, ¢. 11, 12,
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dos, He MOEeTH OHTb OTYYEJAEMO HH UPOAaEeil, HH 3aJOTOMB:
,1Ipemie OpaumnE Japb ¥ ero umbmie ame m meHa cOBHmaErs,
He mpojaercd, HA B3axo3h moxaraercd (Quae res ad ante nuptias do-
nationem et dotem pertinent, nec consentiente muliere alienatur aut
oppignerantur....) ame He COTBOPUTE 0 HeM's BTOparo copbumania mena
no xsow0 151y, mpbme oy6o MOmHO ecTb JOBOXBHY eft OHTH JpyroMy
unEri0: 160 upespeyeHHoe moBerbHie EymIE #EeHH 0y60 He ocy-
AMTH, HO UOBHHEHD 6oyxW efi‘ ') m ,Ame o0y00 MOy&ET 0€3 BOIH
cBoed #eHN, noroxuTs mMbHie ea mbrab, me TBepgo moioEewie,
ame xe coBbmaBca CHE NOIOENTH, NaEo(C)THTH MakH moBerkHie,
ame BBCTh Ch MOyEeMB copbmaBmucs, ame JH KeHa BHEAME MOYEA
cBoero mpojaBaooma uMEHie ed oymoryara 60yAeTs, XATPOCTIIO MpeTb-
CTHTH XOTAINH, KYILTIO TBOPAIIA Cb MOYEEMT ed, TOTAa He IOMOTrYTE eii,
npelbIaeMHMs 6o EeHaM'b, moMoraeTs noserbaie, a He TyEaBuMB” 2).

Bpakn cymecrsyers—ecTh BUBMOKHOCTS AAA CymecTBOBaHid dos,
HO Cb IpeEpamenieMb ero, dos Iepecraers OHTH €0 H BO3BDA-
maerca o6parHo: ,Hammcamum Opak® COCTaBIEHE €cTh, HAIHCA-
. HHMB TPHCTPOAHHMSE 00pPa30Mb, 0 TpeXs AOCTOBBEPHHXT NOCIyXE,
10 B3aKOHeHHXH HHEE 0 Hace GaarourmeHo, gr0 &eHB HcmoBb-
JATH MOYEa COBepIIEeHO, eXe IPHCTPOS CBOeHie W HeCO6Ia3HEHO H
HECEBEDHEHO ed COXpaHeHie W co0l0jeHie W CEOIMYECTBO SKOEeE
AOCTOHHO OTHEr0 COBO3BDANlEHieMb... ame JIu EIOYATCH Henb Ges
Abreli mpeme MOyEa OyMpernm, UeTBEPTYI0 4YacCTh TOYil0 O BCETO
#K0Ee peveH0 ecTh, HCOOBBZAHAr0 OTH Hed NPHCTPOS, BH €BOEMB
npio6pbreniun oyzepxaTH eMoy, W Ipoyee ImOTYETBEPTHA YACTH Ta-
EOBAr0 IPHCTPOd, b HaCTBAHREOMB BHIATH KOHEYHArO ed 00bmanHis,
HIH BB HecOBBIAHHEIME HADUIAEMHME ed HaCAEIHAEOME oTaaTH® 3),

Mu BHAIMEB, YTO DEpPBOHAYAILHO BHpA:keHie ,NpHAaHOE“ CO-
BchM's He ymorpe6adercd, a ci10BO dos IlepeBOJHTCA CI0BOMB ,BEHO
H Tagxke ,npucrpoa“. ,Bbro“ ymorpe6agerca Bp raask 1, 3 rp.
3ak. I'pajcrexs, Bb 3HaveHim Opaumaro jfapa. Io, %o cux® mops,
H3BECTHEMS WMCTODHYECKHMT aETaMb, CIOBO ,TpujaHoe“ mepBEil
pash Bomio BB ynorpebiemie B XV BERE.

) 3ax. I'pag. rp. 9, r1. 13; Pr. t. 9, c. 13; 3ak. Jeon. u KoHer. 3au. 3, 11 2;
3ag. I'pax. rp. 8, 10. 1 u & Pr. t. 8, ¢. 1, 9.

?) 3ak Tpag. rp. 9, r1. 18; rp. 8, rr. 1; Pr. t. 9, ¢. 18; t. & c. 1.

%) 3ak. Jeon. u KHoHer. sau. 2, r. 3 m H; Leunclavii, Jus Gr.-Rom. T.2, pp,
102, 103; 3ak. I'paa. rp. 8, 9; Pr. t. 8, 9.
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B3 aroms ormomemim Biagumips Cearofi 6nis mepsuft, RoTo-
puil, 1O IPHHATIA XPHCTIAHCTBA, W3Ja1D YCTABH, EOTODHME HepeAalD
abia mo cemeiicrennomy mpaBy B BBabmie ums AyxoBHaro co-
cropis. Bt sToMB ycraBh 0 IEpEOBHHXB CyAaXh H O AECATHHAX'B
Baapmmips nmmers: ,IloroMs“, T.-e. mocrb mpumsria Pycsio xpm-
CTIAHCTBS, ,PA3EEPIBULE IPEUDKEU HOMOKANOMS H \i)6p'l;mxom BHEMb

W&ke He MOTOGAICTS CHXD COYAOBS H TAEb. KHASK COYAHTH. HE
60MPOMB 1€r0. HE COYAbMMB. H ASDH CETafaBb. Ch CBOICIO KHATHHEIO
Ch aHHOI0, W CB CBOMMH XAETMH. JAXB I1€CMB THI COYAB! HEPEBAME.
MHTPONOIMTOY B BCBMB IUCEOyIEHAMD IO DOyCchCEOH 3eMIi... & ce
IICPEOBHMH COYAU. PWCHYCTE. CMUIHOIC, 3aCTABAHBIC. HOMHGAHKI¢.

SMLIUER. NPOMENCU MyslceMs U Hoenow W) OHcieom, B IICMEHH WIH
Bb cBaThCIBE mommoyreca“ # T. & !). Ha sToM® ocHoBamiu, Bch
ceMeHCTBEHHN OTHOIIeHid IIOXYMHAIOTCH AYXOBHOMY CyAy, E4RD H
18, BoTOopHa 3xkCh NpAMO He IEpeHMEHOBAHH, HO KOTOPHA HAXO-
Jarcd b HEMH BB TBeHO# CBE3W: mperpamenie Gpaka, JHYHHS H
AMYIeCTBEHHNA IpaBa H 0043aHHOCTH CYODYroBh, W3h OpaEa BO3-
HuEaomia, # T. X. Tome camoe coofuwaers o HeMb iabrommcens:
»Ce &e u no Beefi semad Pyccroft 85 BCEXT EHAReHiax® cOGOpPHHA
IePEBE EHHCEOIIOME COTBOPM, IO MpeEBEMB I'peyecENMs HOMOEAHO-
HaMB, ¥ BCd CYAH IEDEOBHHA, M BCA ONDABJaHie IePEOBHAA, JaAe
no npe&aEME I'pevecknms HomoranonaM® cBaThii meprBH MpevuCTHa
GOropogMIHM, ¥ OTHEMT CBOHMD MuTpomoxuToMs. VI 3amosbia mm-
EaKOEe CAXD IPETBODHTH, HH OTH POJa ero, HH OTH 060IPBH ero
OTH HpovEx® BCBXDB X0 CEOHYAHIa Mipa, HWEAKOEe JDB3HYTH Ha
IePEOBHAR H CBATHTeIsCEad. M MOIOEM HANHECABS KAATBY BH CBH-
Thit Gomecrsenbii mepkBm... cHIe riaroid: ame KTO IIOCYIHTH CEro
MOEro yCTaHOBIEHia, d&e YCTABHXD IO mpexe Hach GuBmux® I'pe-
YeCKHX'> HOMOKaHOHaxXB, Aa GyAers mporaars‘ *). B. K. fpociass
HauMHaeTh cBoH Ycrah B» ToMb me Ayxbh: ,Ce ass Kmass Be-
aukift fpocraes, cuEs BoaogmMeps, mo AAHBIO 0THA CBOEr0 Cra-
Aa1p ecmn c¢b Murtpomoautoms cb JlapioHOME, CIOKEHIE €CMH CB

I'pevecenms HomoramoHOME, ake He MOj06aeTh CHXD TAEb CYIHTH.

Kussio u BogpoMs, Jars ecMp MATDONOIMTOMT H EIHCKONOMT TS
CyAH, 4T0 nucaEH B5 mpasuabxs, Bs Homoramomd, mo Bchum ro-

1) Jon. &5 Ak. Her. T. I, Mo 1.
) J&r. no Huk. cu. crp. 65. 910 ®Ee cBAxbreArcTBO HPABOZETCA Ha CTP. 45
“0603pbria Kopmueft ksuru“ 6apona Posenramnda.




poaaMs m mo Bcelr obxacru, ik Kpecrsamcrso ecrs“ !'). Io ero
LEPKOBHOMY YCTaBY, JIYXOBHOMY CyAy NIpHHAJIIEEATH TaE®e 1bia
,8KE€ MYRD OBEHATCI HHOIO EEHOI Cb CTapol0 He DACIHyCTHBCH;
cBajge0Hoe, CrOBOPHO®, o, ybiltcrso m symeryGerso“. Br Yeras-
moit rpamors B. K. Bacunia JmMutpieBnua o cyAax’b NEpEOBHRXD
B. K. nmmers, 9T0o 0HD BO30GHOBIZETH €10 ApEBHIl ycTaBs 0 cCy-
Zaxb nmepeosEnX® CB. Baagwmipa m SpocaaBa, coraacso cb I'pe-
vyecknMs Homoramomoms: ,Ce 35 Knass Beanrift Bacuaiti Kmutpee-
BuYsL Bces Pycm, c¢Bis cb cBoEMb ormeMt ¢b Kaupiamoms Murpo-

noxnroms KHiepcxmMs m Bces Pycm; ympaBmis ecMp no crapues o”

cyxbxs 0 neproBENXB, m3namexs crapuit Homoxanows, Baks ympa-
BuIb nparbas Mok Cs. Kmass Beamrit BoxozmMips, u cuns® ero,
Knass Beawriit flpociaes Bcee Pycn, Rak® ynpasumim omm, cBas
¢k Muarponoanti, 0 cyABxs meprOBHHXB, H cmHcain HoMoraneHD
no I'peveckomy Homoranomy, 4To CyAH IEDEOBHES H BCA ONDABAA-
Hif IepEOBHAS, KaRD HONII0 H3JABHA; WOTOMY &e H MH HuARBYa
YOPABIIH, 00ce OB MO HENOOGUNCHO 6bi00: HUKOAU HAMEPEOs ERPOKS
HU YMHOJCUMU Obl, HU YMASUMU, HO Maxo OGbl MO % CMORA0 He-
nodeusicwo, xaxs mmw Beauuiu Ceamiu Enasu enucasn u yxpnnuiu *).
"~ Mocroscgilt co6ops, 1551 rofa, HOATBEDEAAETH NEPEOBHRA
yerass Braimmipa Csararo; roops 0 CBATHTENRCKOMB cyab, oHB
IPHEASHBACTD: ,A 70 PAOHLIME 1PAMOMAMS, B TO IYXOBHHMSB. H
10 EaGajiaMb. H Bb NORIAKeEeXDb. H Bb 60exb, ¥ BH rpadexaxs. n
BT HPOYHXD BO BCAREXD ABaBx®, ompmus AyXoBHHX® ABIE MOMOBEH
B AifROHOBS. W BCBXs IPHYETHHEOBS. M MUDCRUXD JiojeH. mopeib-
BaloTs CBaTHTeiH GopoME CBONMB CYAMTH.... W Xarbe, rosops o
cyAB EecATHAFHAROBB: M CYAMTH HMB“) T.-€. CYAD AeCATHILHHEOBS,
»CBANIEHHAKOBS H KiAKOHOBS. H BeChb NPHYETD IEPKOBHHA M MIPCEHX'H
aofelt. no padusimMz wpamomamy W MO AYXOBHHMD. H 1O KabalaMms.
H BB NOKIaEKeeXh, W Bb 6010. W Bb rpaGexy. H BB IIPOYAXB AY%OB-
x5 1babxs“ 9),

Bs yrasmo#t rpamorh, Muxania Oeojoposnya, O CBATUTEIBCKOM'D
cyxk, Ilaps npurasusaers: ,A Bogpe mamm Hambermuen lickoscrie
H mpuropoxckie ® Boxocreim u uxs Tiymw 85 Ilckosd u so Ilckos-
crofi semrb u Bo Bchxb mpuroporbxs |ICEOBCEMXB BB HpPaBaro u

1) He. . P. Kapamsuua, T. 2, np. 108.
2) He. I. P. Kapamsuna, T. V, np. 233.
*) CroriaBb, L. 68.
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BH BHHOBaTaro u Bp cyis Baaawyes B ero CeaTHTenbcEie cyiw
BD MOHACTHPB H BB IEpROBEHe, J0JH He BCTymaloTcd; a Bbaaors
™6 CyAM ¥ Bech mpuueTh NEPEOBHMHE M Bo BcgEmxX® ABabxE, a
MIpeKUTs mooei 65 OYLOSHLITS OANTS U 65 3AYMOPHUILS HCUBOMNTS
% 6 Mpudanoms W BO BCAEHXH AYXOBHHXB ABrbx® mo mpasmiamb
Cpatuxs Amocrors m Ceatuxd Orens m mo Hamemy Ilapcromy
Yxomenilo Apxiemmcroms caMb, WM Romy npueamers '). Th me
caMHd npeimucanis BCTpbualoTCE W BH DABIMYHHIXD YEABHEIXD MH-
TPONOAWYBAXD I'DAMOTAXE, JYXOBHHMT, HMDG NOJYWHEHHKIME, JTHIAMD,
o neproeHOMB cyxs u ynpasieminm. Bt mapcrsoBamie Axerc. Mux.
Hoeropoacriét Marpomosnrs Makapiffi mumers mOJYNHEHHOMY eMy
apXUMAHAPHTY: ,A O6yle... BCAKHXD YHHOBG JIOAM BH HAUIUXD
AYXOBHHXD H BB DPOCIDaBHHXD ABIEXD YyYHYT® HaMb GHTH YeloMD
u vexrobmrane Te6b moxasaTH, m TH OH TBX® aofeli BbEaTE M
CyAHIb H MeXD HMA pOCODABY YHHHID IO NpaBAioMb CBATHXB
Anocroas u Ceatuxs Orens, w mo Ilapsceomy mw mo CoGoproMy
Yaiozenso“ ?).

Hosropoackifi mmrpomoxuts, KEseumift, B» yrasHof rpamors
ApXUMABIDHTY AHTOHII0 NPHEASHBAETH. ,.... HONOBH, H JiaEOHOBB,
H BCEXD NEPEOBHHXD INPHYETHHEOBh, H BCAKAT0 YAHA MHDPCEHXD
apofell, Bb AYXOBHHXD H BO BCAREX> HANIAXD POCHPABHEXH XBIaxs®
CYJOMB H YUPABOIO, BO BCeMD BEjIanb, H YEASH YHHAI IO CBATEHMD
upasuaoms 1 mwo CoGopHomy Y.aomermio“ ®), O mormoms ejunenin
AYXOBHHXB W cebrcruxs abas, s chept meprommaro cysa, csupb-
reascTsyers Horommxums: ,Ilarpiapxs, W MuTpomoamTH “, mamers
OHB, ,W AapXiemACKOHH, M emHCEONH, ¥ MOHACTHPH, BbaaloTh
CBOMX'H NOJJAHHHXB KEPECThiHD HIPOTHB TOTO KB, Bakh BBIAOTEH
BB 1HapcEoMB JOMy ero KpecThaH® BO BCAEMXH AbBiaxs u mogaTExs,
EpoM’ po30OMHNXT ¥ HHHXD BEIMENXB YroaoBHRX® Aban“. U
aagbe: ... A OuBaTG, y marpiapxa m y Biacreli cyiEme Abia,
BB AYXOBHHXB CTaThiXh H CMePTAXD> ¥ B—HHHXD BO BCAEHXD
abiaxs, MpOTHBD TOTO KB 9YTO M B IapcloMs cyxb, BcAEOMY ydHY
MYKCROMY IIOIy H KEHCEOMY, KpoMB pO3GOHHXD H TATHHHXD H
HNOEErHHXE ABIE“ %),

*) Ip. Pocc. Buprioenra 4. XV, Ne XIII, crp. 214.

%) Ag. Her. T. 4, N 151.

8, Axru Hcrop. T. 5, N 244. _

4) Korommxuns, O Pocc. 35 Iapers. A. M., rr. XI, er. 2; ra. VII, cr. 45.
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Ycraps Baagmmipa CB. 0 IEPEOBHHXB CyAaX’B, OCTaBalxci Ha
Pycu Bo Bceit cBoelt cmat jo 15x® mops, moka Ilerps I me mepe-
xaxts ibra mo cemelicreesomy npaBy Bb BBibmie csbrcroft Biacrm.
Ha ycraps Baapmmipa poaro cmorpbam, kak®m Ha 06pasems; Ha
HEro CCHIaeTcd MOCKOBCEill co6ops 1551 roga m BH mOCTAHOBIEHIR
0 mojacyxHocTE ceMefictBeHHNXT ABAE AyXoBHO# BIacTE, HMOATBEpPHE-
zaers ero '). Jame Tlatpiapxs Amapians, cospemennzes Ilerpa I,
cMorpnts Ba ycrasb Buagumipa CB., KaRs Ha OZWHD U3 0CHOG-
HXT 3aK0M06s pyccrou yepkeu *)  COrIacHO ,IOACYXHOCTH AYXOB-
HOMY C€OCJOBil0 XEI® 00D HMyuUIeCTBAXH CyIPYroBh, O HXH B3aHM-
HHXD IIPaBaxb H OC43a3HHOCTAXD M BB ocodennocrd ABIB o mpm-
JaHOMB, CO BpeMeHH BBefeHia xpucriamcrsa Ao Ilerpa I, xbitcrso-
BaJIH BB OTHOImEHIH HXH ['pero-PrMckie 3aE0HH. ITO MOATBEPEIALTCH,
Kak's NPAMHMH YEa3aHigaM# jpyxoseHcrBa M cBgbreiscrBaMm Bean-
EnxDd Kasselt, Tags H TEMB, 9T0 COGCTBEHHO PYCCEMXD 3aKOHOBD
o mpupaHoMs COBCHMB He OHI0. Hacromsko Gesmepemommo 1y-
X0BHAad BIACTh MOAB30BaTach I'pexo-PHMCEMMH 3aROHaMH H 3aCTaB-
aAda1a crbEoBaTh MXD HpEANACAHIAMDB, HACHO NOKA3HBAETH TPAMOTA
matp. Aapiama, Aeamnaciio, Apxienmckomy XoamoropceoMy H Bam-
CEOMY... , A NpUENMalOTCE XyXOBHHS KB CBHABTEIBCTBY H BB CO-
Bepurensoe yTBepienie pykolo csarbfimaro Ilarpiapxa moamucH-
BAIOTCH, KOMOPHIA NUCANS npasuano, 0 HacrbiaAmaxs ¥ o paspb-
Jdenin mmbnia Gespbrmo#t memb cb CPOJHHEAMH yMepmaro HIH Chb
ZBTMH OTH HepBHA ZEEHH; & NPASUIHGIA GUHBL TAKOBOMY po3abie-
" Hil0 Hajle®aTs BH 3aKOHE rpajceoms, rpaEs 21, 22, 23 ors
aucra 445 go amcra 448, 1o ryaBu 24 Jeonma maps w Komcram-
rada Bo Taasbk 50, orp amcra 504, 3auaroes 5, o Jaucra 506,
Io 3a9aTka 6“, mam ,... A TPaBHIHHSA CTATHM HAAJERATH BB PO3xE-
IeHif0 EHMBOTOBS HOCrb yMepmaro cWieBm: 3aEOHB, DoroMs ramanit
Monceo, Bo raapb 45, ma amcry 364 mHa oGoporh, o macrbamu-
nbxs, oTe uHCI® 10; EOTOpad Hesa mocal Myxa ocraserca Cb
AETME W BHAeTH 3a ADYIOrO My®a, uTo efi ykasyers o macrbuim,
0 moms npasusnwia cmamsu 3axona I'padckoro Bb raash 49 rpass
6 ma amery 412, 5 crarelt; xmo Ha KoMz uwems npudanoo, 6z

f) Cror. 60 1 63.

2) Cm. Bb Cobpasin crateil 0 cBATHTENbCEOMB cynB, colpanHua no moperh-
nio [arpiapxa Augpiana BB 1700 rogy. Yr. Mock. o6ui. wcropiu o xpes. Pocc.
Toxs III, N 4. O Kopmaei,
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Saxonn s Ipadcxoms wpawe 8; o wcupareHinm BBHA rpamp 9; o
orMmenin BBHA ® Tamecreit ero, BP Jakont &b I'pagcroMs BO
rnapb 49° m 1. 1. !'). Bn coGopmoms onpexbaenim 1667 roxa,
Mas 28-ro, maxogurcs mepeuenb Abrp, BHaXOEdmEXCH B 3aBBaH-
‘Bamin [larpiapwaroe Paspaaa, B5 EOTOpOMB, Me&Ay NpPOYAMSE, 0O-
nMeHoBaBH ABra: ,Ha Gospp w OKOILHHYHXD, W JYMHRXB, M BCA-
EMXF YHHOBS Jiojel, 0 AYXOBHHMB M N0 PAOHLIMG 3ANUCAMS CYOs
" % yxass... Myzie Ha XeHTD W EeHH Ha Mykefi BB mpemoGoxbsmin
B Bb wEExD xBaaxs“ ?), Ecrecrsemwo. uro moacypmocrs xBas mo
ceMeficTBeHHOMY NIpaBY, JIMIAMB JYXOBHATO COCIOBid, BIEEIA 33
co6ot0 ymorpeGienie m passurie Ba Pycu I'pero-PuMckux® rpaz-
AAHCREXD 33EOHOBS. Biazmmips Cearoff, #pecrmBmifi Pych u mepe-
namiff pBaa wo cemeficrsemmoMy mpaBy Bb Bbabmie xmmm AyxoB-
HAr0 COCIOBid - Obas mepBull, KOTOpDHH CmOCOGCTBOBANS STHMB
NPHBATIIO H PACHPOCTPaHEHil0 HOHATIA O NpHJaHOMB BEF AyXB
Puucearo Ilpasa. Ho mEEoria, Kako#i-1m60 o0Huall He yrBepEAaeTcd
BIPY's BB cpert maeMenw, wuepeHBmATO ero: UpOXoiiTh BiEa,
OOEa, HakoHens®, AbHicTBuTerbHAd ®H3HP HADOJA HE IPOHAEHETCA
BUOJEB ero AyxoM®, m, XaBh eMy MEcTo Ha CTpaHWIAXD CBOEro
32ROHOAATEILCTBA, CYHTAETH HADYIIEHie €ro mpeimHCaHiii, KAESD mpe-
crymresie. Jyxosmoe cociosie xazeko He GHCTpo ycmbio NpHBHTH
HOHATie O NIPBARHOMB BB cpexd pycckaro mapoga. Co BpeMeHm
fApocaasa 1, wspasmas wMt Pyccras I[Ipaspa, romoasuTessHHA
cratbu ero cuHOBedl, Pyccras Ilpasia Bpemens Baaguwipa Momo-
Maxa ¥ CEa3amis 1bTOmMCHEBs — HE JAOTH HaMB yEasaHift o cy-
mecreoBaHin mpEgaHaro BB ApesHeit Pycu. Ho sro eme me Bce.
Hss nucemensnxs arrops XII, XIII w XIV BBro®, MH He mMb-
eMt m3pheriit 0 HasHAYeHiM NPHAAHATO N0 CIyYalo G6paka; MH JaRe
He Bcrphuaems cioa ,mpupanoe”. Toapko m3n arToBs XV BbEa,
wu nmbems HBCKOIBKO YEa3aHifi o mavarh cymecrsosamia sToro
o6Lyad, XOTd eme BH BeCbMa Y3EHXD pasMBpaxs; Ho, y&Ee H3B
BpeMens . no3gnbiimuxs, Mu mmbeMP MHOZECTBO AETOBB, BB KOTO-
PuXB JHOA ABAAOTE DasiMYHHA pPACHOPIEEHId OTHOCHTEAbHO Ha-
SHAYeHid NpHAaHAr0, NpHUEeMP YHOTpeOads BH aETBE BHpameHie
,JpAaHOe", BHpamEeHie, IOKA3HBAIOMEe, YTO BH STO BPEMH BOILIO

') AEtH Apx. Okcn. T. 4, N 309.
) Idem, T. 4, N 155,
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B yHoTpe6ieHie 5T0 CI0BO W OHAA IOHATA CYMHOCTh HTOTO BH-
pamenia. Ho BB monomuTersHOMB 3aKOHOXATEIsCTBB, OHO BHEPBHE
noasigerca Bb koHns XV pbra, mMenno: B® 3aromaxs B. K. Io-
agaa III, 1497 roxa; xord cmeniaibHATO Y3aKOHEHid O HPHJAHOMB
OHH HE COJepEaTh, HO OHO YIOMHHAETCS BCKOAb3h, BB TiaBh
,O ToxHOH rpaMore“: ,...m0 po6t xoaoms, mo xoxzoms poba, npu-
darnow xoaoms, mo AY XoBHOR xoxomb“, Toumo Takme, TOABEO OT~
AbabHuMB BHpameniems, Bcrpbuaerca omo BB moxosEat X VI bka,
85 Cyre6sme’ Ioamma IV, 1550 r., % raash ,O xoaomcreh cbas*:
,10 po6E Xxoaous, mo xoiome poda, MO XY XOBHOH X0I0mB, 1O
npudarow pPo6n XoIoms, & Mo xoxomb poba‘.

Kars u crbjoBaso oxmgaTs, yT0 mepBue MUCHMEHAHE AETH O
Ha3HAYEHI NPHAAHATO, MO CIyyalo Opaka, JONEHH OWIM NPHHAL-
JeEaTh, NEPBOHAYANLHO, OZHOMY TOJIBEO HPHBUILIETHPOBAHHOMY CO-
CIOBil0, HO He EAaKh He BCeMy Hapojy, MO0 OHO, EaKB COCIOBie,
crogmee 0JH3E0 KB pyccknMb BeamruMs KuasbaMb, EOTOpHe, COB-
MECTHO CB JyXOBEHCTBOM'b, H3/iaBad 3aKEOHH, 3aMMCTBY4 Uymie, mepe-
HUMAS dYyEjHe OONYaH — OHIM WMeHHO TH JHIA, EOTOPHA BBEIH
ero Bb ymoTpebieHie u pacmpocTpaHEId ero. TaruM® 00pPasoM3,
PAJHHA 3alUCH, T.-e. NHCbMEHHHE &KTH, IOCDEACTBOMB EOTODPHXD
COBEpIIAJIOCH HasHAYEHie NMPHAAHATO, HAYWHATCA TOAbEO CBb XVI
croxbria, Ileppas papHad samuch, KOTOPad HAMB A0 CHXD IOPD H3-
BbcTHa, oTHOCHTCE BB 1542 roay, UMeHHO: DPSEHAHA 3AIHCh Ha IpPH-
aanoe kHsrmEB Coxomomman Ilponceoft '),

Taks Eaks, ApeBHie 3aEOHOAATEISHHE NAMATHHER A0 Y.i0ZeHid
Azerchba MnuxafinoBuua, HEYEr0 He COOOIIAIOTS HAMB O NPUJAHOMB,
to Thus Oorbe BB HHXD RHYEro He YHOMHHAETCA O TOMB, YTO
MOTrX0 GHTH HaSHAYAEMO BDb NPHAAHOE, HA O TOME, Bb Ybi0 COGCTBEH-.
HOCTb OHO NEPeXOfHTH, OpH HaH mocrb 3aradvenid 6paka # T. K.}
N0ITOMY, Pa3biCHEHie BTHXT BONPOCOBS MH MOBEMB HAliTH TOIBEO
Bb PAJHHXD 3aECAXD M Bh IPOYHXD IOPHAHYECENXD AKTAXD, Bb
EOTOPHXD 0 HeMTH TOBODHTCH, YEe Ch IepBaro B3TIdAa, BCe, ITO
KacaeTcs NpPHJAHATO, OpeACTaBifeTcd KpaliHe HEPasBHTHMB, TPy-

'} AktH Oprg. N 392. Bp aETaxb (Xa0HHXD) 3aNACAHERXH Bb EpbuocrrOR
Eunrk XVI pbka, coobmennnxts Jakiepous (Apxnss Her. W0pua. ceha. Kozauesa,
II, orx. II, ct. 39 ® caba.) i mMoCpeACTBOME EOTOPHX'b COBEPMAIOCH HA3HAYEH]e X0~
JONOBH Bb NpHAaHOe, 10cTofiHO r1y6oKaro BREMAHIA HXD GopMa: ,Aa 1 B IPHAAHO®
33 CBO€I0 L0YepPbI HIN CECTPOK TAKOK-TO, 3ATIO CBOEMY TaRKOMY-TO%
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Oums, HepaspaGoramHuMb. OHO HocHTh HAa ce6b OTHEUATOET He
HAIiOHaJbHATO NPaBa, A 3aEMCTBOBAHHATO OOHYAd, OHO AOAT0 He
ambers pame wbcra BD MOJOBUTEISHOMD 33R0HOAATENRCTBE H He
unbers Tams coero ompepbiemia. OpHEME croBOMB, OOHYafl, 3a-
pMCTBOBaHHRHA w35 Pumcraro Ilpasa, mo passuTiio, onpexbiennocrn
¥ 3aEOHYEHHOCTH, COCTaBISETH €ro EPafiHiol0 NPOTHBOMOJOZKHOCTD.
OBE HAaXOAdTCE TOYHO BH TAEOMB XK€ OTHONIEHIH IDYI's BB APYrY,
Eakb KOmid Kb OPHTHHAIY: CMHCIH TOTH Ke, HO CHIA TBOPYECTBA
pa3adyHa. JamMCTBOBaHie DJTOr0 O6HYad HAETb TAED JaleK), 4TO
IepeHAMaeTCE CaMO CI0BO ,dos“. CxoBo ,mpmaaHoe“ —GyEBANBHKIE
nepeBoas pumMcearo ,dos“. Dos mpomexogurs ors do, dare, donare,
dotare—naaio, AaBath, HaybAaTh, oxapaTs. [lo Pumcromy IIpasy rpam-
JaHCEi#l Opaks He o6yc.rosauBaercddos, a HampoTueb, dos o6ycuo-
BINBaeTcd ODAKOMB, T.-€. UTO CAMO CyulecTBOBaHie dos BB peatbHOH
xbiicTBETEIBHOCTH, BO3MOZKHO TOISRO IpH 6pakt — mepenocATcs H BB
PYCCEOE IpaBO, YTO NIPHAAHOE MOEETH CYUIECTBOBATH TOABEO IIPH
6pakb, T.-e., mMymecrso NIpH Opakb xamHOe: ,mpu“ ocraerca,
»0paEB“ omycraerca, m aBiserca corpamennnoe ,npu(Spat)ianoe
nim ,upu(6paEl)ianHoe”, EOTOpOE COBEPMEHHO AOCTATOYHO LId IO-
HATi4 3TOT0 pOAa HEMymecTBa, H60 AbiicTBuTerbHOE CymecTBOBaHie
NPHJAHATO BO3MOEHO TOiAbko mpm Opar’s. Ilpm orcyrersim mocabx-
HATO, CYNIECTBOBAHie MEPBAr0 HEMEICINMO,

Bb neppoit pagmoit sammcu 1542 roja, MH HaXOJUMB HA3HA-
yenie BB NpHAaHOE HOIBHEHMAI0 AMBHIA, MaTs faers CBOEMY
6yJymeMy 34TIO: BOTYEHY, Aec4Th AepeBeHb, AecaTb JOfel m marTh-
pecars py6aeit, s npuganoe. ,Ce a3y EHanAm Mappd, EBAZED
HBanoBa joup Himcroro rmaxts HoncranTmHOBa- meHA AXMeTeEo-
srda Coropceoro, a0 jxoueps cBoi0 KHAHHI COJIOMOHWIY EHAED
Angpeesceylo #eny IOpsesnua IIpomckoro 3a kmass 3a Janura
Bacuibenya XOBAHCEArO;... Aa 0aw 3amio cgoeMy EHA30 Jammay
BacurseBuulo, 6z mpudanoe eomuumy... Ja 00 OTOA CBOET0 AYXOB-
Hoit rpamorh, fans ®HAsp KocramTma® wsB cBoie moaoBuEH Marteph
ceoeii knamab Mapsb zecats zepesens, Ko eb &mBoTa,... a mocab
MaTepu Moie EHBOTA W ma decams Oepesens 3AMI0 HCE MOEMY
rHasio Jamnay Bacumisesmuy; da decams 104065 modew CayscHuULs
u Omaasvixs; 0a namdecams pybaess dewels, 30 naamve, U 30 Ca-
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glcenve, u 36 Manucmo, 3a cepws % 3a sansacmee’ '). Taks Kars,
Xo moxosrEN XVI BEEa, Mu He EMBem® pPagHEXT 3anucell, To AaA
HACH I[0KQ ocraerca TaliHOH, Morio-iu GHTH HA3HAYAEMO, X0 ITOrO
BpEMeHd, HeABHEHMOE HMYmecTs0 BB npuaanoe °). Xord mepsms
u3pBcria o Havarh ero cymecrBoBamia W orHocaTca EB XV BERY,
HO 3TH u3BECTiA COCTOATH M3 CAMHX'D OTPHBOYHHXD CBHABTEILCTBB.
JT0 CyTh AYXOBHHA YACTHHXB Junb ush XV pbea. B® mEXE roso-
PHTCH, XOTH M BECbMa OTPHBOYHO, HO TONBEO O JBUEMMOME OpU-
JAHOMT H Goiabmell YaCTBIO 0 OPHIAHNXD JA0IAX'B- Bs ayxos-
Holt Anekcanipa Beireyrosa, 1472 roaa, nnmerca: , ..a Hecrepa 1a
ero cuaa Ongpbunma ormycreErs ecvm Ha craGoay, a uro 3a He-
CTEpOMS EeHH Moelt npudanas Awnwua ¥ B5 TOH BOAHA MOH XeEHA,
a uro AmmmHN 35TH, Moce gcennt mpudanwe... u Aaake: ,A utTO
Moee ocennt aodu npudansie, BOpECH Cb &EeHO Ja Cb CHHOMB CB
Marumow, xa Zous ero Annuna Hecreposa mena: ® BB TBXD cBo-
HX'b 400exs 65 npudansizs Mod meHa Oepocbs Boama“ 3). Panbe
eme, Bb AyXoBHOX 1459 roja *), MemAy TpOYEME, TOBOPHTCA ...
uT0 Mu Oasu 63 npudaweis naponxa Oa desouxy“. BB AyxoBHOH
rpaMors Kmarumm Iyxiamiu, cynpyru Kussa Bacmiia bopucosmya
Boaomraro, 1503 roja, nmmiercs: ,...A 4YTO MReMYIOTY H EaMeHbd
Ha TOMB ROJmakh, ¥ TOTH KeMUOI's H EaMeHbe f0uepH Moel npu-
danoe AHHHHO... 1a EOUEPHED Moell npudanoe AHHMHO UJATHE MYHK-
CEOe W EeHbCKoe, my6a Ha coGoxbxs“... %) m 1. x. Bs ayxosHo#
kna3q, Hururn Axercamaposuua Pocrosckaro, 1548 ropa, kHA3b
UHIIeTH: ,A EOTODHE MOM JIOAM IOHMAIW ABBEE W ZEOHEW Ipu-
JaHHE KeHH Moefl W EHATMHWHH po6ATa NPHAAHHE NOHMAIH MOH
ABBEM W EemEM, H Bb THXB JOJ4XD BO BCBXb EHArHHA Boama“ °),
Bupazenie ,mpugasoit xoxons“, Rotopoe Msi BerphuaeMs Bb AE-
raxp XV BBra, abiaers BecbMa JocroBBDHEIMT mpeANOIOEeHie,
YTO, NEepPBOHAYAILHO, BB NPHAaHOE OHIM HASHAYAEMH TOJBEO OJHM
JBUAHNMHSA BeMd M IPedMYuIeCTBeHHO moiu, TBurt Goabe, uro BH-

1) Apta Opug. Ne 392.

?) B1, Agraxs or. 1o lopui. 6. ap. Poccin maxogurca, Bupovewmb, MEROBHAI
aKTb OTH 1479 roxa, BL EOTOPOM'® FOBOpHTCA O NpuiaHoit 3eMmrt, Kaknb o co6cTBen-
HOCTH TOro 1Hua, koropufi mpoussopnts Mbmy (T. II, No 156, VII).

%) Arxtu IOpma. Ne 410.

‘) AgtH OTH. 10 IOpHAX. OHra Ap. Poce. T. I, N 84, L

%) Co6p. Pyman. Ne 7. I, Ne 131.

°) Akt IOpmp. Ne 420.
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pamenie ,npupaHofi xozoms“ ymoTpeSidercd BB 3aKoHaXb loamHOBD
I u IV 1), OrmocuressHo HasHaYeHid HEABHEUMHXD Bemell °),
IMOEA MH He umMBeMT HMEARHXD TBePANXH, NOJOEHTEABHHXD
AaEBNXB. OGHvafl, jaBaTs, IpE CAyYaB, X0JONOBSH €YIECTBOBAND,
Kakp Mu Baybim, BB ApeBHocrd H Ha Janmaxb, c» TEMB pasmm-
dieMb, YTO XO0JODH BXOASTH BB COCTaBb Gpausaro xapa. TakEMB
00pasoMs, IepBad pajHAd 3aMHCh, 1542 roja, mpeicraBiieTs HaAMh
IePB0e MOJOKHTOIHH0® AOKAa3aTeibCTBO TOT0, YTO BB NOA0BREE
XVI croxbria Bomxo BB ymorpeGiemie HIM OTEPHTO A03BOJIOCH
SAKOHOMD HA3HAUATb BB MpHAAHOE HeABHEEMOe mMymecTso. OTHO-
CHTeIbHO Ha3HayeHid BOTYHHD Bb HpHAaHoe, yEasb loamEa IV,
1562 rozs, Bocupemaers CIYEHINMED RHASHAMD HASHRYATH BH IPH-
JaHOe CTADFHHHSA KHAXeCEis BorumHH. Bb cayuab orcyrcrsis My®-
CEaro HOTOMCTBA, ero BoTuWHa Geperca Ha I'ocyzaps, a ecan ocras-
Imeecd HMYMECTBO HEJOCTATOYHO Aid cocraa mpuaaHaro, To I'ocy-
Aapb Ha3HAYAETH NPHAAHOE M3T CBOEll KA3HH, CMOTDPA IO JOCTOWH-
CTBY BOTYHHH, EOTOpylo Oepern ce6b 3). Torp &e yEas®s Guab
noxrsep&jess Co6opHNMT nMpUTOBOPOMS, 1572 roga. OTHOCHTEIHHO
EAIOBAHENXD BoTuEAES, CoGopn 1572 Troga IOCTABOBHIB: ,A Y
KOTOparo 6odpHHa Takig-&B BOTYHHH [ocyAapcearo JaHbd, a He
HX'h CTADHHHNS BOTYHHH, M TB BOoTewHM mocrB TOro, EKOTOparo me
cragers, GesabrHa Gospuma, a Ta BorymEa mo Ilapckofr rpamord
IOEAI0BAHA, M KOMY EAEOB& rpaMoTa OyAeTs AaHa, €My H ero
®eab m ero pbrams w ero poAy, 1O TOMY H 6uTH; 8 y EOTOpAro
Bb rpaMort 6yAers eMy OJHOMY BOTYHHA HamHCaHa, H Iocrb ero
Ta BOoTYMHA Ha l'ocyjapa. A He Oyzers y roro I'ocyaapesm rpa-
MOTH, H TaEid BOTYHEH mocit Toro, Eoro He cramers, Ha ['ocy-
Aapd, Xora y Eoro H xkru Oyayrs“ *). Mss sakomoss Mux. Oex.
1628 roaa, BupHO, YTO OHB BOOGIIE HO3BONHND BHCIyKEHHHS BOT-
YHHH, EAED> NPOAABATH M BAEIAJHBATH, TAKH W HA3HAYATH BB IpH-
anoe %), By &azosannofi rpamorh, Muxamia Geogoposuua, 1625 roxa,
uHosemny, IOpilo BescomoBy, Ha cro ABagmaTh uerBepreil BOTIHHHOH
seMman °), Bpydaercs mocrbiHEMy IIPABO NpOAAEKH, 3aJM0Ta H AAYH

') Jlonoxnenie 2-oe.

?) Cu. exmucrBesHuf akTh, npuBegeHuHfi Ha upexHymeil cTp. Bo 2-MB IPHM.
3) Antu merop. T. I, Ne 154, XVIII.

4) Idem, T. I, N 154, XIX.

8) VE. Poce. 3a1: Magcamosnua. 9. I, cr. 139.

‘)An’mo'm.,u;ompn 6. T. I, N 80, VL
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BB NpHjaHOE IOXAIOBAHHYI0 eMy BoruuHy. Ilo pajHo# samucu
1691 roga ), orems xaerTt BB IpEAaHOE, EPOME PA3IMYHHXT ABH-
EAMHXT Bemleli: mycrome, nmammHo0, chHHNe IOROCH H Yrofbd HSGH
ceoell BorymHH. Kakis pasHODOAHHS Bemu JABAIMCH BD NpPHAAHOE,
HOEasuBaeTd cIbjyomas pagHas samucs, 1622 roga: ,Ce 31
Mapro Hsanors cwEs Cropockoif, Epecroanuns IIpuayngoro Mona-
CcTRIpa, cropopurs ecda cb Enecremiero Orummdiesoro zouepsio, mpo-
spume Mmaasa: e3ate MBS Mapry 3a co6a EmecreMis; a cs new Cna-
co6v. 3emaw, Bb Buupareb, moimiyra seMad, ¢b ZBODOMB H CH Ha-
ckanolo pomnio, ja cyxoro xrb6a, p&E u 0Bca M SUMEHH, COPOED
ueTBeprell; Aa ILIATBA Cb HEIO: CYEHO HA OJHOPAAEY HACTPa(mib
cuBee, Aa WMYMYHb CTYAeHOH CYEHO 3eJeHO, HOMEHH, A& OIHOPAAER
Jep&EaHa, 18 IYMYHD Teli0f HOmEHS, Ja OXepelbe HEEMIOEHOE,
a Y Hero mecTp NyTBANDb, Ja ABB IMANEW JEHCEEXT EAMYATHXD
JasopeBa A& EpacHad, OAHA Ch EDYXEHBOMD Ch HEMYIOEHEMSH, A3
EBOE Ceprd cepeGPABHXH Ch HEMYOTH Cb 30I0Y€HH, Ja Y YeTH-
pex® jouepefh mo ABOHMME CepraMsb; Ja Chb HEI0 &e CHEB Bacurif,
Aa 1Bt EOOHIN, Ja EepeGUHET JOHCEOH, 1a CEeMb OBENs Ch ATHATH,
13 OJHHHAJNATL PYOIeBs JAeHers, Aa EYILIeHad NOEHA JRuTymEa,
Aa marepo csuHeli, a8 EopoBa 6ypa; Aa y MeHs y Mapgka ZHBOTA
OpHOLI0O B JOMT Kb Heifi: 1Ba MepwHa, oxHa cBIIOME, Aa EOOHLIRA
IOHCEad, A8 AecaTh py6uies AeHers, Aa AL oBOH, Aa OapaHs, 1a
TpuAnaTh verseprefi x156a, p&E W 0BCa M HUMEHH, A3 OXHODAAEA
HacTpaguip cuBell, Ja ceprm ABOWYHH J& OJHHIN EPACHOE EaMEHbE
cepe6panauxs mosoxoueHuxs“ f). Kpomb mpocTuxs pocmmcedt, T.-e.
nepeurd BcEx® Bemell, EOTOpDHA Jal0TCd B HPHAAHOE, PAXHHA 3a-
mAcH cofiepEaTs BE ce0b eme ofasaTerncrsa cb uspkcrTHOH Heycrofi-
Eolf Ha ciyva# ero mapymenia. Beabgcrsie sroro, pagEma samucw
HOCATS TakXe Ha3BaHie ,CroBQPHHXB®, T.-e, OTHOCAMHXCH A0 AO-
roBOpa OTHOCHTEIbHO KOIMYECTBA W COCTABA IPHAAHATO, ITH AOTO-
BODH EAaCal0TCi TaEEe H CpoEa eHuTHOu. Ecam B ompepbuen-
HOoe BpeM# GpaEs He COCTOMTCH, TO HKEHHXT 00643aHD BHILIATHTH
porcTBeHHNEAMD HeBBCTH Ty CyMMy, EOTOpad HaSHAYeHA BB JOT0-
Boph, BH caysal Hapymemis ¢b ero CTOpOHH 6pauyHAro 06gsaTerb-

) Akte IOpEz. Ne 400.
) Agra Opna. N 395. AETH orH. %o IopEA. 6ura Ap. Poccin. T. 1II, Ne 334,
L IV, Vv, VI, VII, VIII, IX; N 36, VI.
5
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crBa. TouHo Takid e -0043aTeNbCTBA 3ARIOYAINTCI H CH POACTBEH -
mERaMa HesBern, BE cmay jporosopa, oHE 0043aHH BHIATH BCE Ha-
3HAYEHHOE BH DAAHON SANHCH NpUJaHOE, TAEEE, BB ompexbieHHEH
CPOE® ycTpouTh cBagb6y u T. A. B® cayvab Hapymenid ycaoBis
poacreenEuEaME HepbeTh, mocrbimie 0643aHN BEINIATHTH BHIOBO-
peEHY0 BB aETh HeyCTOdRy ®emumXy, BcrbicTBie HapymeHid Cb
HXB CTOpOHH OpauHaro ycioBid. Horommxums !), BB csoeMt coum-
menin ,0 Pocciu Bv IlapcroBamie Axercbs Muxafiroprua“, mu-
mers 005 3ToMB crbayomee: W oHE®, T.-e. HEHAXB W €ro poj-
CTBEHHHUEW W POACTBEHHHEN HeBECTH, ,Me®s cebd, cb 06 cTopoHH,
YIHYTH YTOBADUBATHA O BCAEHXD CBAJJeOHHXD CTATHAXD H NMOI0EATDH
cBags65 CpOEE, Eaks EOMY MOYHO ET TOMY BpEMSHH H3IOTOBHTCH,
3a meybao u 33 Mbcanms W 34 moaroja W 3a roxp H GoammmM; ®
YYHYTH MeEBD ce6d INCATH BB 3amMCBXb CBOM HMeHa, M BH TpeTE-
uXb, ¥ HeBECTMHO, a HANHINYTH, 9TO eMy IIo 'roBopy Tob Hembery
B34Th HA NpaMofi ycraBleHHO# CpOEB, Gesb npembHeHia, a ToMy
yeropbry HeBBCTYy 3a Hero BHJATh Ha TOTH e CpPOKDB, 6e3p mIpe-
ubHeHif; W NOI0BATH BH TOMB IHCMB Me&EB C060K0 3apayh, Oy-
AeTd TOTH 4eloBEEs Ha TOTH YycraBieHHH#E CpoEs Tob AbkBROE
He BO3MeTH, HIH TOTH YeI0BBED cBoeft AbBMIN Ha CpPOED He BH-
AacTh, B34TH Ha BHHOBaTOMD 1000 m 5000 wam 10,000 py6iesn
JeHers, CEOJIEO ETO HammmeTs BL 3amucu”. KoTrommxwHS, BE TOMB
#®e COYMHEHIH ') co06maers, uTo veropbrs, mambpesaomifica me-
HATHCH, TOCHIAETH Kb POACTBEHHHEAMD HeBECTH Y3HATH COTJACHH-
I¥ OHE BHJATh ee 33 HEro, a Takxe, CKOIBEO GyZeTh y HeBBCTH
UpHJAHATO ,TIATEEMB, H JeHraMd, M BOTYMHAMH ¥ JBOPOBEIMH
aoamMe“, OTHOCHTEIPHO HCHOJIHEHid 06S3aTEJLCTBD HO PAXHEIMD 33—
macaws, [laps Ioamms IV mocramosuwas: BsmckuBath 06BmanHYIO
cymmMy (HasHaYeRHYI0 BB akTh) BB mpojormeninm mnate 15T 6esh
TPOIEHTOBS, IO IPOUWIECTBiM NATH IETH B3HCEMBATH IPONEHTH, KaEb
¥ 10 JPYIEMB JOATaME 5).

Ho, maa Toro, 9YTo0H NDHAAHOE MMYIMECTBO Iepemio-6H Bb
COOCTBEHHOCT My#®a, Tpebyerca cosepmenis Thx® ®e fbficrsii,
KagEid Heo6X0fXMMH J1d mpioGpbrenia Bcararo Apyroro EMymecTsa BB

1) O Poccin b Iaper. A. M. rx. XII, cr. 3.
%) Idem, rx. XIII, c. 3.
%) Agter Herop. T. I, Ne 154, VIL
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€o6CTBeHHOCTE, IJTO lopupmueckoe rbiicTBie HasHBaeTCHd ,COPABEOH
IpHAAHAro“, T.-e. 3amECaTh HMYIECTBO 33 KEHHXOMD BB BOTYHH-
ang gEara Ilombernaro Ilpmrasa. Bw ocolemHOCTH 114 MMymecTss
HeJIBHEUMHXD, EKaEB, Hamp., AXd BOTYHHB, KOria OHB Ha3HA-
yainch BB IpugaHOe, 310 AbicrBie 6Ha0 Heo6xogumo. 3w 10pm-
AMYeCENXs aKTOBB, TOT0 BpeMeHW, MH BUJUMB, YTO INpRAaHOE
80 BpeMd Gpaka NEpPeXOZUTH BB COGCTBEHHOCTh My&a 1): OHB
IPOAAeTH, SaEJIAJHBAETH IPHJAHOE HMYMECTBO, BOOOIIE HOCTyHAeTH
Chb HEMD HA TpaBaxb moaHoft co6crBemHOcTH. Bn mpaBoft rpamorh
"o cnopHoMy xBay o jgepesEax® orp 1561 roxa *), mmmerca: ,Ce
a3b Bacumieit Bopucot cwmas Ileramma samars ecvum y Herpaca y
CemenoBa cuHa OejopoBa y BpommmroBa cT0 Ja Jecath py6.aeBB
MocEoBCEMXD X019YAXB... Ha TOLB, & Bb TBXD ecME JAEHTAXD 3a-
xoxurs Y Hekpaca y BpommmeoBa ceow eomuumny nmpudawnyino, wmo
ecmu ee 638z 3a ceoew oicenoro 3a Jommoio Ba IlosxaroBoro jo-
gepsio MuxaifiroBa cuHa DBacsakoBa y ceoeit Temu y Opmen y
Ecumosoit gouepu fApmosa BF mpujpaHEXB®.

Ilo kymueir 1589 roga 3), My®® UpogaeTs NPUAAHYI0 BOTYHHY
cBoell meHn. Bb Kymyeidr 1673 roga ), My®s Bubers ¢b ®eHoo
DpOJaloTh, KaKh CEA3aHO BB Kymuell, ,NPUJAHHYIO CBOI0O BOTUHHY“.
W3p 5TEXP EYMYEXE MH BHAUMB, YTO My&EB 00pamaercd Ch IpH-
ZaHHMB HMYIECTBOME, EAKH CB CBOE0 COOGCTBEHHOCTHIO, & BB IIPa-
BO#f rpamorh, OHF IpAMO HA3HBAETH €ro ,csoerw eomuunorw“. Bs
AYXOBHHXD YACTHHXS -JHNG W3s XV BBEa (cTp. 63) MH y®e BH-
Abam, 49T0 My®EP pacHOpAEAETCd ABUEMMEIMF OPHIAHHMSB, OTAABAA
TOPHEEA3aHid, KOMy OHO JOIEHO IPHHAJIEEATs IOCTE ero cMeprH.
OjBsoBpeMerHo, 0BT BIafbers WMB BHOIHE Ha TpaBaXx® cOOGCTBEH-
HOCTY W HE NCIPAMMABAETH HYU I03BOJEHid, HH COTJACid CO CTOPOHH
#HeHH Ha OpPOjJaRy WIH 3aEJalb NpujaHofi BOTYMHH. BB yrasHO#
rpaMort 1678 roga °), B. K. Oex. Auxer. rosopmrcd, uro eMmy
OHIa MOJaHA %al06a CTOJGHHEOMD ero AmnipeeMs CaMapUHHME Ha

) ARTH oTH. 10 Iopui. 6ita xp. Pocc. T. I, Ne 304, V; Ne 312, II, III. Bs
Ne]e 328, VI; 336, V, VII — roBopnIcA O NPHIAHOME: (a0 3ATIO MOEMY.. X2l
3ATI0O MOEMY...

?) Axrn orn. no opuEg. 6. T. I, Ne 52, VIL. Cu. rak®e BB AKTaXbh OTH. J0
opug.6HTa Ip. Poce. T. I, N 119, IT; T.II, No 228, II. Tar®ke Akt Opua. N 418,

8) AETH ortH. Jo Iopui. 6. T. II, N 147, XXV,

4) Idem, XXIX.
5) AETH oTH. go Iopux. 6. T. I, Ne 60, IL

H*



CBOI EeHY, UTO OHS SAJOXHIA NPHAAHYIO BOTYMHY ¥ OGPATHO mO-
aysnaa ee BMBerb cp aaEHOE HA 3TY BOTYHHY E uel00HTHYIO 33
pyEaMH, 3 MeEAy TENB, 5Ta MpHAAHAA BOTUYMHA OHIA 3AIMCAHA 34
HEMB, CTOILHHEOMB AHApeeMd CaMapHHEIMT, 5 BoTymHHNS REWrH
Iowberraro Ilpurasa.

Jdrors orxbap mpaBh, EOTOPHE A0 3HAMeHaTerbHAro 1649 roza,
HAKOTAa He O BHDAaZeHT BB SaEOHOZATeasHOH dopmb, BmepBHe
somexs B Co6panie 'paZaaHCEAXS 3aE0HOBS CH COCTaBICHIeMD YIX0-
®emia A. M., cocpezoToYHB® BB CBOMXT Y3AEOHEHISXH 0 HPAJAHOMD
-vinculum juris—5T0 BCO ApeBEAro o6muHaro mpasa. O6pamaics B
IePBOMY 3aEKOHOAATEISCTBY O IPHASHOMS, MH AOXKHH Ipocxbauts,
9T0 AaBAJIOCH M JO3BOIAIOCH SAEOHOMB JaBaTh BB NPHAAHOE H IPO-
crbIuTh UPABO MYXa ¥ EEHH HA IPHAAHOE BO BpeMd GpaEa, IO
Viomeniio 1o saronogareascrsa Ilerpa I. Uro racaerca mepsaro—
T0 YiIoxeHie NOATBEDPKJAeTh TOABEO BB 3aE0HOAATEIbHOR ¢opuE
10, r0 parbe OHI0 mpHEATO AaBaTh BB HpHAaHOe. OTHOCHTEIBHO
BHCIY&EHHHXD BOTIHEB, YIOEeHie NMOATBep&ZIaeTh 3aK0HH Muxa-
u1a OegopoBuya W pasphmHaeTs, KaEs Ipoja®y M 3aEJalh HX'B,
TakD ¥ Ha3HaueHie HXB BB NpuAaHoe '). 3amperwes, BMEcTh CB
TEMD, BROBAMD HasHaUaTh ce6b BB IpuUAaHOe BHCIyEEHHHS BOT-
YMHH UXh YMEPMHXT My#&ell, ZaHEHA HMB BB TOMB cIyJal Ha
NPOEHTOED, EOTA3 BCAKOe Jpyroe HEIBHEAMOE HMYMECTBO, EAED
EyILIEHENd BOTYHHH, oTcyrcrsyers °). Ho ecim sra BoTumHA Eym-
/ NeHHAS—OHA NPHHALIEEHTH ero xedb: oHA MOoEeTs Cb Helt xb-
JaTH BCe 4TO 3aX0¥ers °). 3eMiH, EYILICHHHS OTH KA3HH, YIOmeHie
IpAMO JO3BOAMIO HA3HAYATH BH HpHiaHoe ¢). Bs 1680 roxy, aro
nossodenie moxrsepxjaerca °). By 1649, a sarbws BB 1650 rr.
Viomenie GesmpemaTcTBEHHO IIO3BOIMIO POAMTEIIMD H BOOGIIE POA-
CTBCHHHEAMS HA3HAUYATH BB IpHiaHoe mombcrsd ®) @ OTEpHTO WO-
3BONMIO CAMHME JX0YepDIM® W BJOBAMT Ha3HAYATh ce6B BH mpuaa-
HOe, Ra®jad, cBoe mpomuroyHoe mombcree 7). Ciyyam HasHaueHid
BB COCTaBD NpHAAHATO Tak®e mombcrifi, Bcrpbuaorca BB YEasaxs

*) Yiomenie, ra. XVII, 42.

3) Idem, XVI, 16.

%) fdem, XVII, 2.

‘) Yio®. XVII, 45.

%) 1680. X1V, cr. 3.

%) 1650 r., c. 42.
") Vx. XVIL
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Muxaura Oegoposmua !). Tarxums o6pasoms, paspbmenie Viomenid
HA3HAYATH B IpuiaHoe moMbcThe gBigercd BB BEXAS HOATBEpE AeHIA
mpeasaaymaro, [oxberse Heo6x0zmMO GHIO ,38 CO60I0 CIPABHTD “
XEeHHXY J0 ZeHHTHOH, HHAUE OHO HE UEPEXOZHTH BB COCTABh ero
WMymecTsa. JTOTH 33EOHD ORLIh 0GHADOZOBAHT yEasoMb A. M. BB
1648 roxy ). Ilo Yaomemio A. M., ecim memuxs A0 cBoel e-
mETEOR He GyAers mpocath I'ocyzapa o cnpaseb 3a muMs mombersd,
mpujaHaro ero HepBerw, To mombBerhe eMy He OTARBATb, & OTAATH
POAcTBeHHHEAMT HeBECTH, MajomoMBeTHHME, miE GesmOMBCTHHME,
m1E coBcBMB BB uymofi poas, BB cayual OTCyTCTBiA HEPBHXB J).
Br 1651 roxy, 6uro moserbmo: mpu cupaseb momberel sa memm-
XaMH, AONpAamHUBATh Ipexje HeBBCTH, KOTODHMB NpHHALIEKATD
mombersa, Boesojamt BB cphsmeli 36, 0 HXD HenpHEYZEIEHHOMD
Ha To coraacim *). Bn 1682 ropxy sakoms Aomyckaers OJHHD
cayuait, rorja momBcres MozEHO GHIO cpaBaTh OCKDB Gpaka, sTo—
KOrga HepBCTH OHAH ZONDOMEHH WO SAPYYHHMB YEIOGHTHHMBE X0
BaMY&ECTBA, & €CIH, KTO ZEEHHTHCE O AOIPOCR, TO IOCTYHATH WO
Yiomenilo, T.-e. oriaTs mombBerbe poacTBeEHEEAMB HeBBeTH 5).
Boo6me, B mpEraHOe GHIA HASHAYAEMH BemHd, KOTOPHMH H&e-
Huxs EMBrs mpaBo Biagbr, EaE® CEOpO OHB mEpEXoAdTH BB CO-
cTaBb ero mMymecrsa. Ho pass, 06pasoBaioch HOPABHIO, 4TO TATr-
JANMA FMYMECTBAMH MOTYTH BIaXBETH TOALEO MOCAACEie NIOAH, Ipa-
BHJO, IpHHATOE M YJomemieM®> A, M., TO ecrecTBeHHO, YTO €CIH
TArIHMH HMMYMECTBAMH MOTAd BIAABTH TOABEO OCAACKIe H ,TATIHE
TOProBHE JIOZH®, TO Hespss GHIO JABATH TATIOE HMYMECTBO BB
npuaanoe Ghrowbermams *). Bs crosopmokt rpamors 1661 rosa '),
Jaercd Bh IpHJaHOe ABOPH, HO H8B TPAMOTH BHAHO, YTO HEEHHXB
nocaickii veaosbrs. ,Ilo0 pafENMT sanuciMB NpAAAHHE JBOPH
CIOPABIMBATh 38 MYXEbIMH HXh, XOTH OHH TBXD JBODOBE JO #&e-
HATHGH 33 €O60I0 H HE CNpaBuId, AI4 TOro, 9T0 TH HXB HeHH

) Cu. Yrassas kmmra II. M. ©.; nombm. 85 Pycc. Bcra. 1843 roga, Ne 7—9
. %) Idem, cr. 146. Cu."Tag®e BB AETax’ OTH. 10 n)pml 65ita xp. Poccin. T.UI
X 334, IO, 10, X; Ne 336, III

’) Vi X\I 20.

4) 1651 r., er. 59.

%) 1689 r., c1. 930; 1688 r. N 1283.

) Va. XIX.

") Axra KOpux. Ne 396.



TH CBOE JBOPH HamWCalH BT PSAHNXH 3aIMCAXD 3a C0GOI0 B IPH-
aaEHe“ 1), :

Ks umcry camuxs nepsuxs mseberift o cocrasl npuzanaro orHo-
cATCd Ha3HAYEHie XOJOMOBS. YJOEEHieMD 9T0 OHJIO HOITBEPEAEHO,
HO NOCTAHOBICHO, 9YTO Ha3HAuYeHie XOJONOBT BB YHCIO, NPUAAHATG
AMYIIECTBA MOZKETH OTHOCHTHCA TOXBEO KB HOJHHMT XOJXOIaMB, TAED
Eakb, EalalbHO® XOIOICTBO IPOAOIAZAETCH TOIBRO IO CMEPTH JHIQ,
ED EOTOPOMY HOCTyNMIE BB kKabalry *). V3p pasidudHX® IOpHjH-
9eCEHXs AKTOBH, NEPBAro mepiofa CymecTBOBaHid NPHAAHATO, MR
Buxbam, 9TO OHO, IIepexofd EB MYRy, CTAHOBATCH HOXHOH ero co6-

creegrocTsi0. Tome camoe Mm BAJIAMS H H3D IOOJXORHTCIBHArO 3a-

EOHOJATEILCTBA, EOTOPOE NPOAOIEAETH CMOTPETH Ha Hero, EAET H&
HMYIIECTBO MY&a, 3& EOTODHMD OHO IDH3HAETH HDABO NPOAEH,
SaEIaja, BoOOmE IpPaBO OTYYEJeHid NPUJAHATO HMYIECTBA. BB
Ilarpiapmens npuarosops mo xbay o B3mceamim xoaross mocrb
yMepmaro, 1657 roga 3), rosopurcs: ,.,.a uTO OKIO 33 Hew (38
HEHOI0) IIPHAAHATO, H TO MYESD ee mp: ce6h 3a joars BH IIa-
TeXD HCOPOAAINH, & WHOE BB 3SaEAALD 0TAaaB“. OHB CBOGOAHO MO-
#ETH NePeBOXUTh EPECThIHD H3H IPHAAHHXT BOTIEHD BB CBOM IIO-
mberea ¢). Toasko maymmas ¢s 1676 roja, modeiderca pafxs YEa-
30BB, BOCHPEMAOMUXD MYXY OTYYEAATH, PASINYHHMH CIOCO0AMY,
IPBIAHES BOTYMEH. BE cmiy ykasa 1676 roaa 5), mema Momers
TPeGOBATh H IOJYYHTH OGPATHO NPHAAHYI BOTIMHY, KOTOPYIO IpO-
Aals ed MYED OTH CBOEr0 HMEHNM ,He J06f ee“, & NOEYNMUEE
AOXEEHD TPEGOBATH OGPATHO AEHHIHM CH POACTBEHHHEOBD MYEA IPO-
zasna. B 1679 roxy ©), BoapcEuMs npurosopoMs GHIO Bocupe—
MEHO MYAbAMS IPOIABATP M 3aEJAANBATE OTH CBOEr0 MMEHH IIpH-
AAHHH BOTYMHH XE€HS, ,a& DOICTBEHHHNAMD HXB‘, T.-e. THXH Iums,
EOTOpDHe ,0bIOTH YeIOMb, 4T0 MyxbS TEXH CBOHXD KeHB, a HXD
POACTBEHHAIB, GHIOTH B MYYaTh H BEIATH UMD TE CBOH NIPHAAHHS
BOTYMHE NPOAABATD M SAKJAZEIBATD, ,CO0UMU UMeHAMU“—H00 UO-
yBasy 1676 rogza, oryymjenie mpHAaHO# BOTYMHH OTH HMEHH MYEA

1) 1686 r. Ne 1157, TI, 4.
%) V1. XX, 61.

%) 1657 r. ct. 210.

%) 1676 r. Ne 644, crT. 8.
%) 1676 1. Ne 650.

6) 1679 r. X 751.
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cunraercd HexBHCTBHTENBHEIMB,— ,H T0-0h dYer00WTHE UXD 3alH-
caTh, 4YT00b My#bd HXB, TEXH HXP POACTBEHHHI'P BOTYHHG EEHD
CBOEX'S MMeHAMdA He NIpOAaBall H He 3aEiajmBaid; m Bh IlomEecr-
HoMb IIpEEasd mo TaRuMB KymumM® H 3aEIaJHRMSE, TEXB BOTYHHB
He 3aIHCHBATh, H TAEMMD YeJOGHTHEIMT OTEaSHBaTh, & DPOACTBEH-
HHIAMP HXP NPHAAHKA CBOH BOTYMHH IIPOJABATH W 3aKJAJLIBATH
cBoHMH nMeHaMH BOXbHO, W Bb Ilombcrmomt Ilpmeash mo EymumMs
¥ 10 3arJagEEMB TH BoTwMEHH 3samucuBath‘. Ho, Bbpogreo, 3TO
Tpe6OBaHie He HCIOIHAIOCH, TAED EAKB, Bb TOMB e IORYy, BTOPHIHO
BHIeIb yEash ,(0 HeoTYyENeHiM MpOJazEeld H 3aI0TOMB MYEBIMD
OTH CBOEr0 HWMEHH XEHHHHHX'DH BOTUHHB ') ...a enpeds HEHHWHHX'D
BOTYHHD MYRLAMDB, COOUME UMEHEMs He NPOJABAT W HE 3aKIAH-
BaTh, W TAEHXD KEYNYHXD H SaKIAJHHXS BB ITombcrHOMBD mpEEash
He samucuBars“. Bw 1680 rogy, Boapcrifi mpuroops mpmsEaI®
AbHACTBHTENPHRIMA EYNYid H 3aKIaJHHd HA JEeHHHH BOTYHHH, eCIH
IOJUHCAHK HE OXHHMH MYKbAMH, HO W ZHeHAMH °2) ..M BIOpeAb
HPHTOBOPHIM TAEif BOTYMHH 10 EyIMEMB H 10 3aEIATHEME 33
THME J0JEMH, EOMY GYAYTH IPOJAHH, HIM BT Y€MD 3aI0KEHH, & BB
Eymuelt wid BB 3aKIafHON MYXD M EeHa Hanucass Oyayrs swbcrb
Bb llomEcraoMt npEEash BH 3anECHNS BOTYMHHHSA EHHTH SaINHCH-
Bath‘. BB ToMB Ee rogy, mpeppmaymie ykasu OKIM eme pasb
BHIACHEHH M NOATBEPEJEHH 1),

O6pamasck Eb CyAs6h mpujaEaro mo mpegpamenid Opaka, MH
BHIUMD, KAED JAJEE0 HLIO 3amMcTBOBaHie puMckofi dos. B® rias-
HHXb, Bb OCHOBHHXD YePTax® H, UMEHHO, B TPeXh I'IABHEIXD MO-
MenTaxs: dicere dotem, Eaks ad matrimonii anera ferenda, puto,
in bonis mariti fieri, recepticia dotis—mpomsomio samMcTBOBaHie
¥ nepenecenie Pumcearo Mmcruryra dos *). Kagr »p PmuceoMs
Ilparh, cymmocts dos BHpamaercd, EaEs ,ad matrimonii onera
ferenda“, crbpoaTelbHO, WMYmECTBO, CymECTBOBaHie EOTOPAro BO3-
"MOZHO TOIbEO npu O6pakh, cb upeEpameHieMb ero Goxbke He Mo-
&eTs cymectoBaTs. Haks u Bb Pmmcroms Ilpast cv mperpame-
HieMs 6paka OZHOBDEMEHHO Npekpamaerci H cymecTsoBanie dos,

) 1679 r. Ne 762.
%) 1680 1. Ne 803.
%) 1680 r. N 814, cr. 7.
) Tonozmenie 3-e
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Ch BOSBpameHieM® e TEMP IHNAMb, EOTODHE ee IePBOHAYAIbHO
JalH,—TOYHO TAEXE W Bb DPYCCEOMT 3aKOHOjaTe1scTsbs mpmiamoe
BO3BpAMaeTcA OGPATHO, EKOTAS XKEHA HIH MYRD YMHPAOTH Oesybr-
HuMA. B3 mpormeHOMET cayual, mpupaHOe ocTaeTcd Yy MyEa WIH,
BOOGIme, Y OCTaBMAroci BH XEHBHXH CyIpyra, &8 MOTOMB Hepexo-
XHTH Eb HXP o0muMsb xbrams. Br caysad, xorza mpmiamoe Morxo
TpeGoBaThCA 06paTHO, 3aEOHG AbIaeTs pasiHYie MeAEJy BENIAMH,
BXOASIIEMH B COCTABh HEJBHREMAr0 NpuaaHaro muymecrsa. Ilo-
mbcrse, Bomexmee BB COCTABD NPHAAHATO H CHOPABICHHOE 33 MY-
EeMb, HHEOTAa He BO3Bpamaercd 06paTHO B Poib &enn. Ocrais-
HOe NpHAaHOe MMYINECTBO: ABHEHMOE H HEJABAZHMOE BO3BPAMAETCH
o6parHo, O6mee mpaBuE0 YJIOZeHid: NPHAAHOE KOIEHO GHTH BO3-
Bpameno keHs mim Boo6me TEME, ETO AaBalB: ,A ZeHaM® THXB
yMEpImIAX'h, EOTOpDHE OCTaHyTcE GesfBTHH, JaBaTe AMT HSH HEHBO-
TOBD HXD UeTBePTH Aa npugaHoe“ !) _...a HMATH Ch HCTIOBS HCED
00 CHCEy NpIMHe HXh ZHBOTH, & He EeHD HXB NpHjJaHOe, H O
TOMT CHCEEBATh HAEPEIEO, ¥ #eH® HXD IpDHAAHOE BHAABATE Ee-
HAML, & BB HCTIOBh MCED IPUARHHXD ZEHBOTOBD He OTAABATH® ),
pe-sd IO npasusams de Ceamvirs, NpuiaHOe Y 34THEBS, MOCTs KO-
TOPRXE XKeHb Abrelt He ocramerca, BeabHO mMaTh M OTAaBATH THMB,
ET0 mpuiaBoe xasarn‘ °). Mss ofmaro mpaBuia BOSBpaieHid mpu-
Jamaro mocrb ceprs GespBrHArO Cynpyra COCTaBAfeTh HCEIIOYe-
mie: mombcrse. Mux. Oex., He Bocmpemad HAa3HAYATH NMOMECTEA BB
mpajasoe, Bb 1637 roxy, yrsepimas DBoapcriit npmrosops, 4ro
OPOXUTOYHHA NOMECTEE X®eHE, CODABIEHHHS 38 My&eMB, T.-e. BO-
mexmis Bb COCTaBh IPHAAHATO, HE MOTYTH TpeGoBATECA OGPATHO
mocrh ea cmeprn *). IloaTBepmAeHie 5TOr0 MH BHAUMS BB 38KO-
Hax® 1676 roza, rxb rosopmrca: ,EOTODHE XIOXE JaBaIH 33 JO-
vepbMu 34ThAMB CBomMB moMbersa, BwBcro mnpmgamaro, @ TEX®
monbcrell He mOBOpauWBATH, & OwTH 33 sateaMu‘ °). Toxe camoe
noxTBep&Aaerca BB 1677 roay ©). Ilpmxamoe, mopzemamee Bo3-
BPATy, MOEETH TpeGOBaThCH, EAKH OTH CAMAro My#Ea, TAEH M OTB

1) Va1. XVII, 1.

3) 1669 r. N 441, 64.

3) 1681 r. Ne 860, 1.

4) V. k5. M. O. cr. 123.
%) 1676 r. Ne 633, 16.

%) 1677 r. Ne 700, 20.
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ero pogurereli wmm ero Hacrbrmmeors. Bw ciyual mpogamm’ my-
#eMD NPHAABOH BOTYMHH, OHA OTHEMAeTCS y NOEYIIWES, EOTOPHi
mvBers mpaBo TpeGOBATH BO3HATDAEJeHie CH HACIBIHWEOBS IPO-
zasna 1), Ecin My®eMs OHIM nepeBefeHH KEpeCThiHe H3B NPHAA-
HOH BOTYMHH XKEHH, Ha CBOH WOMEBCTHHNA semam, -TO, TpH BO3Bpa-
IEeHiM BOTYMHH, KDECThiHE JOXRHH ONATh OHTH IepeBejeHH Ha
IpHAAHY BOTYAHHYI 3eMmio ). Bcero mogpo6mbe 06% 3ToMB Co-
obmaers KRorommxmas %): A RorTopol uerorBE® BHIACTH J0YB
CBOI0 WIM CECTPY 3aMY&E, H BB NpPHAAHEE 38 HEI JACTH MHOTie
ZEWBOTH W BOTYHHH, H BF CEODOMT BDEMAHH JOYb €r0 HIH CECTpa
saMy®eMb, He poxd Abre#t, mim rbret m poamia, a mocmepTH, M
caMa yMpers: ¥ TE Bch IpHAaHNe XEHBOTH eMIOTH Y Myxa eb
® OTJalOTH Hasals TEMG JOfeMb, ETO BHAaeTs. A O6yZeTs mo
cueptn eB ocraHerca 10Yb, WIM CHHB, H y My®a eb pua xbreit
&uBoToBs He cMaloTs“. Toumo TakEe, mpEIAHHE XOIONH BO3-
BpamaTcs 06PaTHO, NpHIEMD BCErja COGIIOaeTCH ApeBHEE IIpa-
BAIO: BOSBPAUWaTh My®a B meHy BMBerk: ecam xomoms memmTed
Ha mpugaHol pa6d mam pa6a BHXoJuIa 3a NMDPHAAHATO XOJON&, TO
BB 060HXD CIyYadX’b, NPHIAHH{H X0J0Mh HIH NpHARHad paba BOs-
Bpamaiorcs BMBerh: A ETO KOMYy CTADHHHEXs CBOMX'H HIH EyI-
JEeHHHXTB Mojefl IACTH BB NPHAAEHE 33 CECTPOK, HIE 33 A0YephI0,
¥ CyAoMT BomiWMT TOZ ero cecTpH HIHm A0YepH He CTaHeTs, a
nbrei mocrt mx® He ocrameTes: m TBXP yMepHHXD MYRBEMD Ta-
EHXD OPHAAHHXTS XOfefil 1O DAXOBHMB 3aUHCEMD OTAABATH THMD
JIOAeME, KTO HXP B HOPHAAHHE JacTh, X0Td OyAers Y KOro IpH-
JaHNA XeHEH, HAn ABBEH 3aMY&D BHJAHH, & MYEHEH NOEEHUIHCH,
¥ uXb OTAaTH COoBCEMB moToMy 70 npasusy Ceamwxs Anocmoss
u Cosmuzs Omews oiceHst Cs MYHCEMs PO3GOOUMYU HE BEAHO: 10M
MYINCS, MYMs U oHCeRA; KOMY oicena, momy u mysxcs“ *). CmopERE
AB1a o BosBpameHiH npHAaHATO GHIH MOACYAHH JYXOBHOH BIACTH.
Ilepeoe 3aEOHOAATEIBHOE MOCTAHOBIEHie 00B HTOMB, MH BCTpBuaeMD
BD yEasaxs Mockoscearo CoGopa 1551 roza, rib om® rosopars,
qr0 xb1a MO HMYECTBAMT H IO PAOHHMS 1PAMOMAMZ BAXOAITCH

1) 1676 1. Ne 650.

1) 1676 r. No 644, cT1. 8.

3) O Pocciun 8w [lapcrs. A. M. ra. XII, er. 15.
4) ¥i. XX, ct. 22,



85 BbybHiM cysa Ayxosmaro cociosiz !). Bm passogmoit rpaMorh
1675 roga %), mo ciyualo mnocTpEXeHid, FOBOPHTCA OTH MMEHH
EeHH, UYTO OHA B3AIa OOPATHO CBOe HDHAAHOE U BH OyAymews
o6gsuBaercd HEYero Goabe He TpeGoBATH Y MY&ER M ,HH O UeMB
CBATHTENI0 W BIACTEMD CBOWMD He OuTh ueroMs“. Bp saswBHOE
rpaMors 1678 roxa %), aammo#t marpiapxons loaxmmoms, c» Tpeco-
BAHIEMT BO3BpameHid NpHAaHArT0, numercd: ,DBHID YeroMD HAME
cearbiimemy marpiapxy Tpodmms JaspenTsess cuA® {LyEoBS, BB
npomioMs Ae B0 180 rofy BHAATH OHB ILTEMAHHADLY CBOIO ABBEY
HMpury I'aBpuioBy nous 3a My®s 3a Omipbs Hsamosa cmma Ilo-
phugoro, a BB mpHAaHHe Jalh OHB 3a ILIEMAHHHIIEI0 CBOEIO HA
¢ro py6iess, W BB NpOmIOMB BO 186 ropy mreMammwmu ero MpuHm
He crano GesabrHofl, B Mo paAxHOM A€ 3amAcH JOLell H ILIATh W BCAROH
EYSHH H HHSaHbE eMy oHb AHipb#i He oTaeTs, m HaMb OH CBi-
ThiimeMy narpiapxy ero momazosars Bexrbra6s mo mero Amapba
Ilopburoro aath mamy sasuBHylo rpamory‘. B® samucm, o moxy-
YeHiM NDHAAHATO W YerBepToll wactu wumymecra, 1687 roaa 1),
YATAEMT O NOAYYeHim O6pPATHO HPHUAAHAr0O M 06% 00643aTeascTBE He
o6pamarTscs BB OYAymeMSs Cb &a1000f , Kb cearbimeny narpiapxy*©.
Br oxmoft xyxoemo#t rpamors mauaza XVI sfka °), orems, Memay .
OpOYEMB, DHINETS, - IT0 mocTh cMepTH cBoero 3dTd, My&a CBoelH
Aovepu, mocrbiHAd BB HeMy BepHyIach, HO OHB He IOIYIHIB 00-
paTHO mpHEAaHOE, KOTOpoe Xaxb cBoeft xouepu, BB ayxosso#t rpa-
morh Emsrmmm Iyriamim, 1503 roga °), Emarums mepeuncigers Bch
BemH, EOTOPHA eff He ONIM BO3BPAMEHH 06parHo mocxb - cMepTH
ed 10YepH,

Ha sroMt EOHuaerca passurie mHpuaaHaro Ha Pycm, T.-e. CB
sagoHoAaTexscTBoMs A. M. mim, rosops Toumbe, ero aaasEbiimee
cymecTBoBaHie EOHYaercd 3akKoHogaTerscTBoMd Illerpa I. Tarmms
006pa3oMT, CymecTBOBaHIe ¥ pAa3BATie mpuiaHaro Ha Pycn o6EEMaeTh
€06010 HCTOpHYECEill IPOMEEYTORS BPEMERH, NIPHGIASHTEALHO, BD TPH
croxbria: ¢ XV mo XVIII bgs, BE Roropwii, yeasamu Ilerpa I,

*) CroriaBs, ri. 68.

) Axta Opnx. N 404,

%) Akt orH. Xo Jopmx. 6. T. I; Ne 45. T. I, Ne304, V.
4) Idem., T. I, Ne 116.

®) Aer IOpng. No 414,

) Cobp. Pyn. 4. I, N 131.
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6uas mpoussefieHs phagifi, kpyToft moBopors ® jaasHbiimee cyme-
CTBOBaHie mpHjaHaro OHI0 mnpekpameno. By 1700 m 1701 ro-
aaxs ), Ilerps I msgars yEASH, EOTODHME Nepejals CIOPHHA
xbaa mo EMymecTBaMB CynpyroBs H KBaa o mpuAaHOMSB cyAy cBETCEOH
Bracta. ,llatpiapmy mpmrasy Paspajy me Outs, & pbia m mpm-
BOAH, KEOTODHA BH TOMB NpEEast ecrs mno uvexo6uroio DBogps m
OroasEuynxs # JyMERXD # MOCEOBCEAr0 4YWHA H TOPOXOBHXB
JBopaas u abrei Bodpcenxs m I'ocrelt W rocTENA COTHH H
Yeprocro6oameBs W EYyHENEAro YAHA H HAKNXD YHHOBS Jojelt, Bo
BCAEHXD HCEAXD H Bb WANXH RakWX® ABiaxs, Tap®e EOTOPHE
Abira 6maM 1m0 4eJOGHTHI0 ApXiepeeBh ¥ AYXOBHAIO 4HMHA H IIONOBB
Ch NPHYCTHHEH BHITENOEASAHEHXD MOCEOBCEAr0 M MHEIXD YHAHOBBH
Ha mopei: w Tk pb1a ¥ DpPHBOAW H MOXBAYHXD CTAPHXD H MOIOAKXD,
y eoropuxs HWEE Th abia, orociate c¢» ThMuw pbiamm BB TB
OPHEa3H, Bb KOTOPHXD EKOTOpDHE YHHH pacopasor BBIoMH, H
BIpeAb PAcUpaBy YHHHTH BH TAEMXE Jbiaxs BB THXT NPHEA3AXD;
a ETO Ha EOTO OHID 9YeIOMB HO OYTo6HsMs M N0 PAJHLIME H 10
AENMT EAEEMB EPBOOCTAMB BB HOMBCTHEXD W BOTYHHAX'D: M1 On4a
omocaams u endamv 6z Ilommemmoms Ilpuxasn“. U panke, BB
yEash 1701 roga: ,V SayMODHHMT HKHBOTAMD H PAOHLIMG 3ANUCAMS
U HOGLIME CLOBOPHLIME 3GNUCAMS W JYXOBHHMD M HHHMD BCAEHMB
abiams, o Eoropuxs Bb Ero Bemmkaro I'ocyzaps ykast mucamo
n3p Pospaay, a m5 abia mHamepeas cero sbiomm 6mam BB Ilat-
piapms Pospapb, 6ure mo mpexmemy KEro Bemuraro Iocyiapa
yeasy Bb MoerockoMs Cyamoms npueash; a B Ilarpiapmb
JyX0BHOMS, TAED Ee W Bb WHHXB Cnarfhﬁmaro IlaTpiapxa J0OMOBHIXE
IPHEA3AXD MO0 He endams”.

Cs sakpuriems Ilarpiapmaro Paspana,—s® BbiBeiE EoTOparo
2o Ilerpa I maxopmamch abia o mpHAAHOMB, H CB mepeiadeid HXB
cebrcroft BracTH,—OGHID HaHECeHD TAEean# yraps BiigHio I'pero-
PHMCEHXT 33aKOHOBH, Cb YHHYTOREHiEM> HX'h HCTOYHHEA H JAAIb-
BlilmeMy cymecTBOBAHIIO H Pa3BATII0 HPHAAHATO BB 3TOMB AyXE,
T.-e. Bb AyXB I'pero-pHMCEnNX® 3aKOHOBD OGHID GHCTPO M OROHYA-
TersH0 mozoxeHs nperbas Ilerpoms Bermrumb. Ch oEOHUATETH-
HHMB BaEDHTieM> HCTOYHWEA, ['peEo-pHMCEie 3aEOHH, BB DTOMB
OTHOIIEHiN, IIOTEPAIH CBOI0 CHIY M OTH PHMCEAro MHCTATYTA dos,

') 1700 r. Ne 1818; 1701 r. X 1876.




IIepPecaZeHHAr0 Ha MOUBY PYCCEAro IPABa HOAS HMEHEM'S NPHAAHATO—
0CTax0Ch OXHO TONHEO Ha3HAHie, PHMCEiil HMHCTHTYTS, NOCTeNEHHO
NpHBHTOR KB PYCCEOMY IpaBy M ED PyCCRol EH3HW, MHOrOXBTHEMH
CTapaBigMEm JyXoBeHCTBA, IleTps He MOI', KOHEYHO, COBEpPHICHHO
YHHYTOEHTh, HO OHB Ohab Ilepsmit, Roropmit crarn cmorpbrs Ha
IpHJAHOe Ch COBepmIeHHO HOBOM TOYRHM 3pbBHid: OHB CTal® HA HEro
cMoTpBTh, EAED Ha COBEpmEHHO OTABIBHYIO H HOAHYIO COGCTBeH-
HOCTh #EeHH, HA KOTOPYI0 MY&T He HMBerr HHKAEROr0 npasa, E4ED
Be EMbers npaBa Ha COGCTBEHHOCTh COBEpPIIEHHO UYEAaro H IO-
CTOPOHBATO eMy Jmna. T.-e. craaxs cMorpbTes HA mpEAaHOe TAaK®,
EaEb> He CMOTPBI0O HM OZHO 3SAEOHOJATEILCTBO, HH PHMCEOE, HH
OCTAIbHNSE eBponelcEid, ymHYTOEHWBS CymHOCTH do0s, Eakb ,ad
matrimonii anera ferenda“, ®oTopas yHEYTOZAIACH caMa coGoff,
EaEs CEopo Ilerps aaxb coBchMb Apyroe 3Hauemie mpHARHOMY,
onpexbiups, 9T0o OHO eCcTh OTABIbHOE HMYIIECTBO &eHH, & He
uMymecrso, 0Bap EKoTOparo ,obxerynrs Tamecr: G6paEa“. ITo HOBOE
HANpaBleHie NPHAAHATO HMYIIECTBR, BH PYCCEOMB 3aKOHOAATEISCTBE,
BIePBHE BHPasHI0ch B5 YEash 1714 roga !), roropums Ierps Be-
xaBifl yupeaEas HOBHE NOPAXOET HACTEOBAHIA. BB HeMT roBOPHIOCH:
»A Y EOro 6yayTs ABTH OTH DasHRXDb EEHT, H 33 MATEDHMH HXD GEIM
npajaEKs nowbkcTss ¥ BOTYHHH, & OTEN® HXB Y4uHHTH HacrbiHm-
EOMB OIHOTO: B Ta BOAA OTEYECEAs HA €10 MOKMO OMEUECKiA Nu-
OBUNCUMBIA UMMBHIA, a 65 Mamepwmuxrs GHTh HACTEIHHEOMD -ABTIMD
uxs. TiMT ®e 06pA3OMT YMHHTH H EEHCEKOMY IOXY, EOTOpad GyZeTh
mubrs abrefi orp pasEmx® Myme#t. VI Taro ceft yrast (NYHETH)
poxxens. B AbiicrBuTexsHoft OuTH cuaB g0 TEx® Mbern, AoHEXE
&e OHHA AbTH, KOTODHA POAWIUCH O CEr0 YEa3a, Bb HEABHEHMHXB
NpUAABHXT MaTepelt cromx® HacrBinmpamm Gyayrs, w60 BOpeisb Chb
HeJBHEHMEMD IDHIRHEMD y&e HHUEOr0 He 6yAeTs“. OToTs HOBRI
BSMIANG HAa NIPHAAHOE, EAKD HA OTABABHOE MMYmIecTBO &EeHH, BHPA-
suica eme dcabe BB yxash 1716 roxa £):  Taromxe m mo cuepTH
My®a, memb GesybrHoff ¥3P HEIBHEMMNXD B JBHXHMHXS €ro
puBBifl B HSH AOATOBD IMCHMEHHHXH JATh YeTBEPTYI0O YaCTh BB
BbuBoe ®® BiaxbHie; a ea wnedeuowumoe u Odsuocumoe, €b UM

') 1714 r. N 2789, 1. 8.
?) 1716 r. Ne 3613.
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OMA WAG 3G HEW 3AMYNCE, UAU MO POOCMEY €l OanMoe, N0 CEudn-
MEALCMEY NUCOMENHOMY npu Hed da bydems“. Tors me yEass
6T MOATBEpPEACHD W BHACHeHS BB 1725 roxy !): ,Tagia me-
ABHEHMNA, EOTOPHME BROBAMD JAaYH YYHHEHH A0 HOBOCOCTOSBIIHXCH
IOYHETOBS, & OHF BHIIM 3aMY&D BB NYHETAXD, H XOTH MYEbd
UXB JO EEHHTHOH 3a C0000 M He CHDABHIH, TO BH BHHY HE
CTABHTb, MOHENCE MO NEOGUNCUMOE HCEHs UXs COOCMEeHHOe W JadH
UMT YYHHEHH X0 IYHETOBB, % MYNHCbA ULE 63 UL COOCMEEHHOILS
HedeUANCUMNLE N0 8-My nywxmy He eoawnni. Jlo 3TOrO YyEAsa 0
HOBOMB B3rignh Ha mpujasoe mMymecrBo, orMbEenn Ilerpoms I,
B 1702 ropxy, mpemBid pAJHHE CTOBOPHHSA TDAMOTH WIM 3ANHECH
chb HeycrofiEolt, mOpPIAOES COBepmIeHid EOTOPHXH HECEOABEO pPasb
moasepraxca usMbmemilo, BMbcro Hux® BerbHO mHCATP NpPHAAHOMY
sapyusns pocuuck 2), Tors #e yEasp OHIB NOATBEPEJCHD BB
1704 rogy 3): ,A paAHHA ¥ CTOBODHHS 3aImHCH OCTABHTb, B BIOpEAb
uxb y EpbmocrEmx® abap He mmcars; a BMBcTo TOro mmCATH Y
pbnocranxs 151% NpEAAHOMY pOCHHECH 33 DYEAMH, & 3apajy HH-
Rakaro Bp THX® sammcax® He mucath‘. Beabacrsie HOBaro Bsrigia
0 3HaYeHiM NUPEIAHATO HMYIIECTBA, €CTECTBeHHO m3mbamICA mopa-
JOEB ero nmpio6phrenia. Pass, 3aK0HOMB GRLI0 TPE3HAHO, YTO IPHARHOE
€CTh TOJHAd COOCTBEHHOCTh KEHH, NpPeEHAd CHPABEA HEABHKHMATO
OpPUJAHATO 33 /EEHHXAMH AOIEHA OHJIA €CTeCTBeHHO M cama coloit
HPEEPATHTECE ¥ HA0G0POT® NEpeHeCTHCh Ha HepCTy MIm HA EeHY,
T.-., 9T0 €O CTOpoEH mocibxmelt TpeGyerca cosepmenie THxB
AbticrBift, kKagia HeoOXOAWMH Ai1d mpioGpbTeHia BcARaro HeABHEN-
Maro EMymecrsa BB coGcreHHOCTS *). IIpu TaroM®b HOBOMB BSTASxb,
OpHAaBOe OEOHYATEIbHO YTPAYHBAETD CBOH MCPBOHAYAIBLHH{E CMHCIB
H OpejCTaBifeTs CI0BO Ge3h BCARaro sHaueHia BB ablicreurens-
HOCTH, pealbHHHE 006pass Eotoparo Goxbe me cymecrByers. OHO
€CTh HWYTO HHOE, KAEB OTABIbHOE HMYImECTBO MeHH, Hocdmee
XapaKTeps JHYHOHl, HEUPHEOCHOBEHHOH COGCTBEHHOCTH, COGCTBEH-
HOCTH, KOTODad MOZKETb YBeIHMYHThCH IO ciydaio Gpaka. Ho smoan’
€CTeCTBEHHO, 4T0 IPHHOHENG HOBAro BHAA wMymecTsa ad matrimonii

1) 1725 1. Ne 4722, m. 9, AoK1. 6, pesor. 1.

7) 1702 1. Ne 1907.

8) 1703 r. N 1927.

4) 1725 r. N 4722, 1. 9, HoK1. 6, pesos. 1 & 2.
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auera ferenda“, BcocaBmiiicd BB IJIOTs M EPOBb DPYCCEAro HapOAa,
MHOrOXBTHEME TpyJaMum JAyXOBeHCTBa M TH mpaBa, KOTOpHS OH.IA
Cb HEMB CBH3RHH — HE MOTJM MOMEHTAJIbHO HPEKPATHTECE CB
n3jamieMs Hosaro 3akoHa Ilerpa I. Ero moBmil B3riggs TaE® &e
MeJJeHHO NPOHHEAND BB CIOH HAPOAA, KAEB IEPBOHAYAILHHA YCHIiA
AYXOBEHCTBA BBECTH JOTAJbHOE HMYMECTBO BB OPAYHYI0 EH3HB.
My:xy TOABEO He NPHHALIEEHTH HPHAaHOE 10 3AEOHY BB IOJHYIO
COGCTBEHHOCTS: MM OHB TOXbEO He Biaxbers, HO HO II0 33EOHY,
BB ABHCTBATEILHOCTH—IPOJOIEAETS MMB IOIB30BATECA H PACIO-
pamatsca. De jure—oHo mMymectso meHH, de facto, B TOJBEO
Bh CHIy JPEBHSTO IPaBHIA — OHO TPOAOIEAETH OHTH HMYyle-
creoms Myaa. Msy Cemarcearo yeasa, 1744 roja, mo CIOPHOMY
Xxb1y 0 OpUJaHEX® JOASXB, BHIEO, UYTO MY&ET pacCIOpIEaeTCT
UpUIAHHMB WMYIOIECTBOMD M BHAAeTh NPHIAHHXD EpbmocraNX®
HEHIIMHD 33 CBOWXD Jiojeft M NPH BOSBpAMEHiM IPHJAHATO IpPO-
Xonmaers Outh Bh cuab 62 cratsa XX raasu Yiomemig A. M. *).

O6pamadcs Kb 3aECHAMD, DErIaMeHTHPYOIMHAMB CyAb0y AOTAIb-
HAr0 MMYymecTBa Chb NpeEpamenieMs 6para, coBpeMenEHMB Ilerpy I,
nocrbanifi, eme [0 NpH3HAHIA mpHAaHAr0 OTABIBHOR M moxHOH
COOCTBEHHOCTBIO #EEHH, a WMeHHO BB 1702 roay %), wsgars yrass,
OZHOBDEMEHHO CB YHHYTOEEHieMTD PAJHHXD H CTOBODHEIXD IDAMOTS,
gT0 mocib cMepry OesxbrHoft Eewm, Epomb BoTyMEB, moMEBCTiR
U JBOPOBS HA3aLh HHYEro He BO3BPAMATh. YEe BD OTOMB YEash
TOBOpMTCE O BoO3Bpamenim of6parHo mombcrit, a BB 1712 roxy,
CenarceuMs yrasoms °) scHo w onpexbiemEo orvbmaimcs Bch
IpesBMAymid IOCTAHOBIEHid O HeposBpameHim momcrii o6parEo
Bb POAD EeHH, IOCTAHOBWBB, YTO IOMBCThA, EaK® W BOTIMHH BB
uspberHOME cayuah, NOIRHH GHTH Bo3BpameHH 0o6paTHO: ,IIpasm-
reabcrsylomifi Cemars mpurosopman: Bioss Mapss Hisurcroit
#enB 3arpamcraro mnomberbe ed, Koropoe oHa BB 709 r. jaxa
3a jJouepsio cBoeo BH mpuiaEne Ilerpy KEcumoy, aars eif mo
npexneMy, A1a Toro 4ro mocib sara ea gbreit me ocramoce. A
ur0 mo yrady 191 roga, Takuxs momberiii ETO Jacrs BB NpHAAHHE,
nosopayuBath He BerbHo u ToTH yEa3® orcraBduTh. M BHpERsr 0

) 1744 1. Ne 9095.
%) 1702 r. Ne 1907.
%) 1712 1. Ne 2617.
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TAEAXDs MOMEBCTBAXB, ETO Cero 4YMCIa XACTH BH NDUAAHHE, 8 3AThd
noMpyTs, a Abrelt He ocramercd, YHHHTH IO CeMy YEa3y, OPOTHBS
TOro EAaKh BOTYAHH M35 33 NPHAAHCTBA IIOBOPAYMBATL BelBHO®.
OpHOBpPEMEHHO, EOTA3 HOBOE NOHATIC O 3HAYEHIH NPHAAHATO HMY-
meCTBA MOCTENeHHO BXOJHAO BB B3aKOHOJATENbCTBO, IIeTPEH, BB
1714 roay '), B» yrash o mopaarb HacrbjoBaHiZ BB JBHEEMOMD
¥ HeIBHEMMOME WMYIIECTBAX'D, NOIYHHATD BO3BpAUIeHie NPHIAHATO
crbayiomeMy sagoHy: B ciysal cmeprm Myza, orzaBaTe 003-
IbTHOfi memb Ece ero HeIBEEEMOE HMYNIECTBO BB IOEHSHEHHOE
BlajBHie, uIM 0 BHX0Ja BB 3aMY/KECTBO, HIH JO HOCTpPHAEEHIA BB
MOHamecTB0, Ef IpHIAHHA JepeBHH H AsnknMoe umbHie My:a,
BO3Bpamarh eff Cb mpaBoMb IoaHOH cobcrBenHocTd. CxbroBarensHo,
OHa HOXyYaJa BCe MPHAAHOE HMYMECTBO, IBHEMMOE H HEJBHEHEMOE
85 TOMD mam Apyroms Bugb. Be 1716 roxy ) mosBmica HoBRii
yEa3s 0 HacrbloBaHiA Cympyros, EOTODHH JOIKeES OHIB AO-
HOAHATH NpeAbuAymiii, B> HEMB TOBODHIOCH: CYHPYrH DpH ABTaXB
TWOAYYROTH, OXHED IOCIE APYroro Wb BCEr0 OCTABIIALOCH HEXBHEHE-
Maro W JBHEAMAr0 HMEBHig, YerBepryi0 4acth. besybroir memb
oTHaTh, TOCKE CMepTH MYyEa, YETBEPTYI0 UACTh H3H €r0 ABHKUMATO
¥ HeJBHEHMAro wuMymecrBa BB Bbumoe Biaxbmie, ea mpmiamoe
MMYIIECTBO, EAED JBHEHMOC, TAKD M HEABHEHMOE, OCTaeTci IpH
meft. My&s &e moxydaers, nocxs cmepra 6esabrHof EeHH, 1eTBEPTYIO
uaCTh W3H ABHEMMATO W HEJBHAEHMATO MMYIMeEcCTBa Bh BBuUHOe Bia-
xbmie. Bx 1725 roay %) npeasmaymiii yeass OHIs IOATBEPHEJICHD
H Bb HeMb ompeiBblIeHBO CEasaHO, 9T0 mocrb yMepmux®, ocraBmriecd
cynpyrs HacrBIyioTs, OXHHB WOCTE ADPYroro, 4erBepryio 4acThb H3%h
ABAKHEMAT0 W HEIBHENMATO WMymecTBa, 6yiyrs abrm wim HETS.
Ecan mocat rtoro, raxs Ilerps Beamrilt gars comepmenso
HOBOE HAaIpaBleHie IOHATIIO O AO0TAJBHOMB MMymecTBE —Morim Bo3-
HAEHYTh BBEOTOpHS HegopasyMbHia, To, Bch commbHia 6mum okoH-
gareasHo yEmuTomeHH 110 cr. X T. Csopa 3aromoBs. ,IIpmgamoe
EeHH, paBHO Eakp mmbBmie, mpio6pbremmoe e, miM Ha ed mMd,
BO BpeMd 3aMY#&eCTBa, Upesd EYILIO, Aapb, HACIBICTBO HMIH WHEIMB
BaEOHHHMS CIIOCOG0MB, NPUSHACIMCA €A 0MOTABHOW COOCMBEHHOCIbI0

1) 1714 1. M 2789, m. 9.
?) 1716 1. Ne 3013. :
3) 1725 1. N 4722, m, 9, poka. 1.
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H3s 5TOr0 06mAroe mpasn.1a, Nepeuil ToI9eEs Kb KOTOPOMY GHIB JAHB
Ilerpoms Beiwgums, cocraBigiorTe wWcgXiodeHis YepHHrosckas H
HoaraBceas ry6epHiH, B> EOTOPHXB ,Ha04100ai0mca npasusa“, 910
,X0Td NpHAaHOE EEHH HOYHTaeTcd OTABABLHOI ed COOGCTBEHHOCTHIO,
HO COCTOHTH BB 00meMb BIajybHIM H NOAB30BAHIA CYNPYroBH, &
EeHa BO BpeMd ODaYHATO CH CYNPYIOMB COEATEILCTBA HE MOZKETS
" 6est coraacid ero AbiaTh HMEAEWX'H pacmoOpdEeHit Bp HapymeHim
HIN OTpaHHYEHIM NPABH MyXa Ha ofmlee Cb HE0 MOAK30BaHie ed
npuxasuNG. Hedsuoicumoe umyuwecmso myoka, na xoexMs obesneueno
NPUOAHOE JHCEHBI, HEe MONCEMT Gbims OMUYNCOAEMO, HU OOPEMEHAEMO
domamu 6e3s €8 COLIACIA, USBAGIEHNAIO 6F CYOCONOMT MICmM AU~
HOLMB €3 CONAMIEMS HAO.Lecawaro 0 moms axma® 1),
To, 9o M 0 CHXB NOPH H3IOEWAM, YTOGH NPOHHEHYTH BB
CymHOCTs BHpamenia abrommcma: ,a 30yTpa NPHHOMAXY YTO HA
Helt BAaZye“, Bech XOXb DPASBETIA JOTAIGHATO NPABA HAPOZOBH
3amaja, KEOTODOMY NpejlIecTByeTh, NEPBOHAYAILHO, XPyroe mpaBo,
Goxbe apepmbiimee: mpaBo pretium - emtionis, xpepmee GpauHOe
. IpaBo,—mpaBo (r&b OHO cymecTByers), paspuBaiomeecd Besxh 1mo
ofEEMT # TEMB Ee O6GMEME 3aKOHAMD, TO—YT( HsIOZEeHie H ITH
AOEa3aTeNbCTBA, EOTOPHA MH HCEQNH Y SaNafHHXB HAPOAOBH, HE
coBchMB eme AOCTATOYHH, 4ToOM Bumoanb y6baursca BB TOMB, ITO
rhromucens mOXs BHpaEeHieMb ,a 30yTpa IPHHOMAXY YTO HA Hel
Blaayye“ moapasymbsaers ILIATY, pretium-emtionis, MH JOIEHH
00paTHTECE KB PyccEoMy OORTHOMY mpaBy u mckars 3XBCH moa-
TBepZEAeHid, TEME Goabe, uT0 5TH HEOOXOJEMEHSA JId HACH AOKA3A-
TEeIbCTBA HE TONBEO He HEJOCTAOTH HAMB, HO CYMECTBYOTH, H
CymecTBYIOTH Bb OGMHEDHOME EoamuecTeb, OTH BAEHNS JJId HACBH
NOEa3aTeAbCTBA, TOTH (QAKTH, YT0 ApeBHe pYyccEit pretium mim
,EIaJER“ 0 CHXB IOPH eme CymeCTBYeTh II0 OOKYHOMY NpAaBY.
OGpamascs Kb W310HeHi0 OGHYHATO mpaBa, HaMb cibayers pas-
xBauts ero ma: MEcrmoctH, rxb cymecrsyers TOJXBEQ EIaJEa WM,
910 TOEe, pretium ® a6COIIOTHO yMartEBaerca 0 dos; MbcrHOCTH,
rab cymecTByers> TOIBEO EJajika, HO- Chb OXHOBDEMEHHEIMS HIpe-
crapremieMs 0 dos B5 ymB mapoga; mbcrmoctm, raB cymecTByloTh
pretium u dos QTHOBPeMOHHO; MEcrrOCTH, B CymecTByeTs TOIBEO
dos, HO CB ONHOBPEMEHUHMH UpeACTaBIeHieM® 0 pretium'b BB ymB

) Cs. 3ak. T. X, cr. 111.—Idem, cu. cr. 1005.
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Hapoja; wmbcrsocrw, rab me cymecrsyers HE Riagks, HE dos, a
cBajefnne moAapku 3aMBHAIOTH OOHvYai EIaABH.

Bo mporsxs mberrocraxs Poccim cymecrsyers o0wuall, mnpu
3aE10YeHid GpaEa, 1aBaTh ,EIAAEY‘ CO CTODOHH XeHWXa CTOPOHE
mesbern. Kiagga MomerTs COCTOSTh BB JAEHFTaXh WAA BB BEMAXD,
uvbiomuxs m3pberayio mbamocrs. Pasubpr es sasmcuth OTH CO-
cToaHid meHnxa M HeBECTH W oTH caMofi He3HAYHTEJbHOH, OTHO-
CHTEIbHO, IAATH, HANDP. OTH 3 p. C. IPOCTHPAETCE HHOTARZ A0
300 p. c. Kiagea Bpyuaercd, HIH OTIEMb HKEHHXA, AN CBATOMB,
HIA CAMHMB EEHAXOMB—OTHY HeBECTH MWAM JIHNy, 3aCTYNAIOmEeMy
ero Mkcro, BupoueMs, OTHOCHTEAHHO 9TOro, HBTH Hudero ompenk-
JeHHAr0, & EaEjJad MECTHOCT pPYEOBOACTByeTCE BOOOmE CBOMMB
o6nyaeMs. VIMeHHO, KB ONHCAHi0 pasimuii 9TOr0 0OWYAd, EAED
n BoOGmEe HAGmOfaeMHXD OOHYAOBH—MH Temeph W uepefifeMs.

O6uuali TamGoscroit ry6., Ycmancearo yksza, IlogxyGposcroit
poxocra: — ,Korza memuxs membery Gepers, TO BCOrIa AaeTh
EJAJRY ed otny, pyOxeit He Goabme XBAjgIATH; EIafKa BCA HAETH
Ha Hepbery“ 1),

- O6nuait — Jumengaro ybsxa, Byrupcroir Bosocru: —,O0Huait
HOAYYATH OTH MKeHHXa EIJEY, DM BHAauB jJouepell BH 3aMymecTso,
cobxrogaercd IIOCTOSHHO® *).

Oodnvait Camapcroit ry6., Camapcraro ybsga, CrapoSyaBoBcEOi
Boxoctu: — ,1lpn Bugaub pouepeli BE saMymecTBo cobaiofaercd
o6nvaii moayuats 3a HepBery oTdh meHWXA AeHbIH, xaadxy. Kiaika,
BB ciyyad GespbrHOfl cMepTH ZeHH, HIETTH EF ed OTHY, a Bb ciyuab
CMEPTH OTIA EB ed 6paThiMb; My&y Ee OcTaBigercd Toabro 6Fane,
Aa mocrean” ®), '

O6nyait — Tenbesckoit Boxocru: — ,TIpm BugauB jouepeit BB
3aMy#ecTBO cobmofaercd oOHYail 6paTs Cb EeHEXa XeHbTH, K4a0KY,
b pasMbph 100 p. m Goxbe. Bm cayual cmeprm orma, mpaBo
Ha NOIydYeHie STUXH AEHEr'S HEPEXOXUTH KB Oparbams HepBeru“ *).

O6nuait —Uncroscroit BoxocTn: — ,Ilpr BHAAYS BB 3aMy&EeCTBO
mouepelt ectb 0OHuali GpAaTh Ch MeHHMXa JGHBLH (%4a0KY); BB CIy-

) Tpyau HRommuccin mo mpeoGp. Boxocrawxs Cyzoss, T. I, crp. 573.
t) Idem, ct. 695.

3) Idem, T. VI, cr. 19.

4) Idem, 44.
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yal cMepTE oTma, TpPaBO HA HOJyuYeHie KJIAXEH NEDPEXOJHTH Kb
6parbaMs Hepberm“ !).

O6mnuait — Exmanceolt Boaocrn: — ,Ilpm Bupasb apouepeli BB
3aMYReCTBO cobxoaaercd OOHYail x.4adxu. JTa EIAIE& AOCTHTAETH
HHOTAA GOJBNIAXB, AXd KpecThiBuHa, pasmbposs. UbMB Xydmre
geBkcera, THME 60XBIIe EXAIER. Ciyuaercd, 9ro EAajka COBCHMD
pasopdeTs KeHWXa H BHOCHTH BB CEMBIO Ch CAMAr0 HaYaJa HALIETY
m joaru. KIajEa, 0 CYIIECTBY CBOEMY TOTH &6 TATAPCEil
EQIHMD. DuBaers m Taks, uro Hepbcra, msn xio6Bm kb Gbmomy
®eHuxy, 6bEHTH OTH pojmTe’ell, KOTOpHE YIOPHO HACTAHBAIOTDH
Bh Tpe6oBaHiM SHaynTexsHOR EJagRm. Bp ciysal cseprn orma,
IpaBo Ha NOIy4yeHie EJAAXEM IepexoanTs Kb Gparsams mepbers“ ?).

O6uyaii — Kawencroft Boxocrm: — ,Ilpm swaaut pouepeit B
3aMYHEECTBO CYUIECTByeTs OOwdafi Oparr cb memnxa gemsru. (OH-
g4afl 9T0TH HAETH Ch HE3AMAMATHHXTD BpeMemb. Neusra, Ko
TOPHA JaeTs 3a HeBBCTy EeHMXB, HAsHBATCE x4adxa. Pasmbps
E1aJkE 60 p., m 6orbe. Kiagrky MOZEHO IIATHTH H BEmAMM, OBIAMH
BT mL“?),

O6nuait — Bysyaykcgaro ybsna, [Iasroscroit Bosocra: — , Kaapga,
T. €. JeHsrm oTh 7 10 50 py6. 1aBaeMad meHRXOMB OTHy HeBECTH
HIM XO039@HY TOr0 J0Ma, U35 EOTOpPAro HepECTa BHXOJUTH 3aMY®ED,
o6pamaercd Ha HOEPHTiE pAcX0I0Bh AJd CBAALOH H HA HOKYOEY
IaThs Aag HesbeTH, M BB cayval ea cmepr mocrb 3agaiovenid
Opaka, My&D HacrBIyeThb STUMB HMYyMECTBOMB® *),

Bb aruxs cempbrenscrBaxs, Mu He BerpBuaeMd jame ymoMu-
HaHid 0 HPHAAHOMS. Ho, mpocabamus gaxbe:

O6wuait TamGosckoit ry6., Cuaccraro ybsna, Kupuiroeckod Bo-
xocta: — ,38 EeHAMH HpPHAaHaro sybcr He GHBAETH, a Ha-
IPOTHBG XOHHXT JaeTt HeBBeTh NeHBIM, Ha KOTOpPHA OBa
ce6a yepamaers. Bs ciyuak cropoit cmeprm mocrbamedt mo Buxoxh
SaMYy#EDB, OfeAIa ed NepexXOiUTs Kb MarepH, a Bb ciysal poararo
COZEMTENBCTBA OCTaeTcd y Myma“ °).

OGsiuait — Avagoscroit Boxocrw: — , [[pHgamaro syker me

1) Idem, 46.

?) Idem, 48.

%) Idem, 51.

4) Idem, 123.
%' Idem, I, 205.
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JATH 38 EOHAMH, a HAIDOTHBD EOHHXDH JaeTh OTHY He-
BBeTH 10—50 p. cep. ,CTOA0BHXB“ JeHer> W ACHLTH 9TH pac-
XOAYeTh OTems; YTd He H3DACXOXyeTcd, HIETh B MOIB3y AOYEPH H,
1m0 BuxOxb ed BB 3aMymecrso, ocTaeTca Bh Jomb myma“ 1),

OGrruait — Cmaco-T'opoxcroii Boxocru: — , Ilpuganmaro spbes
HBTH, HO EEHHX'H JaeTH OTHY HeBBCTH ,croxossa“ peHsry,
EOTOpHA OGHEHOBEHHO BCH M pacxoayioTcs uim Ha HepBeTy, wid Ha
cBagp6y“ *).

OGuual— Ycrsunckoli soxocra: — , [[pHAAHATO 33 EEHOH He
JXAKTH;, Ta6TH EEHHXD OTHY HeBBCTH Ha pacxoau“ *).

O6nyait— Ipaxurckoit Bosocrm: — , [Ipapanaro abrs 315CH;
XEHFTH JaeTh XKeHHXs OTHY HeBBCTH, HpHYEMD CyMMa
HX'h YBOAHYHBAOTCA COOTBETCTBOHHO Epacors H 310pOBHI
HeBBCTH, a Ha cayuali, eeid mO CMEPTH OTIA OCTAHETCH YTO
AAOYAb H3B STHXB JAEHEr'h, TO OCTATOED HAETH Kb Tofl JouepH, 3a
KOTOPYI0 OHB HXB mOXydars‘ *).

O6muatt — Xuarosckoit Boxocra:— , Ilpaganaro abrs, a 1aers
I6HBI'M XKEeHHX'h OTHY HeBBCTH, py6reit 15, EoTopme 06HEHO-
BeHHO BCH pacxopyloTci Ha CBajs0y“ °).

O6nyaii — TemnnroBckaro ykbsga, Crpbrenkoit BozocTH: —
,34Bch UpHIaHAro HBTH; HAUPOTHBE, CymecTByers O0Huai,
uro KOHHXD JaeTh JOHbIH OTIY neBbeTH, EoTopHi pacxo-
AyeTs XD OGHEHOBEHHO HA Hapajs HepBerm“ ©).

Odsruai —Baobesckoit Bosocrn: -— , [[papanaro sybes wbrs, a
EKOHHXD JaeTh 38 HBB'BGTY JeHbI'H 64 OTIy, EOTOpHI OO0HI-
EHOBEHHO M DACXOAyers MXb Ha HapiajH HeBBCTH, a eciH yMpers
He M3DPAacXojoBaBh, TO OHE 06pamalTCi BB MOJE3Y J0YEPH, 34 KO-
Topy©o AaEH‘ 7). '

O6nvait - Kymrmacro#r Boxocrm:— , [Ipugamaro sybes He
JATh, KeHHX'D BHIa6TH OTIY HeBBCTH JOHBI'H (CTOJOBHS),
EOTODHS OTeNs W pacxoiyers Ha HeBbcry, a ecam Bchbxsb He m3zep-

1) Idem, 213.
?) Idem, 224.
) Idem, 235.
1) Idem, 242.
5) Idem, 254.
¢) Idem. 262.
7) Idem, 276.
6*
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®UTH, TO JO4Yb, mocrs ero cmeprm, umbers mnpaso Ha ocTa-
ToEB“ ).

O6suaii—bapamescroit Boxocrn:— , [Ipaganaro wbrs, H) &e-
HAXD JaeTh NeHbI'H OTHY HeBBCTH, kotopmit pacxopyers HXH
' 00HEHOBeHHO Ha HeBkcry @me .

O6xryait—Crphasankoscrofi Boxoctn:— , [[pHAanaro ¥brs, a
EOHHXD JA6Th JNeHBLH OTHY HOBBCTH, EoTopwili pacxoayers
UX> Ha Hapayh HeBBCTH, wam mo ceoemy ycmorphmin“ 2).

O6myait — Bopmcorab6eraro ybsaa, Boabme-Aaalyxcroii Bo-
JIOCTH:—,IIPIIJI&H&I‘O HUEOT'Ja He JAI0TH, & BOHUXD NIATHTD
0TIy HOBBCTH CTOXOBHA AeHHIH. Ecau cpajpba pacxoaurcd mo
paHb ®eHMXa AN HeBBCTH, TO BHHOBRAH CTOPOHA IIATATEH 33
yOHTEW, MOHECEHHHE ApYroii cropomofi mpm csatosersl® *).

O6nyaii—DBoxsme-TI'pubanoscroit Boxoctu: — , [IpHIaEaro Hu-
Eorga He OHBaeTs. JeHHXT JaeTs 3a HeBbery EAaIKY, Ko-
TOpad MAeTh Ha HAapafiH eMy-me, meHuxy. Eciu cBajs0a pascTpau-
BaeTcd N0 BuEE HeBBCTH, TO OHa BOBHATDAKJAETH MEHUXA 38
U3JepEEH ero upu cBaroBcrBl, Ecig-e BHHOBHHEOMD DasCTpOi-
crBa CBajb0H OHJIB EEHHXB, TO OHD WIATHTH HepBerh He TOABKO
3a yOHTEM, RO U 3a Gesuecrie® °).

O6nvait — borancko#t Boxocru: - ,I[IpEgaHaro HEHEOTJ3 He
Jaercd, a4 HAIPOTHBD EEOHHXD €IIé BHOCHTH 34 HOB’LGTY
EIAJKY, EOTOpDad HAETH> HA €ro ke HapAAH H HA croas“ 6)

OGuyait — Mato-AxaGyxcrolt Bozocru: — , [[puianaro He OH-
BaeTs. /KeHHAXD NIATHTH 33 HOBBCTY Tak® Ha3. CTOXOBHA, KO-
TOPHS HAYTH HA HAPAJH eMy-me, HeHHXY“ 7).

O6rruaii—ITaBrogaposckoii Boxocrn:— , [IpHaHAT0 HHEOTIA
He OHBaeTs. dMeHHXT IIATHTH 33 HeBBCTY Taks Has. CTo-
NOBHSA JeHBTM, KOTOPHSA HAYTH HA HADSAHM eMy &e, meHHxy“ °).

O0nuai— 3ana1aToBCEOMH BOJOCTH: — ,, IIpn;u;anaro HHEEOTJA HO

1) Idem, 286
) Idem, 280.
3) Idem, 294
4) Idem, 417.
8) Idem, 425.
¢) Idem, 435.
7) Idem, 442.
%) Idem, 451.
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0LBaeTH, EBOHHX's IIATHTH 38 HOBBCTY Takb Ha3. CTO.IOBHA
ReHFI'H, EOTOPHA HAYTH HA €ro-me Hapags“ ).

O6nyait — Huae-Uyescro#t Boxocrn: — , [IpAganaro HEKOrIa
He OHBAGTH, & KOHHXD IIATHTH 33 HeBBCTY RIAJARY, EoTO-
pag ymorpeGisercd Ha ero-ke Hapagw‘ ?).

O6uvaii— Ysaposceo#t Boxocrn: — , [[pmaamaro me jaercd, a
EOHHX'P NIATHTDH 3a HmeBBery EXajgky. Bm cayuak ero cmeprn,
KIaJEa HE BO3BDAIIAETCA €ro POACTBEHHHEAMB‘ 3),

O6rryati —ITogropackoft Boxocra:— , [IpATaHAr0o HAKOTAA IIe
qaerca. Croxosms AeHbrH, EOTOHA JAeTH EOHHXD 3a HeBbeTy
ymorpe6agioTcd Ha ero-me Hapagm‘ 1).

O6rruai— Kupcanosckaro yhsaa, Bausmnckoit Boxocrn: — , ITpH-
J4HAT0 HHEOTIa He TAITH, & XEOHHXD JaeTh 3 HBB'BGTY,
EIAJRY, pyGret B® 5, KoTopad ymoTpe6iseTcd Ha HADAAH He-
sberb“ %)

O6rryait — Mnoxoscroft Boxocrn:— , [[pEIaHaro HEEKOTLA IO
XanTs. HampoTHB® TOr0, KeHHXT ILIATHTSH 33 HeBBCTY OTIY
ed KIAJKy, pybreir BH 25, Eragka 5Ta HIET> HA HADAJH He-
phers“ °).

O6sruait—Pasancrolt ry6., Panen6yprcearo ybspa, Coxmmes-
ckoii Boaocra:— ,Ecan mena ympers 6espbrTHON, TO EB MYEY HAETH
9aCTh OO COrJaaciio ¢b Témell. PBiko BosHMEaeTs 005 3TOMT BO-
npockh, IIOTOMY 9YTO 3a HEHOHO HO JA6TCAd IPHAAHAIO, a mOCTerb
cronts Eomberr 15. Kiagga CymecTByers, Ho HeGoxbmad
(5 py6.)“ ).

O6mnait —Bragmmipcro#t ry6., Biagumipcraro ybsga, Boroawo-
GoBckoit Bomoctm:—  Ilpu Brxoxt ABBANN 3aMy®® HeHHXT BHO-
CATH POAMTEIIMT JeHETM HA CTOAB ors 50 go 300 py6. (O6H-
yafl 9TOTH BHBOJXHUTCA Temepnr“ °). ’

O6muait — Mockosckoit ry6., Cepnyxosckaro yksga Ilymuncroi
Bodocr:— , [[pAfanaro HAROrTa He OHBAeTEH. JReHAXD IIa-

{) Idem, 456.

?) Idem, 461.

%) Idem, 465.

%) Idem, 475.

%) Idem, 518.

%) Idem, 524.

7) Idem, 814.
%) Idem, T. II, 61.
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TATH 38 HEBBCTY OTHY ed KIAJKy, KoTopad Hiers Ha Yyrouie-
mie u Ha Hapagu Heberk“ '),

OGmuaft — Pyscraro yksxa, Kiewentsencroft Bozocrn:— , Ilpuya-
Haro HHEOIIa HO GHBaBT'B, & XEOHHXD IIATHTDH 38 lIOB'l‘)GTY
BHT0BOPE, EOTOpHil Hiers Ha Hapaxu Hepbers u He BOsBpamaercd
poauTensMs Myxa mocal ero cmepra‘ ).

Oonuait — CaMapckoit ry6. DByrypycaancraro y'.’ks,m, Boporrun-
CEOH BOJlOC'm.———,,]IplﬂlaHal‘O HOYTH HUEOTJAA HE Tal0Th, HAIPO-
THBS, KOHHXD IIATHTH 38 HeBBCTY EBIAJKY, pylaed ss 10,
ROTOpas WMAeTh Ha NOKYNRY Hapagops Hesbcrb ® Ha mojapkw.
IIpn moMoiBEd EeHHXT JaeTh TOABEO 38JATOES, & OCTAABHYIO CYMMY
OB 0043aHB 3aMIATHTH HoCIE CBagBOH“ 3), :

Oonruafi — Cepriesckoit Bosocra:— , [[pHIAHAT0 HEKOTAA He OH-
BaeTHh, HANPOTHBD TOI'0, EEIUXD NIATHTD 32 HOB’!!GTY OTIY
ed 20—30 p. ,Br1aga“, KoTOpWH waers Ha ykpamenie HeBBerH“ *).

O6uuatt CapartoBceoii ry6. Bazamosckaro ykspa, Ilecuanckoi
soxocre:— , [Ipmpanaro 3xBes HBTE, BOo BB cayual cmepTu Ges-
abreO# EeHH, TO, uTO JaHO eif 6HIO OTHEMT HA pasEHBY — KO-
poBa, J0magh W JAPYrofi CROTH, BO3BpAmaeTcd OOPATHO KB OTIY
norofivofi. IIpm memurs6b, EOHHXD JaeTh OTHY HEBECTH cmo-
A0658 OJenviu, EOTOPHA BB caylab cMeprm Tecrd, macabayors ero
CHHOBBA“ ®).

O6uuait — Boasme-Kapaiicroit Boxocrm: — , [Ipagamaro sgbes
ubrs. 1lpu memurTs6F HeHNX® Aaerd 0TIy HeBBCTH CTOJOBHE
Aembru, py6aeir 20, 30, cMoTpa mo jocTOMHCTBY HeBBCTH; JeHBI'H
BTH YOHBAIOTCH odmnnonenno Ha cBajsly“ °),

JlBajnars JaeBaTh BoJdocredt, gepar:m ybspors: Cmaccraro, Teu-
HHAEOBCEATO, Bopncom'hﬁcnaro Kupcanoscraro, Panea6yprcnaro
Cepuyxoscraro, Pyscraro, Byrypycianckaro, Baramoscraro, mnara
ryGepuiit: Tam6oBckoft, Pasamcroir, Mockoscroit, Camapckoit, Ca-
paToBCEOH — OTHHOTTACHO YTBEPEAAOTH, EAKD OH 3apambe Me&xy
06010 €roBOPHBINACH, 910 NPHIAHATO Y HHXB HETH, He OH-

1) Idem, 220.
2) Idem, 370.
3) Idem, VI, 268.
4) Idem, 276,
5) Idem, 620.
%) Idem, 628.




BaeTH, HE cymedtrnyem,. Mo sroro, Mmu yxe Bupbim, 4TO BOCEMB
BoxocTell uermpexs yb3aoBh: Ycmancraro, Jumenmgaro, Camapcgaro,
Bysyaykcearo —nyxs ry6epmift; Tamooscroit- m CaMapcroi—cBH-
abrexscTBy0OTs TOXBEO 0 KIAJEDB, ,00m9afi 5TOTH HaeTs Cb Hesa-
HaMATHRXD BpeMeHL“ IOBOPATH OHHM, COBCEMT He ymoMuHad 0 mpH-
nagoms. OHo y BAXD TAEEE He CYI[ecTBYeTs. Ho cymecrsyers au
OHO Y HEX'S BB IpejCTaBIeHid, UMBIOT 1M OHH 0 HeMB NOHATie, 3HA-
0TS 14 OHM BB YeMB COCTOHTH CYMHOCTb NpHAaHAT0 HMymecTsa? Yro
ABajnaTh BoceMb BoxocTe HMBIOTH MOHATI® O NpHAAHOMD HMY-
mecrsl @ HMBIOTH Aame Gorbe HayyHoe mOHATIE OTHOCHTEIBHO
DTOr0 MMYMECTBS, Y5MB yueHHe H3CISXOBATEIH JOTAIGHAIO HPABA,
AOBOJFHO $CHO, M0G0 OBW TOBOPATH: IpWAaHAr0 Y Hach HBTH, HH-
EOTAa He OHBaeTs, a HANPOTHBT XEEHHXD JaeTh EIRIKY, KEHHXB
BpyYaert IIary orny HeBBCTH, T.-e., 410 EIQJEa ects mbuTo
IPOTHBHOS, HBUTO IPOTHBOHONOEH0® NPHIAHOMY. Ms Bm-
JAUM'B, HACEOJBEO 3JDABHHA HAPOAHHH CMHCIBH OYYTHICH MHOTO BHIIE
,HayuHaro“ wmabmia coBpeMeHHNX® wu3crbroBarerell JZOTAIBHATO
TpaBa, NOYEPUIAOMHEXD CBOM ,YYeHHS“ MHBHiZ TOAPEO H3B 00Be-
MHECTHXD (OTIaHTOBB. J3JpaBOMy CMHCIy HADOAHATO JyXa Npej-
CTaBHIOCH CB JOTHYECEOH MOCIBIOBATEILHOCTBIO, YTO OXHO HMY-
MEeCTBO, MPHAAHOE: ABAAETCA €O CTOPOHH eHH, APyroe: KIajEa,
I1aTa—CO CTOPOHH MY#a, CIBJoBaTeIbHO CB JBYX'H PA3IMYHEXB
CTOpOHB, CiBI0OBATEIPHO M IO CBOEMY NOHATIIO M CYUYHOCTH 3TH
JBa mmymiecTsa PASIHYHH, NMPOTHBOIMOJXOKXHH ApYyre Apyry o
OHB NOHANB HTO H BHPASUIs TAEH IPOCTO, HCHO, CH TAKOf Jormue-
croii mocrbposareasnocThi0o, He mpuObrad, am k% o6nacHenio Ilam-
AeHTOBS, HH EB onpexbieniio PuMcknxt lopucroBs, He upubbrag
ED moMomu O00BeMHCTHXD (orianrops. W oHD moTroMy Tak® pa-
BYMHO Pa3CyAMIb H CB JOTHIECEOR SCHOCTRIO BHPA3nIb CBoe MHE-
Hie 1m0 5TOMYy IOBOAY, IIOTOMY YT0 He HPHOLIH Kb MOMOIME HMEHHO
STHXB-T0 OGBEMHCTHXD (OTIAHTOBS, HANOIHEHHHXD ,HAYIHHMH“
TONKOBAHIAMA YYeHHXB m3crbjoBaTenelt X0TaipHAr0 IpaBa, a 06pa-
THACE KB COOCTBEHHOMY 3JPABOMY CMEICTY.

Cabaya narbe 3a X0JOMB HADOFHATO OOHYAH, MH BUJIUMB,
EAQKB PAAOME Ch EIAAEOH, Cb IPOTHBONOIOEHOR CTOPOHH, MOABIIETCH
npufanoe HWMymecrso. Kro mnepeoHauaibHOe pasBHTie HA 3STHXB
HCTOPWIECENXS CTYNEHAXS HAPOAHATO IPaBOCO3HAHIA IPEJCTABIACTD
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rpoMafenfi, 6esrpaHUYHHi HHTepeC> W MH UpocABIEMB, MArs 3a-
maroms, Bch nepexopEmd ero ¢opMH, ero mnpespameHid, COBIA-
JeHie JBYXD HIPOTHBONOXOXHHXDP HHCTHTYTOBD A0 mOIHArO
Top&ecrsa abiicreureasnot dos Pumcraro IIpasa, dos mulier.

O6nuait TamGosckoit ry6. Tewmmropcearo ybsaa, Ariopesckoit
soxocrn: — , [IpAIamoe sakice GHBAET TOABEO CEOTOMT, KOTOPHiE BO
BCAKOMT cayuaB, xbuaerca coGcrBeHHOCThIO My®a. Kcrs gensrm,
EOTOpHS XEeHHXH JaeTs OTHy HepBberw m arors mocrbamiit pacxo-
Ayers ux® 1m0 cBoeMy ycMorTphmin“ !)

O6nuatt—Bopucorab6eraro  ybsaa, Ilparopoxmoit BosocTH: —
»1[pHIaHo0e Aaerca ogens phago u, BL caydad cMepTs BHAAHHOH BB
3aMy#EeCTBO, ecIn oHa yMepia Oespbrmoit, BosBpamaerca esa PoAH-
TealsMb. Doismeo xe JaCThI0, JKEHHXTE JARETH 32 nen'km‘y EKIaJEY,
pylzeit B 20, EoTOpad ymoTpebasercd HA HOEYNEY OAEEAW H HO-
AApEOBD HeHHXY“ ?),

O6nuait — Ycuancgaro yksaa, Ycmancro-Ilparopogsoit Boxocra: —
»1Ipn Bujaub nogepeit BB samyaecrso cymecrByeTs OOCHYafi moxy-
YaTh OTH HeHHXa EIXAJXKH, o6nkHOBeHHO He 6oxbe 20 py6. Kaaaky
moxyyaers crapmift s AoMB HepbeTH, a NpUHOCHTH ee He CaMb
KEHNXB, & OTEUh €ro, IMOTOMY EeHHXD Nepeish CBajs00fi BB He-
BBcrt BB OMB He XOJHTH W OHA OTH HEro XOPOHHTCH; OTH EJIAARH
Bb AoMb HepbeTH Hmuero He ocraercd, a OHa BC HAeTh HA IO-
Ryney effi TPHJEAHATO ¥ TOJAADEH MKeHHXY— PYOANIEH H MApaBa-
poss“ 3),

O6nvait—Jemmancko#t Boxocra:— , KIagga mpm supavb xoe-
peil BB 3aMYMECTBO CymecTBYeTh, OGHEHOBeHHO, 0TT 10 70 20
pyo0., RIAJEY NDHHOCHTD MEHHXOBH OTeNb H OTAaeTs OTHy He-
phersr; gemsrm sTH Bek EAYTH Ha UNORYnRy IPHAAHATO“ ).

O6nyait — Kyamroscro#t Boxocrn:, —OGuvalt noxysars EIAJEY
H3D JOMA EEHHXa, mpH BHAauE jgovepefi saMy®s, IOCTOSHHO CO-
6mofaercd; KAajka WEeTs HA HPHJAH0® Heskerm“ ©).

O6rruait — bpecaascrolt Borocra:— , Ipn Bugawh fovepeit saMy®s,
0TS XKEHHXa moayvaerca MOCTOSHHO EIafKa, pyOrei 20, He Goxsme;

*) Idem, I,299.

%) Idem. 392.

%) Idem, 542.

*) Idem, 561.
%) Idem, 580.
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IPWHOCHTS ee OTelb KeHHXa OTHy HeBBCTH W mjeTs OHA Ha WO-
EyOEy IPHAAHAro“ 1!). :

Ooduvait —Huxne-Marpencroit Boaocrn:— , [Ipn Bugauh pouepeit
BH 3aMYEECTBO, CYMECTBYeTH 00HYal 10ayJaTs OTh EeHnxa KIAXEH,
OOHEHOBeHHO, He Goxbe 25 py6. EIafRy moiydyaers orens HepberH,
& IDPHHOCHTD ee He CaMh KEHHXH, & OTeIhb ero, 01h EJIajiEH, BDb
oMt mepBcrw Hmuero He OCTaerca, & OHA BCA HAETH A1 NOKYIEH
eit HDHEAHATO H NOZADEOBS MeHHXY“ ?).

Oonrvaii—JIunengaro y¥spa, Cupcroit Boxocru: — ,Ilocat Ges-
abraoit cMepTH ®eHW, MPHIAHO® ed Myxy He Jocraercd, EpoME
o6pasa H Toro, YT0 OHIO0 EYILIeHO HA RIAJAEY, & oréupaercd
HA3a1h BB OTIOBCEill ed AOMB; EJaJEA, EOTOPYI0 HKEHHAXH JAETh
mepbers miers BCOIJA Ha NMORYNRY eif HPHAAHALO ¥ He IpeBH-
maers 20 p.“ %),

O6wnuait —Ponanosckofi  Boxocrn: —, IIpAAanoe Eeml, mocas
GeaxbrHolf ed cMepTd, salepers ed OTeNb, & MYRy OCTaHETCA
o0pass W, momaxAy# TO, YT0 HA KIAAZRY EymreHo Okxo... OGuuai
moAy4aTh OTH #emuxa KIAJEY, npu Bujaub pouepelr saMy®s,
Ha0Ioaaercd LOCTOSHHO® *).

O6nvaii — Pamesckoit Boxocrm:— , [IpEIaAHOe XKOHH wugers
B OTHOBCEift JoMB... oOwWuaft xasaTh EIAJKY Bb XoMB HeBeTH
co0IofaeTcd HBOHHXAMH IOCTOAHHO, EIaiEa OGHEHOBEHHO He
upesnmaers 25 py6.“ 5).

O6wuaii — Coxoxberoii  Boxocra:— , [I[pHIaH0e =emwm mocry-
NaeTs Eb ed OTHy, & He Kb My®&Y... IpH BHAauB novepeil saMyxs,
OTH :KeHHXa BCETJ@ moxydaercd EIAXEA, IO COCTOSHIIO TI4Ad U
moTOMy, ET0 3a EEMT TaHerca — HepbCra 3a BeBWXOMB, WIM Xe-
HaXD 3a Hepbcroft; BB mepBoMb cayuab, E1aaka OnBaeTs caMas
mycTad, & BO BTOPOMB— Z0XOJHTH HHOTAA X0 30 py6.; EJAfEA HAETH
Bes Ha Hesbery“ 9).

O6uvai— Kyramacrodi Boxocra: — ,IIpu Bujaub gouepw samy®s,
OTH MeHHXa MoryJaerca EIAJEA—py6ieii He Goxbe 20, mo ecim

1) Idem, 606.
?) Idem, 614.
%) Idem, 624.
%) Idem, 642.
%) Idem, 666.
) Idem, 676.
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EEHHX> HA OYepefn BH COIAATH, TO Aaers H X0 40 py6. Kiagey
IPHHOCATE He CaMb MeHHX'H, 8 INePefaers ee Yepesh CBOEro CBaTa;
AeHsTH 5T BCE WAyrD Ha moRymey Hepberh IPHIAHArO m eme
He XBaTaeTh, TAEH YTO Yy ed OTHA W35 EADMaHA NPHXOJMTCA IHO-
saabrs“ ).

O6nuait — JeGeaancraro yhsga, Teremencroit Boxocra: — , [[ pa-
JAH0® ZEEeHH—OTOHpaeTCd BH POAHTENRCKiH JOMD... 1293 KEHHXOMB
EIaJIEH BD AoMB HeBECTH co6aoxaerca pbiro m mocrodBaro o6myas
ragoro HETH ?).

O6nuait —Baagumipcko#t ry6epuin, Ilyiicearo ybsxa, Heanos-
ckoit Boaocrd:— ,IIpu BuAayb ABBymEE BR 3aMyEeCTBO pOAHTENH
ed 6EpyTh Ch KEHHXA G6WEOONNA Oenviw WIH TAED HAS. KEHLTH
#na cmoss, Jlemprm 5TH ymorpeGadioTcs Ha YromieHie BO BpeMs
cBafb0u # Ha NMPHAAH0® ).

'O6wuaii—Tamngo#t Boxocra: — ,[Ipa Buxoxt aBeEnH 3aMy®®
CYImECTBYeTs OGHKEHOBERie OpaTh Ch HEEHHX& 66600HGA JEHBTH, KO-

. TOpHS HAYTH HA IMPHAAHO0S, HA yromenie m Ha CBajefHHe pac-
XOAN, & IOTOMY pacxoxyioTcd Ha cBagp0h ThMH, KoTOpHE BHARIOTH
AkBHLy 3aMy&b, T.-e. POAHTeNIMH Wam Gparbamm“ *),

O6rrvait —Boropoacroft Boxocrn: — ,Ilpu Buxoat xbeymen sa-
MYED POLHTeJH GepyTh Cb HEHHXA 666003 HIE OeHviu HA CMO4s,
EOTOpHA ymorpebigiorcda HA IIPHJAHO® H Ha CBaje6HHE pac-
xoxu“ °). ’

Oonuait — Ceprbesceoit Bonocrn: — ,IIpu Bagash abeaum BB
3aMYIKeCTBO Ch KeHHXa TPeOylTH poaurean HeBECTH 6ne0dHmA
denviu, ors 10 o 100 py6. cep. [Jemsrm 5tm HAYTH Ha MPH-
JAHO0O, Ha 3amOf H Ha pacxoAw mo csags6k“ ).

O6uuali—Basauroscraro yksja, Cramroscro#t Bosocra: — ,Cy-
mecrayers OOuuYafi 6paTs Cb KEHHXa JeHE[M N4 CMO43, T.-€ Ha
cBajs0y ¥ HQ NMPHIAHO® mesbcrm“ 7).

Otnyaii—Baagamipckaro ybsaa, Crasposckoit Boxocrn: — , [Ipm-

*) Idem, 727.
%) Idem, 752.
3) Idem, II, 3.
4) Idem, 26.
8) Idem, 28.
¢) Idem, 33.

7) Idem, 43.

S~
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JAaHO0e jaercd, HO He Bcerja. (QueHp 4acCTO XKeHNXD IAATHTD 32 He-
Bbcry ormy eda croaosma pemsrE !),

O6myait—Kosposcraro ybsga, 3umenroBcro#i Boxocr: —, IIpu
BHJaYE J0uepH 3aMYET, POAUTENH ed TPeGYIOTH Ch JEEHHXA GbE00HHA
JEHIH, MNH JEHBIA WA CMOAS; NEHBIH BTH YHOTpeSidioTca HA MPH-
Jamoe. Ecau y mepbcrn mETB poguTesedl, T0 0O3HAUEHHHS JEHETH
HOAyYaloTh OpaThd, EOTOpHE BRAAKTH ee saMyxs. (OOHYall BH-
BOTHHX' JeHers, KPeCThaHe 00BACHHIM THEMB, YTO Y HHX'D
H3 EOHIIHHY CMOTPATH, KAED HAa DPACOTHHILY, u EB 0CO0EH-
HOCTH JJd HPOHSBOACTBA MuTEaxef“ ?).

O6nvait — Beerogmuecroft Bomocrn: — ,[Ipa Buxoxh xbBumu
3aMy#&’p, HKEHAXD JAETH POANTENIMT ed #a cmoas 01H 50 o 100 p.
OGuuait 5TOTH OTATOTMTENeHS Jid KDECThiHB; MHOrie H3B HHEXD
upest 9T0 pasopaiorcda M AEaaoTca HEPCHPABHHMH Bb NOAATAXD.
BuBaers ¥ Takb, uTO MKEHUX's HOAyYaeTs 33 HEOBBCTOIO IIpKlla~
HOe, HO 3T0 BecbMa pbrEo® *).

O6wuuaii—Mockoscko# ryGepmin, Mockosckaro yksna, Ilexop-
ceoit Bomoctu: — ,Korza aBBymEa BHXOAMT 3aMY®Eb, TO HKEHHXH
'MHOTA3 IIATUTH OTHY HeBBCTH ,BRBOJHNE JAEHLIH“; HO OHBAETD M
Takb, 4T0 OTeN's HeBBCTH NJIATHTH HeBHXY: ,9T0 CMOTpA IOTOMY,
ET0 9ero CTOMTH“ °).

O6muait - Cepunyxoscraro ykhsga, Higcoscroit soxocra: - ,Ecam
®ena yMepia Gesybrmoii, To TPHJEAHO® €4 BOSBPAMAETCH ed POA-
HEMB, KI&JEd, KOTOpyi0 AaeTh #eHHXD 3a HepbCTy, HAeTH Ha Ha-
psxu Hepberh u HuRorza He BoO3Bpamaerca‘ °).

O6uvait— Bucongoft Boxoctu. — ,Ecau ®ena ymepia Gespbraoii,
T0 NPHJAHOe 64 BosBpamaercd Kb POAMTENIMD, ecin Opak® He
npojorxkaica Goake 10 abrs... Br nbroTOpHXE® celeHisX® HeHHXD
naaraTs 3& BHepbery KNAJRY, EOTOpas MJeTh HA YromeHie # Ha
mapagu Hepberb“ °).

O6uuaii—Mozafickaro yksaa, 'zasoBcroir Bozocrm: — ,IIpm-
JAHOO BO3Bpamaercd pPOAHTE.IIMB, MOCIB cMepTH BHAAHHOH 3aMY&ED

1) Idem, 54.
) Idem, 65.
3) Idem, 71.
4) Idem, 128.
¢) Idem, 165.
) Idem, 206
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xouepr, ecim oHa GespyBrHa, 3a MCEiOUEHieMD OfHOH HOCTENH, KO-
TOpad OCTaeTcd Y My®a. BHBOZHHA, KOTOPHS IIIATHTH EEHAXD 3a
Hepbcry, ymorpeGagioTcs Ha HapaAH HeBBCTH M BO3BPAIAITCS PO-
AWTeAsMB Myxa mocrb ero cmepru® '),

O6rraait—Bopoauackofi Boxocrn: — , [IpAAaH0e HUKOT 2 HE BOS-
BpamaerTcs pOJHTEIIMB, & OcCTaercd Myxy yMepmed. JHemuxs
asers s3a mepbcry, Tak® Has. BEHII'OBOPDH, ROTOPHi II0 CMEPTH MyEa
ocraerci menB. Burosops, O0LEHOBEHHO, HAETH HA HAPIAJH He-
sbers¢ 9.

O6uualt — Boxoroxamcraro ykhsga, Cepeamaceolt Boxocram: —
»JIpHIaHOe Gesxbrmofi BosBpamaercd, mocrB ed cMepTH, KB DOAH-
rexsms ed. BHBOI'B, BoTopH# miaTHTCH EeHHXy 3a HesbCTy, HAETH
OGHKHOBEHHO HA HADAAM HeHHXY“ 3),

O6mnuait — Byxoxoscro#t Boxocrn: — , [IpuaaHOe 6esxbraoit Bo3-
Bpamaercd BB ed pojurensMs, JRemmxt ITATHTH sa Hepbery ormy
ed BHTrOBOpB, EOTODH# HmAers Ha Hapain Hesbcrd m Bosspaimaerca
POAHHMT MYZEA TOABEO BB cayuas memejzemmolf ero cmeprn, mocak
sakmodenis Opaga“ *).

OGsuaii—Pyscraro yhspa, Cyammeoscroit Bozocra:—, IIpaga-
HO0O Gespbraoit memn ocraerca Myxky. MeHuxs IIATHTH 3a Hepbery
OTHy ed BHIOBOPS, EOTOPRH ujers ma Hapasw Hepberb“ ©).

O6nuait—Xorb6moscroit Boxocrn:— , [Ipugance Gesybraoi me-
HH BO3BpAImaeTcd DOJHTEIIMT ed, ecan GPAaEs He Ipoxoamanca Goxke
aeyxs akrs. K1ajga, roropyo miaTers memuxt 3a HepBery, maers
Ha Hapagn Hemberhb m He BosBpamgaerca BB cryial ero cmeprm
poanTeraMT MyEa“ °).

O6wnaait —ITogoxscraro yksga, [MoGpatmackoit BozocTm:—,[lo
cMeptn GesybrHol -®enn, NMPHIAH0O BO3BPAMAETCA ed POAATENIM.
CroroBus JeHpra, EOTOPHA IIIATHTD &enuxt 3a Hesbcry HAyTSH
Ha Hapagu HepBerk“ 7).

O6uuait — Jy6posungo#t Boxocrm: — ,Ilo cueprm Gespbrroit

1) Idem, 229.
2) 1dem, 284.
®) Idem, 324.
4) Idem, 332.
5) Idem, 353. {
6) Idem, 363.
) Idem, 377.
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EeHH, IPHIAH00 BO3BpamaeTcd ed pogutTesams. CTONOBHS \eHbIH, KO-
TOpHA ILIATHTD EeBuxd 3a Hepbery, wiyTs Ha Hapagn Hepberh“ ').

O6ryait— Mouxoxunckoi Bosocru:— , [[pHAamoe Gesybraoir Bos-
BpamaeTcd pPOAHTENIMT ed, ecid Opakb He upogoxkaici Goxbe
asyxs xbre. KIaJEa, RoTopylo miaTuTh HeHUXT 3a HesBCTy, HAETH
Ha Hapagu HepBerk“ ?). :

O6nuaii—bponnmngaro ysza, Box puackoit Boxocru: —, [[pajga-
HOe OespbrHOH eHH BosBpamaercd EB e oruy. 3xbce OHBAOTH
LEIAJEH®, T.-e. mEHUXD JAETH poguTelsMt HepbCTH, BB caydab
HXb ObgHOCTH, AeHBrH, EOTODHHE H DACXOAYOTCA Ha CBAAbOY“ 3).

OGruait—Y apanunackoii soxocrn: — , [Ipaaanoe phixo rawrs
3a J0YepPHMH, HO eCIH JaloTh, T0 0RO, BB ciydab cumeprn Biayxbreas-
HHIH, oOpamaerca B moabsy ybredi. 3xbes OWBAOTD ,EIAJEH‘,
T.-€. JeHbI'H, EOTOPHA EeHAXD jJaerb Hepberb, WCEAOUATEISHO BB
ed moapsy“ °).

O6myait — fIpocrascroit ry6. Apociascraro ybsja, CraBoswaCEOR
BoAOCTH: — , My®&S 0043aHT BO3BpaTHTH IIPHIAH0® &EeHH, mocrb ex
CMepTH, ed DPOACTBEHHUEAMD, eGIn mocrbamie BO3BPATATH €My CTO-
J0BE JOHBIH, JaHHHS UMD 38 HepbCTy npu BCTynIeHin B 6paEs“ 5).

O6muait — Toaro6oabckoit Boxocru: -- ,Ilocrs cMepru Remm,
BAOBENh 0GA3HD BOBPATHTs NMPHAAH06 ed OTHY TOABEO BB TAEOMB
cayisah, ecim mocrbpmiit BosBpaTHTH emy BHBOAHHS JOHBI'H, 3amia-
yeHHNS ¥MB 33 Hepbcry mpu Berymieni Bp Gpars“ ©).

Odnuait— Rocrpomcroii ry6. Hepexruucraro yksga, OgeieBckoi
BOJOCTH: —,,IIplI,I[a,lloe 6esxbraoit menm ocraercd OOHEHOBEHAO Y
CBEEDA, & WHOTJA HJeTh BH ed JOMB., Y HACh emeldm KTO Oepers
Hepbery, TOTH JH0IXEeHD 34 mee 3amaaTHTs 100 p., & JapoMB
He JAXyTH“ ’).

O6nuaii—Ocrpenockoit Boxocra: — , [[pAIaHOe Gesxbraoft meun
BCETAa Jocraercd ed My®y, IIOTOMY 4YTO OHD 3& Hee JNOHBIH
3aIIATHID. Y HACH EAXIYM HeBBCTY HAZ0 EYNHTH® °).

1) Idem, 383.

?) Idem, 385.

3) 1dem, 407.

4) Idem, 441.

5) Idem, III, 3.

¢) Idem, 79.

7) Idem, 319.
§) Idem, 323.
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O6wuatt — Kunememcraro ybspa, I'opsEoBcro#t BozocTH: — ,3a3
HeBBCTy #XeHHXP IIATHTH 6vigods, OOHYAl 5TOTH, IO CIOBAMB
EPeCThdHB, OYeHb pasopwre’eds. J3a Hepbcrolo poxETer: JAOTH
NpHARHOE, HO BEChMa He00JbmOE, Yame BCEr0 TOIBKO OAEEAY
COmbIOTH, DBHBOZHNSA JeHSTH HUEOTAA HA3aXh MYRY HE BO3BDPa-
matorca. [IpHIaHOe® ocraBiseTcda y My®a, X0Td OH EeHa yMepia
Gespbraoo u Bcgopt mocat samymecrsa“ 1) ’

O6mnuait — Jommnceol sozocru: — ,Hepbery EeHHXT MOEY-
IIa0T'h, NAATS POAMTENSMB BHBOXH, WHOTA® BB pasmBpd zo 100 p.,
YTO JAS APYroro EpecTiHMHA OHBAETH OYEHb PASOPHTENHHO... BB
caysa cmeprm memw, BcEopb mocad Berymrenia v GpaE®, IIPH-
JaHO® BosBpamaercd oGPATHO POAHTENIMT‘ *).

O6nuait — Bospsumencroit Boxocrn: —,Ilpn cearoscrsd orems
MeEUXa ¥ oTenp HeBBCTH SAKNIOYATH OOHKHOBEHHO YCIOBie O
TOMB, EaEuMB 00pasoMs cabayers mocrymers ¢b NPHIAHHME BB
cayyad EoHYMBH HeBBCTH, JOAEHO 1M IpHJaHOE OCTATHCE Y MYXE],
HJH BOSBPATHTHCA KB ed POAHHMD. JHeHuX® JA6TH OGHEHOBEHHO
3a Hepbery Bmxoxb, pyGaet 20, poTopuit mpeTs Ha HADAXH He-
skerb“ 39),

OG6uuati— Exnaescrolt Boxocrs: — ,Bs cryua’ cmeprn Gesabr-
HOft BXOBH (?), IPHAAHOE ed ocraercd y Myxa. BHBOAHHS AeHBIH,
EOTODHA IJATHTH #ennxs 3a Hesbery (zo 100 p.), uayTs Ba Ha-
pazu mesberb“ *).

OGsryait — Camapcrodi ry6. Camapckaro yksaa, Cremmo-Illen-
TAaIRHCKOH BOJOCTH: — ,MIMymecTBo &eHM (ed mpujaHoe), Bb cayiah
OesnoToMHON ed cMepTH, ocraercd y Myza... llpm Bmpayl pouepeit
BB 3aMY&eCTBO cobaiojaercd OOHYal#f mOIyYaTh OTH HEHHXA JEHBIH,
YT0 Ha3mBaeTca x.iadxoro. IIpaBo Ha moxyuemie Eiajku, B caydal
CMEPTH OTH®, NEPeXoiuTh KB OparsaMs Hepkcrm, °).

Oonyait — Anexchercroit soxoctn: —IIpm Gesybrao#t cmeprn 3a-
My&Hefl WeHIWHN, WMymecTBO ed (UpHAaHOE), BH IBIOME ero co-
crash, menpenbrn0, BO3BpamaETCA B TOTH JAOMB, H3H EOTODAr0 OHA&
B34Ta, 38 HCKJIOYEHiEMD JUMb HOCTeAn ¥ 06pa3a, EOTOpHE OCTaB-

) Idem, 368.
?) Idem, 376.
%) Idem, 382.
4) Idem, 388.
5) Idem, VI, 41.
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1gioTca Myx®y mokofimofi. Ilpm 3akiovenim OpaEa EeHHXT JaeTs
orny Bepberm m3pBcTHYo cyMmy pfeHers, Ha3, Eiagkoli, pasmBpb
KOTOpPO#f 3aBMCHTH OTH €ro COCTOdHis M HayuHad oTH 10 p. AOXO-
xurh uHOTAR A0 150 p. Ecam orma mepbcrm HBTH BB HHBHXS,
TO EJaJRY NOJYYaeTh XO3AHHG TOr0 JOMa, H3H Eoroparo Hesbcra
BHIXOJHTH 3aMY&D, NpHYeMD Oe3pazauyHo, GpaTs am 310 HebCTH,
POACTBEHHHE X ed, HIH COBEPIIEHHO HOCTOpPOHHee IHMO. BHecemie
EEHAXOMD KIAJEM HE JaeTh eMy IpaBa HOIyYHTs mocrb cmeprn
HEHH ed NPHJaHOE, TAK® Eakb, KIAJEA He 6CTH ILIATA 38 IpH-
XAH0O, a HasHaYaercd JIMMb HA HOEPHTiC H3JepPEEEH HA CBaAbOY,
9TOGH cBaAb0y CcHpaBHTH® !), ,

O0nuait — Byrypycaancraro yksga, Carn-Kapmaiunckoit Bo-
aocru: - ,Kag® y xXpucrians, Tak® H y MaroMeraEs EOHHX'D ILIA-
THTD 33 HEBBCTY OTIY ed; y Xpucrians 5To Has. KIAAJEQ, a
y maromerams EAQJHMB. Kiaagga wuaers Ha JapH, Ba HapajH
Hepbers u HA o4 IPHJAHOe, Kotopoe mocal cMepTH EeHH BO3-
Bpamaercd ed pOAHTeIaMb. HaswMb Ee WAETH: OJHA INOJIOBHHA HA
Hapaau Hepberb, apyrad—ocraercd ed o'rn,y, EJaJEa H KaJHMB
HUEOTZa He Bospamaiorca‘ *).

O6uvait —  Bakaunckoft Boxocrn: — ,Ecan mocak cMeprn &enn
He 0CTaI0Ch ,u.'h'reﬁ, TO My®B 0043aHD BO3BPATHTL MPHAAHOE mO-
EOifHO# es poxurerams. KIaJKa, EoTopad HieTs Ha HapaaH mesberb,
HHEOra He BosBpamaerca“ 3),

O6nyait—Cyaranryaosckoit Boxocrn: — ,Ilocrl cmepru Gespbr-
HOt MeHH MPHJIAHOO ed BO3BPAMAETCH POAUTELIMB; KATHMD e,
3aIIaYeHHHH MyZ&eMT 3a #HeHy, BO3Bpamaerci, TOIbEO BB TOMB
ciyyaB, ecmm eHa ymia oTb My®a Jo6poBoabHO. Kcam Myxs®
OporEalh XeHy, TO OHD Tepiers KaiuMsb® *),

O0uvait—3asbanoscoft Boxocra: — , [[pHAaHOe Gesxbraoft Bo3-
Bpamaerca mocrl es cmepT poxurensms, EpoMt mocreim, KoTOpad,
BO BCIEOMB cayyad, ocraerca Myxy, Kiajga, xoropyo mIaTuTH
#eHnxds 3a HepbeTy W ROTOpas Wiers Ha Hapajn Hepberb, Hm:oma
He BosBpauaerca“ °).

') Idem, 55.

%) Idem, 195.

%) Idem, 206

4) Idem, 211.
%) Idem, 223
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O6wnyait—IIprroposaolt BoxocTa: — ,Y pyccrax® 3a HepBeroio
AaloTh NPHJAHOO, 3 Y MODABH, HANPOTHEB TOTO, EEHHX'S ILAATHTH
sa mesbcry EKNaJEy. Hu npupamoe, Bu KIajEa HHEOTAA HE BO3Bpa-
maores“ 1),

O0nyait —BoroaoGosckoit Bonocru: — , Ecan mocrt cmeprw mens
He ocraiocs pbre#t, To IPHAAHOE BO3Bpamaercd ed POACTBEHHH-
EaMb. KIAJEa, KoTOpylo miaTHTE emuxb 3a HeECTY M EOTOpa:
HJeTS Ha cBajeOHOe yromemie m Ha Hapaau Besberb, Bmrorza He
BosBpamaercd. (OOHKHOBEHHO AaeTcd B RJIajKy pyGaeir 5, ne
Goake“ %),

O6suait — Hopo-Arymeuncroi soaocrn:— , Ilpuaanoe, mocrs
cMepru Oe3xbrHok enn, Bo3BpamaeTcs ed POACTBEHHHEAME; KIAEA,
EOTOPYI0 IIATHTH XeHWXD 3a Hepbery m EoTOpas HAETh HAa CBA-
Ae0HHE pACXOAW W Ha HApaAH HepBCTH, HHEOIIa He BOSBPANIAETCH.
Kaaaga membe 6 —7 pyGuefr mugorza me Omsaers“ °).

O6uyaii—Byryasuuackaro ybsga, Kaparaescrofi Boxocra:—, ¥
Xpucriags EEHHX'D IIATHTH 38 HeBBCTY EIajgEy, & oTeN'db
HOBBCTH J1aeTs npuxanoe. Kaagea u npuaanoe HE BO3BPALIAIOTCH.
Tarapu m Gamewpu miarars 3a Hepbery EaluMB, EOTOpHI BO3-
Bpamaerca BB cayyal cMeprs Xemw wim Bb TOMB cayuaB, ecim
OH3 YXOZHTD OTH MymA“ %),

O0uyait —Emnsasernncrott soxoctu: , [[pHaH0e Bosspamaerca
poauTersMs mems, kpoMl mocTeiu u 06pasoBh, ecam mocrb es
cmepra He ocrarocs akreft. KIafEa, EoTOpYyIO AaeTs EEHHXD 34 He-
Bbery, mERoria He Bosspamgercs. OHa maers Ha Hapagd Hesberb
H Ha yromenie rocreit“ %),

O6mua#t —Crnprgonockoft Bozocts: —,, Y xpucriaes TPHARHO0O,
cocrodmee OGHEHOBEHHO M3 CEOTAa, W EJAJEQ4, He BOSBPAMAKTCH,
ecan pame, nmocrb cmeprm meHn mam Myka, Abreii He oCTANOCEH.
Y Tataph EaIuMB Bo3Bpamaercd BB TaEOME cayual, ecim mocxh
CMEpTH My&a He ocraloch xbreli. Eciu me ocraica CHEB, TO OHB
IOIYY8ETH Bech EAIKMS, J0Yb NOXYIAETH LHOIOBHHY EaJEMa“ °).

1) Idem, 234,
*) Idem, 258,
%) Idem, 263.
¢) Idem, 294.
5) Idem, 301.
¢) Idem, 305.




O6uyait — Kysafiguncgoii Boxocrs:— ,Y XpHCTiaHb, HIpH BCTYyIN-
ZeHid BB Opakb, KEHAXD NIATHTH EIAAKY, EOTOpad HAETHs Ha
Hapapu Hesberh, & oTel's HOBBCTH NaeTs npHIaHoe. Hu kiajka,
HE IpUJaHOe HHEOTAZ HE BO3BpAUalTCd. Y TATAPH—IpPHEAHOE H
EaINMb, KOTODHH IIATHTH EeHUXD 33 Hebery, BosBpamaercs, ecan
mocrs cMepTH OZHOrO M3h CympYroBh HE OCTaxoch xbrefi“ 1!).

OG6rnuait—Mukyruackofi Boxocra:— ,[IpE BerymieHin Bb G6pak®
X6HHXD Y XDHCTiaHD JaeTh EIALKY, & OTel's HeBBCTH
J1aeTh npHuaHoe. Kaaxea, cocroamad BB JeHEIs WIH Bemed,
HHEOTA® HE BO3BpamaeTcd, a HNPHAAHOE BO3BPANAETCH , TOABKO BB
TAKOMT ciyuadB, ecam Opags mpogorzaica He Goxbe asyxs abTs;
Y TaTaph KeHuXD IIATHTH 3a HeBbCTy KAINMP, MOJOBHHA EOTO-
paro mpers Ha Hapaau Heeberd, a Apyradg moaosmBa BHAaerca eff
"Ha pyEH. Ecim ®eHa yXOJUTH OTH My#Ea, TO OHA 0043aHa BO3-
BDATHTb EAJIHMB; €CIH MY#&B OPOTOHATD JEeHY, TO OHD TepdeTs
EaIuMB“ *),

Oouuaii Caparosceo#t ry6., Caparosckaro ybsza, Hoso-By-
PacoBckoit BoxocTe — ,Bp cayual GesmoroMHO cMepTH HEeHH,
0Ty ed BO3Bpamaercd NPHJIAH0O, HO IOCTeNb CYHAYES ¥ #£LadKa
OCTAaBAFIOTCA MYHY“ °).

O6uuaii—TemroBckoft  BOIOCTH:— len BuAayb jouepeir B®
3aMy&ecTB0 ecTb 00H4Yall OpaTh Cb EEHUXA xaadky ACHBraMu. IJTy
BIaJRy oTends mau OpaThd HeBBCTH pPacxoiyloTh HA IPHIAHO0® U Ha
cBagb0y: EymiThH OAeEAYy, IIATOED, AaxyTs x1k6ma, Eymars Bmia
Ha CBajsly m T. m.“ %),

O6nuait — Artrapcearo ybsaa, Arrapceo-Ilparopoamoit Boxo-
cra: — ,I[pAIaHO0® memw, Bs cayuad GesyBrmoit ea cweprm, mocry-
maeTs BCerja O0ODAaTHO BH TOTH JAOMB, U3B KOTOPAro OHA BHINIA
3aMy&EDb; Y My&Ea &e 0CTAlOTCA 00pa3h, NMOCTeAh H TO, YTO KYILIEHO
6nro Ba ,Baaaky“. IIpm Bmpaayh pouepelt BB 3aMmyzmecTso, cymie-
CTBYeTh OOHuali mOoayuaTh OTH HeHHXa u3BBCTHYIO CyMMY JAEHEI'S,
»EIANEY“, orp 10 g0 20 pyl., HO HpE STOMB HKEHHXD BHIOBA-
puBaers, ITO0H HA YACTh STHXD JeHerh> HepfcTa Kynuia eMy py-

1) Idem, 312.
%) Idem, 322.
%) 1dem, 349.
4) Idem, 353.
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6amry, mapoBapH H MNOJOTeHNe, EAAJER BHJAaeTCE HA DPYEE He
camoif Hesbcrh, a crapmemy BB cemeficrB, HO NPHAANICHHTS TOIHEO
mepbers, @ W3T Hed NOCTOPOHHMMT HWYero He BHpbagerca !).

O6muait — Maxo-IMurpoBcroit Bomoctn: — ,M3p mMymecrBa
EeHH, MY&XD I0 CMEDPTH ed IOAyYaeTh Jumb o6pass, mocrexb H TO,
qT0 EYILIHO HA ,EIRJKY", OCTaibHOe e BCe O0DAmaerca B
T0 ceMeficTBO, HSB KOTODaro xeHa HPOHCXOAHTH, ,BCe YTO CPAAHIB
OTeI'h, TO | BOSHMETH OODATHO®; mPH 5TOMB EpPeCThIHE YEA3AIH Ha
crbayomiit cryuait: orems Jars BB DpPEARHOE CBOeH J0YePH EOPOBY,
yepess ABa roga mocrs cBagbOH 09 YMepaa; CYAH HPHCYARNB
OTIy KOpOBY, & IPHILIOYh OTH KOPOBH ocralcs y Bioeuna. Ilpm
BHAAYE fouepel BH 3aMymecTBO, NOCTOSHHO HA0AOXaeTCH OOHIAi
NOAYYaTh OTH HeHHXa KINAJAKY; pasMBpr Eiagkm GuBaeTs pasiu-
yens, ots 10 70 50 py6., CMOTDPA 10 COCTOAHIIO :KEHUXA, W TIABHEIMB
o0pa3om’s mOTOMY, KTO 32 EEMT TaHercd, —HeBBcra 3a HeHHXOMTE,
TO EIAJER MeHbIle, a MeHAXD 3a HepbcToll, T0o Eaagka Goismre.
Kaagga mpers ma morynmey NpHAaHAro mesberbs u mojapeors me-
HAXY; KJaJRy NPHHOCHTS HEEHUXOBH OTeNh HIH CTapmifi B ero
aom’k m orraers MaTepm HIM OTHY HeBBCTH; EEHHWXT cBaTaerTcd Kb
mesbcrb me cams, a mopyyaers 3To cocBiaMs ,malpaMb‘ W 3a-
ThMD 0 caMofi cBagh6H He NOEA3WBAETCd Kb HEH BD A0MB, 9TO
6n He yBEakTh ee, WT0 cudTaeTCd GOJLIIAMTE CPAMOMB °)“,

O0nyaii —Baramoscraro ybsia, Hoso-Iloxposcroii Boxocra: -~
»IIpAgaHoe, mocrs cmeprm meHw, pEARO OTARITH TECTIO: TYTH
Bcero 6onpme Muposad. Ilpm Bugaul gouepeli BB samymecrso ecrts
CO CTOPOHH KEHWXa xsadxa, COOCTBEHHO BB Harpagy Hepberb, m
oTen’s 10 Hed He Eacaerca® °),

OGrruait -- Maxo-Cemenoscroft Boxocra: — “Ilocat cmepra menw,
Bb caydal Oespbraoft cmepru, orent es mwim Gpatha Gepyrs IIPH-
JaH0e ea masaxp ce6b. Orems moayuaers oTH EeHHXa cBoeil 1o-
uepu TaEb HA3. CTOXOBHA JOHBI'H, EOTODHSA COCTABIAIOTH COGCTBEH-
HOCTb 0THA HeBBeTH *),

O6wrvait —Kasaurmnckoift Boxocra:— , Bx cayua’h Gesybraoi cuepru
#eHW, NPHIAHOO ed BOSBpamaeTcd KB OTHY nokoiHo#. Jemmx®

1) Idem, 411.
?) Idem, 457.
3) Idem, 587.
4) Idem, 591.




xaers Hepbers zemsru—EHAJKY, COOCTBEHHO BB ed PacHOpAEeHie,
HO Oyje OHa, M0 BuX0jb 3aMy®®b, He J0Ir0 HPOEUBETH CH MYKEMD
M YMpeTH, TO JeHBI'H 3TH BOSBPALIAIOTCA BB JOMDB OTIA HOKOHHOA“ !).

O6uuafi — Pomamoscrofi Boxocrm: — , IlIpmgadoe, »n cayyab
cuepru Gesxbreoli EeHH, BO3BpamaeTcd Kb 0Ty mokoiHO#H. IIpn ®e-
HHUTBOE, KeHUXD JaeTb OTHY CTOXOBHA JOHBIH, pyGaeit 15 u Goxbe;
JeHBMH STH PACXOAYIOTCH Ha yromenie u Ha mojapem Hepberb“ ).

Kaks BuHEHO, MH OYYTHIMCH CpefH TDOMafHAT0 9YHCIA CBH-
XbreascTs —CBAABTEABCTE MECTHIECATH YETHPEXD BOJXOCTeH, XBajX-
matn veTHpexd ybs3poen: Temmmrosckaro, bopucorxb6cekaro, ¥eman-
craro, Junenkaro, Jle6exancraro, Illyiickaro, Basaukosckaro,
Baagnmipcearo, Kosposcearo, Cepnyxosckaro, Moamaiickaro, Bo-
aAosoraMckaro, Pyscraro, Ilogoabckaro, DBpommmnmgaro, fpocaras-
ckaro, Hepexruncraro, Kunememcraro, Camapckaro, Byrypycian-
ckaro, Dyryismuacearo, CaparoBckaro, Arkapcearo, baxamos-
craro—cemn ryOepaifi: TamGosckoit, Baagmmipcroit, Mockoscroi,
Apocaasckoii, Kocrpomcroit, Camapcroit, CapaToBcEoii — 0 COBIIA-
JOHiM KIAJEH ¥ NPHIAHATO BB CYWECTBOBaHiM, HO TOJXBKO BO
BpeMeHH. Itors mocxbamiii ¢arts mam® caxbayers crporo u mo-
I0&UTeIHO OTMETHTH pas3b HaBCeria, 4To pretium 1 dos, Eakb
Ha Jamagb, Tars m Ha Pycn coBmagaTs Bb CymeCTBOBAHIE
BCerja TOIBEK0 BO BPeMGHH, HO HHKOIJIA HH BB CBOEH Cym-
HOCTH, HH 110 MOHATiI0. KaKD TOAbEO 5TH ABA IPHTHBONOIOKHEE HHCTH-
TYyTa COBNAJAOTH—KJIAAEA CIYEHTH JId COCTABICHIA IPUJAHATO He-
pbera. pu parsubitmenmts passuria dos: cymecTsyers KIalEa Cb OXHOH
CTOPOHH, & HPHJAHOEe—CH JPYrOi, Cb MPOTUBONOIOARHOHE, HO HmPUAA-
HOe yike He COCTaBIAeTCH M3b KIAJEH, & ABIAETCH OTH CeMbH HERECTH.
Xora Bch mpusefemmmsa cpmybTeIsCTBA HEe TOBOPATH HAMB IPAMO,
YyTO 4eMy HpejmecTBYeTh: IPHARHOE IH, COCTABICHHOE OTH CEeMBH
HepBCTH, WIM HaoGOPOTH: MPUAAHOE, COCTABIEHHOE 3B KIAJKH HEe-
HAX&, JAPYCMMH CIOBAMH: mpepmecTsyers Ju dos mulier — mpaga-
HOMY-EJQJEH, HJIM HA000pOTH: NPUJaHOE—EIaJEa HPEAMIECTBYETH
dos mulier. Ho 310 Takrofi BOmpOCH, Ha KOTOpHil He CTOMTE JAame
# orBbuaTh, KamaoMy Oyiers HCHO, YTO H35 BCEI0 IPEIBHAYINATO
JUeHiS O AOTAILHOMB HPABB—MH MOZKEMT TBEPAO H IOJOKHTETHHO

1) Idem, 596.
?) Idem, 637.

*
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yTBEP&EJaTh, HA OCHOBAHIM OOWIMXB 3aKOHOBH PasBHTIA KOTaIbHATO
npaBa, 4TO KJIajRa - OPHJAHOE NPeAmecTByeTs NPHARHOMY OTH
cembr HeBBeTH, W60 5TO mpHAaHOE M ecTh BB ybiicTBurexsHOCTH dos
mulier, dos Pumcraro IIpasa, dos mOIOEHTEIsHAr0 PYCCEAro 3a-
. KOHOJLATE.IbCTBA.

[lepexs 1EMB, EaE® HamMB nepeiiT Kb mocabameil mepexopHoi
¢opuk, ocramoemmca HEcEOabEO moxpoGHbBe HaXs pasGopoMT BhIIE-
upusefeHAENxs cBEAbreascTes. Bb TamGocroit m Camapcrof ry-
OepHiAX®> MH HaxoJuMb BCH TpE mepexojEnda (QopMH: 1) EIajEa
¢b a6COMIOTHHM'D MOIYaHieMD O HPHIAHOMB OTH CeMBH HeBBCTH;
2) EJIaAEa Cb OJHOBDEMEHHHM's CYIIECTBOBaHiEMD WIPHAAHATO BB
IPeJCTABICHIN HAPOJA; 3) coBmajeHie KIaiEM M IPUIAHATO BB
OJHOBpEMEHHOMB cymecrBoBaHiH. Bp ayx® ybspaxe TamGosceoi
ry6epuin: TemmugoBckoM® m bBopmcorabGcroMt HadmofaeMs BTO-
Py u TpeTEl ¢opmu. Bropyw ¢opMy MH HaxXoxuMb BB IATH
Borocraxs TemnmroBckaro yhspa: Crpbaenroit, Ba6bescroit, Kym-
EuHCEO#, Bapamesckoit, Crpbasankoscroit. Tpersio dopmy — BB 0xHOM
ATriopescroit Boaocrn. Bn Bopucorab6ekoms ybsgh Mu Haxogmms
BTOpYI0 (opMy BB AeBATH BOJOCTAXH: Boasme-Anabyxcroit, Boasme-
I'pubanoBckoit, Boramcroft, Maxo-Axa6yxckoit, IlaBropaposckoit,
3anaxarosckoit, Hume-Uyescroii, Yeaposckoii, Ilogropackoit. Tpersio
dopmy—pbs oxmoit IIpuropoamoir Borocru. Bp aByxs yhsiaxs Tam-
6oBcko#l TyOepHiM: YcMancroMB u JIMmegEOMD — MH HaOXOAaeMb
BH UXB BOIOCTAXH IEPBYI H TPOTHI0 dopur. Br Vemancrkomrs
ybsab Mn Baxozums nepsyo ¢opmy 3% opmoit ITopxyGpoBckoit Bo-
Jocrd. Tpersio dopMy—BB marH BoJOCTAXB: Y cMancro-IIpuropng-
Hoit, lemmmuckofi, Kymrosckoit, Bpecrasckoit, Humne-Marpencroi.
B Junengoms ybsxb Mu HaxojuMt mepsylo ¢opmy BB opHO# By-
THpcEoil BoxocTH. Tpersio Popmy—»Bs maTa BoocTaxs: Capekoit,
Pomanosceoit, Pamesckoit, Cororpckoit, Hyssmmacroii. Bt Camap-
ceoms yhsph, Camapckoit ryGepmin, HaOJI0Z2€ME BB €ro BOJOCTAX'D
NePBYI ¥ TpeThl0 ¢dopumy. Ilepsyo ¢opmy MH HaXOZMMTH B NATH
ero Boaocraxs: CrapoGyanoscroii, Tembencroii, Uncrosckofi, Exman-
ckoit, Kamencroit Tpervio opMy —BB ABYXH BodocTAx®: Cremmo-
Ilenrarnnckoit u Axerckesckoi. B® Boaocraxs DByrypycramcearo
ybsaa, Camapcroii rylepmin, Badmogaems BTOPYK # TPETHIO
dopmur. Bropylo—HaxojuMT BB ABYXH BOJOCTAXH: BOpOBEMHCEOH M
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Cepriescroit. Tpersio ¢opmy - 5 cemm Boxocraxs: Cars-Kapma-
amHCEO#, DBaramaceo#l, Cyaranryrosckoit, 3assarosckoit, Ilpuro-
poanoit, Boromwodosckoit, Hopo-fIkymeunceoit. Bb bairamosckoms
ybsxh, CaparoBckoit ry0epmin, Mn HalrojaeMs BTOPYIO ¥ TPETHIO
dopur. Bropyo dopmy maxommws Bn Ilecuancroit- m Boabme-Ka-
paiickoii Boxocraxs. Tpersio PopMy—Bs ueTspexs Boaocraxs: Hoso-
IToxposckoit, Maxo-Cemenosckoit, Hasaukuncko# m PoMaHOBCEOM.
Br CepuyxosckoMs m Pysceoms ybsgaxs, Mockosckoii ryGepain,
Hab10aeMs BTOPYIO B TPeTh0 dopmu. Bs Cepmyxoscroms ybsab
HAX0JEMB BTOpPyl ¢opMy BH ogpHofi Ilymunckoit Bosoctu. Tpersio
¢opmy—>ss Kiscocroii u Brconmgofi Bomocraxs. Bn Pysceoms
ybsab maxogums Bropyio ¢opmy Bn Kaementsencroit Boxocrs. Tpersio
¢opuy —Bp Cyzankoceoit m XorTBOmoBcKof BOJIOCTAX.

CeupbrenscrBa 00h H30IWPOBAHHOMH CYMIECTBOBAHIE IPHJAHATO
He TaKh MHOTOYHCIEHHH, EaKbh IPeXbHAYMid 0 COBMBCTHOMB cymie-
CTBOBaHiM EJajJRH H mpHAaHaro. Sl mpuBoxy Bcero ToapE0 HBCEOIBEO:

Oo6mnvuait TamGoscroit ry6., Koszoscraro ybsga, I'papcko-Crpb-
Jenroit Boaocrm: — , lovepams npu BHXOAS BB 3aMymecTBO JAGTCH
IPHAaH0e- mo ycMorphmilo popmrenedr ).

O6rvait Bragnmipcroft ry6., Basamroscearo ybsgza, Mcrep-
croft Bomocrm: — ,(00HUafl HIATHTS BHBOXHHA JGHETH 33
HeBBeTy BE BOIOCTH HO CYIIGCTBYETH. 3a BHXOAAIIEIO BB 3a-
My&ecTBO ABBUIEI0 NAIOTH POJHTENH, €CIE BB COCTOSHiN, IPHAAHOO.
B crysal cMepr: EeHH, My®ET mOIYYaeTh H3H NPHARHATO TOABKO
nocrexp jAa OxarocioseBie (T.-e. HEOHA), BCe OCTAIbHOE BO3BPA-
maercd poauTefaMt HIH Gpary ymepmrefi“ ?).

Oonuait Mocroscgoft ry6., Mocrockaro ybsga, 3i0sHHCEOH
soxocru:—, [lpe oraaul gouepm samy®® KOHMX'h BH NPeEHIA
BpeéMeHA IIATHID OTIY HoBBCTH BHEYIHHNA, HO 5TOTH 00K~
yail Temeph IOYTH BHBEACI, H HKEHHXD HE TOJHEO BB HACTOAIICE

BpeMsd HHYero He IIATHTH 32 HeBbCTy, HO YaCTO IOJyYaeTh OTH
ed pogurexeli MPHAaHO.“ °)

O6sruait — Ramnacraro ybsga, Cernnceoir Boxocru: — , OGyas, no-
Iyvarh EJXATKH OTH MeHuXa, IpH BHAAYE jouepeit 3amy®s, BOBCE

1) Idem, I, 314.
%) Idem, II, 47.
*) Idem, 93.
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HO CYI[eCTBYOTH. Orens meAnxa HOCHIAETH CBATA Eb OTHY He-
BRCTH, W ecIm OHB IPOTHBD CBaJL0H Huuero He mMEers, To TroBo-
PHUTD ,MHUJIOCTH IpPOCHMB*; 3arbms npibsmaers EeHHXS H OTENH €ro
»cMorphre HepBery“, a moroMs co- croponn Hepberm (mo Hepbera
caMa ocraercd A0Ma) HMAYTH CMOTPETL AOMT EeHWXa, ero A00po,
EAKF OHD EHBETH, H €CIH OHB He OfHOCeXeNd, TO ABAAI0TH OHPOCH
y ero cochrei, Eakolt 5T0 AOMB M uTO 3a 4exroBBED Eemuxb. Jle-
HEXH Xe, Cb CBOeH CTODOHH, HOCHJIAETH OMUCh TOMY WMYIIECTBY,
EOTOpOe OHD EelaeTh, 9YToGH Aaimd Bp npujanoe Hepberh; Tyrs,
06GHEHOBEHHO, IpomuchBaerca Boxie Grarociopenie, mpayeMt 0603HA-
yaercd, Eaxad JONEHA OHTh DH3a, AEHLTH, IAAThe, my6a, G6bane
HocmabHOe, mocrexb B T. A. Ilo sroft pocmmcs XEOHHXD NPHHH-
MaeTh NPHIAH06 M POCIHHCHBAETCH; 3arbMB OHa ocraerci BB
aomt mesberm. Bm cayyat Gespbrmoit cmeptn ®eHm, mo sroit 3a-
muca TPe6YOTH OTh MYEa HMYMECTBO 00PaTHO, Epom’t 06pasa
u mocream“ 1), ,

O6nuait fpociascroit ry6., Pocroscraro yksga, Yroxmuckok Bo-
aocrn: — , [IpAfanoe ®eHW ocraercd OTIBIBHOI COOCTBOH-
HOCTHI0 EOHH H OHA DAaCHOPAEAETCE HMD IO cBoeMYy ycMoTphmilo,
Oesr Bcgraro sMbmarerscrBa co cropoHn Mys®a. [locad cmeprn
OesybTHOH MeHM NpUJaHOE BCErAa BO3BpamiaeTcd BB ed PoAs“ °).

Oonuait — Bopa&croit Boxocra: — , Ilpu Buxop saMy®s orens He-
pbeTH jaers et 00MEHOBEHRO HMPHAAHOO, EOTOP0® COCTABILETH
ed OTIBIBHYI0 COGCTBEHHOCTh H MYED He HMBeTs mpaBa
pPacmopAEaATHCA ITHMP HMYIMIOCTBOMB, IOCTE CMEPTH XKeBH,
ecin He ocramerca xbrefl, mpmianoe Bo3BpamaeTcd BB ceMeficTBO
yMepmedl, XoT4 O6H My®&S ¢b HeHolo mpoxmn sMbers u 20 ab1s“ 3).

O6nyait - Ilopbuckoit Boxocra: — , [[pAAaHOE COCTABIIOTD 0T~
IBABHYI0 COOCTBOHHOCTh EOHH U OHA pPAacHOPSEaeTcd UMD
mo csoeil Boxb, Oess BmbmarerscTBa co cropoER Myma. ITocxrb
cMepra Ge3xBTHON XeHH, ecIH My®B Cb EeHoIO mpomuman BMEcrd
menbe cemm 1bTBH, NpHIAHOE MOCTYMAEeTh OGDATHO BT ed POAD,
a eciu o npoxman Goxbe cemm 1brs, TO mpEAaHOE OcTaeTcd Y
My®a“ *%).

1) Idem, 604.

?) Idem, III, 219.

3) Idem, 233.
¢) Idem, 244.
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O6muait Rocrpomcro#t ry6., IOpresemraro ybsaa, CoGoxeBckoit
Boxocra: , [[PHAAHO0O GespbTHoll meHN HAETH BF ed JOMB, IMOTOMY
4T0 Y HACH 33 HeBBCTD HE MAATATE HHTEro“ !).

O6nyaii XapoeoBckoit ry6., Baarosckaro ybspa, Crapomepuen-
croit Bonocru:— ,O6wuaii moryyars KIAJKEY OTH KeHUXa OPH BH-
Aaub povepeft saMy®T — HO CYMIOCTBYOTH, Hepbcra moxyyaers
IPHIAH0® H3L CBOEr0 JOMA, CKPuwi0, T.-e. CYHAYES CBb Obanems,
pasHol0 ofiewnol0 H xoxcramu. Ha gpyro#t jems, Beuepoms, mocrb
cBaJs0H, BcE rocrm, OmBmie Ha cBagb0B, mpibsmalors AapuTh MO-
JOXHXB; rocrefi mMOJYYyOTH BOAEO W PASHHMT BHHOMB, TISAL IO
COCTOgHi0; cmepea OGXOZHTH WXD eHHX'B, a MOTOMB Hebcra, mpm-
YeMB TOCTH H JR10Th HOjapEd: XaB6B, pasHylo CEOTHHY, NTHIY,
HO IpeEMyiecTBeHHO JeHbrd. BeB mopapem st cuuratoTes co6-
CTBEHHOCTHI0 MY#&a, H, BB cIyuad Oesybrooff cmeprn #eHH, ocraioTcd
Y Hero; mpHAaHOe ke, MOAYYCHHOE EeHO H3B o4 J0Ma, TYXa &Ke
BO3BpaIaeTcd, Epoms 06pasa, mocrerH ¥ HOAYNIEH; BOSBPAIMAETCA
TAREE W CEOTHHA, HO NIPHIIONH OcTaeTcd y Myma® ’).

O6uvait Kiesckofi ry6., 3sennropogcearo ybsga, by®anceoit Bo-
Jocra: — ,Ecau mocah cMeprs mewn He ocrarocs jybrel, To IpH-
JAHO00 ed, cocrodmee OGHEHOBEHHO H3D HBCKOIBEMXT rOXOBH CEOTA,
ocraerca Bce-rapm y Myma. KIaJEa BB HACTOSIGe BpeMd HH-
Eorga He npaercd. Ilpexre OWBAIM cIyYad EXAIEH‘ °).

O6uvaii—Illecrupunckoit Boaocra: — , [Tocxd cMepTu menm, X014
Abrefi m He ocrazocs, MPHJAHOE ed ocraerca y myza. Kiajka
(B3HOCH geHemHHH 3a Hepbery) Mpexje OHBalxa, Temepp cIy-
Ya6Bh KIAMKH He CAHNIHO® *).

O6ruaét ErarepunocaaBckoii ry6., Erarepmmociasckaro ybsaa,
Cypcro#t Boaocru: — , mymecrso, npuHajgiemamee menb (mpuia-
HOe), Bb cayual GesmoTOMHOH ed CMEpPTH, IOCTYyHaeTh Eb MYRY
JUII BH TOMB caydah, eci# OHa J0JTO Cb HHMT KHIA, €CIH e
omr Euim BMbcrt He Goxbe roga, To orems m Gparbd 6epyThH HA-
3345 TO NpMAaHOE, KoTopoe Aaxu“ °),

O0wnuait — Cononanckoir  Borocra:—,Bs crysal Gesnmorommoit

1) 1dem. 330.
) Idem, IV, 29.
%) Idem, V, 285.
4) Idem, 290.
%) Idem, 383.
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cMepTH HeHH, IPHAAHO0O BosBpamaercd EB ed orny. Ilpmpanoe
ocraeTcd y MyXEa JHIb TOTAR, KOTJa yMepmasd KeHA LHPOKHIA CBH
HEMs 1515 b jecarord... (OHYAd, TABATH 33 MeBBCTY BHBOX-
HHdA JeHFTH, BG BOXOCTH HEe CYIIECTBYOTH“ ).

O6rvaii— AexcanpoBcearo ybsaa, I'yaahimoasceolt Boaocrm:—
» IMYIECTBO My®a H EeHH o0mee, HO PACHOPIEAETCE HMYHECTBOMD
My®D; MPHAAHO® EeHH TAEXKe NOCTYNATS B PACIOPAZeHie
Myxa“ ). -

O6uuait Caparopcroit ry6,, Kammmuncraro ybsga, Kammmun-
cgofi BonocTh:— ,VIMymeECTBO y MyZ&a ® KeHH o0mee, Epomt mpH-
AaHAro memH“ 3),

O6mnyaii— 3ox0roBcRofi BoZoCTH: — , VIMymecTBO MyZa H HeHN
obmee, kpomd npmpamaro, korTopoe cocraBiferTs OTABILHYI0 C€OO-
CTBEHHOCTh EeHH“ 1),

O6nyait— [[apununcearo ybsaa, IleckoBarcroit Boaocra:—,Bee
ceMeiiHOe MMYIECTBO COCTABIdeTh COGCTBEHHOCTh Myxa, kpom’ mpm-
gamaro“ 9),

Mu BujuMB, 9T0 cBHAETEABCTBA O NOJOEHTEILHOMB CYMCCTBO-
BaHIH IPUJAHATO HEMHOTOYHCIEHHH: BoceMb Boaocrefi ceMm yE3goB®:
Basauroscearo, Mocrosckaro, Kauacraro, IOpnesengaro, Bairos -
cEaro, J3BeHHrOopoxckaro u KErarepHHOCIABCEAro —cemm ryGepHiii:
Baagumipcro#, Mocroscko#t, Kocrpomcroit, Xapsroscroit, Kiescroi
1 Erarepunociasceoii. Kags BB orabrb EiafEm H oTBIEYeHHArO
IpeAcraBIenid dos TOBOPHTCA: NPUAAHOE HE CYNIECTBYeTH, & HANDOTHBS
EIafEa, TaEb # 335ch, HO TOabEO HA000POTH: 3ABCH rosopurcs:
KJa]Ea He CyIeCTBYeTs, & HampoTHes, upujanoe. Ilocxd roro, xars®
MH WSJIOEHIH dToTh mocxbxmili orabab, M BHpuME, 4T0 BB Bas-
HEEOBCEOMT YB31B, Baagmmipcroil ryGepnin M HaGMOAaEeMD TPOTHIO
H 9eTBOPTYH ¢opuu. Tpersio ¢opMy MH HAXOXUMT BDb OFHOM
CrankoBceoii Boaocrn. Uersepryo ¢opmy — B Merepcrofi BoJocTH
CabposarensHo: s Bragumipckoit ry6epuin HaXoauMs TPOTHI0 ¥ 4OT-
BepTYIO dopun. Tpersio — b5 BozocTr Baagumipcraro yksaa, Tpersio

) Idem, 396.
?) Idem, 525.
%) Idem, VI, 645.
*) Idem, 648.
t) Idem, 655.
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H YeTBEPTYI0o—B%b BOXOCTX'S Basnuroscraro ybsna. Bt Mockosckoi ry-
Gepuii—BTOPYI0, TPETHI0 B YeTBEPTYI0. Bropyio m Tpersio—as Bo-
Jocraxs Cepmyxoscearo u Pyscraro ybsposs. Uersepryio —B%5 BOIO-
. crax's Mocroscraro u Kaunckaro ybagoss. By KocrpoMcroit ryGeprin —
TPETHI0 ¥ 9OTBOPTYI0. Tpersio—ps Bosocraxs Hepexrancraro n Ku-
HemeMcEaro yBsjoss. Uersepryio — BB Boaoctaxs IOpsesenkaro ybsaa.
Bs Camapcroit ryGeprin —I6PBYI0, BTOPYW # TpeThI0. Ilepayio u
Tpersi0—BbBoI0ocTAX's CaMapcraro ybsza, BTopyio # TpeTbi0 — BB BOAO-
craxs Byrypycaancraro yksaa. Br Caparosckoit ryGepuin —BTOPY IO
# TPOTHN. Bropylo—s3s Boxocraxs Bazamoscearo yBsaa. Tpersio —
Bp BoaocTaxbs Caparosckaro, Areapckaro ® bBaxamosckaro yhs-
AOBB.

Bt mbroropuxs MBcTHOCTAXS He CymecTByeTh HH EAAJEH, HH
IPHARBATO, a ,NOAAPEH IO cay4al0 Opara“ s3aMBHAOTH EAAKRY.
Tagoro poxa o6mualt Mu Haxoxums Bb LloaraBckoit ryGepmiz, BB
KoGexarcroms ybsat, s Kobexskcroft Boxocrn:— ,O6uvait moxy-
uaTh EIAABY Opr BHAARYB fouepeit BB saMymecrso HO CYIMIECTBYOTH
H HHEOTZK& H6 CYIIGCTBOBAIDG, HACKOIBLKO 3aIOMHATH CTA-
puEkd. Ha apyroit xemp cBagbGH, TOCTH M POACTBEHHHEH CO CTO-
POHH MEEHUX& COOMpAOTCE BH AOMB €ro OTHa H TaMB AADATH HEe-
HEXA JeHbraMu (WHOTAA JalOTH py6refi X0 jecarn), cKOTOMB, Xab-
6oMn, miaTheMb; 3aTbMB Moxoxme biyTs B oMb HeBBCTH W TAMD
POJCTBEHHHEM M 3HAROMHE CO CTOPOHH HEBECTH HOAHOCATS efi pas-
HHE NOAADEH M BCe €i0 NOJyIeHHOEe CYHTaercd ed COGCTBEHHOCTHIO
B Bb cryual Oespbrmoir cmeprm miers KB ed orny. Kpecrbame
00hACHHNH, YT0 YEasaHHHe oOnvau wuspBerBm BehMB M Bexyred
H3CTApH mO0 Easavecrsy“ ).

O6nuait Kiecroft ry6., Kamesckaro yksga, MapraHoBCEOi
BoJocru: — , O6HYad, MOAYYaTh OTH KeHHXA, IpH BHAaYB Aouep:m BB
3aMY#eCcTBO, H3BBCTHYI0 CyMMy AeHer: ,EJapky“, e CYI[eCTBYOTD,
¥ EiafEa 3aMBHAETCA cBajeOHHMEH mogapramu® ?).

OG6ruait — KBuTroBCEO# BOaOCTH: — ,OGHYaH, MOXYYaTh OTH He-
HEXa JeHsrd (RIafEy), mpu BHAaaub Xodepell BB 3aMy#ecTBO, BOBCe
He CyImecTsyers, ,HeMA& HHEKOTIA 3aEOHA TAKOI0“ — EIAJEA

1) Idem, 1V, 325.
?) Idem, V, 177.
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saMBHdeTCd CBAJGOHHMH HOJXADEAMM; OTeNs meHnxa 3apanmbe
CropapuBaeTci Cb OTOEMD HEBECTH OTHOCHTENBPHO TOro, KTO 9TO
JAaCTh: ,IH BOIa, M ATHEHEA, IK EapGoBannu“. CaMuil e 00paA®
CBATOBCTBA COBepImIaeTCd CIEAYOMUMD MOPIAKOMD; KEHAX'D HOCKIACTH
ABYXD CBATOBH Bb JOMB HEBECTH Y3HATH, COTJACHH-TH HA CBATOBCTBO
ed poaurenm; BH cayuah corracid, OHE AapATH CBATAMD ILIATEH R
TOrA3, EOTJa ,CBATH IIATEA 3a0paln”, YCTPAHBAETCA CBATOBCTBO
H IBIOTH MATAPHYA M YIOBAPHBAIOTCA O TOMB, Kakid ,OIIANER"
(sogommEEn nkeOI 0TB 20 E. X0 OAHOrO py6ad) JAOIEEHD AATh
KEHAXD POJACTBeHHHEAM> HeBECTH, a MMEHHO: TETEaMb, CecTpaMs
M JAA1GEMHAMD (EeHa J41u); MaTepH e HeBBCTH jalorca 906OTH
(camoru); mepbcra oGasmBaeTcd OTAAPHTH, & HMEHHO: JATb MATepH
HEHUXA, €ro TeTEaAMb, CECTPaMh H JIAKMHAMD IIATEH, HO Cb TEMB,
yTo6H mhHAEOCTF WXE COOTBETCTBOBAIA NEHHOCTH JAHHKXD KEHH-
XOMD MOOXAPEOBB; OTHy Hesbern mesnx® JOJAEOHD IONHOCTH
NmeHAYHH#A XxE05, meneueHnui B5 Qopmb OopoHH, MBJ-
HEfl TPOM's W PIOMEY BOJEM, ,Takoii 3aEOHB y&e H3CTAPH Be-
jercd W BCA OTHY TYTH IJIATA 33 TO, YTO JOYKY 3aMY&ED BH-
AaeTs“ 1),

Oonuait Erarepurociasceoit ry6., Bepxmegabmposcraro ybspa,
[Tymeaposcroit Boxoctn: — ,O0HYad, HOAYYATh OTH KEHHNXA EIAARY
npr BHAavh jouepei saMy®s, HO CYI[OCTBYOID H JAEe HHEOMY
HOM3BBCTeHD; poAcTBeHHHEH EeHuxa # HesBerm o6MBmEBaloTCH
IOAAPEAMH, & TOCTH IIPHBO3ATH MOJOARNMB, HOocKE cBaabOH, II0
MaxopoccifickoMy o0HvYal0, pasHHe IOJXapEd. Bs. cryuab
OesxBTHO# CMepTH MKEHH, HMYIIECTBO ed IHOCTYHAeTH 06PATHO B ed
OTIOBCKil JoMB“ ?).

Ecrecrsenno, 49ro m y MHOrOYHCIEHHNXD HHOpoAness Poccin
AONEHA CYNECTBOBATh KAajEa # B ABACTBHTEALHOCTH OHA CyIe-
CTBYEeTh. ¥ MYCYy.IbMAHCKaro HaceieHid, Kakb HANp., Y TaTaps,
,CBab0a WHAuEe He ycTpauBaeTcd, Kakb BHOCIBACTBIH J0roBopa, mo
EOTOPOMY MeHHX'> MIATHTH orny HepberH m3pberayo cymmy fe-
Hers, HOAT Ha3BaHieMD KaluMa, 0 EOTOPOMD HOHPOMBHHO YIIO-
MAHAOTCA MYII0I BO BpeMd coBepIIeHid 6paE0COUeTAHId...
Jlenemuoe BosHarpamjemie Hepberb, KaauMB, 0TH HECKOIBEEXB

1) Idem, 203.
) Idem, 419.
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pybaeit fo THCAYB, cocraBifers obesmedenie Hepbern BmocabxcTain,
mpu pasoft m ymorpeGiserca Ha mpmjanoe. TaruMb 06pasOME,
ceMefictBo HeBECTH, BHJIaBad ee 3aMYEDH, HUYEI0 HE PACXOAYeTs.
IlozoBnBa EaiIHM& HAETH ¥a mpudaroe, APyrad MOIOBHHA COXPA-
HAeTcd OoTHneMs HeBBCTH, Bmpeap A0 BHOHTIA ed M3 JOMY, AAGO
A0 Ppa3Boja, EOTAa OHD OCHOBaHH HA IPHTASAHIAXD My®a. Eciu
®e KeHa EelaeTh PasBOAa, TO TA MOJIOBHHA EAIHMA BO3BPAIAETCA
Myzy“ !). Bs Tpyaaxs Bomocrmoit Kommucciu, B es aparonbn-
ablimuxs csugbrerscrsaxs, KOTOpHA Aai Hach BamHbe BChX® uacr-
HNX® uscrbposarereii-—mo csoeir moxmbimeft 06HEETHBHOCTH —MH
HAXOJUMP TOEE CaMoe: ,EaKH y XDHCTiaHB, TAEBs H y Marome-
TaHb, EEHHXD ILIATATH 33 HepbCTy OTmy ed; Y XPHMCTIAHE JTO Ha-
3HBaETCd EJRJER, & y MATOMETAHb—KAIKHMB... KAIHMB HJeTh: OJHA
nonoBMHA HA Hapsgw Hepberb, a Apyrag ocraerca es ormy“ F).
»Y DYCCEHXB, 33 HeBECTOIO Jai0TH IpHAAHOe, & Y MOPABH, HANPO-
THBH TOT0, EeHHX® miatets 3a Hebcry Exagey“ %), ,V xpucrians
®EHAXD IIATATH 3& HeBBCTy KIaJRY, & orens HeBBCTH Aaers mpu-
AaHoe. Tatap u GamEWpH NIATATH 33 HeBBCTy EAINME, KOTODHi
BO3Bpal[aeTcd Bh cIyual cMepTH meHH WIH BB TOMD cayyab, ecam
OHA YXOAHTH OTH MyEa“ ‘).

Tome camoe MH madioaaeMs Bb pasiuuanxs Oppyraxs Hasras-
ckuxs ropuess. Ilpu Gparb BB ropcemxs obmecrsaxdh Kadapymn-
ckaro Orpyra, poACTBeHHHEN Yel0BBEa, MEAROMWAr0 BCTYNHTH BB
Opaks, OPUCTYHAITH Kb CBATOBCTBY HepBerw, Eoropas Bmoxmk
yAoBreTBOpAeTs BchMB HXB ycaopiaMb. Kcim €BATOBCTBO IpPHBEIO
Kb EeIaeMOMy pesyJbTaTy, HepbcTa  ea ceMbd COriacHANCH HA Mpej-
a0xkenie JOBBpeHHAr0 ZKEHUXA: ,TOrja NPU3HBAIOTH AYABHATO dden-
Aig (Myr1y), EOTOPHH IHMINIETh HaxAxs—OpAYHOE YCIOBie; BH3BABSH
HoBEDEHHNXE CO CTODOHH MeHHXa M HeBECTH, OHD CABAETH HXDb
mepess CoGofi HA ROPTOURM M COeAWHAETH OOJbMIie HANBIH MX'B
OPABHXD DPYEDH; 00XBATHES 3TH HAJBIH CBOEIO MPABOK PYEOK, OHB
cupamuBaers O coriaciu uxb jgopbpurereli BCTYymHT BB ODART;
moxyywBs Heo6xojuMwe orsbra, sdengiii unraers MoOAMTBY H

1) Parraxs, Kas. ry6. T. II, c. 26.
7) T. VI, 195.
%) Idem, 234.
4) Idem, 294.
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EMp 3aBepmaers o6pans Bbuuamia... Ilo coBepmenim Hagdxa, coO
CTOPOHH EEHWXa JOJEHA OHTh BHECEHA TPEThd YACTh KAJARMA, CXB-
AyeMaro 3a aeHy. IToTe mocrbamiii, BH ropcknxs obmecrsaxs Ka-
6apan, pacnpexbiagerca cabayiomeMt 06pasoMb: AHIA, IPHHAAIE-
®amis Kb cocropilo Tay6ili, miatars ors 700 xo 1000 p. c.,
a ¢amunia TayGiess-Ypyc6ieps, kaks HCEmoYenie, 1500 p.; anma
mpocraro cocaosig—mHe ceume 300 pyd. Cmycra mBroropoe Bpems,
nocrb ymaaTH mepBO# TpeTH EAJINMa, BHOCATCE BTopad, a 3arThms,
OOHEHOBEHHO Upess I'OAB, EEHHX'h MOKEETH B34Th HeBECTy BB CBOM
goMd u mocrh 5TOrO yae BaIIATHTH OCTAIbHYI0 YACTH EAQJBMA.
Bopouems, Takoe paspbiemie Bo B3sHOCE EaAHMa He COCTABISETH
HempeMBHHATO NpPABHIA, 0643aTEIbHATO AXd Eamjaro; o pasmbph
yacreil EalsMa # CDPOEAXD B3HOCA WXB, IPH COBEPIICHIM HAKAXA,
abaraerca ocoboe yciosie. DmBaiT® crydawm, 4ro Tpe6yoOTH YILIATH
ERJuMa BB OfHHG pash. IIpm coBepmenin Haksxa, EpoMB uwactm
EaJHMa CO CTOPOHH eHHXa, cibiyers cibiaTe mOZApOERT OTHY WHAM
6pary HepberH — ofHY Jomajp M mapy OHEOBB; a adengiio, mu-
CaBIIEMY YCIOBie, -- OFHY JOMAaJs HIW, €CIH HEeHUXD 4exoBbEs He
0c0GeHH0 cocroaTexsHEE —10 pyGaedr 1),

Bt ABapcroms miemenn JarecTaHCEHX® ropues 06pagy Opako-
coYeTaHis TaEEe IpejmecTByerh csaToscrBo. Jo Hauara Gpako-
covyeramid, AHOMDPB (MyXira) mocsiaers Kb Hepberh aByx® aiopei,
ROTOPHE CHOPANMBAIOTH €€, COTJACHA JH OHA JOOPOBOABHO BHATH
3aMyES 33 TAKOH-T0 EeOMHT (uwiary) u posbpiaers iu oHa
CBOEMY ONEKYHY (BeKH:I0) o0paxs Gpakocoueramia. Hemcmormemie
aroli popmaxsHOcTH ABiraers 6paks HegBHCTBHTEILHHME, TAKD EAKB,
rpomt sanmpemenia Illepiata pbuuaTs Gesw coraacia mepbern 2), ,xe-
6ums, WaM, KAK'S TOPIH HASHBAIOTH €T0, MAAPYU €CTh HAYTO WHOE, KAKD
II12Ta, faBaeMas MyRIMHOW HeHmMuRE 33 MPABO OHTH ea MymeMD.
Be3s ke0HHA MYEIAIIA HO MOKOTH EOHHTHCA. Illapiars, rosopd o
6par’, naers eMy opMy Toprosoit cxbaEu u yreepEAeHie MyLIOW0 TPY
ceupbrensxs YCIOBid Ke0HHA CIYEHTH OCBAIEeHieMb Gpaka.
B1 exwncrBemHofi MoxuTBb, unTaeMo#i mpu cosepmenium GpauHAro
o0pajga, HE CI0OBa He ymoMuHaercd o Opakb. Koamuecrso kemHa

- 1) C6opruetn cebabuiit o Kamkascenxs, I'opmaxs, T. II, crp. 12 r 14.
© %) Ilep. w. II, Bm. 19, cr. 35 (upHM. aBTOpA).
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copasmbpgercd ¢b JZOCTATEOMT COCAHHAIOMEXCE OpPAKOMS l). Bz
HasHAUeHHHH 18 OpaBocoueTaHis AeHb, IMOMDH HPUXOJUTH BD
AOMB EEHAXA, BB CONPOBOEACHIM AoBbpeHHAro IHna HepBeTH Ham
es Beguad. Ilocrb o6munmx® mpuebrersifi ,AMOHPDH, GAArocIOBICH,
6eperd INpaBHd pPYEH KeHHXa H BegMis HeBberm m coepwnaers
HXD JAAJOHAMH TAKB, YTOOH NAibHul OGHJIM IPOTAHYTH H He EACAJIHUCH
THAbHOH MOBEPXHOCTH EHCTH PYEH, NpHIewd 60apmofl natens EeHHXa
AOAEEHD HAXOJHTHCA HBCKOABRO BHIE NAJbIA BeRuad HeBECTH.
CoeanBEBS TAKAMD O6pasoMB DyEd, AHOMPD EJIaJeTH CBOfi yERasa-
TeAbHHE nNalend HAa OGoibHlie OAJIBIH 33EMOYAIOMHUXD OpayHuil
€003 M, 00pamaich Kb BEKHJI0 HEBECTH, IPOMSHOCHTH HA CBOEMB
sapbuin, cabayiomyo, ycranosiernyio Kopamoms, dopmyry: ,C5
HOMONIBI0 ¥ CH COM3BOMGHid Bora, mo myTH, YEASAHHOMY IIPO-
POKOMT 38 CTOJBEO-TO JHOHEI'h (HA3HBAETH YCIOBIEHHYIO CYMMY)
Ee0HHa OTJaellb JH TH CBOX J0Yb 3TOMY ‘IBJIOB’BEY?“ (yrasu-
Baerh Ha meHuxa). Ilo oxomuamim sToi YopMyaH, TOTH, Kb KOMYy OHB
ofpamaercd Cb Helo, OBTOPAETH CI0BA AMGHPA CH OTBETOMB: ,0TAAN .
Tome camoe mosropsers AuOUPEH, OGPAIAICH Kb #HEHUXY Cb BO-
mpocoMs: ,Gepems au?“ mocxbamift, mpomsHOCE BB CBOIO OYepenb
9TH c10Ba, oTBBuaers: ,0epy“. ITH CIOBA TPOEEPATAO HOBTOPAIOTCA
AMOMPOMD U 3aKI0uaOMUME OpauHuit cowss. Ilo oroHuaHin 0GpaAa,
AMOMPD UHTAETH MOIATBY, GIArOCIOBISOMYI0 HOBOODAYHHXD, H
IPOUSHOCHTD: ,PaTHXa“, T. €. COBEPIIHIOCh. ITOTH 00PAAB Gpako-
coYeTaHii H&3. N0 aBAPCKM Marapu — T43, YTO HHAYe Hexb3d
IepeBecTH, KaKb CIOBAMU: 3aK.I0YeHie OpayHaro Topra, 0 4eMs
MOEHO cyauth mo crbayomemy o6croarexscrsy. Koraa mo cosep-
menin Gpaynaro o6paja OEKameTcd, 9T0 He OMIM B TOYHOCTH CO-
OxoneHs mpasuia, yeranopaenuud Illapiaroms npu Gparocoueranin,
TOrja Opar® cuuraercd HelbHCTBUTEAPHHMD H BHDPAKAETC CIOBAMH:
Marapu, HId AapaMb-Germyy, T. €. TOprs He rogarca. Bb TOpro-
BuXD AB1axs, 3a HCEMOYeHieMD HBROTODHXB ¢(pass, HPOASHOCH-
MHXD IPHA 3aKM0YeHid OpPavuHATO COI03a, YHOTpedidercd MOYTH Ta-He
dopmyaa, u Toprs (rapams) 3agmouaerca mpu cenybreasxs BOIPO-
COMb LOEYmAaTeld, OOpaNMeHHEMT Kb IPOAABNY: ,HPOAANE JH TH
mat Taxyio-ro Bemp, sa Tarylo-To wbay?“ Ilpojasens, orebruBB
YTBEPAUTEAbHO, 00pamaercd Cb BODPOCOMD KB HOEyIAaTenio: ,Ry-
1) C6oprnes cebabmiil o Kapkase. ropu. T. III, crp. 30.
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NAre JH TH, & TOTH AOJXeH® orBhuaTh ,Eymman“. 910 Has.
AApaMb-Ta0u3HW, T. €. COBEPIIATH HIH 3aRI0YATh TOPrs. bess Tou-
HHXD COOJOfeHifl YCTAHOBIEHHHXB JId KOMMEpDYEeCKHXDb CABIORD
IPABHTH, HAH [0 APYTEME EaEHMB JHO0 IPHIAHAME, TOPT'H CYHTAETCH
HepbficTBHTEIPHNNG H BHDAXAeTCd CIOBAMH, Eakb npn HepBicrem-
TexbHOCTH GpaRa, JapaMb-0ermuy, T. €. TOprh> He rogurca‘ ),
OrnocuresbHO cBaTOBCTBA BB KyMurckoMs Orpyrd mocranoBreHs
crbayomiit agatTs (06muaii); ,MyEyHHA, Kelaomill mocBaTaTh H3GPAH-
uylo mMb ABBymEy, ofpainaercd mnpemAe BCero Kb NOYETHHMD H
o0paBaders uMb cBoe HamBpemie. IloverBwe HAYTH KB DPOJACTBEH-
umEaM® Toff AbBymEM ¥ 33EINYAKTS YCAOBie EAINMA H
KeOHHT - XagEA. Upessr moueTHHx’s nepexaorcs Hesberhs sek
NOAAPER AeHWXa W ABiaercd yroumeHie ed pOAHHMB, mocrbiHie xe
AEIAI0TD pasHHe HOAApEM HOYETHHMB %),

Bs IOx&HoMs Jarecranb, azaroms Kiopueckaro Oxpyra, mocra-
HOBIeHO: ,mupn BHAaYE ABBymEeET BB 3aMyXecTBO Ha3HAYAETCH
UPHJaHOE JOMANMHMMH BemaMu, EOTOPOC IOCTymaeTs: a) ecim xb-
BYMEKA II0 COBepHIeHin Ke(WHA, IlepeuLia Bh JOMB MYEa, TO, BB
cayyal ea cMepru, mpmaaHoe ocCTaeTca MyEy; O0) eciH OTAAHHAL
0esn sambra 1bBymEa, mo copepmeHim Ke0WHa, He Iepema Bb
BD JOMB My&a, TO, mocih ed CMEepTH, BEUIH OCTAIOTCH ed POJHHME;
) ecIH YMDeTh My#&b, TO eHA, BO3BDAUIAACh U3 €r0 JOMA Kb
pOXHHMB, moxyyaers Bck TB Bemu, EOTOpHA ocraamch BB mbaoctn
M3D YMCIA YHECeHHHXDH mpu ed 3aMyxectsl, Bn npupasoe. Bp
IPeEHE® BpeMdA CYIECTBOBAXD O0HYail, 103BoxdBuIifi oTHy,
HIH DOJACTBEHHHEY JbBYNIEH, IPH BHJIAYB ed 3aMYXED,
0paTh ¢h EOHHXa i01B, uro G0 He YTO HHOE, KAET MPONAEA.
Bt nocibzmee Bpems, mo corraciio GoxsmmHCTBA EATeleH, (0B
BOCHPOIICHD, Y5MB 3BAYMTENSHO YAYYIIAIOCH MOJOMKEHIE KEAMUHS,
CIyEUBNIAXD MPEIMETOMS OPOMHCIA HXD DPOJCTBeHHHEOBH. BMBCTO
BOCHPEMeNHATO i0Ma HA3HAYAETCA NPHIAHOE“ >

Br mavaxk 60-x5 rogops, Bs nieMenn Haryms, Tepcroit O6aacrn,
EaIHMb, KAKD NOEYNHAS ILIATA, Takke YHHUTOKEHB CbH CO-
riacia murerefi m B3aMBHD HTOr0 EAJNMA, MYyEUAHA, CBATAH

1) Idem, T. III, 24, 26.
?) Idem, T. VI, 12.
3) Idem, T. VIII, 14, 17.
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ABBymEY WIH BAOBY, 0G43aHT 3AILIATHTL POACTBEHHHEAMH HeBBCTH:
1) 25 p., B 3ajaTOED, KouMH HepbCTa MOZEEId pacmoIaraTs Io-
cBoeMy ycMOTpBHi0,—yuOTPEOUTs Ha W3TOTOBAECHIE CBOEr0 HpPHAR-
Haro HIM OTAATH YacCTh HXP M A8Ee BCh JeHRrH pPOJCTBEHHHEAMD
CBOMM's 33 BOCHMTAHiIe M IPHCMOTPH 3a Heio, H 2) 80 p., B 00es-
meuenie Ha cayuali cMepTH HaM PasBOAA CB KeHOW 1),

Aparons Raiiraro — TaGacapancraro OEpyra HOCTAHOBICHO:
,BCaBill My®umBa, meraomiii memursca Ha ABBymEE wim BAOBD,
JON:EEHT 33ITATHT 38 Hee YCAOBAEHHYI0 NIATy (i0AB-myan) ed POx-
CTBeHAUEAMB, a 3a HeuMbmieMs uXD—omeEyHy (BeEmio)“. Axars
a10Ts OTMBHeHs BB 1862 ropy, mpuuems 06BaBIEHO, 4TOOH, EpoMb
Ke0HHA, HAYEro He IIATHTH, & EeOMHD. HauHAYeHD OTH 30 Ko 40 p.
— ,Ecin My®umHa, caras ABBymIEy H3B Apyroro cemeficrsa, ycio-
BIHBAETCH BB CBOI0 OuYepejb BHJAATh 33 KOro-HAGYAb H3H YJEHOBB
TOro ceMeficTBa, CBOI0 CECTPY I X0Yb, TO, Bb TAKOMB cryyad, ioas-
Oyid He INATHIOCH ¥ OGMBHT 5TOTH HAsuBaeTcs Gaws-6awa. Kcin
IBa ceMefiCTBA IIOPOAHWIMCH Me®IYy 0000, T.-e. OOPYYAIH OXMHD
y apyroro xkBymers (6ams-6ama) W y EOTOparo-EHGYAb H3B STHX'D
ceMelicTB: yMepia AbBymEa, TO DOJHEHE M POJCTBERRHER ed 00d-
BaHH BHJATH ADPYryl, Bb OPOTUBHOMB c1yJal, 0043aHH 3AILIATHTH
ioxp-myau. Oupepbaennoft nbEw ioas-nyan He GHI0; OHO COBEPHICHHO
3aBuCBI0 OTH 000XHHXD YCaA0BiH u goxoauao ors 100 o 400 py6.
OouxknoBenno, 3a xbBymry mnaarurocs Goxbe, Hemeinm 3a BAOBY.
3a HCEIOYeHieMd iONB-UYIH, HR3HAUAETCH EeOHMHB, T.-€. HEEHHXD
3anMCHBaers seHB cpoeft KeORHHNA jJeHbra: eciu Hesbera abBuna,
T0 ors 15 a0 40 p., a eciu BIOBa, TO OTH 5 X0 20 p., 9TO
COCTABISETH HEOTHEMIEMYI0 COGCTBEHHOCTh KEHIUHE ),

Bt Bepxmems Kaiirarh, s Maranaxs Tadgs, lanms u Miwopa,
aJaTOMB IOCTaHOBIEHO: , Beariit meralonmiii EeHHTCA OpemJe BCEro
IpHTIAMaeTs Kb ce6b BB A0OMB W yromaers orma Toil 0COOH, KO-
TOPYI0 XOYeT’h CBATATH, IpHIeMD AbiaeTs mpepioEeHie; KEOrAa OTENH
AaeTH coriaacie, T0 Ha ADYroii AeHhP MAaTh HJH CECTPA HEeEIA0MAaro
HEHATHCH Oeperd KOABNO M 4TO-HMOYAs W3H cBhBCHArO M OTHpAB-
Asercd Bb AoMb HeBBCcTH; mo mpumariio HepBeroo Roabna, W JAHA
yepess jBa, :KEHUXD NPHHOCHTH Bb ed JoMb MLgHOH mocyam py6-

) Idem, T. IX, 45.
%) Idem, T. VIII, 31, 32.
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xefi ma 5; 3arbMB Beagill mpasjEMES (OPYAZED H EypOamb-GaiipaMs)
IPAHOCHTH BB AOMB Hepberw gemsramu mo 50 k., ¥ Ha GOABMIOMB
uypek’s XauBy; BCe HSTO OTARDHBAETCH CHPHHMH NHPOEKAMH; mEepess
cBajpGoft, mo meramilo HepBCTH, moRymaerca pasHoH MarepiH, py6-
zeft ma 30, x0 60, KoTOpad TaREe WOCHAAETCA BH XOMB HeBBCTH;
IPHrOTABIABRIOTH 63y H COBEPMAIOTH KeOHMHD, HNpPHIEMD SANHCH-
Baercd Bb Ee6EmEB oTh 40 70 100 p; Eorja-me mHeBera BXO-
IMTH Bb BODOTA XOMA MEeHHXa, eff HA3H. OjHA MTYE& pOraToi
CEOTHHH WAH DIIAEH, mpH Bxoxhb me BB EoMHATY efi japurca
cysayrs“ 1), '

Bb Mararls Kaparaiitark mocramosaeno: ,Kcam mesBera oTra-
EeTcd OTH KEHUXa, TO POJHTENH ed BO3BPAUAOTH HeHUXy BCh
PacxoAH BTpOe M ARIOTH OJHOTO OWEA BB mTpads“.

Bn Marart Tepexeme: —,Ecan ®ena He momesaers EUTh Chb
MY&EMb, TO OHA MOZEETH YiTH BB JOMB CBOHXD pojpHTexeli H Tpe-
6oBaTh pasBOja, IPHYEMD OHA HE TOJGEO JHMAETCH KeOMHHHXB
AeHEr'S W BCEI0 CBOET0 HMYMECTBR, HO elie ILTATHTH MYy&y Mem-
Manb-myas, 25 p.“. Bp ocraspHOMSB, Eacalomarocs O6paka, ajaTH
th-me, uto B Mararaxs I'amgs, ['amms n Miopa ?).

Bp ceaenin Bawin agaroms mocranosieHo: ,Bo Bpems csaros-
CTB& Ha3HauneTcd EeOMHD® BB 120 p.; 9TH JeHP'H &EeHUXDH 00d-
3aHB OTHPABHTH BH JOMDB cBoeil HeBBCTH; Ha HMXD, EAKP paBHO
H H& TO, YTO IO COCTO4HII0 CBOEMY OTend JacTh csoett xouepk,
noKynaercd OfeEAa W HpOdid BemH, HeOGXOAMMHA BB Xoaaicreh,
B EOIJa BCE 5T0 HPUrOTOBWTCH, COBepmaeTca Ee6umsp“ 3).

Bn Camypcromt Orpyrb, ajaToMs mocraHosreno: ,Mexaomi
menuTscs na Abeymrt wam BroBd JNONEOHD SAMIATHTH 38 HOO
YCIOBIOHHYIO INATY (i0AB-IYJH) ed PDOACTBEHHHEAMB, & 33
HenwbHieMs uxb -Beruno. Oupexbrenmnit nbam ioas-myam BETE;
OHa COBEPMIEHHO 3ABHCHTH OTH OGOIOZHHXT YCIOBil; HO BoOOmE 3a
absymey miaturca Goabe, Heaseawm 3a BAOBY. 3a HCEIOYeHieM'h 104 -
Uy1d, EeAdaXD 0043HBaeTCA NOXAPHTh HeHB JeHbrM, HA3, KeOHH-
uumn: AbBymrd me mewbe 15 p., a Biosk —ue menbe 7 p. 50 k.,
9TH JCHBIH - HENPHKOCHOBEHHAS COGCTBEHHOCTh 9TOfl meHmUEH“ *),

1) Idem, T. VIII, 41.
1) Idem, 46, 51.

%) Idem, .63.

4) Idem, 71, 72.
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Y Kasrasceuxs OceTHED, ecIm Mem1y. EEHHXOMB # HeBBCTOW
Ak10 mOEOHYEHO, TO ,CTapmuAa, B® HBEOTODHX® MEBCTAXT Takme
¥ HeHHX'S, Ch JAelyTanieli MOXOXNXT Aiofell OTHPABIZETCA BB AOMB
HepbCTH ¢b HauWmeHHOH DPEYBIO B NepeMOHiAMH, ILIATATS 3aX4TOKS,
npumBpEo 35 5 mim 10 p., EOpOBy HAHM, EaEs maximum,—OJHY
zomagb. Y Aijaph, HIm BooOme Yy SamHTOUHHXB COCJOBIi,
BcrphuaoTcs mMOYeTHHE IOJAPEHM, Eakbh Hanp., Fatibaech, Ma-
dibaech, Arwadibaech, Maderwadebaech, nkmoo B® 30 pyGaefi.
Ilo moxyuenim 3TOro 3ajaTEa CBATOBCTBO CYATAETCA IOKOHYEHHEIM
7 HemsMBHHWMB... Jl0 TOPHECTBEHHATO SaKII0YEHid IIOMOXBEH Yi&e
coo6ma -onpexbidry EaiuMs (iraed) mo XOrOBOpY MEEAY POTAMH.
Oup cocroars Boo6me A0 25 EOPOB, EOTOPHSA OTAABAINCH HAH BB
Hatryph, mim gpyroio crormmEO#l, opy=®iems, MBamofi ® mexbsmoi
mocyzof. By mEEOTOpHXS wberaxs, pasmBps kasmMa Onas eme
Menbme. Y Axjaps o6HuHEE EasnMB 6uab 300 pyl., HCEINYad
BHIIEYNOMAHYTHXS NOYETHHXH HOAApEOBE ‘. !)-— Ilpessm Ocernns,
ycraHOBRBIIA OGH4Yail Opars KAINMB 33 jovepelf OTH HEEHHXOBB
uxs, unbim Gxaryio nbis, 4T06H 9aCTh EAIRIMA 3TOro OHA& yHO-
Tpe6IeHa HA HApAXH HeBBCTH, a OCTaIbHAS 4YacTh JOMEHA GHIa
OCTaThCd BB IOIHOMD ef pacHmopamenim; HO mocabroBaTernm ycra-
HUBUBIIAXG 3TO IPABHAO YHOTpeOWMAA €ro BO 310, TAKD YTO OTeNB
Jodepell, BHJaBAEMHXD B3aMy®b, Oepers 3a HHXD YCIOBICHHYIO
ILIATY BB CBOI0 MOJAB3Y, HHCEOJIBEO HEe 3a00Tdch 0 OyiymeMt ed
CYaCTiH, 0TYEr0 W HPOM30MLI0, 9T0 HEKOTOpHE My#&bd, Kb CTHAY HXB,
CMOTDATH HA EeHY CBOI0, Kakh HA KYILICHHYI0O, M TAaKOBad EeH-
ImpgHa, BAAd crBCHEHHOE CBOe NOXOEeHie, TPYCTHTS H 3a0HBAaETH
9yBCTBO OiarofapHocTH KB popumrersMs ei“. ) Beabjacrsie sroro,
Ba- 6yaymee BpeMa, Ha Hapogmoms CoOpamim nupkyiapoms Ha-
vaasEnEa Ocermackaro Orpyra, mocraHoBieHo: , Ramaui wsb Mogo-
JHXB ;ojell, SajyMaBIIM KeHHTHCH, IJIATHTH CaMb, WIH POJUTENH
ero, OTny HeBBCTH EaINMb, HAIWYHEIMA JeHbraMum, mniH, BMEcTo
OHHXB, Opy&ieMb, pasHRMNH I'BHHHME Bem|aMd # CROTOMB, —
HO TOJBREO TpeThi 4YacTh KAJIKMa JOIKHA INPHHAAIEEATH COO-
creeHro camoii Hesberb, By Buph mpmpanmaro m kpomb miaTea ed,

1) Céopr. ceby. o KaBras®, T. II, 295.
%) Impeyiaps Hagairumra Ocerarckaro Oxpyra, idem, crp. 305.
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Ha o6esmeueHie B crysal cMepTM MyEa, YIIATHBIATO Ea- .
auMp“ ).

»CBATOBCTBO Y KQIMHEOBD CONPOBO&ZJaeTcd IMAATOEOMD 33 He-
Bbcry, ,waame®, nosapEaMu cBaxeGHHMH, ,XyDIOMB“ H, CaMO CO-
Go#t pasymbercd, GpaumsiMt mupoms... (OGCTBOHIIO wawame, 3HA-
YUTH POOCMEeNHOe COAUdICEHIE, GCMYNAENe 68 POOCMEo; HO, Bb
cymuocrd, 3aEi0vaercd BB IHeperauyl 3a HeBBeTy mAaTexa,
COCTABISIOMAr0, BOpOYeMb, Temeph Oyiylee MMymeECTBO HOBOGpay-
HO# vetH“ ?).

Hocranopaenia o xaxumb y Monroro-KaiMunkuxs miemess, Bb
Mosroxo-Ofiparceoms yerast ,Ilaagmuns-bBraues “ — mu mvbems mo
cuncey Mmn. Hosopoccifickaro Yrmmsepcurera, mo cmucky ITaizaca
m mo Hopkimemy cmmcky, msnamEoMy r. loxcrymckmws. ITo cmmcky
ITaxraca, cr. 40 mo cmmcxy Hosopoccilickaro YmuBepcuTera, Bb.
opuruaaxB, crp. 200 3): ,Wenn ein vornehmer Mann seine
Tochter verheirathet, der soll an Verlobungsgabe (Insa) dreissig
Kameele oder andere Kostbarkeiten, 50 Pferde und 400 Schaafe
nehmen®, T.-e. ecim 3EarHN# veloBERD BHJAAETH X0Yb CBOIO 3a-
My&D, AOIEEHD B3ATh II0 CIOBOPY ,HMHCA“: 30 Bep6mofoBs HiM
apyraxs Aparombmrocreit, 50 aomajefi u 400 osems. Ilo coucey
Hosopocc. VuuB., 3Ta craThi, EAKP H IPOYid, CIOAA OTHOCANIiACA,
OiipaTcraro ycraBa, IepeBOJHTCA: 33 TAKOBYIO HEBBCTy HeHHXO0BD
orend 3ANIATHTH NOAEOHD, Hid: NAATOED 3a X04b TAROI0-TO,
CTOXBE0-TO *). ,Dagegen soll er den Werth an Aussteuer erset-
zen, doch nach eigenem Gutbefinden des Vaters. Saissanen iiber
hundert“, t.-e. saficanra Hagp corHelo, maM, mo pexakniz Hos.
YHup., dcamunii cO0pPMEED COPOEa KHGHTOEB, — sollen fur ihre
Tochter nehmen 5 Kameele, 25 Pferde, eben soviel Kiithe und
vierzig Schaafe; dagegen soll die Tochter zur Aussteuer bekom-
men zehn Stick gendahte Kleider und eben soviel ungenahte,
nebst vollkommenem Reitzeug, Hausgerith, Brautkleid, zwei
Reitpferde und zwei Kameele. Giebt der Brautvater der Tochter
einen Knecht oder Magd mit, oder ist die Aussteuer sonst von

‘) Idem. 312.

%) C6opurks cratucr. cBb1. o CraBpomoxsckoft ry6. Bum. II, erp. 146 m 153.

%) Pallas, Sammlungen historischer Nachrichten fiber die Mongolischen Vol-

kerschaften, 1776, Th. I, S. 200.
4) Cr. 46.




Werth, so unterbleiben die Kameele“ '). Ho pegarniz Hos. Yrus,”: )
»& €CIH Jaerci Bh NPRJABHHE CIYEHATEIs WIH CIYHRHTEALHALG, MO0
3amb mecma  u mewyy Oosocens omoapums eepbmodomz”. Memay
Thus, no pexarnim Ilaxiaca cmmcas xpyrofi: unterbleiben sein,
SHAYHTH: He OHTh MCIOIHCHHEIM'B, HE HCHOJHATH, T.-€., 6CTH KAETCA
X0100b, TO 00S3aHHOCTH AATh BH NPHAAHOE ABYXD BepOIIOJOBE He
ucnosnsemca: BeplIIOAN ocralTcs Yy 0THA. ,Geringere Saissanen
(wempmrie saficamrm) sollen fur die Tochter nehmen 4 Kameele,
20 Pferde, 20 Kuhe, 30 Schaafe, dagegen soll die Aussteuer
aus funf gendhten und fiinf ungenihten Kleidern, einem Pferde,
einem Kameel, und Hausgeriith nach Billigkeit bestehn. Ein
wohlhabender Gemeiner soll fur die Tochter nehmen 15 Pferde
und Kihe, 3 Kameele, 20 Schaafe; zur Aussteuer aber soll ein
Pferd, ein Kameel, 4 genihte, acht ungenihte Kleider und Gerith
nach Vermogen gegeben werden. Ein Geringer soll sur Braut-
gabe hochstens zehn Pferde und Kihe und 15 Schaafe verlan-
gen und die Tochter mit einem Pferde, Kleid, Reitzeug und hin-
langlichem Hausgerath ausstatten“ %). Wann eine Jungfer wih-
rend der Hochzeitszurustungen stirbt, soll die Brautgabe threm
Vater verbleiben; stirbt sie aber vor den Anstalten, so mogen
die beiderseitigen Eltern, wegen der schon empfangenen Braut-
gabe, sich theilen und vergleichen. In sothaniger Theilung der
Gaben soll ein Helm gegen ein Kameel oder neun Stiick anderen
Viehes, ein Paar Armschienen 5 Stiick Vieh, eine Flinte 5 Stuick
Vieh, ein Panzer nebst Helm und Armschienen zehnmal neun
Stick Vieh, ein guter Sabel neun, ein schlechterer 5 Stick
Vieh, eine Lanze 3 Stuck Vieh, Bogen und Pfeiltasche dreimal 9
Stiick Vieh gerechnet werden; und so auch bei Strafgaben® 4).
CMECIB - 9T0# C€TaThi COBEpIIEHHO ADYrOf 0O PYCCKEMD COHCEAMS,
Ilo cnmcry Hos. Yrus. unraems °):  Eotropas 15BEA, BHIIELS 3aMyED 1
6yiyus eme y OTIA CBOErO, YMDETs BCKOPE, mo obmupanuoe 3a mew
npuoaKroe UMmEms 63AMb  MYxcs €a; & KOTOPad CrOBOPEHHAA
AbBEa 0 BaMyaecTBa yMpeTs, TO JKEHHXB ed U35 JAHHATO 33

1) Cr. 41.
¢) Cr. 47
3) Cr. 41.
4) Cr. 44; B Sammlungen, S. 201.
8) Cr. 50.

8*
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Hel0 ormy ed ceora HMmbers BosBpaTHO EB ce(b BsaTH mOJO-
puay“. Ilo cmucey Loacryncearo (crp. 43): ,Ecam abeana no
CIyYAI0 CroBOpa KOTOpol OHI0 yiKe HMDIIECTBO, YMDETDH, 10 7p-
danoe ex doancno Goimd 6o3spauseno; (?) ecam To Gyjers xhBHIA Do
CIyual0 CroBOpa EOTOpo# eme He ORE0 nupmecrsa, TO (HeHHXD)
mmbers HOAyYdTh IOZOBUHY CBOErO CEOTA (T.-€. BHEYIA), €CId AaTb
IIeMb, WM IATH, HIM NSHOHDb, To mMbBers moIysuTs“, ® T. 1.
Ilo cunmcry Ilaxzaca cMECEIB ONETh COBEpIIEHHO JXPYrofl: ecam He-
pbcra yMpers BO BPOMS IDHroTOBIeHiS Eb CBaxb0b, ,cBageCHEE
AapB“, ocraercd OTHY e€d, €CIH Z&e YMpeTs [0 IPHTOTOBIEHIA K%
cBagp6h, TO POXHTONH CB TOH H APYrof CTOPOHH ,die bei-
derseitigen Eltern“ msp-sa (10 HPHYHHB, pasu) moxydeHHaro
y&e ,cBage6HAro japa“, Aa pasgbidTs OHH €ro mO-pOBHY, T.-€.
Ha paBHHA vacTH: ,s0 mogen sie theilen und vergleichen®.
910 TpofiHOE pasidvie W, IOBAAHMOMY, HepBpHAd mepejaua cMECIa
DNOLIMHHAKA — €CTh HEYTO HHOE, Eakb cabjcreie Toro IomHaro
B3lI4fa, KOTOPHil IPOrIdguBaeT® BCOXY ¥ Besid Ha mpmEaHoe.
Hscxbrosarel BAEKAEs He MOTYTH OTpBmMHETECE OTH IPHHATAr0
BSrISJ8, YTO OpHAaHOE BCETJAA ¥ BCIJAY CYWECTBYeTs HIH, IO
epafineit MBpb, cb BecoMa ApeBHArO BpeMeHH, 4T0 OpauHHii Aapb
W ILIaTa OXHO H TOMEe; 3T0 nocibanee MH BHAUMSB, HMEHHO, BB
nepesogs Ilamzaca, korja OEB OGHAPYEHBAETH NpHTA3aHie COeXH-
HUTH IIATy ¥ Japb BB OxHO moHATie. JBiicTBATeisHo-1E mpmaanoe
AMYIIECTBO TO, KOTOpPOE OHB, EAKs H OCTaJIbHHE, HASHBAETD STHME
umMeneMs? MG6o, MH poa®BHM moMuuTh, 4T0 Ilaxrace mscabgosarens.
‘HopBiimaro BpeMenWw, a MH OYeHb 06CTOATEIBHO JO CHXD HOPD BH-
abau, Backoapko HoBb#mie mscrbjoBarern AmmeHH Cy6BEETHBHOCTH
npu mscrbaoBaHiE JpeBRBHmMEXD HHCTHTYTOBS mpasa. Beabgersie
pasHoriacia BCBXH Tpexb CIHCEOBB, MH AOIZHH OTHECTHCH CPH Epafi-
Hell O0BERTHBHOCTBIO M OCTOPOZEHOCTHIO, COOGCTBEHHO He Kb CBHAE-
TEACTBY, & EB HepeBoxy: AbBHicTBuTensHo-1H cBEAETEIHCTBO BEH CBO-
eMt opurmEarb roBopHTh 0 ABHCTBATEIPHOMD NPAXAHOMS HMYyIe-
crBl, HIM 3TO TONBKO COBPEMEHHHS MNOHATIA NEPEBOLYAEOBH, IHepe-
HeCeHHHd HA TOYBY EaIMHIEaro umpasa. He yrassBaers-im sTo pas-
HOTJacie HAa HEdCHOCTh 3TOT0 MBcra NOAIMHHMEA ¥ HA He3HAHie
nepeBOSYMEOBB, 0 KaKoMb mMymecrss co6crBeEHo wmAers pbus, He
OpHAEPRHABAICH CTPOro-HAYYHATO pasrpaHmueHid dos oTh pretium’a,
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BOTA® ONHHD CMHCIS- ODUrHHANA WepeBOARTCE BD TPOXD PasaAnyd-
HHXTD cMueIaxs? Ha crp. 42, cnmcea r. [oacryamcearo, um-
TaeMb: ,Orens J0XKeHS BHYBIATH CBOMMT CHHOBHAMD HACKBICTBO
1m0 o6w9ual0; eexm orens o0bxmbers, TO W3 mATH CKOTHHED EMEeTh
B34Th DO oaHOE“. A Ha erp.110, wuraems npawbuanie Kb mpeasH-
Ayme#t cratpb: ,JBenceifi moxs me wmbers goam BB macxbacreb,
a4 BCe HOCTyNaeTh BH MOAb3y CHHOBell; HO, MPH BHXOLE SaMy®s,
HACTBJHEEH, BOCIOAB3OBABINiECA HMYIIECTBOMS, 00A3ansi damb Co-
omsnmemeyrouee nosoncenio mpudanoe. He wamoMuBaersH-1H 3TO
npumbyanie, yepess-9yps BoasHOe o6BacueHie crathl Pyecko#t Ilpasin
o macrbacres r. Hesoamna 1), Roropas 6ydmo 6. COTEPEATH IIOCTA-
HOBXeHie o mpujaHOMEB: ,Ome Am Oyserh CeCTpa BH JOMY TH TOH
CTaTOED He HaXo0e HE OTABASTSH 10 38 MyXs 6DATHE EAKO CH MOryTs“ 3).

Ho xpomMB Bcero mpuBejeHHAT0, MH PACHOIATAEMS emie OIHAMSH
AparonBEBbiiniMTs MaTepiazoMb, NmOXOGHATO EOTOpPOMY, IHO MOJ-
BOTE W EavYecTBy, MK MoxeMb Halitm BF JHTeparyph TOIXBEO
BH AparoqbHANXB, CTPOro OGHERTHBHHXD TPYAax®s Hommmccim
mo mpeoGpasosanilo Bosocramxt Cyaoes. [logs STHME SIMHTETOMS,
4 moapasymbsaio cabayomifi Tpyas: C6opHUED OGHYHArO IIPaBa
Cu6upceuxs Wropoxness, uananauit npod. CaMmorpacoBRMDb, B Bap-
mapb. IIpomcxogaenie sTore c60pHEEa, IO CIOBAMT T, Ipodeceopa,
exbayomee: ,Bs 1874 roay, lopmamdeckifi ¢aryisrers Bapmas-
CEAr0 YHHBEPCHTET2 NUPeJI0RHID MKB JaTh SaKI0YeHie 0 SHAYEHIH
X3S HAYEH cOfepEaHia HBCKOILEHXS pykomucelt, EoTopHsa Omlmio-
Tepa yHEPepcaTera Hambpena Guaa mpio6pheru orn cemaropa I'yGe,
B uncrb apyraxs OuGriorpaduuecenxs mpiodpbremifr. Mmoo BH-
cEa3aHo Guio mMubmie BB moapsy mpioGpbrenia pykommcelr ymmBep-
CHTETOMD M, 10 BOSMOEHOCTH, cRopbfimaro mx® msjamia, mo cxb-
AylomuMs MoTuBaMb. VS® cojepEaHid CaMHXB pyRommcei H W3H
ofbacHuTe bHOfl KH HAMT SAHHEEH, IpHAOMeHHOH cemaropoms I'yGe,
OEa3aJ0Ch, UTO 9TH DPYKONHCH NPEACTABASAH C060I0 C60PHMED OOHY-
HAro0 IpaBa CHGHPCKMXH WHODPOANEBH, COCTABICHHHH BB JABAJUATHXD
roAaX® TeRymaro croabrid, mo pacmopameHil0 HAIIETO IpABHATENb-
CTBA, .NOIB HAJ30POMD reHepars-ry6epaaropa Cuéupn u CHONiaXb-
Ho#t EOMMHECiA, CAMAMH HHODOXIAMHE, Ha -COGCTBEHHHXD HXB

1) Hésomn, Heropia Poce. I‘pamnﬁ 35.&0505‘5, 4. I, cxp. 109 u 110.
%) KazazoBs, Pycceaa IIpasna, crp. 167. .
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A3HEAXD; CBOH NOKA3aHIA HWHOPOALH OOSSAHH OH.TH YTBEDEASTH
COGCTBEHHODYYHHIMH TOJNHCAMH HIM IPHIOKEeHieMD medaredi H ¢a-
MEIBHHXD SHAKOBS. Ilo mepexoxd raasEaro Havaxscrea Haxp II
Orxbieniems CoGcrsennofi Ero Beamwecrsa Rammexapinm, rzb xpa-
HAXHCh, BH NOLIMHHHEAXS ¥ TOYHHXT IIePeBOAaxh, BOSHHEINIE CRA-
33HHNMB INyTeMb COOPHEKE [PABA CHOHPCEUXD HHOPOAUEES, Kb
rpady CnepaHckoMy, GHJIO HpPEANONOEEHO, COTIACHO Cb BOIHMEMICIO
TOrAa MEHCIiI0O O COCTaMIeHIH CBOJAOBEL BCBX® BooO6me MEBCTHHXD 3a-
EOHOBF M 06GHYaeBb VIMmepiu, NDATOTOBHTh TPAEKEE CBOAD SAROHOBT
B A4 CHOMDCEHXD WMHOPOANEBS. JTOTH TPYAH.OHAD HOPYYEHH .
c¢. ¢. Beanmsrl, BB pacmopamenie EoToparo mocrbAoBalu W CBOAH
0059aeBs CHOHDCEMXD HHODOANEBD, COCTABICHHHE O(QUmiaibHEIMD
ImyTeMd BB ABRJUATHXD ~ToZaxb HuHbBmAaro croabria. Cemarops
I'yGe, cocrospmilt mpu raassoynpasiasmenms II Orxbieniems, rpadh
Bayaoeb, umbas BosMoxHOCTH pascMoTphTh B OMBHHETH 3TH BB BHC-
mefi creneHd WHTEDECHNe W BB CBOeMDH DOAE exuacrBeHHNE COOp-
HYEH, ¥ NPHEa3arb cABiate ¢p BHUXT A1d ceda komim, ¢b mbisio
H35ATH MXD CO BPEMEHEMT, eCIHOH OHH He OHJIM ONyO.JIWEOBAHK
npaBuTexscTBoMb. Ho IpaBUTeILCTBOMT OHU ONYG.IMKOBAHH He OHIH,
a MexaAy ThMs, mo ciosams cemaTopa I'yGe, moerd cmeprm Be-
IHYEH, OHD HE MOI'h yXe IIOAYYHTh HAEAEOro Hspberia o mopma-
HUEAXD COOPHEEOBH, KOTOPHXH He OEasaxoch Bb ABiaxs II Orab-
Jenid, m KoTopwe, mo Bcell :BbpoarHocTH, mpomais. B® mpomegx-
ImeMD Tojy, yBamaeMult wuszareas ,COGODHHRA HCTOPHEO-CTATHCTH-
vecenxs cpbabailt 0 Cu6EpH“ HeEANH CRA3RHHHXT COOPHHEOBS, EAED
Bp Poccim, Taks u BB CE6HpE, HO uX® HErxb He ogasaioch. Ta-
EEMB 06pasoMB, KOMmin, ©0XpaHEHHHH ceHaTopoMb I'yGe, mpeperas-
IS0TH C060I0, Bh HACTOdNIee BpeMd, efWHCTBEHHOE BOCHpPOHSBEAeHie
cfopanEa 00HYaeBh NepBOOHTHRXD HapoioBb CmGHpH, coCTaBaeB-
HATO BB ABAJUATHXD rogaxs HuAbmEaro croxbrig“ !). Crbzosa-
TeIbHO, MH EWEEMP MOJHOE NIPABO HOCTABHTb 3TH ABA MATepiasa
Ha OJHY CTyOeHb. KAk BH:IeDBOME, ODPTAHHS0BAHHAI KOMMHECCIA
ofpamaercs AId cocraBienia cebaBmilt 0 cymecrByomuxs 06HIAIXD
KD CAMOMY HACOIGHil0, TaES BO-BTOPOMD, CHOMIiAAbHA EOMMHEC-
¢if H3% CAMMXTD HHOPOAHEBH COCTABAAETH COOPHAKS COGCTBEH-
Haro o6mynaro npasa. Cabjosarensno, 06a C60PHEKA THIIEHN TOH Cy65-

!) C6op. o6ry. mpaBa CuGupc. HropoxueBs, mpeéyucrosie, IX, X.
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€ETHBHOCTH, KOTODAd BCErAa MOEETH HPOTASAHBATH BH STHOrpadu-
YeCRMX COYHHEHifX'h MyTeNIeCTBeHHHEOBD, W00, KAEYI0 TapaHTiio
MOTYTH OHA HaMb IDEJCTaBHTH, UTO OHHM, OTODPABIZACH H3CIBIOBATH
wbcrHRE O0HYAW ARHHATO HAPOAR, OTHDPABIAIACH YyEJAHE Ipe)B3d-
THXBD HAeH# COGCTBEHHNXD IOPHIHYECEEXD HHCTHTYTOBB, 4YTO OHH
moEuMarH u cMorpbim Ha MBcTHHe 06HYAaH; OYAMH W IIOHATieMB
Ty3eMIeBh, YTO TaMb, IAB oHH CBHAETENBCTBYIOTH O UPHIAHOMS,
6uao-1m 910 AbficrBHTersHO mpHEAaHOE, N0 MBCTHHMT OOHYAIMS,
HIM 570, KAKB OYJATO, OpEAaHOE EMymECTBO, T.-e. IO HANIAMD
HOHATiAMD, Y KOTODHXDB OHO CYMECTBYeTh — 3T0 TOJBKO IpmiaHoe,
Huenno, sTa crporag 0GBERTUBHOCTh TPYAOBD ABYX> HA3BAHHHXB
EoMMECCifi ¥ DpHAReT Ty BHCHIYIO CTemeab JAparomBHBOCTH HXB
TPYAy, COCTABISETh, WMEHHO, TOTH AparombHEbAmift wMarepials,
KOTOPEMB, KB coxarbmilo, Takp OBicreyers Hama JIHTepaTypa.
Ecrecrsenno, 410 MHOPOAUH HE MOIYTH CBHABTENBCTBOBATH O CyIme-
CTBOBAHIM BB HXP OOHYASXH IOPHAMIECEAr0 MHCTHTYTA, O KOTOPOMD
OBE He UMBIOTEH NOHATIA M KOTOPHA y HHXB He CYLIECTRYETS.

Oonvait Mnopoxaners bifickaro ybs3aa: RaIMHED H TaTaps:
,CBagb0H ONBaIOTH, MO 06paxy uxsb, 6oxbe OCHOBAHH Ha EAIHME,
KOTOPHH# COCTOMTH H3H CEOTA, 0TH 100 g0 1000 roxoss, cMOTpA
IO JOCTATRY XeHdAXa # HeBBCTH; roxoBa e 3HAYHTH JOMALb, KO-
poBa, 6apaHb, CO6ONb, JMCHNA, BOIKB, POCCOMAXa, DPHCh, BHJAPA H
6b1ka, a Tagme, ecIM ecTb Y KOro, H BepOIOAB; BepOIOLD e
nojaraerca 3a 12 xomajefi, & Jomagb 3a ABB poOrarHd CROTHHH,
miu 10 GapaHows; 3BBpbp &e, coGoxb, DHCh W BHApDA, HIETH ToO-
JOBa 3a TOJOBY; JHCAIG M BOJEOBL mo a8k BB roaoBy, a GEror®
nmo 100; Bee cie BHpAXWBAITH IO YHCIY; & KOTJa BHIOJHHUTSH &e-
BUXB Ty 00683aHHOCTH, HA Koell nopsagarca, Toria mpiBsmaers 3a
HepBerolt co cBOMMT BHHOMT, JBIaeMHMT H3D MOIOKA, T.-HA3. apa-
Eoif; TyTd mojuyers BcBX® pOACTBeHHHEOBD HeBBCTH M Apysei;
OPH CeMb Ee YromeHiH, 3apBswBaloTs CHTyO Jomaas M bjars ed
MACO; moTOMB, yksmaTs Aomo#; a Hembery BcrbAm 33 OHEIMB OT-
B0O34TH Kb HEHHXY, €CIH ecTh, OpaTh XEeHATHH Cb HKeHOW, MIH
OTeNs Chb MaTepslo, H TaMb yiEe OTAROTH OHYIO BB pPYEH, I'Ab
TaK&e AOBOIBRO TYJIAI0TH; OCOGEHHAT0 IpH CBaAb6aXDh HHUEr0 HE
mmbiors“ ).

1) Idem, 4, ctp. 2.
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O6uyait Haopoauess Kysmemgaro okpyra: ,CeageCHmit oGmuai

TAEOBD: Cb EEHHXOBO# CTOPOHH POJACTBEHHHEH, mpibsmas B po-

AurelsMb HeBBCTH CB BHHOMB, KoTopoe jybaaered HSB MOJOER,
yromaioTh H COrJANIAIOTE OTAATH BB 3aMY&KeCTBO A0, o0bmas

JAaTh 33 TO EAJRMDB, IO AOrOBOPY HAATA, CROTOMD HIH XEHBHFAMU;
& EOrxa EAJHMPB CHOIHE XOCTABHTCA, TOria HBEHEXD YBOSHTD HE-

Bbery EB ce6B, y koero, a paBHO ® y oTua HebeTw, BO BpeMs
TAEOBHXD CBaje6B, IO 30By, COOHDAIOTCA IOCTH, HE TOABEO GIHE-
Hie, HO JaZe EHByImje Bepcrs 3a cro B Goabe, um Bedkill Besers
Ch C000I0 BHHO, EOTOpOe IO HpEBO3E H YIOTPe6AJIOTH BB OOHIEMD
Rpyry“ ).

Oo6wuait Mnopoaness ToGoabckokk ry6.: Boryas, Ocrdoss m
Camobaosp: ,Emein memuxt 3aniaTirs EaiuMb 8a Hepbery, a
oHa BCEOPB yMpers, EaINMB oOpamaercs Eb 34TI0, & KB TECTH
NpHAaHOE, HO €CIH OCTaHeTCd CHIHD HIHM J0Yb, TOTAA BOSBPATA HE
OnBaers. Emein Mym&b, mo samiarh kainua, BCEODB yMpers, &
EeHa BHHEZETH 3a KPYraro, To OTH JPYraro MyEa EAXHMA He Tpe-
6yerca. Ecim mo corsaciio mocrbiyers paspHBh, MY&D OTCHJIAETH
Ch NDUAAHNMT ZHeHY EB ed OTHY, & TeCTh 00pamaers KAJHMB; HO
cie 7510 06CYEMBAIOTH Upe&je EHA3b HIH CTAPMHEH... Joxoah
EaIHMD He BHIOEEHS, HeBbcTa He OTAaeTcd W EeHHXD HHOTA: HE-
croxbE0 IBTH paGoraers Ha Tecrd. I[bEa Eaimma cro, ApbcrE H
Gorbke pyGuzefi“ *). :

Bs C6opmurt MarsbeBa, OTHOCHTeAbHO OpPAaYHHXD OOHYAEBD
Camobnons, unraeMs cabgyiomee: ,HemmorouymciesHHe GpavHme
oopagu CaMobaoB: npedcmasasioms camylo Ge3UCPEMOHNNYIO MOPIO-
6Y10 COMAKY, 101 OMEYWKA ABIACIMCA NPedmemons moprosiu. OTens,
saAyMaBb XeHWTh CHHa Ha m3BbcrHofl aBBymEB, BHGEpaers poOA-
CTBEHHHES HIH 3HAKOMArO CBATOMB, HO-caMOBICEH 96y, A MOCHIACTH
ero Aid IeperoBOpoBs C€b popuTelsMH HeBBCTH. IBY OTHpaBIfeTcd
Bb HeBBCTHAT® YyMP Cb MOMNOJOMT HIM BAPHIBHHME EDIOEOMT B
pyek. Ilpibxass Tyia, oEb coo6maers ormy Herberm mbas ceoero
npibsga ¥ ExafeTs eMy Ha EOrbHO JdcAny EpacHyl0 HiE Gypyio:
npbroMn es ompepbiderca cocrosHie EeHHXA, CaMDb e BHXOJHTH
B3b yyMa mam BoBce ybhsmaers olparso., Ecum orent mesberm me-

) Idem, II, cr. 8.
?) Idem, 17, er. 19.
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I8eTs OTARTH A0Yh SAMY&ED, TO OCTABIZETH HOARPOED y cefd; ecau
&e B5TE, T0 HeMejXeHHO OTCHIAeTH ero. Bb mepsoMt cxyual, cars
cHOBa ‘BieTs BB Uywh HepbCTH Ch HEHHXOMB, YTOOH AOPOBOPHTHCH
oxomyaTersn0 o NAATB 33 HepBeTy. Yiammeaerca cibiga Ta-
EAMB O0pa30OMB: CBATH, MOIYR, IOAAETH OTRY HeBBCTH JupRy, Ko-
TOPYIO OB'G IIPHABO3ATS CB co6010. Otens nevberm pbisers ma Guprb
CTOABEO PYGe®EOBH, CEOABKO OHD HamMEpeHs BsaTh 36 X0 OJeded,
mecmosb W T. I, W 3aTBMm oTAsers Ompry csary. Jromy mocabi-
HeMy y&B H3BBCTHO, BO CEOIBEO NOKyNaTeAb-#EEHHXS OKEHEIB TO-
BapH, ¥ NOTOMY, ecId 3By HAXOZMTH, 4T0 NHHA NpEBNmaeTs Ty,
HA& EOTOpofi OHB ymoiHOMOYeHH KoHUMTH ABXo, To oHB cphamsaers
JuIIEee YHCIO PyOe:xkroBs... TarRuMT 00pasoms, Topryorcs HBeroIbKo
BpeMeHH, OCGHEHOBEHHO MO.JYa, IOCPEACTBONG 3HAROBS. Kcim coii-
Ayrca Bp nBaB, TO EamARE M3 JOTOBADHBAIOIHXCH CTUPOHD KJa-
JKers cBoe EieliM0 Ha EOHNB HAaJI0URHW, EOTOpad 3aTBMB pacRain-
BaeTCd MONOIAME: OXHA IOA0BUHA GepeTcd CBATOM, IPYTad —TeCTeM'b.
Tars sakmovaercd cBajeGHNE AOroBOPH, M IO 3aKTI0YEHIH ero xe-
HEXD BXOAUTD BB UyMB; ecim xe JEi0 He yiIapdTcd, TO EEHHXD
TaEb B ybsmaern, me mokasamuch Bb uyMb mepberm. Ilo oxom-
9aHiH CBATOBCTBA, OTeNs HEBBCTH uAeTh BH UYyMP EeHHXA 3a NO-
ayvenies miathH. Ho xemmxs oriaers emy me Bchx® ozemedt, a
DON0BEHY HAH 1B Tperm ©XB, OCTaBIZS UPOYHXT A0 WOIyIeHisd
HesbeTH # ed mpmjamaro. JasaeMuit 3a HepBery BHEyWS, ® go-
BOIBHO 3HAWUTEIbHEI, copasMEpaerca cb focromHcTBOMT HeBBCTR H
OorarcroMb EeHAxa. JocromHcTBoM® HeBBCTH cunTaercd ed Gorartoe
IpHAaHOE. MOJOAOCTH H EpacoTa... Ilaata 3a Hembery xaerca Bceraa
OJEeHAMH, CBEPXD KOTOPHXD NPHOABIJIOTCA WHOTAR INEYDH HECHOBD,
IAcHOD W Apyrie mpexMeTH. Borh Kak® Beawma niata 3a Hepbery
y Camobaors pasmmxs cocrogmifi: Borate jaiors mo 100 mim mo
200 oxemeft; kpomd roro, 100—200 mecmoss, 1—2 dvepHO-6y-
PuXP HIH 10 EpACHHXD IHCHNB, 3 Ca®. TOHEAr0 AaJaro, CHHArO
mig mexraro cyesa, 1 mBaumi rorexs. CamoBam cpeamsaro cocros-
Hig: o1 25 o 50 oaemeft, 25—50 mecmops, 1—-2 KpacHHA Ju-
CHIH, 3 CaX. Hepoporaro cyena, 1 mbxmmit xorexrs. Bhiame nawrs:
ors 10 zo 20 oxeme#t wim nemsraMu oTH 7 Ao 15 pyb. cep.
Tars pbraerca y Camobaos Boasmesemersmo# Tysapu. Bm apy-
rexs MBCTaxs BOBce He JROTH JeHers, & IIATa IPOH3ROXATCH
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HCENIOYNTEAbHO OZeHAMH 0TH 10—100 mryrs. JHenmuna, BHX0-
ASIiad SAMY&D BTOpHYHO, NBHATCE yae ropasio Haze, Bsambes
IIATH, pozuTeir HeBBCTH cHAGZAIOTH ee npuiaEuMbB. IIpEaaHoe
COCTOHTD H35 UYM& C3 WIOKAMW, HKEHCEAro TNAATHA, XTB6a, Macia,
OJeHHHH, OxBaia, mocrerm # mp.“ ).

O6p o6wmuab Jonmapeir unmraeMs BH TOMD Ee copEEB; cab-
ayiomee: ,Korza orems Oyjers coriacess OTAATH CBOIO X0%h 3a-
My&B, TO HPHCHISETH CBOEr0 CHHA& CH YTBEDAHTeIbHHMD 0TBETOMB
BB OTOy memuxa. Tors, moaywmes orsbrs, mpibsmaers ¢» pox-
BuME BB AoMb HepBerm. IIpexge Bcero saraouaercd XOroBops 0
niard, EOTOpyl0 EeHHWXD AOAZeHD AATH 3a HeBBCTy; ycaoOBid 9TOTO
AOTOBOpA HAEOTAS He OWBAKTH IHCHMEHHHS, TAED K&ED, MEETY
JomapaMm He pacmpocTpaHeHa rpaMoTHOCTh. Jorosops o miarh Be-
JeTcd TAED 06esHmepeMOHHO, K&K OH ABXO ILI0 O BCAROMS APYTOMB
npeiMert nmpojakE m EyniW, IPH 3TOMB JBIaloTcd OOGHEHOBEHHO
cb Hepbcrmuolt cropoEn HemomBpHme sampocm. Ilzara sa mesBery
cocrouTs Bh HsBBcTHOMB EBoamuecTBB oxemeft, MarEof pyxaaxd, uid,
HAEOHEeN's, Bb ciyx6B TecTio BB mpopoxxenim mseBcTHATO CpOEA.
Ilo saBxioveniu jorosopa 6HBaeTs PyEOGHThe, 3aTBMB GoroMoise.
Ha pyro6utsl ®m Goromorsd ycioBid 0 IpEARROMT HE GHBaET®.
JHBemuxp u mHepbcra of6mbBmmBaoTca moaapramm: HepBera AapETH
YaHIEY Cb MOpomEoff, NAREyH (06yBb HSD KOEH OJEeHHHXD HOI'D)
B1d 000pDH KD EeHbraMb (To:&e BHAD OOyBH), B43AHHKH EOINAKS,
nodch CBEEPOBH, a IOIyYaeTs Bb OOMBHD KOIBNO, Np4IBy, DIa-
ToEb.—Ilo o6uvagus Jlomapefi, mpmaamoe faerca HemBerk mocas
6paka: OHO COCTOHTH W3H cabiyiomuxs Bemeli: foma (EeHCEad Bepx-
HAd OAeEAA), KAHBIH, TIORD CBHA BH HEXb, Baperd, CymeHas COCHS,
Oi€HBE HOCTENb, pOBBA, NOJXOBHHA HEBOAR, NATH CBTOEB, OXeHb.
llpaaaBoe HaROIIZeTcd ¥ OTIHOMB M MATEphio; MO BEXOAS ABBymEnm
3aAMyX®B, OHO IOCTyNaeTh Bh DACIODAEeHie KAED HeHH, TARD H
My®a, jame nocrbimsro Geabe, a mpoiuMb POXHHME A0 Hero xbia
BB, o cMeprs meHH, X0 HCTeyeHi# Tpexd XBTH, a BB APYrHXD
sbcraxp—mecr# 151> Gpaunofi RWSHH, HPHAaHOE BO3BPAMAETCH BB
Ty "CEMEBI0; OTEyA& B38Ta ®eHA, & mocid Tpex® Him mecrE IBTE,
xoTd ON pouepell m He GHI0, MpEARHOE HE BOIBPAMAETCA M MOCTY-
naers BB co6crBeHHOCTh Beelt cempn. Kpomd Toro, mo crosamm

1) 3amacer Umn. Pycck. l'eorp. O6m. T. VIII, erp. 174, 177.
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doms-Ilommana, y Jomape#t BB npupasoe JalTH oxeHell, m dTH
OJCHN HASHBAIOTCA 06e3CMEPpMMGIMU: 9TO O03HAYAETH, YTO YHCIO OJe-
Belt poaxHO OHTH Bcerja nbio m HemsmBEHO® '),

Y Hopeas, mocab oOmusaro cwMorpbmia m 06MBHA TOZapEOBS,
,REHAXD EIaEETh Ha MONHOCH ACHLTH M HPHTAAMAETH OTHA HeBBCTH
HOAYYHTH ILIATY 3& TO, YTO KOPMHIH M HOHID CBOW A0ub. Jwmb
TOJLEO OTeNb HAYHETH CYHTATh ACHBIA, KAEKH HeBBcTa mOAXOAHTS
EBb HeMy, 0GXBATHBaETD €ro 3a INei0 ¥ DPAYATAETH. ,H HEMHOFO
Gepu, OaTiomEa, TH ocTaBb HaMb Cb ¥EMB OH orcioja BHExaTs,
TH OCT2Bb HAMB H& pPa3®HBy, In60 BB rosojEnl roas xibda Ey-
nats, iaa60 B> PmEagugio Toprosars matm“. Ilzara s3a Hesbery
coo0pamaeTcs CO CTOHMOCTHI0 NOJADEOBB, TpeGyeMHXD popHel me-
HAXA, HO Bcerja OHBaeTh SHAYATEILHO HHEE, TARD HAND., €CIH
HOZApEOBD HeHuxoBoli poaaB xabiaerca ma 50 p. (pasymbBercs y
foraTexs), T0 OTh #eHmxa Oepyrs 15 m 20 p. Uepess mepbmio
nocxB cBajs0H, 30BYTH MOJIOARXH KB TECTIO 3a NOJyYeHieMB IpH-
aanaro. Ilpmpamoe cocromrs BB EopoBB, uameb, momrb, Taperrd,
COIOHED, MEEHCEHXH COpPOYEaXb, KOTOPHXE y O6oraTHxs HeBbCTd
OuBaers x0 100, capadaBax®, MIATEaXb, mMy0axb, KadTaHAXD,
pasHOll 06yBH u pyEaBHNaxb. POACTBEHHWEH MOIOAHXB, NPHCYT-
crBylomie Tyrb Ee, NBHATS UPHAAHOE H MOIOXOf moxaeTs HAa
6xoxb nemsrm Tecrio ¥ TemB. Brn mpumopcroit Kopesim Moxogoi
3a npHAaHOe miIaTATE m0 RomBiikl Ha Ramam# py6as omBmoumoi
cyMmmMu, Tects m Tema yrowmaoTs HPHONBmEXD 00510MB, B m0obsAs,
NOAyYHBIIE IIpujaHOoe, Bo3BpamaeTcd aomoit. Horaa mnpibsmants
AOMOH, TO MOXOZAH DPACEAAAHBAETH ‘A1 MOEA3a HA CTOIB CBOE NpH-
JaHOE M, KJIAHAACH B HOTH CBEEPOBH, HMPOCHTH, YTOGH Ta BHOpaJa
Aag ce6a I06yi0 copoury. Horja cBEEpOBb mepecMOTDHTS IPHAAHOE
H BHOepeTs COPOYEY, MOJOZAd CEIJHBAETH €ro B CYHAYEH, YEMB
3REAHIMBAETCA CBaJL0a“ ?).

O6nuait 15 Hepumnckuxs Tysrycckax®s poxoss: ,Byxe xBoe,
o 00Hua0, crBIaloTCs CBATOBLIME, H TOTH, EOTOpHH mMEBers chHa,
He 6yiers Oiarooadts BB HeBBCTES, umba xo gagmare xbre, (?) =
He OyAeTh CEOTa OHAr0 BLIZABATH, TOra OTEmd JAovepH m3pbmaers
0IM:RHUX'S HAYATHHWEOBH; Cim TOTAa &®e THXB AByX’h 1eA0BBED (CBa-

1) Idem, cTp. 23, 27.
%) Idem, crp. 104, 107.
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TOBB) B3EBD Impexs ce6d, 18 pBmare #cHO, MO CHPABEIAWBOCTH.
Byze me me Xouers CHHB, TOrXa OCTABE Bech CROTH, A& pasiy-
garca. Ho 6yje CHE® W XOueTs, HO, MO CEYJOCTH H HEBOSMOX-
'HOCTH, H& OTARYY CEOTa He HMbBers, T0 HAEOTAa I8 He pasiyJatored” 1).

O0nvait Bparcruxs (Bypars); o Gparaxs Bparcemxs (Bypars)
B pasOuparexscrsb EaxuMosdb: , Y BEBX'B HHOPOANEBS IbIarTes
HXD ODakH, m0 ApeBHeMY OO0WEHOBeHil0 H BEpb, B3dTieMT
co0b XeHH 33 KAIHMD, HXH Ha NPOMBHD oTIaHHON 33 Hee
TOYepH.

KaiuMT OTAaercH sa eHy, mO coraaciio poxmrexeit cv 0FBEXD
cropors, Bb Manoxkrcrsh eme abrelt; oss miaTHTCH MO CocTOdHi0
He DAaBHO, W8H DAasHAro Ckora, oTs 30 xo 100 m Goabe roxoB®,
iy BMBCTO OHArO OTARETCE TAEAd Ze HepBeTa.

Tagams 00pasoMs, B3aTad BPaTCEHMT XKeHA MOYHTAETCA
HM'D E4ED KYNIeHHAd, HO He KpBIOCTHAA K B 00MeEHTIH,
6MY DaBHAS HOMOITHELA® °).

O6nvuafi fAryrors: ,fEyrsr memsrcd, oTAaBad 3a HeHY YCIOB-
deHHOe EOXMYECTBO EHBATO M YOHTAro CEOTA, & HMHOTAQ M JeHErsD,
IO BpEMEHAMD H IO YACTAMD, UTO HASHBACTCH EaIHMOMSH, BB B03-
Harpa&jeHie cero yOWTEA OTH poAurelell HAM POACTBEHHHEOBD He-
BBCTH, NpOCBATABMIMXT OHY0, NOCTYNAETH, IOAH HMEHEMT IpH-
JaHH, CEOTOMB, ILIATHENH, & HHOTZA JEHBIAMW, Ha IIOJOBHHY BCETO
yCIOBIEHHAPO EAIRIMa; MeHBe Xe MOJOBHHH EAalHMa, XeHA He MO-
mers mwbrs mpuganofi, a mMbers Goxbe, wHOr a npesocxopsmee
H Bech EaIuMb (410 o4esb pBAE0 cayuaerca) ocraerca Ha Boxb
poxurexeit ed; CBepX® TOr0, XeHHXD Ha CBagb0h JapATH pOACTBEH-
HUEOBD HeBBCTH CKOTOM® HJIH JeHbraM#, HIE Ee 3BBpUHKME
mEypaua“ 3).

Orsocarensso Thx® #He o6uvaess y Skyrops, 4ATAaEeM® BB
cGopunets Martebesa: ,Ilo oromuamim mpegromenia orems HepbeTH
COPAINMABAETH: ,A 9T0 6yAers AaHO 33 Hebery?“  CTOABEO, CEOIBEO
yrogHo OyAeTh SampOCHTh MoeMy OyiymeMy cBary“, orsbuaers
orens &ennxa. Cmepsa orems HepbcTw sampammBaeTs 3a JX0Yb
BECHMA SHAYHTENHHYM CYMMY, KOTOPYI OTeNs WREHHXA CTapaercd

1) C6opuuED, I, crp. 25.
2) Idem, IV, crp. 100.
3) Idem, XIV, crp. 221.
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yMEeHBbMUTL; NOTOMD N'bHA HOCTeNEHHO NOHHEAETCd, MO BCBMT mpa-
BHJIAMB TOPra, ¥, HAKOHENH, AOXOAWTH A0 HOpMainHO#, Heiu me-
Jaomiie BCTYNHTb BB pPOACTBO HMBIOTH JOCTATOYHOE COCTOdHie, TO
nbaa ocranaBimBaercd OOHEHOBeHHO Ha 10 xypymaws, maorga Go-
xbe, a mHorza u- Membe. Kypymons masumaerca y fAryross xzomazns
I OHEB, HO He EOPOBR. 1aKuMB 06pa3oMb, Bb 10-TH EYpyMaxs
AOIEHO OHTh 3 OWEa, 3 EOORIH H 4 mepe6Ua HWAM MepHHA; W3
BTOr0 YHCA& D EHBOTHHXB MOTyTs ONTh HPEACTABICHH BB INTY-
Eax’b, a 5 Ha Horaxb., KpomB Toro, wacrs mbam sa Hepbery Roazmma
COCTOSTh H3F UACTHXH jAeHers, Ecim nbea ocramosmiace Ha 10
EYPYMaXE, TO JXeHeEHad 4YacTb COCTOHTH ush 150—300 py6., =m.
Bb TOMB uucIf uerBepryio dacrs HempemBHHO cepe6poMsB, ymo-
TpeGadeMHMB Ha YEpamenie chjeis, moacoBp u apyria mosbaem.
Ompexbanps whHY HeBBOTH, GyAymie POACTBEHHHEH HAYHHAITSH
TOIEOBATH O TOMB, Bakoe NPHARHOE OYAETH AaHO 34 Hew“ 1),
Mu BEAUME, 4TO o0mee mpeiumHcaHie GpaYBHXTE 00KYaers M HO-
poaness—II0 O0HEHOBeHI® H BBpB B3dTieMB ce0h EeHH 3a
EaINME, HIH HA OPOMBHD OTIAHHOM 33 HEe H0UepH., d10—
O0CHOBHOi# o6muafi, Ilpuaanoe Tams, rab Xord m Berpbuaercd BB
BXb O0ONY34XH, EaEkbp Hamp.,, y Boryrs, Ocraors, Camobaoss,
Bypars Ceirenrnncearo BEEoMcTBa, HO AaJeE0 HE To, YTO LEpBOE;
OYEeBHIHO, YTO OHO H@ OCHOBHOH O06HYa#, & BTOPO CTemeHHOH BaJ%-
HOCTH, HG6O O HeMD COBCEMD He Taks WOAPOOHO TIOBOPHTHCH, &
Be31h, Eakb-10, MEMOXOZOM'D; OHO BB 3ABHCHMOCTH OTH JAHHHXB
06CTOATeNBCTBS: MOEETs W OHTH, EAED MOKeTs- H HO OHTb. Y
HRammuross u Taraps Difickaro oEpyra, pacuolo®eHHAT0 BB Al-
TafiCEEXD TOPaxb, § HHOPOALEeBH: KysHEHNEAro OKPYyra COBEPHIEHHO
yMaJs4ABaETCS 0 NPHAAHOMB. BB o6muxsp 06Huadxs y bypars phsko
BHpamaeTcd 0CHOBAHI® Opaka ,I0 JpeBHeMY OOHEHOBeHIH H
BbpB, B3dTieMt ce0b EeHH 332 EAIKIMF, HIH Ha NPoMEHB
OTAIAHHOH 34 Hee JH0YePH“, mpaBEIO, KOTOPOE MOKHO IIPHHATH
3a OCHOBAHi® Opaka, Aid BCBXT® HHOPOALEBE BOOOmE.
Coorsbrcreerno MBcTHOCTAMB, EAajEa HOCHTD HA SBaHie: CTO-
JOBHXH AeHEerh WA JeHer'h Ha CTONB, BHIOBODOMh, BEIAXOMD, BEI-
BOZOMDB, BHXOAOMD, HArPaA0I0 HIA HATDAJHHME JeHbraMd. M Mo-
®eM'h OpoBecTH aHAIOTiio Memxy Pycbio u 3amagoms eme xaxbe m

1) 3amncku Hmn. Pycck. T'eorp. O6m., T. VIII, ctp. 280.
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YTBEDEAATh, YTO JaZe BB DPA3THIHNXD HASBAHIAXH OJHOTO H TOrO
®e IpeiMeTa—MH HAO0I0AaeMD CXOACTBO Mexay Pycsio m 3ana-
A0MB. Y Eamgaro Hapoja J3amaza BB oTABibHOCTH, pretium HO-
CHTH CBOE COOCTBeHHOe, HamioHaysHOe HaspaHie, Meta, reipus, wit-
temon, mundr, ceap—cyTs ABTE ofHOro OGoxabmaro ceMeiicTea,
AMBOmAro ‘0gHOro 06maro pojoHAYAIbHEEA: pretium. CroaoBRA
A€HbH, BHIOBODB, BEIaJB, BHBOXS, BHXOX, HArpaja, EeGHHB,
MarapH, iOIb-IyAd, Hpas)h, HHCA, IIAraTe, EAJHME, MeXpBh, MO-
xapp—cyTh Abrm Goxbe o6mupHaro eme cemeficrea, mMbomaro
oxHoro o6maro poxoHadaibHUEA: pretinm. Dess commbmia, compe-
MeHHR# pycckifi pretium-kraaka coschum gpyroe, wBMm pretium
BapBapoBh, 9EMP pretium Cpeasmxs Bbross, Eorza om® aBigerca
Heo0XoxuMocTeI0 Jq8 ApbficTBHTEIbHOCTE OpaEa, BH CMHCIE 3aK0OH-
HOCTH Opaka, Eak®s BB XpHCTiaHCEOfi crpant meproBHoe BbHuaHie
u Gpaunnli ®oETpaETs. OHB cOBCBMD Jpyroe ga®e y PYCCEHXD
HHOPOAUEBB, EAED HAIND. Bb ABApCEOMB nJaeMeHH JlarecTaHCEHXD
ropmesh 5Ta 3AEOHHOCTh TAEB DB3E0 BHpamkeHa, 9T0 Apyroft Tarof
Bb cBupbrerscraxp Ooxbe mHe Haxozums, Ho He mpexcraBisfeTs
TPYAHOCTH HOHATh IPHYAAY ITOTO PA3IMYifA, KOTOPAT EpPOETCA efuH-
CTBEHHO BB DAa3IHYid XPHCTIAHCTBA OTH H3HYECTBA, MO0 XPHCTiaH-
cEit ayxp coBchMn xpyroe, ubMm ayx®p asmaecrss. Ha 3amanh,
pretium XoT# M HaXOAUMB BB CaMOMD Hayarb BBefemis XpucTiaH-
cTBa, HO, MO0 Hjed, OHD Bech eme NPHHALICEATH f3bvecTBy. Ero
3apomieHie, ABTCTBO M I0HOCTh OTHOCATCH BB 3TOf mocabymedr smoxE.
Ecrecrsenno, crbzosarersHo, IT0 pPyccEad EIafka - pretium Ha
CTOIbEO Da3iMYHa OTH pretium’a HAPOZOBS 3amaja, HACKOIBEO
XPHCTIaHCEIR AYXD oTruyaerca oTb aswveckaro, Ha Pycm, rib
cibgn Opaka pretium-emtionis, JajEe BF IEPBOHAYAIBHHXD CBH-
AbrexscrBax® abrommcmess, TAaED CIa60 BHpamenH, m rxb Pum-
CKad JOTaJbHAd cHCTeMa OHIa IepeHeCeHa, TAKD CTAPATEAbHO
JIYXO0BEHCTBOMB, pretium-emtionis mporisfnBaeTs X Bh HAPOXZHHXB
00KYadXs, OHF HPOrIAAHBAETS M BH HAPOXHHXD OBCHIXD M CEa-
3aHifX'B, & UMEHHO IPH DPACILIETAHIM ¥ TPOJAEE Kocs. S MPHBOEY
HEBcroasE0 cBaje6BuX® nbcers !), cogepmamis crbim rayGoroi
APEBHOCTH, H60 M Bb BTHXB UECHAXDB, B 9TOH HAPOAHOH mMO3Bim,
BHIUBAETCH. HAPYRY 0O0w4uaft pretium-emtionis. Momers OmrTs,

1) Touoimeunie 4-e.
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H'BEOTODHMT NIOEAEETCS HeeCTeCTBEHHRMD, HANYCEHHMT COAep:EaHie
stexs nbcers. Ho, Bsrigeyes ouaMum ApeBHOCTH, MH YBHAHMB, 9TO,
EOrAa pretium cocros.xs B5 crporoit, xBiicruresprofl naaTb-norynem,
STH C1eSH H CTOHH, C¥BACTBie He MAMOJETHAr0 JyIIEBHATO HACTPOe-
Hig, a pb#icTBETEIRRAr0, TAy60EAr0 TrOps, ropa TAmeroll joMamHef
06cTaHOBEH. BB 3THXH cBaje6HHX® nbcHAX®, B 3roff HapoxHOK
1093id, OPABABBO H ECTECTBEHHO BHJIHBAETCA Trope, eIHHCTBEHHO
TOIbEO A4 TOro, 4ro6H HECEOABEO 061€ruATs Xymy.

Jaa Hach mpepcTaBETh rpoMaxnbiimiit, Gesrpapnunnft HCcropmye-
CEill mHTepech mpocABAHT Temeps, Ha OCHOBAHIHM H3.10ZEHHHXb CBH-
xBTeancTBH, TOTH HOCTENeHHNH Hcropryeckit xo1b pasBuTida dos oTH
IepBHXH CBAABTEIRCTBD, NOMBmMEHHNXD HAME BB HaYaxB, T.-€. OTB
STHXD BOCHMHE BoJocTeli: |logny6poBckoit — YcuMancearo yhspa, Tam-
Ooscroft ryGeprin; Byrmpcro#i Bosocru, Jumengaro ykbsia, Toit e -
ry6epnin; CrapoGyanoscroti, TenBescroit, Uncrosceolt, Exmanckoi,
Rawmencroii -- Camapcraro ybsaa, Camapcroit ryGepmin; Ilasioscroit
poxoctn Bysyayrcearo ybsga, Tot me ryGepmim, T.-e. oT3 Mbcrso-
creii, rab rosopuTcd T015E0 0 KIAXED 1 a6COTITHO yManyHBaeTCH 0
OpUJaBOMS — Kb MBcrHOCTAMS, rib mpugaHoe cymecTByeTs TOIXBEO
Bb OTBICYEHHOMD IIPEACTaBICHIM O HeMb HApOAa, EoTopoe eme HO
cymecTByers Bb peaabHolt pbficTBETEIBHOCTH (BRIIENPHBEACHHHA
ABajUaTh AeBATH Bodocrelt JepaTE yb3gorb maTw ryGepHift). mpoc.b-
JaTh panbe mepexoxs 0T 3THXD mocrbyEMx® EB MEBcTHOCTAME,
rik cymecTByers Eiagga—dos B Elagga W dos—(BHIempuBe-
JeHHHSA HIECTHAECATD YeTHpe BOXOCTH ABAJNATE dYeTHpex® yE310BB
ceMu ry6epsiil) m nepefitn, HaroHeNs, K nocrbane mepexoaHoi cry-
menn: BB MEcrmocrams, ryb dos cymecrsyers Bb pearsHolt ybii-
CTBHTEIBHOCTH, '

Hacreryrs dos MM MoxeMb mpocrbaurs, mard 3a IDATOMS, Cb
caMaro IepBaro MOMeHTa ero moasienid, co BckMs mocrbryio-
IMAMB XOAOMB erc pas3suTid. MH MomEeM®, Aame, mpocaibiuTh Bech
IpONEcch ero 3apokEjeHid, KOTOPOMY, EOHEYHO, MpeANIecTBYeTh Npu-
upna. IIpmumEa T8 HaMD MmOJOEHMTeNsHO H3BBCTHA; NMpHYMHA OTA:
Brignie Pumcraro IIpaBa. Pumcroe IlpaBo, Tar® CEasaTh, OIIOAO-
TBOPHIO AYXOBHYIO CTOPOHY pYyCCEaro Bapoja (BoceMp Boaxocreir
gerrpexs y5310Bs ABYXD ry6epHiit), KoTopoe BHpasuiocs BB fopmb
3apOXHIIa MIEH, HMEHHO TOJIBKO0 3apoAHIIA, TaKb Eakb, IepBad



— 128 —

¢asa, OpeACTABIIOMAACS HAMD BCIBIH 38 OMIOAOTBOpCHIEMT, HO
BHpa®enie wjed B peaisHO# pbificTBATessHOCTH, BETH, & cyme--
CTBOBAHIC €f BB OTBICYCHHOMD NpPEeACTABICHIE HAPOZa (ABAALATH
XeBaTh BoXocTeil AepaTH yEsxoBh maTH TyGepHili: BTOpad mepexoa-
HAd (OpMa). CymeCTBOBAHie BB YMCTBEHHOMD COACDZMMOMD HADOA3,
H 370 OTBIeYeHHOe CYMECTBOBARie NpOAOIEAETCE A0 THEXD IHOPB,
HOB3 He pasoBbercd BHOARB BH NMONOEHTONFHYN HEOK) INpasa.
Bropas ¢asa sapojHmeBaro pasBHTIA: NIEPeXOAH OTH YMCTBEHHAIO
‘mpexcraBienHid Kb EAaAEB ® dos (ImeECThAECATD YeTHpEe BOXOCTH JBAJ-
NaTe YeTHpexd yh3joBb ceMu ryfepHifi: TpeTpda nmepexopHads QopmMa)
H HaKOHeNs, POBAOHIe HIeH, BupasHemeecs Bb QopMB ompexs-
JeHHAro OpHAHYECEaro o6pasa Bb Miph peainHo#t pbiicrBETEARHOCTH
(BoceMp BodOCcTeft cemm yBsjoBb mecTH rylepHifi: uerseprad me-
pexoznas ¢opMa). Mu BHAEMB, aZke, YT0O MH HE TOABEO HAGIIO-
JaeMB CXOJCTBO, HO MOEEMT IIPIMO H HENOCPEACTBEHHO CPABHHTD (u-
31010ra9ecEOe 3apOXJeHie Ch HHTELICKTYaIbHKMD, Tak#e Mpomeccsh
OILI0ZOTBOPEHid IpeAMmecTBYeTs 3apOEAEHi0 HAEH, OILIOAOTBOPEHiE B
doput Bosxabitersid ORPYAAOMEXD RASHEHHNX'S YCIOBil HA JYXOBHYIO
CIOpOHY HAapofa, AalbHbBiimee passuTie 3apoANMIA HjeH BH YMCTBEH-
HOMB COACPBHMOMT HADOJS H IOdBIeHie ero Hapy&y Bb Qopmb
onpexbaennoft, cospbpmelr upen. Toabko BB 00WuHOMB mpaBh, ME
Mo‘eMD Hafitn HJEI0 mpasa H iBiicTBATEIbHO FIyGOKO W3yuHTH ee,
TOAPKO BB OOHYHOMB mHpaBb, MH MoZeMT HAATE MOXHYIO HIe
mpaBa: ed 3apomjJeHie, paspuTie W mNogBIeHie BB MipB peaibHOf
xbiicreuressrOCTH BO Beed cmab. Cb BBegeHieM® XPHCTiaHCTBA WPO-
UCXOAATD penemnis HECTHTYTa dos I'peEopEMCEMXT 3aKOHOBH—IIEp-
BHi - MOMEHTH: OIIOJOTBODEHie AYXOBHOH CTODOHH HADPOAA; BTOpOM
MOMEHTS: BO3HUEHOBEHie 3apojHma ufed dos B AYXOBHOMB CO-
AGPEMMONS HAPOJA; TPeTii MOMEHTH: HEepexXoib OTH YMCTBEHHAro
IpeicTaBleHis BB EIaJEB —dos; seTBepTHil MOMEHTE: HEPeXois OTH
YMCTBEHHAT0 HOpeACTaBIeHid BB dos OTH ceMbdm HeBBCTH, mepexoxs,
npejacrasisomifi mocrbar00 (asy 3apojHIIEeBAr0 pasBATIA; MATHK
MoMeHTD: mossieHie Ha cpbrs mpem dos BB gopmt omperbaernaro
opajayeckaro o6pasa, Bb gopmB dos Pumcraro IIpaBa. Dos Pum-
craro IlpaBa oOmIOZOTBOpHIA JYXOBHYI0 CTODOHY DPYCCEAr0 HApOAa,
cabpoBarensno, foixHa apuThca Pumcrag dos. Ho goamma am pyec-
cEag dos—jpmeps Pumcraro IlpaBa a6CcOMOTHO HMOXOXUTH Ha CBOErO
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pozmrens? Jlag. wero? Oma 6yZeTs NOXOAMTh Ha HEr0 HACTOJLEO,
HACKOIBEO (e3YMCICHHHS OEDPYEAIOMNid HKH3HCHHHS YCIOBid cCIO-
co6cTBY®TH eit cibAoBATL BB CBOEMT PAasBATIH IO CTONAMT CBOEro
porurers. Hacroabko, crbioBareirsHO, EHSHeHHHS YCIOBid OTAMYA-
ored TOEXOCTBOHHOCTHR) IpPH DAasBATIA PYCCROE Amep:E H puM-
cEaro poxurerd, Mu BEIEME, EakB dos COCTaBIAeTCH, OAHOBPEMEHHO,
H OTH CeMbH, H OT> EJIAJEH, H TOJHEO OTH CEMbH H HpH OAHO-
BPEMEHHOMT CYIECTBOBAHIM KIAJEH, TO KEHAXD ILIATATD OTIHY, TO

OTeNs HEHHXY, ,CMOTPE NOTOMY, ETO 4Uero CToETs“. Bw oxmo#t
BOJIOCTH IpHjaHOe Bo3Bpamaercd BB ciydal Gespbrmoit cmeprn
JKeHH, Bb PYro —BO3BpamaeTCs TOIGEO TO IPHJaHOE, EKOTOPOE
OHI0 cocTaBIeHO ceMbeli HeBBCTH, mpEaaHOe, COCTABIEHHOE EIAJ-
ROI0, OCTAETCH Y My&Ea HIH OHO ,NOEAIYH“ TOABEO OCTaeTcE MyEY,
WM EJIaJEa-10s HHMEOrJa He IepexOjdTs EBb My&y. Bb oxmoi
BOJOCTH TpHAaHOe BosBpamaercd mocarB Gespbrmoit cumeprm =eHm,
eCIH Opaks He mpojoixaica Goxbe xecarm 1brH; BB JApyrolt—
mpujaEoe HHKOI'I3 He BO3BPAMAETCE PpOAHTENIMB, & OCTaeTC Y
myxza BubBerbk cp maaggoif. Bw oxmoft BomocTm mpmAaHOe BO3BpA-
maercd pOAMTENIMB, @CIH Opaks He Ipojoxxkarcd Gorbe JByXD
abrs, BB Apyrofi—MyxEb 0083aHD BOSBPATHTh mpHjaHOe mocrbh
CMEDTH HeHH ed POJCTBeHHHEAMD, OCHH mocrbjHie BO3BPATATE €My
ExaJEy. Bo opmofi Bozocrm mpmjaEoe BCEIJ[A OCTaeTcd MYy&Y,
HOTOMY YTO0 OHB 38 XEeHY JOHGFTH 3aIIATHISB, Bb Xpyrof --

nmpEjaHOoe, BB cIyuab cmeprm mems, BcRopb mocrb 3aMymecTBa,
BO3Bpamaercd pojgmrelaMb. Bb oamoft BozoCTE—XOTA OH ZeHa
yuepaa Oespbreoro m BcropB mocyl OGpaka—mpugaHOe oOcTaercd
My#&Y; BB Jpyroi—oTnu €b 00BEXB CTODOHE 3aEI0Y2I0TH YCIOBie,
EaEh NOCTyOHTh Cb NPHARHEIMT BB cIyyas KoHumEH HeBBCTH:
JONEHO IH OHO OCTAThCA MY®Y HIA BOSBDATHTHCH POAHTENIMS.
Br oxmoit Boxocrm npupamoe GesxbrHo#t ®emw, B mBioMs cocraBb
HeIpeMBHHO BOSBpamaeTcd OTIY: ,BCe, YTO CPSAEIH OTeN, TO H
BO3PMETH OODATHO®; eCIH OTENbh JAAXH EOPOBY, TO EODOBy OHB Ge-
pers ce6b, & mpEIIOAT OCTaBIZETH Y BXOBIA; B APyrofi—MH Bu-
JIUMB, TOBODHTCH: ,EyAa HMAeTs upujaHoe GespbrHofl HeH®, MH
He SHaeMb, H TAKMXD HNOPAAKOBh Y HACH HHEOrAa He ORBAIO®.
(Komomocraa Boxocts, CememoBckaro ybspa, Humeropojcrofr ry-
Geprin). B® mnepexogmo#i ¢opMd ord pretium’a kD dos—MH Ha-

9
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OmoxaeMs TAEyl0 Maccy BmjomsMBEemiit, Tarofi GesgoHeyHHHE paxn
BCEBOSMOAHHXD HHIMBHAYATSHHXH WsMBmemilf, 4ro MH He BB Co-
crogHi¥ mpocrbauTs, WHOrZa, jamke YaoBuTh, moAMEBTHTL HXB H He
TOJGEO Y HapOAOBD BOOOmE, HO cpexd OXHOILO0 Hapoja mHaMb-
HeHid BB MOHATIA 0 MBHHOCTA ¥ BO3HWEHOBEHiS MOHATIA 0 dos—
Oesrpamuuns; BugousmbHenie MIOH oONuHEAr0 mnpasa He HMBers
rpapans. W Bel oTH GesumciemHNs BuaomsMbHeHid, ME MOZEeMB
0603HAUNTD TOABEO OXHOH o6melt mepexoamo#t ¢opmoir oT®H oTBIE-
JeHHAr0 IpeJCTaBIeHid Hapoaa 0 doS—ED COBHaJeHil0 pretium’a
g dos BB CymecTBOBaHiH,

Bn uerseproit mepexopmolt popu’k, rab dos cymecrsyers moaomn-
TeIbHO, MH BHAEMD, TOBODHTCA. EXaJE4 He CYIIECTBYETH, & HANPO-
THBB, OpHAAHOE, T.-€. TOBOPHTCA TAET &e, EAKD> BO BTOPOHl mepexox-
Hoit ¢opmb, rib kaagra cymecTByerh BB peaibHO#l ablicTBHETEiB-
HOCTH, a d0s TOIbEO BB OTBICYEHHOMD NpeACTaBIeHim 0 Hell Ha-
poxa, T.-e., 4ro BB derBeproit dopmb dos cymecTByers BB peatb-
Hoft xbBiicTBATENBHOCTH, 2 EJaJEA H3D Mipa pealbHAr0 IEPexXOiUTH
BB MipD HeBOJAWMEHI, BB OTBICYEHHOE HIpejCcTaBleHie O Helt HapoAa.
Mn BuEAuMB, BH HBEOTOPHX® BOAOCTAXs TOBODHTCA: BH INpEEHId
BpeMeHa EeHHXH NIATAIB 3a HeBBCTY; BB APYIAXB—O0OHYaHR KIAAEH
He CyUIeCTBYeTh M HAKOHENb BB TPeThUXH—O EJaakb coBchMb He-
ymomuHaercd, aGCONOTHO yMalumBaercd, a cymecrsyers OJHA dos.
Ho uro e o3Hauaers 5TO TrAy0oKoe Moxdamie 0 EJajieB, 4ro oma
y BEX® IIPeENe BHEOrja He cymecroBala’ liw, uro 0HA y HEX'B
He CYImECTBYeTs BH OTBICYEHHOMH IpeicraBieHin? OHa CymecTByeTs
BB OTBICYCHHOMD IpeICTaBIEHiM, W60 eciu OH OHA He CYIECTBO-
Bala OTBIeYeHHO, TO wHjed dos mBuiomsMbHurace G6m BB CIb-
AYOmYI0 Hjen, a 5Toro HETH. A eCIH OHA CyIeCTBYeTH B OTBJIE-
YeHHOMB 0 Hell mpejcTaBleHiM, TO JO BSTOT0 OHA CYIMECTBOBAIA
noxoxurersno. MiEcrrocrn, rab me cymecTsyers HH EIajEM, HE
dos, a cpaje0HHe IOAPEE ,3aMBHAOTS® EJIaJEy—IpPEICTABISIOTH
A14 Hach BB Bucmell cremenm jpparombamBimmii Marepiars. Xora
BB BOJIOCTAXH M TOBOPHUTCH: ,HEMa HAKOTA3 3aEO0HA TAKOr0O“ MIM
* EIajka He CYyIMECTBYeTh H jJake HHKOMY HemsBBCTHA, MIM ,EIajEa
HE CYMeCTBYEeTh H HHUEOIJa HE CYmecTBOBala, HA CKOJIBEO 3aIOM-
HATH CTAPHEH®, TO OTCYTCTBie CYIIECTBOBAHIA EJAJEM BH BOCIO-
MEHAHIA CTADMKOBH He JOEA3aTeJ5CTBO €d HECYIeCTBOBAaHIA BB APEB-
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HOCTH: paspb OHM MOryTs NOMHHTH, EaEOH OOHYall CymecTBoBaLB
200, 300, 400, 1000 xbrp ToMy Hasajb, MIH O BBejeHid eme
xpucriancrea. Ho Bbxp y Hack BHpaGorana HaroHems ¢opMyJa,
Ha OCHOBaHiM OON[Ar0 33E0HA DASBHTIA HAEH NIpaBa, CH . IOMOMIBIO
EOTOpO# MK MOZEMDb TOYHO W G6e30mHG0YHO Y3HATH—CYINECIBOBAID
pretium B% jfpesHOCTH BB 9T0# MBcrHOCTE WMiu HBTE. Ecam 5TH Bo=
AOCTH TOBODATDH, YTO KIAZKA HEe CYmMECTBYeTh, TO DTHME OHH TO-
BOpPATH, UTO XOTd OHA H HE CYMmeCTBYeTh BB AbiicTBATEAbHO-peas-
HoME Miph, BO cyimecTByeTh BB OTBICYCHHOMB O Heil mpejacrasie-
Hi¥, a MH 3HaeMB, YTO OTBICYEHHOE IpeJCTaBlcHIe HJed NpaBa
COCTaBHTH Aid pretium’a BH GopMyad dos, mam BooGme BB Popmyrh
passEBalomeficds ujien, MEPBYI0 MNEpPEXOZHYI0 ¢OopMy CBb EOHIQ,
oTBieueHHad ¢opMa, EKOTOPYI0 HAed PpASBEBAOMAACE SAHEMAETS,
EaED BTOPYI0O Cb Hadala, M60 mepexoiHHd (OPMH HAEH PasBHBAIO-
mefica mofBUraloTCA BHEpelb, a NepexojAHd (opMH pretium’a,
Raxs OTEWBaOmell CBOe CymecTBOBaHie WHJeH, HOJBATAIOTCE BB
o6paTHOMT HampaBieHid, T.-e. Hasaxb, CabaoBaTerbHO, ecim BB
mepBoii gopmt cP EOHNA OHB CYmECTBYETH OTBICYEHHO, TO BB Uer-
BEPTOif OHB CYMECTBOBAID IOIOEHTENbHO.

IO’. 0.1 g 112 . 1; dopuyaa pretium —dos,

Wpes dos BH DTHXH BOJOCTAXH AGCOINTHO OTCYTCTBYeTh: He
CymecTByers HE BB pealbHO-gbHicTeuressgoMt Miph, HH BB OTBIe-
yegaoMs, Ho Ha uro &e 310 yrasuBaers? Momers OHTH 5TO yKa-
3HBa€Ts Ha OTcyTcrBie Tak®e pretium’a? Ilocmorpums. Ecm y
HAaCH cocTaBieHO moHATie 00% mapbcrroft dopmE, Eorjga cb Broit
¢gopmoii coejMHEHO npejCcTaBIeHie O TAKUXB-TO M TAEHXBH-TO IPH-
cymuxb eff oramuit m Mu sroit Qopm¥ BB ybitcrBETEIBHOCTH HE Ha-
XOJUMB, TO OTCYTCTBie 5Toli (QOpPMH He JOKA3HBaeTh, KOHEYHO,
OTCyTCTBie POAOHAYAJHHHEA, OTCYTCTBie NpeAIecTBYlONed QOpMH,
TOYHO TAaEb &e, KAk Hecymecrsoamie BB ybiicrBETeIpHOCTH pe-
Genga co BchME TEME OTIMYATEISHRMH IPU3HARAMHA, KOTODEHE MEI
o Hems ce6t sapambe cocraBmiu,—He ecTh ZOKa3aTeIbCTBO HeCylle-
CTBOBaHid poauTend, EOTODHI, IpH APYrAXH YCIOBiAX'B, MOI'b OH CO3-
AATh MMEHHO TAKOTO peGeHKa, IPASHAEN KOTOpParo cooTBbTcTBOBAIH GHI
sapanbe COCTaBICHHHIME O HEM HaMM IOHATiAMB. AGCOMOTHOE OTCYT-

%
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CTBie 'CymeCTBOBaHIS HMEHHO TQEOT'0 peGeBEa, Wiu: AGCOJIOTHOE
OTCyTCTBie CymecTBoBaHiA (08, AOEA3HBAETH IMIIb OTCYTCTBiE pe-
NeNIin, YEaSHBAETH JHIIb HA OTCYTCTBie OIIOZOTBOPEHIA CO CTOPOHEL
Pumcraro IIpaBa 3TOr0 AyXOBHAr0 COZepEHMAro Hapoia. Pretium,
EaEb HJed OTBICYCHHATO M DPearsso — ABHCTBHTEIPHATO CYmECTBO-
BaHig, H60 cymecrBys Bb AblicrBETeIEHO—pealsHOMD MipE OHB He
MOEeTh HE CYImeCTBOBATH BB OTBICYCHHOMDB NPEACTABICHIM 0 HEMB
HapOAa, AYXOBHOE COJEPEHMOE EOTOPAr0 BB MOMEHTH OILIOJOTBOpE—
Hif cocrosio’ MMeHHO BB HMJeH pretium’a, To mocrbamif, me mo-
Iy4ad OIIOAOTBOpeHi cO cropoEN Pmicraro IIpasa, a co CTOpoEN
APYTHXDS OEPYEAOMWUXT EHSHEHHHXD YCI0Bif —BujonsMbHAeTCE BB
OCHEHOBEHHNE ,CBajeOHHE IOJapEH‘,—MOZAPEH HO CIyyai Gpaka.
Jas rarwxs wbermocrelr dopmyza Gyrers:

0. [o.m NN. _ .
0. o.n B.II. BII. B (B.O. *°
P. P. P.onP. [a0.P

Ha uro yraswBaeTs OTBIEYeHHOE CymecrBoBamie pretium’a? Ha To,
9T0 Hjed CBajJeOHHXD IOJADKOBD He BHAOHsMBEHIACH BB cabayio-
myio mjel0 npasa. BsrisHyps Ha QopMyry, MH y3HAEMT, YTO EAEH
CEOpO HAes GpAvYHEX® NOA3PEOBD BHAOH3MELHHTCHE, Haed pretium’a
mepeiixers BB a6coxorHoe orcyrcrie. VI pbHicrBurensno, MH BEH-
AUMB, YTO BB CBEAETEIbCTBAXB, EPOMEB OTBICYEHHAro CymECTBOBAHIZ
pretium’a m peaxsHO-ABCTBATEISHArO CYMECTBOBAaHiA OPaYHRXD IO~
AapEOBB, Apyrad ujed mpasa a6coxioTHO orcyTcrByers. Ho, gro Mmr
eme BEAUMB BB OTAEIS pealbHO-IOIOEHATEABHATO CYMECTBOBaHIA dos?
Mu srguMs crbayiomyo mepexogmylo d¢opmy, cibayiomee BHXO-
navbnenie maew mpasa, Moryuiit Torsers, nammu#t IlerpoMs Be-
JMEEMB, BHJOWSMBHAETE HAew mpasa, BHAOE3MBHAETH ee BB CIb-
Ayomylo mepexoiHyio ¢opmy. Oro mocrbamee m mHobiimee BHEO-
msMbHenie mpenm: dos, KaEb parapherna, EaE® oTAbisHOe HMyme-
CTBO KeHH. OT0 jaasHbiimee BuromsmbHenie wmaem MH Ha6MOZaeMB
b Yroxuickoft, Ilopbucko#t m Bopzcroit Bomocraxs Pocroscraro
ybsaa, fApociasckolt ryGepmim; Bp HaMmummmckofi m 3oxoToBCEOR
Boxoctaxs Hawmmmmrckaro ykbspa, CapaToBckolt ryGeprim ®u BB
IlecroBarcroft Boxocrm Ilapwmmmcraro yEsga tofi-®e ryGepHin.
Ecmz moromurersHoe 3aKOHOJATENLCTBO M OGEHIYHOE HPABO I'OBOPATH:
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UpHjaHOe ecTh OTABIbHOe HMYINECTBO HEEHH, TO STHMH OHH yTBE[HE-
JAR10TH, UTO NpUAaHOE, EAED HMYH[ECTBO, IepeXojdmee Eb _MYEY,
Xord Goxke ¥ He CymecrByers BB peaxbHoll xbiicTBHTEIRHOCTH, HO-
CYImECTBYeTs BB OTBICYEHHOMD MipB, cymecTByers BB OTBI@ICHHOMD
mpejcraBieHin 0 HeMb Hapoia. OTBIeYeHHOe NpejcTaBIeHie uieH
mwpasa dos, Bb QPopuysb orxbirEAr0 EMymecTBa EeHH, 3AHHMAETDH
TepBYI0 Iepex0AHYI0 (OopMy Ch EKOHIA:

0. o.m.0.l,3K. O.HA.3K. 0.1.3E.

D. D. = D o.r.D.  |popmyxa dos—parapherna.
o..P. a.0.P.

Mu mvBems oaHO coobmenie JI3660ra ": y 1Bxp auEEXSH mIE-
MEeHB, Y EOTODHXH Opaunnii o6HuYali HOCHTD HACHILCTBEHHHH xa-
PaETepds HOXWmeHis (usurpatio), JomIm Temeph KO TOH CTEmEHH pas-
BHTifl, Ha EOTODO# IPH3HAITCE DPOJUTENbCKid IPaBa, W MOTOMY OTIH
MOTYTH H HPOAalTh xouepet B5 Opaks. Wjes pretium’a y gurapa
OyJers pasBEBATHCH MO TEMB-Ee HEpeXOXHHME (OPMAME. cI>opMy.zm.
pretium’a 6yzers:

0.0.m.P. P. P. . .
U U U omwnU | bopuysa usurpatio—pretium.

Bceh Tpr QopMyin MOryrs OMTh BHpDamEHH TaEs:

0. |o.m. NN.
OonOH.JE OKJR 0.LLK. OHJE
O.0.m.D.D. D. D. omD. Ja.o.D.
O.o.n.P.P. P. P.P.o.uP. aoP
U. U.U.o.uU.a.0.0.
©.01.NN.a.0.NN.

Bz ¢opuyrd orabapEaro mmymecrBa EeHH CyIIeCTBYeTH eme
OTBIeYeHHOE moHATie dos. JTo moHATie mepeliiers BB a6COXIOTHOE
otcyrerBie dos, Eoria maed OTABIBHArO UMymeCTBa HeHH BHAOH3MEB-
HATcd BS crbayomyo Hiel. A, TaEb EakB, 3T0ro BuAomsMbHenia eme
He IPOH30ILIO, TO MH a6coxioTAaro orcyrersia dos e mmbems. Tars
KaKD, Bb Npupoxs Bce coBepmaeTcd MOCTenesHo B mocIb1oBaTebHo, TO
JarsHbiimee passuTie uAed MpaBa JOXEHO HOCTENeHHO M mocrBpoBa-
‘TeJBHO IePEXOHTh Cb OfHOH QopMH BB crbayiomyo, TOYRO TakEe,
HMIEH OTEMBAOU[iA CBOE CyuecTsoBamie GYAyTs HATH BB OGDATHOMS
. Hampasienin upesd Bch T mepexoxHnda (ODPMH, upess EOTOpPHA OHE

*) The Origin of Civilisation and the Primitive condition ot Man, by Sir
John Lubbock, p. 100.
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y&e pasp mpomad, WAg Bmepels. Ho Eak® MA MOmeMD y3HATDH Cy-
MeCTBOBaHie HjJeRm BH EAaKOMB JM60 HMCTOPHIECKOMD mepioxh, mim
Ha Eagoli 1m60 CTymeHH OOMECTBEHHAT0 pa3BUTi® Hapoia? Mu
AOIXHH TBEPAO NOMHHMTB, 94TO H3B HHEYEro MH HAYEro W He Y3HAEMB,
#00 W3 HEYET0, HAYET0 H He BOSHUEAETH HIH ,HAYTO HE IMPOHUCXO-
IUTH W8P HWYETr0 W HEYTO He OGpPAmaercd Bs HEYTO“. MH JOXRHE
B34Th IBY MONOEXATOIPHNA (HOPMH wm IBS HOXTOKHTOIBHO CY-
MECTBYIONIid MAOH: OTBICYCHHYIO B PeaTbHO-ABACTBATEIbHYIO K CIy-
CEaThCd BHM3B, II0 HHCXOJAIEMB crymeHaMb. [lofEmMaTscs BBEpXD
MH He MOXeMb, W00 He B3HAEMD, KAKh OKDYEAOMid KASHEHHHA
ycxoBig, Bosybficreya Ha mjero, BugomsMbBHATL ee. MK XOXRHH, He-
npenbrno, B3aTh IBB QopMm mim IBB uzem, wbo 3T0 MOXOBHUTENE-
HNf 33EOHT, KOTODHH MH MOKeM® mpOCIBIATH Upess BCIO HCTODIM
paseurid miem, UTO MON0BHTEIBHO cymecrsyioTs KBS MPOTHBOIO-
JOXHHSA HIeH OIHOBDPOMOHHO: oaHa BB xbiicTBETEIsHO-peats-
HoMD MipH, Jpyrag—Bb OTBICYCHHOMT KIM OXHA IOJOBHTENHHAL,
Apyraa orpiedenHad. Bceraa cymecrsyiors IBB mpoToBomozommsia
ujeH TpaBa, EKAED usurpatio m pretium, pretium ® dos, dos m
parapherna, 35 EOTOPHX® OJXHA BCOIJ[A OTBICYCHHAH, JAPYyrad
BCerjga nmoxommrexrsHad. Jame Toraa, Eorxa xBb npo'rmaonoilomuua
Hjed COBIAJAIOTH BB CYNECTBOBaHIA TAEMMB 06pasoMB, 4TO Cymie-
CTBYIOTH BB peatbHOH JBHCTBATEILHOCTE OZHOBPEMEHHO, TO H TOTA%
orl He IpEEPAmMAOTE CBOEro¢ CylIeCTBOBAHid OTBICYEHHO, HGO He-
BO3MOEHO IPEeJCTaBATH, YTOOH WUjed, CymeCTByomad B MipB peais-
Holt pbiicTBATeNBHOCTH, He CyIIECTBOBaNa OHl TaK&Ee BH OTBIEYEH-

HoMB o Helt mpexcrapiemim ((opma %). Ho cymecrsoBanie BB 310

¢oput paspuBalomefica HEeH €CTb TOILEO OTHOCHTENBHO IIOJXOKH-
TelbHOE, OHa mepefifers BB a6GCOMOTHO MOIORHUTEIbHYIO TOJERO BB
crbayomeit ¢opub, Eorza HauHeT: OFHOBpEMEHHOE CYINECTBOBaHie
Chb OTBIEYeHHOH, Korga safimers To-me caMoe Mbcro, EoTOpOE OxHO-
BPEMEBHO CYmeCTBYIOmad Cb Helt uaed 3aHAMAETs BB YeTBepTOlt
¢opub cv» komma. ls®s dopmyrn, BupaGoramHoll Ba OCHOBaHIH
00Imaro pasBHUTid MAEH NPaBa—MEH SHAEMB, YTO OTBIEYEHHHH IO-
HATiA pasBuBalOmiefics mjied, T.-e. HjeH, KOTOpad JIBHTAETCA BIEPexd
Bb CBOEMDB pa3BETiE, OyAyTs HATH CHA3Y BBEDXB, NOJOZEUTENb-
HEd TOHATIA OTXEHWBaiomell cBoe CymeCTBOBaHie Hied, T.-e. WJeH,
KOTOpad JBUTaeTCE HA3a1B> BH CBOEMD DA3BHTIH — CBEPXY BHHS3D.
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0. H. K.
o. n. D.
oxua OyZeTs NOJNOEHUTEIbHAd, APyrad-—oTBIeueHHad. B® rampoit

popuyxt sra ¢opma Oyzers UeTBepTad CHAYAIZ HIM IepBad Cb
poEna. CunraeMbs cb EOHNA. CHyCTHBIIHCH BHHSH, MH BCETAa
HafijeMs, 9YTO mled, EKOTOpas BP mepsoi ¢opMd moxommrersHa,
BB Tperhell Bcerja OTBIeYeHHA, & HAed, KOTopad BB mepBoit gopmb
OTBIEYEHHA, BH TpeThell BCerza mNoloEmTenbHa. Past MH Hail-
IeMDb, 9T0 HAed, KOTOpafg BB NepBoik ¢opmb moromurersHa, BB
Tperheft OTBIEYEHHA, TO 5T3 OTBIEYEHHAS MOEA3HBAETH, YTO OHA BH
aomsmbHAIACE M3B NMpelsEAymedl moIoEMTeApHOH. OTa OTBIEYEHHAS
Bcerja BupousMBHUTCS W3B TOH PopMH, CH KEOTOPOH OHA CyleCTBYeTH
OJHOBDEMEHHO, TAaKs KAaKb, IlepBad OTBIEYeHHAd, TO BTOPAd—IO-
JOARHTENpHAA, TO IPeJUIeCTBYIOIad, U3 KOTOpoll BHEomaMBHAeTCHE
OTBICYCHHAH, BCerfa OyJeTs Ta HOJOEUTEIbHAA HAed, Cb KEOTOPOH
OTBIEUEHHAA CYmECTBYeTs OFHOBPEMEHHO W BCeria OyAers Ta, KO-
Topad BB nepBoii poput orBrcuensa. Pass Mu ysHaxu Tpersio gopmy,
y3HATH BTOPYIO JErEO0: OH& BCerja OYAeTH COCTOATb M3B ABYXH 0HO-
BPEMEHHO CyIIECTBYIIUXD IPOTRBONO.IOEHHXS HAeH; mied, KoTOpad
B mpepmecrsyomel gopmt Oiia mor0EUTEIbHA, OCTAHETCH €10 H
Bb cabryomeft gopub; mred, roropas BH mpexmecrsyomeit gopmb
oTBIeueHHA, mepeiifers BB cabayomeil BB OTHOCHTEIBHO IIOIOEH-
TeAbHYI0, U600 BH aGCONIOTHO IOJIOEMTEJbHYI0, OHa mepefiieTs BB
crbayomeit nepexognoft gopmb, rorga 6ylers OZHOBpPEMEHHO CyIme-
CTBOBaTh Chb IPOTMBONOJNOEHOH oTBIevenHOfi. MH coycraeMca: Ha
cibiyomyio crynesh um y®Ee 3HaeMb, UTO OAHA mjed OyleTH IOJO-
HUTEIbHAH, W WMEHHO Ta HOJOEHTENbHAL, Ch KEOTOPOH mocabiyomad
OTBICUCHHAA CYIIECTBYeTs OJHOBDEMEHHO W KEOTOpad BB IEpPBOR
¢dopmb orsrevennas. CoycTdBmECh Ha UYETBEPTYIO CTYNeHb HIA Ha
HepByl0 Ch KOHNA AId cabiyomell HucXopdmedi ¢QOpPMyIH, ME
AOIBHH 06paTuThCA KB CBHABTEISCTBAMB, HO HE AN TOTO, YTOOH
y3HATH EAaKas 9T Hied: HOIOEUTENbHAS WM OTBICYCHHAA, MH HTO
# Ge3b HUXD BHAEMB, YTO eCI¥ OFHA NOJOKATEIbHAH, TO Apyrad
OTBJEYeHHAd, MH BHAEMB DTO HA OCHOBAHIE 006WAr0 B3aKOHA pas-
BUTif WJeH, MH II03HAIW HAROHENH STOTH NOJOEHUTENbHHH 3aKOHB,
3aKOHB JBOACTBEHHOCTE WAEm B OAHOH 007acTH NOBATIA: OJHOBpe-
MEHHAr0 CyImeCTBOBaHiA OXHOH MOJORHTEIbHOR W OAHOH OTBIEUCHHOI,

BossMens 185 TOIOBHTETHHO CYyMECTBYIOMiA (ODMEL:
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K INONOEHTelIsHAd OyAETH BCErja ITPOTHBOHNOJOZEHOCTh OTBIEYEHHOH,
& OTBIEYeHHAd OYAeTH BCerja IPOTHBONOIOZEHOCTH IOXOEHTEIbHOH.
Mu o6parmMca kB cBajbrexscTBaMB, YTOOH Y3HATH Ha3BaHie, HMA
srofi maew, u60 MH He 3HAeMB HE TEX® OEPYZEAOMUXD EU3HEHHHX'D
ycIOBill, HA TOTO HA3BaHi4, EOTOpPOE OHH Jald BHIOM3MBHEHHOE HMH
mpejmecryomell uier, Pass Mu Hamam uMa 3Toff OTBIEYEHHOH
Hjed, a WMd NOJIOEWTeIbHOH HaMb y&e uH3BECTHO, MH MomeMD
OIATH TAED &e HOCTYNHTH, EAED BB PopMyrt orabisHaro mMymecrsa.
Jofixa g0 mocabpmeit werseproit GopMm, ME omare mpAGEraeMs KB
momomu cBupbrerscrBh, W60 ONATH He SHAEM> HMA OTBIEYCHHOH
wjen. Hafizg sro nocrbimee, MH OmaTh mOCTymaeMdb TaEh &e, BaEDb
H BB npepmecTByOmuEXs Qopmyiraxs. TaraMs 06pasoMb, MH MOKEMD
#3crBROBATE WAE Y DasIMYHEXD ILIeMeHB, CTOAMAXD HA DAsSIHY-
HHXB CTyOeHdXD OOMECTBEHHATO pa3BHTid. BT 3TOMT OTHOmeHiH
CpaBHHTeIsHOE H3yYeHie HJem oEameTh OesnbEHRA yciyrE, HGO
OTEpOETs HAMD IpEAmeCTBYmis, HemspECTHHA HaMP djed NpaBa.
Ecin Mu MOEeMS COYyCEAThCA TOJbEO BHHSD, & HE MOJHAMATECH BBEPX,
T.-€. BIepexb, TO BTO HE 03HAYAETH, YTO HA OCHOBAHIM H3I0EEHHOH
JdopMy TN, MH He MOEeMD 3HATH, KEaEh BB OyAymeM® OGYyAYTH pas-
BHBATECA HJEH, OHH GYAYTH PA3BUBATHCA 10 TOMY &Ke OOIEMy 3a-
EOHY, 3AROHy ABOHCTBEHBOCTH Hjefi, 3T0 03HaYaeTs TOXBEO, YTO
HaMB HemsBECTHO To HasBaHie, MK He 3HaeMD MMH, KOTOpOE OEDY-
HAOWid EE3HEHHNd yCIoBis, BosxbiicrBys Ha HAe, AaxyTs eif, BO
9ro, B EAKYI0 mpeio, oM Bupomswbmars ee. Iloroumy, ~msiomen-
HAd QopMyIa MOEerh ONTh DasCMATPHBAEMA, EAKH YACTHAS ¢op-
Myra. I mpunaraio orabarHo obmyio dopmyxy, rak Bch cymecrsyio-
mid HaspaHid mOAMBHEHH BHIMHIIICHHHME GYEBaMM ¥ riB MH MO-
®eMs TpocrBIATH BeCh XOXb PasBUTia miem BOOOIIE.

IIpexcraBuMb ce6B BOSMOEHOCTH, OTH BIifHIA HEHOPMAIBHKXH
OEDPY&QIOIMWXDs HUSHEHHNXB ycIoBifi: C moxyyaers omIozoTBOpEHie
€O CTOPOHH OKPYEAIOIEXD YCIOBill: 3apo&Aaercd OTBICYCHHOE IIO-
marie D. Ho orpy®aomig yciosis paspymalorTd 3apojHmD Hien
m BHOBh Bo3xbiicTBylors Ha C., gBIferca HoBOoe 3apoEjeHie HieH
Bb JUNE OTBIEYEHHATO MOHATIA S, a oTBIeYeHHOe HoHATie D mepe-
XOJHTH BH a6COXIOTHOE OTCYTCTBie.

Orpy®alomig ycroBia omrofotBopaioTs C # 3apoEAaeTcd OTBIE-
vegHoe momgrie D., HO BB aamsEbimeMt passmri W mpH COBHA-
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gerim D c¢» C, yEpy®alomis yciosig paspymaioTs D H BHOBb B03-
nbiicreylors Ha C, gBIderca OTBIEYEHHOE IOHATIE (), &, TARTH EAED,
D »5 oroit dopmb He a6CONIOTHO -MOIOEHMTENbHOE, & IPEACTABILETSH
BTOpYi0 (a3y 3apOAHINEBATO pasBHTid Hjed, opamaercd BH a6Co-
MOTHO-TIONOEHATEIHYI0 TOIBKO BB crbayiomeit ¢opmB, mpm ogmo-
BPEMEHHOMS CYMECTBOBaHIM Apyrofi — 0TBIEYEHHOR, T0 H mEPEXOAUTD
BB abcomoTHOe OTCyTcrBie. OEpy®aOmis ZH3HEBHNI YCIOBid BCeria
6yxyrs BosxbiicreoBath m BHOBb Tak®e Ha C, m6o C ecrs Ta mjed,
T8 HeBHAEMAas (OpMa, BB EOTOPYi0 oOIeEkaercd HAed H KOTOpad
Bb JAAHHHH MOMEHTb COCTABIZeTh JAYXOBHOE COXEPEHMOE HAPOAA.

B3 yuenim o0 dos 7 pretium-emtionis myTeMs CpaBBATEIsHO-HAYY-
Haro MeToja MH JONIE 0 I03HAHIA 3aKO0HA, 3AKEOHA ABOHCTBEHHOCTH
HAeH BB OfHOH COIACTH IOHATIA, 3AKOHA, EOTOPHil ympaBigers BchMBb
AYXOBEEIMD HIN OTBIeueHHHME MipoMs dverosbra. Ha ocmoBamin
00maro pasBHTiA HAeH MH IIO3HAIH, YTO IOJOEHTENbHO CYyMECTBYIOTH
a8B mpoTHBOMONOBHHA Hien ONHOBPOMOHHO, M3D EOTODHXDH OXHA
BCETJa pealbHO-IONOEHUTENbHAA, APYTad BCETAa OTBIEYEHHO-NOJOEHE-
TexbHad. Ja4 BOSHWEHOBEHIS W CYmECTBOBaHIS ABYX> HPOTHBONOJIOXE-
HHXD #iell CymecTBylOTb dYeTHpe mepexoiHHH POPMH, EOTOPHS OXH-
HAEOBH, EAED JJIf Wjed, Haxojdmelicd Bb COCTOSHIE JBHEEHid BHe-
pexs, TaEb> M JId HAEH, Haxojdmeficd BB COCTOdHIM JIBHEEHIA Ha-
sags. Hags:

0. 0.1. C. C. C.
... B B.B.onB. ...
o.m M.

Wpes smpomsmbugercd mocremeHHO u mocrbroBaTenbHO, Iepe-
X044 4pesb BcH mepexoxHHA CTyneHE HId (OPMH, COTIACHO Ipa-

_ BEIY: natura non facit saltum. 3apoxjarmadca uied gBIZETCH

pealpHO-NOJOEATENbHOR TOXBEO mocarBs Tperbaro mepexopa. Ilpm-
YHAY Ha0AI0aeMH XS dBIeHif, B 9ToMb Miph aGcomoTHOM 1yXoBHOCTH,
MH MOZeMD HOHATHE OGBACHHTH HA OCHOBAHIH TOIO-Ze 3aE0HA DHAOC-
MOCa H 9E30CMOca. Bocmpisrie ¥ BHpamenie, W BHpazenie BD TOH
dopMb, »s Earoit xBiicrByeTs ORpy®alomee EASHEHHOE YCIOBie BB
u3BBCTHH MOMEHTS, IPH KOTOPOME JaHHOE BOCHpidTie IPOHMCXOJHTS.
Jlxa mosHaHis #BIeHid, CIOCO6h NPOHHMEHYTH BO BHYTpeHHee COjAep-
#®aHie, BH ITy60OEO COEDHTYIO CYm[HOCTH SBJIEHiA, BB 5Ty OTBICUCHHYIO
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MaTepil0 Win—BHCmAad ¢opMa TOYHAro H moirbimaro mosmawig
NPUYHEN | CYHHOCTH SBJEHi —ecTh CPaBHHTeIbHOE B3YyUeHie pPasHO-
poxpbiimmxh ¢opms mposienia werosbueckofft Mmcim Ha BCeBO3-
MOEHNXT CTYIeHAX'H OOMECTBEHHAr0 passuTia dYeaosbra: ore Gopms
6orbe BRCIHX® W CIOEHHXB, A0 CaMHXB mpocrbimmxs. W mezmxy
STUMH JBYMd KpafiEMME TouEaMm deiopbuecKoil MEHCIH TPOHCXOXHTH
GesnpeprsHoe BuxomsMbHEHie HieH: POPMH TBOPATCH W HPOMAIAIOTE,
BHOBb TBOpATcA ¥ BHOBH npomajalors mim: idea: perpetuo et
aeterno movetur. Mu Moram 6u 370 GesEOHEYHOE JBHEEHie HieH
IpeACTaBETh Haraggabe, W306pasHBb ero 0e3sEOHEYHOH, 3aMEHYTOH
nbmeio saromsMbrgeMuxs maeft 1):

0
0. onmnC. C. C
o.n.B. B B. B. B. onmB
L I. L onml e
<lat-- =
= Qe
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i °
it =
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= S
S
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S =
= C BE S C QC sEo
S gmo g d 3 1 guo
:3 5 5o O

910 abcomoTHOE ABHEeHie coBepmaercs OXHOBPOMOHHQO BB
ABOSEOMD HAIDABIEHIH: B IBHEEHIN BIEpeAS ¥ BB ABHEEHIM Ha3aTb.
Wpen, Haxopamigca GiHEe B IEHTPY M Jalblle OTH HACH——JBH-
raioTcs Hasalb, HAeH Gimxe Kb nepudepim ¥ OIHEe EB HAMB—
ABHTalOTCH Bmepexs. HMpes, Haxopgmadcs Orume BB mepudepin m

') Kb comaxbmi, 0Ea3aioch He YXOGHO BOCHDOH3BECTH HEYaTHO Oe3komed-
HOCTh BHAOM3MEHeRiA HWIem .NMOCPEICTBOMD KEpPYIa, T.-€. OKa3aloch HeyIOGHHM®B
nepeBecTH 6e3x0HETHOCTs BHIOU3M FHEHiA HJeH HaWBO3MOEHO Achbe, moxmbe m
onpexbiesabe W3L Mipa aGCcTpaETHArO BB Miph KOBKpeTHaro ofpasa. IIpwmxoch

orpaEHYATECA Qurypoft




OimEe BB HaMB, BB ofHOH (opmysd -~ aBuraercs Bumepels, BH cab-~
ayomelt Qopmyrh yaazgerca oTH HaCH, UPHGAREAICH OIAEE EBH
IenTpy B H3MBHAETS CBOe HAampaBleHie BB JBHEEHIH, JBHTAICH
Hasalb. IJT0 ABHEEHie HOCTOIHHO, OH0 He WMEBers HaYala H HO-
ToMy He EMBers romma. Omo acomorBo W BBYHO, EAEB Marepid,
¥ eCId MH, X0 CHXD IIODB, He SHANH, He NUPEJNONATAIH O ero Cyme-
CTBOBaHIM HIH He 3aMByaiu ero, T0 TOALEO HOTOMYy, YTO0 He XalH
ce6b TpyAa BHECHHTH STOTH €CTECTBEHHH{l SAEOHT NPAPOAH HAeft:
alColoTHATO ABHEeHid Hiell, a He HmOTOMy, YTO MH OyaTo OH He
BEAAMT HIA Be 3aMbuaeMs. ITO JABHEeEHie HJAeH  a6COIIOTHO H
Bburo, Eak® Martepia. Ho mHeo6xoammo, opHOBpemenHO, AbIaTh
pasmmuie Mex&xy OOI[AMD HOHATIOMD HIeH, EaE® o mburo mb-
JoMb, BBUHOME, Eakb O Marepim, curf W YACTHERIMG IOHATiEMD
nied, XaEb 0 (OpMB mim ABremim, EoTOpaa TBOPHTCE W HpONa-
Jaers. T.-e., uro nged, KAKD Marepid, buma, a opma mim ThIo0,
BB EOTOpoe 0GIeEaeTcs HAed, EaKb BDEMEHHAad (opMa, Bb EOTOPOH
OBa. gBIfeTCH — TBOPATCA W IIPOIAfaerTs. Takb usurpatio mepexo-
aaTs BB pretium, pretium BB dos, dos BB parapherna, HO 0CHOB-
Had Hied, KAED Marepid B peaibHOMT Miph, Takh Hmied BB OTBIe-
9YeHHOMB, 0e3b Hauala ¥ 0esh EOHNA, Eak® MaTepia pbuma, oHa
He TBODHTCE M He NPOmajaeTs, & TOAbEO0 BHRomsmbmgerca. Oxma
IOPOTHBOMOJOEHAS HEPEXOJHTH BB CIBAYOMYI IPOTHBOIOIOEHYIO,
HO CYmHOCTh ed HHKOIJA He IepeXOJHTH BB HIPOTHBONOIOEHYIO,
CYIHOCTh OJHOH IpPOTHBONOJOEHON, HEEOTAa He coofmaercd Apy-
roit mpormsomoxoxnoit. Usurpatio AaEoraa He abraerca pretium’oms
0 CymHOCTH, pretium HEEOTAa dos, dos mEEora parapherna.
Ho marepia muem O6yzers Bcerfa BHAOESMEHATHCE BB CYMHOCTH,
a ¢dopma mienm, Kars TH10, EaET (opMa Marepim, Gyzers GesEo-
HEYHO NUepexOiuTh H3B OJHOH IpPOTEBOMONOBHOK (OPMH BB ApY-
TyI0: TBODHTRCA H TpOmajaTh, HO0 JBHEEHie, EaEh W MaTepid,
BbuHO, W JBREeHie, KaEbs W Hied JABoficTBeHBH. [BuEenie IBuEe-
Hif ¥ JBUEeHie WjJed COBepmIaeTcd JBOAKEO: BIEpels H HA3ALB.
Niea (aBTenzeETyalbHad CHIA) eCTh OTBIeYeHHas MaTepid. Cab-
ZOBATEIbHO, €CNH DealbHad MaTepida BbuHA, HWEOTAa HE TBOPUTCH H
He Iponajaers, a TOABEO BHRoM3MBHAETCHE, T0 W HWAed, EAEH OTBIe-
YeHHAd, HeBAAAMAS Ma'fepix HI CHIA TOYHO Tak®e BBUHA, HWEOTA2
He TBOPATCA W HEEOTAA Be IPONAJAeThH, & TOABKO IOCTOSHHO BHIO-
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u3MbHgeTcs ¥ ed BUOHSMEBHEHId TAKT Ee GeSTDAHUYHH, EAKD M BHJO-
m3MBHenia peaxsHofi Marepim. Marepia He BEAoEsMBHZeTCE BB CBOIO
IPOTHBONOXOEHOCTh, HO H3MBHAETS ToAbEO BHBMHII CBOIO QopMy
mpu mepexoxB u3m ojHOro cocrodmid Bb Apyroe. Ho aTe GopMm cyTh
IPOTHBONOJOEHOCTE cb BEEmEel cropomw, Bm orBievemnoM® Miph
MH BUJHME, 9T0 HAed BCEIJa BujomsMbHAerca BbL NPOTHBOIOIOE-
Hyo. /B BAem coBmagaloTH, HO HHEOTAAZ He COEAMHAIOTCE M He
cybmuBaloTcd, HO OXHA HAed BCErja BHTBCHAETH APYrymw — IPOTH-
Bonozoxnyw. Ilpnumaa mau ycaosid, BoTopHa ABaaloTe HE0GXO0AH-
MHMB BHJOHSMBHEHis Hjedm BB CBOI0 HPOTHBONOJOZEHOCTD JEHATH
Bb caMofi CymHOCTH BJeH, Eakbh OTBIedeHHO# Marepin. IIpmumma
HIH YyCIOBid, EKOTOPHA JZBIaloTs He06XOXMMHME JBOHCTBEHHOCTH
HjleH BHTEKAlOTHs W35 Heo0XoAWMOCTH BuousMBHeHiZ HAeH BB HpO-
THBONOJOEHOCTH. 60 HAed, Eakh HEUTO HeBWJEMOE, OTBIEYEHHOE, HE
MOZeTT BHOMSMBRATHCA MHAYE, EAED B3MBHEBE CBOX CYIHOCTD, BHYT-
peHHee CBOe COAEpEAHie, T.-e. OOPATATHCA BB MPOTHBOIOIOEHOCTS.
Hgea, axs BEBYTO OTBIEYEeHHOE, MOZKETH BUAOHSMBHATHCA TOABEO CO
ceoeft BHYTPOHHOH cropoms, m6o, He mMBa pealsHO-MaTepianbHOME
dopMH, 0Ha COOCOGHA TOIBEO HA TAEKOe H3MBHEHie M TOABEO CB HTOH
CTODOHH MH MOZEeMT® BEABTH M ocdsars es supomsmbmenia. Ilomsarie
cursEbiimaro m cra6Biimaro, yymaro ¥ Xxyjmaro i GOTaTCTBa H
6BxHOCTH, CEYIOCTH H INEADPOCTH CYTL IMPOTHBONOIOEHOCTH, Eciu uied
carpEbiimaro He BEgomsMBHHTCA BB HAel ciaGbiimaro mam Hao060-
poTH, TO, EAKH BH TOMB, TaKh H Bb ADYroM® cIyiad, maem ocra-
Hyrca TEM®, wbMb omb Onum: cmipEbBimee — cuasabimans, c1a6bii-
mee— caadbimans. T.-e, ecam ugem He O6yAyTs BEAOMSMBHATHCA:
IPOTHBONOJOXHAS WP IPOTHBONOIOEHOH M IPOTHBONOJOEHAS BB
NPOTHBONOJOEHYI0, 3 MHaYe oHb m3MBHATECA HE MOTyTH, TO HACTY-
DATE MOMeHTH afcoiioTHaro cmoroficTsia. Ho mo BcemipHOMY 3a-
EKOHY BBuHOCTH MaTepim ® CHIP TAEOTO MOMEHTa HE MOXeTH Ha-
CTYDHTh, H IIOEA CymECTBYeTH JABHEeHie, Hje:m OyAyTs BujomsME-
. HATHCH: HPOTHBONOJORHAS HW3H IPOTHBONOJXOEHOK B IIPOTHBONOJOZE-
Had BB IPOTHBONOJOXKHYI0, H60 HHAYe OB BHAOHSMEBHATECE HE MOIYTS,

Hxea mpuammaers QopMy Xxyamaro (CEa®y: MaTepia NpHHHE-
Maers Qpopuy mspherEaro ThIa); ORDyEAIOMid EHSHEHHHS YCIOBid,
Bo3xbiicTBys Ha HAeo, BHAoE3MBHAIOTH (OpMYy Hiedm XyAmAaro BB
¢opmy xyumaro. Ho mpormBomozomHOCTE He TepmiThH ADPYI'B APYTa;
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IOTOMY, EOTAa HAes (opMH mpoTHBOmOTOEROH BHAOWSMEBHHTCE BB
¢opMy HpOTHBONOIOEHYIO mepBofi, TO HmOCABAHAA HOCTEHEHHO HC-
yesHeTs, OpE mocrBxyomems sugomsmbmeHin Haem.

®opma maem wsmbHderca, mies HemsmbBHHA.

Br nieMenax® E&BEA3CEHXD TOPIEBT 4BIdI0TCA JBH HAem: pre-
tium m dos. MosHo, EOHEYHO, Bocmpemarh pretium, HO TEMB HE
menbe, npEpoaa He cxbraers CEaYEa W Hfed OyAerh PasBUBATHCA
mocTenenno, mocxbrosaTersEO ¥ rapMoEmdHo. IapMoEmuHOCTH 06-
maro pasBuTid HEem He 6YJeTH 4upess 5TO HapymeHa. Otd ABB
Ajen NPOXOAATH 4Ypess BCIO MCTOPil0 pasBUTIA JAOTAJIBHATO LPABa
HADOAOBS 3amafa. MH BAAMMB pretiull ¥ DepBOHAYAISHO OTBIE-
uyegHOe momAarie dos.

Ham® gCHO mpeacTaBHIOCH, B EAED mpaMoe CIbiCTBie HCTOPREO-
ICPHANYECEEX'S CBEABTENBCTBB, UTO JOTAJGHAS CHCTEMA HOCHTDH Xa-
paETep’s efEHO00pasii, UYTO COBOKYIHOE XOTAJbHOE IPaBO HAPOJOBD
pasBuBaeTca Eamjoe OTABIBHO, He IO PasIMIAHMS KAEAME-IAGO 33-
EOHaMb, HO, Ea&jJ0e OTIBIBHO PasBHBAETCH,—XOTA M B pPasIHIHOE
BpeMd H He OXMHAEOBO OHCTDO, HO IO OJHOMY o0meMy EMB BCEMB
suberd sagoHy, 3aEORHY, IOIYYMBIIEMY HMIYJABCH OTH PHMCEAro
Ilpasa. Uro dos Ko COiMEeEHiZ Cb DPMMISHAMH y BTHXH HAPOAOBB
He CymecTBOBala H OHM ee¢ He 3HANM, 9YT0 OHA BIEPBHE NOHB-
ageTcd y Hapoxors Samaja 1umb BH Hadaxb Cpermuxs Bhgross u,
YT0, HAKOHENh, JOTAIBPHOE NPABO COBPEMEHHHHXH HAMS HADOZOBB
IpejCTaBIfeTs NPOAYETH 3aMMCTBOBaHiA wsh Pmmcraro Ilpasa.

HKorpa rbromucenms, coo6mad ofHOBpeMEHHO 005 06mYal mOXH-
meHid cpeaW IPYrUXh IIeMeHb, HACEIABMNXB ApeBHIO Pycsh, n
EOTAa IBTONHCENs CEA3aBh: ,a 80YTPa IPHHOmAXY 4Yro Ha Hefl
BJajyye“ —HA 9YTO YEASHBAI® OHG, EAaks HE HA

] 0
o.m.P. P. P.
U. U. U. 0.0.U
o.1m. NN. a.o.NN.
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JOIIOJHEHIE I-oe.

Gans !) mgers eme garbme I'pEMMa ¥ rOBODHTH, 4TO BCIOAY,
a5 BB JpeBHUXD 3aKOHaX® BapBapoBs Berpbuaerca: dos, morgen-
gabe, pretium, To Bch 3TH Ha3BAHiA MMYIECTBD N0 IOHATIIO OJHHA-
EOBH, HGO, FOBODPHTD OHB, ,HHTAS He TOBODHTCH O00HOGPEMENHO O
pretium’s mdos, HO To, YTO Zaerca HeBHMXOMD, HOCHTH HasBaHie, TO
dos, To pretium’a ¥ moA® pretium’oms moxpasymbaaerca u Wittum
® morgengabe“. Ho BB KaEMXD e 3aKOHAXB He TOBOPHTCA OfHO-
BpeMenHo 0 pretium's m dos? M Eagie me 3aKOHN mDOAT pre-
tium'oms moapasyMbBaloTs ofBOBpeMeHHO H dos, B morgengabe,
1 Wittum. Y&e lex Burg. abaaers pasimuie Me®xy morgengabe,
pretium nuptiale u dos %), Tarse lex Rip. ,dos u morgengabe %),
lex Alam. dos ¥ morgengabe %), lex Long. méta et morgengab °).
(Cu. Jacob Grimm, Deutsche Rechtsalt. S. 446 m 442). ,Die alte
lat. ubertragung von Cnuts Gesetzen gibt tit. 71, die Worte
tholige heo thaere morgengife durch careat date; eine Urk. des 13.
Jh. in J. F. Gruner opusc. 1, 155 redet: de jure dotis, quod
morgengabe vulgariter dicitur“. (Cx. mperpacHoe mcTopmuecEoe u3-
cabaosanie pasmauifi: morgengabe, dos, Wittum .y Mittermayer’a,
- Grunds. des D. Privatr. B. II; S. 381 m cabr.).

Kagmms o6pasouMs uMymecrsa, mmbiomia pasinyHsd HasHaYeHid
¥ HOCAUiZ PAsIMYHHA HA3BAHIA MOTYTH GHTH BIOAHB TOEZECTBEHHH
mo momarin? Karums o0pasoMts mMymecrsa, mublomis pasimu-

) Erbrecht. Th. III, S. 202 u cxbz., IV, S, 684, 685.
?) XLII, 2.

5) XXXVII, 2.

4 LVI1, 2.

5) 11, IV, 4.




— 143 —

HHA 3HaYEHid, MOryrs ONTH oXEMT B Thub ®e? Karmys o6pasoms
MoEeMb MH cMBmuBaTe pretium ¢B morgengabe, ¢® dos m cB
Wittum’'oms. My 3HaeMb, 9T0 BB APEBHEXH 3aKOHAX®, pretium—
naara, dos—aaps. CrbroBaTersno, RaEmME 06pasoMs JBA IPOTHBO-
TOJOEHHA NMOHATIA: mraTa ¥ IOXAPOED MOTYTH GHTh OXHHMSD M
Thus &e? OHE OJMHAEOBH, y&Ee ecIn MH HempeMbBHHO 3TOTO Tpe-
6yeMs, HO TOXBEO BH OJHOMD OTHOmeHid, 9ro Bch aBigioTCa €O
CTODOHH MY®a, T.-€. CO CTOPOHH OJHOTO NPOTHBONOJOEHATO IHIE
M 9T0 TpH H3p HEHXB: dos, morgengabe m Wittum ozmHAEOBH
Bb OTHONEHiH o06maro CcBOero INpU3HAKA, EAE® jJapa.  Kcre-
CTBEHHO 8BIGeTC4 BOOPOCH, ecIH Bch 3TH HMymecTBa OAHHA-
EOBH, TO OTYero e OHA HOCATH pasimyand Haspamig? Iloromy,
uro Bch 0BE PASTMYHH BB CBOOH CYM[HOCTH u EKampoe mMbers
cBoe cofcrBeHHOe HasHadYeHie. M 3T0 pasimuie JOXEEHD OHIB SCHO
CO3HABATH BAPBADH, WHAYe AIA Yero OH OHB Bch OBTH MMYMECTBA
Ha3Barb pastmIEuME uMeHam#? O morgengabe u dos JXOBOIBHO
TEMHO TOBODHTSH OHB BB lex Alamannorum, 8% Codex legum antiqua-
rum, crBEoBaTeIsHO, M pasIMYid He MOTYTH OHTH JI4 HaCH CO-
BEPIIEHHO ACHH. ,Dotis enim legetima XIL. sol. constat aut in
‘auro, aut in argento, aut in mancipiis, aut in qualiseunque re
quam habet ad dandum® m garbe: ,Si autem proximus mariti
defuncti contradicere ipsam dotem illi muliere voluerit, quod lex
non est illa, sequatur cum sacramento cum nominatis quing; ait
cum spatha tracta pugna duorum, si potest adquirere aut per
sacramentum, aut per pugnam, illa pecunia post mortem mulie-
ris retro nunquam revertatur. Sed ille sequens maritus, aut filii
ejus usque in sempiternum possideant. Si autem ipsa feemina
dixerit: , Maritus meus dedit mihi morgangeba. computet quan-
tum valet aut in auro, aut in argento, aut in mancipiis, aut in
equo, pecuniam XII solidos valentem. Tunc liceat illi mulieri
Jurare per pectus suum, et dicat: Quod maritis meus mihi dedit
in polestate, ego possidere debeo: hoc dicunt Alamanni nastaid ?)
(J. Grimm: nastahit). Ho, stu pasimgis coBepmeHHO HCHH BB
Schwabenspiegel, 160 3T0TH IaHAPEXTH M3I0EEHD HA €ro H3HEE;
OHD H3iaraerd 3xBch CBOM o0ONYau HA CBOGMD pOJHOME S3HES,
€My He Hy&HO INOJHCEMBATD M YIOTPeOJATs HWHOCTPAHHEA CIOBA
') LV, 2 LVI, 1, 2.
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Mg omMCaHiA CBOOL0 oOH4Yad, eMy HETH HE0GXOJWMOCTH YIOTDEO-
I4Th JATEHCRiS BHpaXeHis xid 0GosHAUeHid cBoero oO6HYad, MGO
OHH BCErja OCTaHyTCd YYREMH ADYrs> Axd xpyra: ,Nv vernement
waz einiegelich man der von ritterlicher artist. sinem wibe ze
morgen gabe geben mac. des morgens an dem bete oder so er
zetische gat. oder ob dem tische so mac er geben sinem wibe
ze morgen gabe ane siner erben vrlop. einen kneht vnd maget.
die zir iarn chomen sint. vnd zvne vnd gezimmer ob der erde.
vnd als ir man stirbet. 8o sol si daz ertriche rvmen. inner sehs
wochén. oder nah dem drizegesten. vnd sol ez also rvmen. daz
si die erde niht verwvnde. si sol ez aber bieten zelosen nah frv-
mer livte kvr. So git der vrie herre daz hvndert marche giltet
zemorgen gabe siner frowen. ich mein fvrsten vnd ander hohe
vrie herren. Die miteln herren vrien mvgen geben daz zehen
marche giltet. Die dienstman“... m 1. & '). ,Ez git ein min
sin eigen gvt wol sinem wibe mit der erben vrlobe ze lipge-
dinge, ob si ze ir tagen chomen sint“ *). Lipgedinge mac den
frowen nieman gebrechen. noch die erben mit den ez in gege-
ben ist. vod stirbet ioch ir man. si hat ez doch mit rehte. vnd
verwvrchet ioch ir man sin gvt mit vntet. man chan ez ir mit
rehte nit genemen® 3). ¥ eme scabe 5 § 24: ,Wirt der man
von sinem wibe gescheiden. vnd daz si beidiv niht enwissen daz
si bi ein ander ze vnrehte sazen. si behaltent ir selber gvt vnd
ir morgengabe. vnd ir lip gedinge daz er ir gab..

Roraa 6m pretium =e Bpyuarzcs, Xorda 6N BHa Jpyrof ieHp
6paka, xora OH, faxe, Ha Xpyrolf JAeHb, yTPOMS, HO Pash BTO OLLIB
_pretium, T.-e. mMBIm HasHaueHie ILIATH, OHBH He OHLIH morgen-
gabe, oas He 6nIb Wittum’'oms. Toumo Tar®e = morgengabe,
ecam G OHa mepeiaBalacs HaRanyHS Opaka Wi BooGme EOrA
6m To HM OMI0, HO pash ed HasHaueHie ecTb morgengabe, Ho-
JapEa, YTPEHHATO Aapa—oOHA He OHIa pretium’oms. I'amcs roso-
purs: ,Morgengabe“, mo ero mmBmilo, crbjoBaTersno, Tak®e pre-
tium, ,Ha BocToEB (?) mMbers coschus Apyroe smavemie, IBMB BB

1) § 18.

?) § 19.

%) § 21; cu. morgengab m lipgeding (Wittum—ors widmen, alt. lipgeding)
BB Saxenspiegel. I, 20.§ 1,2, 6,8, 9; 1,24, §1; I, 38, § 3; M, 74; I, 75
§1;L,21,§1, 2 11, 21, § 3. ‘
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repMaHCEOMB OpaBb; TaMB 5TO AOEA3aTEIBCTBO, YTO EEHA BEIb,
3pber ®e—»5To0 MoEasarexscTso J06BE. Ha Bocrokt 310 maara 3a
,Anfang der Ehe“ B® repMancroMs — 3a60ra 005 o6esuedenin
®eHn Ha caydafi cmeprn. Cabposarersmo, mo ero MEBHI, morgen-
gabe ® Wittum opmo m rtome. ,Ha Bocrort“, Gyaro 6m, ,Eaks®
BCARi# pretium MOEeTs OTCYTCTBOBATH, (?) BH repMaHCKOMB #e mpasl,
EAED BHpaEeHie I06BH Myx&a—oHa HeoOxogmma“., OcraBaice Ha
Crporo - HayYHOit 1oyBb, HEBO3MOEHO JOHYCTHTH Takoe Hexrbmo«
meradusmueckoe cyzpaenie. Hampoe mmymecrBo mmbers cBoe col-
CTBOHHOE Ha3HauYeHie: pretium’oM®— g MOEymaio, brautgabe (Gpau-
HH#t KapB, dos)—d Aapio, morgengabe — & He BHPAaEa IIO0BH,
HO a9y MMEHHO 3a 3TOTH ,BocrOummft Anfang der Ehe“, Epomk
OOHEHOBEHHATO Japa, OHb MHE CIyEHTH, EaEh munus virginitatis.
Wittum’oms—a He onpexbidio, KOHEYRO, MO0 Ji060BB, a ompexbidio
AMYIECTBeHAYI0 4YacTh Moell mend, Ha cryyail Moei cvepTH. YTBepa -
Jad BHITENDUBELEHHOE, MH COBEpIIaeM’b TaKOH-®e JOrmieckifi mpo-
Max'b, KaKB eCIH GE MH CTaJH YTBEPIEAATH, YTO K060 U 3.0, MM MACCA
ApYTHX's NPOTHBONONOEHOCTeH, BIOIHE ToEjecTBeHHN 1o moHgTi0. U
sxbcs, Eaks Heapss Goxbe, mpmromnmo Bpamenie Iluneposa (Topi-
ca, VIII): ,Quanquam enim vocabula prope idem valere videantur:
tamen, quia res differebant, nomina rerum distare voluerunt®.
BecsMa cxoxnoe MEtmie, MH Haxonums BB coummeHinm Ilo6%xo-
HOCIeBa '), oTHOCcHTENsHO TOTO He camaro. Oms rosopurs: ,Ilep-
EOBb mpecrbiyers repMancriit (?) o6ugaii moEymars memy“. ITOTH
o0Ryail HACTOJIBEO e TepMaHCEifl, HaCEOIbE0 o0milt BckMB Hapo-
aamp BooOme. Jarbe: ,Tloxymka sambmdgerca yTpeHHUMSB JapoMB
(morgengabe), KOTODHE CIYRUTD YnHOW YCMYNKU GAACWYU HAOS
oceHuyunot, BOOCIBACTBIN BHpPOAMBIIifiCA BO BEOBBI YaCTh“, KOTO-
pad, GyAro OH, TOIBEO ,japeHie mo cryyalo 6paga“, a He o6e3-
neYeHie ®eHH BH OyJymeMb, Ha caydyafi cMepTH My®a, HA 9UTO
YEa3EBaeTh y@&e CaMoe HasBaHie ,BIOBbI dacTh“, G6esp BCHXE,
Rame, ICTOpUIeCEuX's ParToB:. Morgengabe’ CAYHCWNS UMBHOW YCIYNKY
eracmu Haods ocenwunot“. Yro MOrs mozpasyMbBaTh IOAL STHMB
ompexbieniems asropr? UYro morgengabe—nxaTa HIM TOJATH 33
jus primae noctis. CioBo ,ycrymea“ He06X0AUMO HpeANOIAraeTh
CyIeCTBOBAHiA BTODAr0 JWIQ, Bb YbeH BIACTH MOTIa HAXOJHTHCH

1) Kypew T'pasn, Ilpasa, Y. 2, ctp. 15 u 40.
10



wenmupa. Ho aBrops, Bb aroMs cayual, ray6oro ommuGaerca. Haps,
Jame He IIATA, KOTOpPHE mepejaBakcs He JHNY, Bb 4befl BracTH
MOTIa HAXOAUTHCA HeHmHEHA, & BpyJauscd efi camolf, HMKAED He
More» OHTh IJaTOR 3a jus primae noctis, crbgorarersEO He
MomeTs Ohth W IbHOIO ycrymkum Biactu, Ho otkyja ®e BmpHO, 9TO
aBTOP IOAH 3TUMS onpexbirenieMs nonpaay'm'hnae'r's jus primaenoctis?
Hawms, Eomeyno, He Momerd OHThH m3BbCTHO, XBHCTBETEIBHO-IH YTO
moApasyMbBais aBTOPH, HO, 9T0 OHB JOXEEHDH OHIbs HOIMPeMBHHO
moxpasymtBaTh IOAB TaKEMB ompexbreHieMt miaTy 3a jus primae
noctis, pass MH YHTAeMB: ,morgengabe — IbHa YCTymEM BiacTH
Hajb ZEeHMuHOR“, HO BEAL MH XO0pOmo B3HAEMB, YTO 3TO TaKoe
3a nbEa yerynem Bractm, MH XOpOmO 3SHaeMB, UTO BB HCTOPiH
npaBa oHa m3BBCTHA, EaE® mOZaTh 3a jus primae mnoctis. Ho, Bhap
MH EMBeMb TBepANA, NOIOEHTeIsHHS JaHHHL, 9T0 morgengabe
He G514 TOJATh, ILIATA 33 jus primae noctis, oHa He MOria OHTH
el0: EaEh MOTY 8 IIOAYYaTh ILIATY 33 YCTYNEY IpAaBa, EOTOPOE d HE
ocymecTsigio Bb peaisHoRt pbiicrBureasnocrn? M pass, morgengabe
He ILIaTa 34 jus primae noctis, TO, KAKD MH MO®eMB ompexrbiars
CYmMHOCTH morgengabe ,nbHOI0 yCTYnEW BiacTH Halh EeHmHOH “?
Kak® MomeMD MH Ha3HBATH YTPeHHil IOJAPOED, BpyuaeMHil
camoli meHmmumb, MOJATHI0 MIM ILIATOI 33 jus primae moctis? ')
Jaxke, o8B mpOAOAEAETE: ,HW3B TOH e IIATH WIA BHEYNA BEpPO-
amaca oOwual Gpaumaro fxapa (morgengabe)“ omaTh morgengabe,
T.-e. IbHa ycryukm Biacta, Bbpoarso, mo Mebmilo aBTOpa, OHa
mvbers HbckoabEo 3HavemilH? ,0Tp Mym®a Eemb xia Gyaymaro ed
obesmeuenia“. CabgoBarersmo: m brautgabe, u morgengabe, m
Wittum - Bce oxg0 1 TOZE!

TOTNOJIHEHIE 2-oe.

Ilo makbmilo mbroropux® m3cabjoBarerelt, mperrors ,3a“ 03Ha-
vaeTs npmgaHoe. BB JyxoBHEX® rpamorax® Beimemxs Huaseit
BcrphuaoTcas BHpameHid: ,...cela W BOJOCTH, EOTODHA OHLIA 3a

1) Marcheta, kaE®s nojarh 3a jus primae noctis Bb Glossarium mediae et
infimae latinitatis, Du Cangé, V. 4, p. 281 u c1b1. Cx. rag®e J. Grimm, D. Rechst-
alt. S. 384. Cu. Tar®e 06F dTOMB DpekpacHoe macibrosamie Mittermayer'a:
»Grundsitze des Gemeinen deutschen Privatrechts®.

?) JBT. 00 ANATCKOMY CHHCEY, CTp. 443,
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EASTHHE, T0, coracHo MEBHil HTHXE uscrbposarereif, Bp Ta-
‘BOMB cIyyad, cera ®m BotocTnm o3Hagalorhs mpujaHoe. IlocMOTpmM®,
BAKOr0 pOAa WMYMECTBO MOTIM OHTh 3TE cexa H Boaoctd. JBro-
n@cens, '), mo mosogy Gpaka kmass Pocruciasa cw mouepsio B. K.
Beesoroga, p 1187 roxy, coodmaers crbayomee: ,Crsopm &e
Pwopurs Pocruciapy seamm cmimy cBajly, aka e HecTh OHBaJa B
Pycu; m 6uma Ba cBaj6h EHasm MHO3W, 3a 20 EHase#. CHocw sice
«c6o0eil 0ass muovu daput u 10pods bpswuns“. Bs xyxosroit rpamors,
1406 r.,B. K. Bacniis Jumrpiesmya '), kH43p mamers: ,A mro
<ceara Enswumuncrue nowave, 10 ee H ectb; a BBmaers Th cela
nomune Rusmununckue xorort Radrmam uos, doxoanm, pacts Bors
EeHHUTCA CHHB MOfl, a NMOTOMBH HMHA JacTs TH cela CEHIHA Moero
Kaarmeb, coeft cmoch, xomopwie Gvau wuszdasna 3a Knusunamu“.
CrbposarersBo, 5TH cela, BOJOCTH H TpOYee HEIBUAHMOE WMYIIe-
«€TBO HA3HAYAJUCH HCEIOYHTENIbHO JIA COXEpPRAHiA EHATHHD,

JOIIOJHEHIE 3-e.

Mnutnie Ilo6baonocnesa, uro ,moHATie 0 MpEAAHOMB, BB Qop-
MaJbHOM 3HAYEHiW, X0TE W Morxo OHTH 3MMCTBOBAHO Y HACH H3B
Pmvcraro Ilpasa, BO Be BB BEEb mbismaro yupemjemia, Ilpaso
‘My®a YODPABIATb W TO0Ib30BATHCA MPHJAHKMB He Oh.I0 w3BbCTHO 63
_PUMCKOU 10PUOULECKOT HOPMI> MYIEMHOMY UPANCOAHCKOMY NPAsY U
06buan® — W HA DTOMB OCHOBAHIH TOISKO TOYTH JXONYCEATh pe-
TENIilo PAMCKAr0 IOpHAWYECKAT0 WHCTATYTa—sf CYATAI0 HEBO3MOE-
guys. [lo Moemy wmubmio, sagBrenmie mogo6EmXD MABHIH yEa3H-
‘Bal0Th JWmb Ha moxmbitmee orcyrcrBie mpejcraBremit o BiigHim
-OEPY&EAOMAXS EH3HEHHRXH YCIOBiil Ha 06pa3oBaHie IOPAIMIECREXD
MHCTATYTOB, Y aBTOpa. Korja e WyEeseMHEHIH wopugmueckii
WHCTHTYTH MO#eTh OHTh mepenars ,Bb BAXS nmbiasEaro yupemse-
aig“? Ors nepeoit 70 wmocrbamelt Oyrsu 3akoEa? OT1B aIBdH
JXo omern? Horja me Eomia Momers ymojo0uThCA OpHIHHALY?

1 Cobp. Pym. 9. I, N: 39.
10*
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~ Korza @e cuaa TBOpuECTBA EONIM MOBETH PABHATHCA CHIS TBOPUIECTBA
opurnaasa? OjHO HasBaHie EOIIM y&e YEA3HBaeTh, 9TO JAAIHOCTEH
HeCmocoOHa CaMOCTO4TeIbHO HpPOABHTH ABATEILHOCTH M OHA KOUH-
pyers. Passp, oBa He mpodBiders CAMOCTOATONHHOH cwist TBOD-
9ecTBa, TO €d CHJIA TBOpYeCTBa pasBb MOEeTH OHTh YHOAOGIEH3
curlk TBOpyectBa opurmuara? Hueorza. Penennis macrmryra mpowuc-
XOAUTH HACTONBEO, HACKOABEO OEDYHKAOMis HEA3HEHHHI YCIOBig
HapoAa, KOTODHI IPOMSBOAMTE BTy peNEeNmil, CIHOCOGCTBYOTH Eb
sroff pememmim, Mm, jame, Ha6iojaeMb, EaEKb BB TJaBHHXB, Bb
OCHOBHHXB UepTaxs, pemennia usMbrgercd m msMBHseTca HACTONBEO,
HACEOIBEO TI03BOISIOTH GE3YMCIEHHRA OEDYEAOMid EH3HEHHHE
yeaoBis Aas sroff pememmiu, HACRKOASE0 CHIABHO BIifAHie sTuxs
ycaoit. ABTOpn TrOBOPEHTH: ,IIpUjaHOe HA3HAYANOCH CAMOH meH-
mees (??) # BB1H BP HANMXB B3aEOHAXD NPAGUIE O TOMB, YTOOH
OHO BO BCAEOMB CIy4aB cOCTaBI410 DPWHANIEEHOCTH MyHEa, JH6O:
nepexoiwIo BB ero BragbHie mim pacmopameHie”.

IlpaBnna o6 ynpaeiemim m moxssosamim dos IO PHMCEOMY
IlpaBy, Xord m moaBeprimch pemenmid, HO OCTAINCh Gesb mpmmb-
Hemia BB phficrBurersHoft ®uwsEm. Ocraxmch Gess gansEbimaro pas-
saria. Ho Ba u9To e 5TO yRaswmBaers, 4T0 HT0 NPaBO, WMEHHO
NMpaBo, a He mpaBuja, @ OwI0 wWSBECTHO HAWMMB HpEXEAMB?
Hucroxsro. Omo He cymecTsoBaao Toabko BB JYXB Pmmcraro
IIpasa. PuMmignura Hepocrapalo, TOXHE0 PEMIAHWHA, PuMisanas 66
DasBAIL, MH 3HaeMb, EAKD DHUMIAHHET Dassupars HAEK Ipasa.
Ho uro Tamoe: pEMismusa HegocraBalo? HegocraBazo TEXT oEpy-
EAOWWX's EHASHEHHHXD YCIOBill, IPH KOTOPHXD PUMIAHUHD Pas-
BHBAT's CBOIO HAel0, TOAbK0. He Omio pumigrmea, OHID TOABEO
BapBaph, BapBaphb Cb CBOWMHA EU3HEHHEME ycxoBiamu. Cb BHece-
HieMs npasurs 0 dos w3 I'pexo-PEMcrnxts- 3aE0HOBEH BH Kopmuyio
KHUTY, OPHYEMB MH 9HTaeMb, Y10 dos IEpexOXHTH BH COGCTBeH-
HOCTb MY#&a, HO IIPaBO COGCTBEHHOCTH OTHOCHTEIGHO HPHAAHATO
OTpaHHYEHO: MYyXB He mMbers BooOme mpaBa OTYyEJeHIE 6esb
coriacia wenn; dos ofe3nedeHa ero WMyImECTBOMB, KOTOPOE TAaEHEe
He MOEeTH OHTH OTIyEJaeMo M g0 Yiomenia A. M. mu me mubens
HE OIHOrO 3aKOHOZaTeNbCTBa 0 mpuaaHoms. Ho, swbers ¢ Thus,
MH 3Ha€MD, 970 dos cymecTsyers, M EMEEMP HOIORHTENBHESA CBH-
1breascrBa, KOTOPHA ToBOpATH HaMb, 9T0 dos ¢k XV BEEa cyme-
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creyers. Mu 6poaumMs Bo TeME, omymbio mmeMs ril e mpasmia,
npasaia? Hurakux+ mpaBumis He HAXOXHMB, & HAXOAHMS BB AETAX'D
yro ®e? UTo mpmaaHoe moambiimas coGCTBEHHOCTh MYEa: OHB Bia-
xbers, moxpsyercda M pacmopaEaercd. BB CHIy OCHOBHArO, 3auM-
CTBOBAHHATO IPaBUIA, YTO A0S HEPEXOJHTH BB COOCTBEHHOCTD MyHa—
0Ha MePeXONHTH W IOYATAETCA ero COOCTBEHHOCTHIO, cIbpcrBieMs
9TOr0 ABASETCA HAPOAHOE NPABOCO3EPIAHie: EAKD CyUECTBOBAHie
dos coepwHeHO CH OJHOBDEMEHHHIMD IOHATieMb OpaEa, Takbs # dos
coelWHeHa CH NOHATIEMD COOCTBEHHOCTH MY#A. XOTd, MH H He Ha-
XO0ZUMB fCHO BHPAHEHHATO IOCTAHOBIEHid Bb HOJ0EATEIHHOMB3AKE0HO-
JaTeancTBs —BB ubell COGCTBEHHOCTH HAXOAUTCAHIH BB YbI0 COGCTBEH-
HOCTb HePeXO0fUTH NPHAAHOE, HO H3'B 0PUAMIECEAX'S AKETOBD, — & 9TO Ta~-
EOe IOpHANYecEie aKTH, EARs He BHpaxeHie B pearpHolt gopub abit-
CTBUTEJHHON HH3HN HAPOLA, —MHE BHAWMB, YTO OPHAAHOE IOYHTAETCH,
HMEHHO HOYHTaETCd, EAEs 00mee IPaBOCO3HAHIe HapOAa, MMYINECTBOMD
My#&a. OTH IBa NOHATiE coeinHeHN HHepasabasan, OfHO HasBaHie HMY-
mecTBa: IpHAaHOE, OCBAIAETH ero mpaBo coGCTBeHHOCTH 6e3b BCA-
EAXD OPaBAID H HNONHTEH mocrbiyomaro 8aEOHOAATEABCTBA MPOAB-
agi0Tcd Bb Eagofl ®e gopMB?—ps ¢opmb HONHTEE OrpaHWIHTH NPO-
H3BOIB BB OTHOIIEHIW a6COJIOTHOH COGCTBEHHOCTH MY#A, OTDAHHYHTH
noaek#imifi NPOE3BONE OTHOCHTEIBHO STOTO WMYINECTB&. ITH IPOXH-
GUTHBHHE YEA3H NOEAa3HBAlOTH HaMB, yTo ORLIA IPHUYHHA Ald HXB
mOo4BIeHid, 4YTO OTYyAAeHie HeABHEHMAT0 NPUAAHATO MOCIYRMIO
TIpEYAHOR O6HAPOAOBaHid BTHXH yEa30Bs (OTHOCHTEJBHO IEpPexXoia
HOIBHEMMAI0 IPHJAHATO BB HMYMECTBO MYy#a, aBTODH 00BACHIETD
TIpUYEHY TAED: 9TO IPOM3ONLIO HE BB CH1y, 6YyiT0 O, #EOPEHHATO
I0OpHAMYECKAr0 HaYala, & IPaBHIO 5TO 06pasoBaloch caMo coGoi
serbacrBie oco0emBOCTel Hamero ycTpoficTBa, 3aRII0YABIIATOCH BB
TOMB, YTO Cb IPABOMB INO03eMeIbHOHl, HEXBHEHMOH COGCTBEHHOCTH
OHI0 cOeAWHEHO HOHATiE 0 HeceHim cry&OH, caymOn Ha I'ocyzapa.
,JiVeHIUHEA, Ha EOTOpof He Jemaia cIyA0a. He MOrIa Ipers
JENOME OCImMECTBEeHHON BIACTH 3aHEMATh OAWHAKOBOE IOJI0OKeHie CBb
MymumHOH orHOCHTeIbHO mpass mo mMymectsy‘. Ho Bepmemcs E®
nepsoMy orybay sroro mscrbiosamia, Mu mpuser: BED Z0BOIGHO
T0YTeHHYI0 TEPpY IOPUANYECEAXD AKTOBH, BH KOTOPHXB FOBODHTCH:
HeABHBUMOE HMYIECTBO, B3OmejNee BB COCTaBb OTABIABHATO HMY-
mecTa EeHH, COCTaBIgeTh ed OTABIbHYI0, HOIHYI0 COOCTBEHHOCTH.
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Bo Bropoms orabab MK ymTaeMB: JABHEEMOE, EAED HEJBURAMOE
NpHAAHOE NEPexXOJHTH H COCTaBifers I6PBOHAYAIHHO NOABYIO-
COJCTBEHHOCTh MYy&a. Db mepBoMt or1pbil MH mpuseru ojuED
aparontErbimifi aETH, BhL EOTOpPOMB TOBOPHTCH, 4TO OTeN’s AAETH
cBoeit saMymHell ouepm, BOTYMHY BH ed TOJHYI COOCTBEHHOCTh K
Bp IlombBcroms Ilpurash sry AamEy Ha BOTYMHY HBHAB CTOAB-
HuED Bacuaii Meaross cunn Yepteoss u M0 cefi mamHOR Ta
BOTYHH& 38 XHEHOXW ero Ka'repnnom CIOPaBIGHA. Ilapadep-
HAJBHOE HeJBHEMMOe—COGCTBEHHOCTh EEeHH; NIpPHAAHOE ABHEHEMOE,
HeABHZEMOE — coOcTBeHHOCTs My®a. OTuero me mapadepmarbaoe
MMYIIECTBO EeHH COCTaBAfeTb ed NoIHYl0 co6crBeEHOCTE? BhAb
aBTOPS TOBODHTH: ,¥ Hach B0 Bcefi mcropim c¢b 3amMbuarerpHOR
noc1bA0BaTEIbHOCTEI0O IPOBEJEHO HAYAI0 DasibIbHOCTH HMymIECTBEH
Me&ly cynpyraMu. My®B HUKOT]A He 3aHHMAJND lopuinieckd MEcro
pacmopazpuTeas u Biaibibna, Xorda (AETAYECKE ¥ HETJACHO MOrPH
NpHCBOMTH ce6F BiacTs Halh WMYIECTBOMD EeHE, KaED TI1aBa.
€003, BB CHIy CBOEr0 IOJOXEHid MOI'h ee IPUEYAHTH, BB JOMAII-
Heit musHW, BB AbHcrBiaMB MO MMymecTBy, 114 Hed HEBHTOAHEMB;
HO HH OZMHP W35 Cynpyross He crbcHaicd 3aKOHOMB BB pacmo-
paEeHiE CBOMMD MMYImECTBOMB 6e3b coraacig apyraro, TbMs Goabe
ne mMbip mpaBa mo cBoeif BoaB pacmopaEATHCA HMYMECTBOMD ADY-
raro: OHO BB OTHONEHIM KB HeMy BCerja ORLIO uyoicums EMyme-
creoMb. He Omao sampememia cyopyraMs ueperpbmiaTts Apyrs
APYTY H JapUTh B3aWMHO HMYMECTBA: OTPAHHYEHid YCTAHOBIAIACH
TaMbB TOJBbEO, TA npepmoraraizoch yMumiieRHoe AbficTsie BO Bpex®
TpeThHMD - JunaMb, CBOG0JHO OHJIO M IPABO BCTYyNaTh B3aHMHO BH
0043aTe]bCTBA, ¥ He OHI0 OrpamddeHia B3auMHOH oreETCTBEeHHOCTH
sa jgoare“ 1), Oro mmbmie Haxogurcs BB mpormsopbuim co BehMB
nocrbaylomuMs, E0OTOpoe MK NpuBeJH Bume. Bb opHOMB OTHOmERiM,
kaxd Oyaro, Ebrd mpormBopbuia, m6o aBTOpB, rosopa o Havaxb
pastbIBHOCTH HMYmECTBT Me®Ay CyIPYTaM,—TOYHO TAED Ke KAk
m BL (pash, uro ,mMpHAAHOE HA3HAUATOCH caMoli memmunb u HBTH
npaBuia, YTOGH OHO Hepexoiu10 BB ero Biajbuie mam pacmopa-
#®enie u, BMberd ¢p TEMB, 0fHOBpEMEHHO YTBEpPEAad, 4TO EERIHHA,
Ha EOTOpo#f He Jemelra cIyx6a, He MOTrJa Hpeih JHNOMB o6me-
CTBEHHOH BIACTH BaHMMATH OAMHAKOBOE NOJOEEHie Ch MYHIHHOM

') Kyper I'pazp. Ipasa, u. 2, § 15.
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OTHOCHTEIFHO NPABH N0 HMYMeECTBY — MOXEeTh OHTb, HEYadHHO,
ONYCKAOTH TOYHO® O0003HAYEHie mMymecTBa: ABUEEMOE HIH
neaprEmMoe. Ho BepHeMca KB JpDEeBHEMB ODPHAHIECEEMD AKTAMD
¥ TOCMOTPAME O EaroMd mMymecrss Bp Huxs rosoparca? () He-
IBHEAMOMSB. Hrmopupys =mrismie I'pero-PEMCEMX® 3aK0HOBB BB
STOMT HAUpAaBIEHiW, HIM COBEDIIEHHO He NpPHSHABAd HXD BIidHie,
HE00XO0JHMO JA0Ea3aTh, NOYEMY HEABHEHMOE HapadepHaIbHOE HMY-
HECTBO EEHH COCTaBIZeTh ed HOJHYI0 cobcrBenHOCTh. Mim, 9T0 OHA
Biagbers WMB Ha KAEMXB-HAGYIb OCOGEHHHXT IPAaBaXb COOCTBEH-
Hocra? Bs® cmay saroma mpormBopbuia —yTBepmaeHie u orpmmamie
ozHOH m TOMt Ee MECIM He MOTYTH GHTH 068 UCTUHHH HIX 00a JOKHH.
Ecim pass yrBep®EjeHie MCTHHHO, TO OTpUIaHie—JOZEHO, WIH: eCIH
OTpHIjaHie MCTMHHO, TO yTBep&ieHie Jommo. Kcim & rosopo, uro
B ectp C, To yrBepmaenie, 9yr0 B He ectv C—uao®HO, Wim, ecIn
a yrBepajalo, 3ro B He ects C, To yrBep®jenie, urs B ecrs C—
J0EHO: 3D HCTHHHOCTH OZHOIO BHTEEAeTH JOZEHOCTh APYTaro: H3b
ABYX'H CYy:EJeHiil B3> KOTOPHXD BB OAHOMB, 4TO IGO0 yTBEPEIAETCH,
a Bb APYIOMB, TOEE CaMOe OTBepraercd, ojHO HempeMEHHO I0&EHO.
Ilo sakomy mpormBopbuia, opmo u3® iByxb: wm B ecrs C mam
B me ecrp C, HO ogHO m Tome MHBHie HeAB3d OXHOBPEMEHHO
yIBEp®EAATh W OTpENaTh, M3® Tarux® mpormopbuymExs Cyspemii,
M3h EOTOPHXB OAHO eCTh IPOCTOe OTpHIaHie Apyraro—cabayers, 4To
ONHO M3B YTBEpAEJeHiIi MCTHHHO, & APYroe 10EHO, HO 00a He MO-
TyTH OHTH OBHOBDEMEHHO H HCTHHHN H JOZHK, HO H3D HCTHEHOCTH
OJHOTO BHTEEAETH JOEHOCTh XPYraro: ecim WCTHHHO, 4T0 B ecrs
C, o, Bb TakoMDb caysab, aommo, uro B me ects C. Ecam ucrmemo
yro B me ecrs C, T0, BB TagoMb cayuab, aommO, yro B ecrs C.
Jarke aBTop® mpoxoamaers: ,o6esnedeHie OPUJAHATO HA HMY-
mectBl Myma He Obou0 606ce u3BECTHO HameMy 3aKOHOAATENb-
crey“. Eciz om0 COBOPIIGHHO Be Ghio mspbcrHO, TO uTO e
Takoe 13 riasa 9-if rpamm, 3akoHoBL I'pajcEmxs, 4-ft aprHEyIH
10 raasm, IIpas Maaopoccin: ,Me®Ay mocaroM®, CH-eCTh IpH-
JaHEEMB, B EemAy BBHOMT pasHCTBie Toe ecTb, mOCAar's MIH IIpu-
A@HHOE SHAUHTH Toe uMBHie IBHKEMOe W HEZBHEHEMOE, KOTOpOE
HOGYAb #&eHa X0 MYEa HOPHHOCHTH, WA YTO €My 33 KEeHOKW Iph-
Jal0TH XId BCHOMOEERiA BB cynmpyaxecrBs mnx®, BBHO e ecTs aaps,
9T0 MY&D, WIH WMEHEM® €ro pOAHTEId, NPoMmues NPUAIHHOTO
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:kepl, npu crosoph mim yze mo crosopb cmaTe6HOMB, CH HEABH-
EUMHXD EMBHIH DOCTYHAIOTH U 3aNMCHBAKTS, X TO MHAKO HMEHYETC
Japh GpauHmil WIM Taph CYIpyEeckiir; ce ke Jig Toro, 1abm meHa,
L0 cMepTH Myw®eBofi, 6Wia O TOMB, Ha YeMB OyieTh &EATh M THMD
poBoascTsoBaTuch, HspbcrHa“. M mymers 1 aprue. 31: ,Bessii
My&Db, HA KOTOpOMB uMeHHO mMBHie cBoeM® BEHO cBoelt me memb
3aIumers, TOro WMbHiA HHEOMYy WHOMY HM NpOja#el0, HHE 3aEIa-
AOMB, M HWEQEEMB O0DasoMB SaBeCTH He MOKETDH, X0Td 6W ¥ HmO3BO-
IeHie orb ®eHM HA mucME uMbBIb,  HOEA3HBAIE 63 HEpPCOHATH:
HOT0 Ipexs YPEAOMB COSHATHH ed; TAEOED M YPAAH BCAEil HE Ha
EaEOMb samucaHHOMT XeHB BB BbHO mMBmim BEWEOMY Harpamjenid,
8a IpecTymieHie M JOIr's My&Ea ed, CYAOMB ompelbidTs @ oTAa-
BaTh He WMbers, EpoMB J06pOBOJIBHOIO W NEPCOHAIBHOIO HA TO
caMoif OHOl XeHE cowsBoJeHid, Ha TOMD &e ypaab (6esb BCAROTO
MYEBATO NpUHYXEJeHid) cosHamHOrO“. Yro e Taroe HAKOHEN®
»IpaBaia“ IloxraBcrot w UYepmmroscrofi ryGepmim? Ha uro Bce
5TO yEaskBaeTs, uyro mnpasuia Pmmcraro Ilpasa 063 oGesmevenim
a6comorro He Opim w3BberHH? HuCROABEO. DTO YRa3KBaETdH TOIBEOQ
Ha TO, YT0 OHH IEPBOHAYANHHO, XOTA U HOABEPIIHCH DeNemIi, HO
He mojsepramch aGcoaoTHOMY AarsEbBiimemy passuriio. M 3xkos,
Eakh BO MHOTOMT, DHMISHWHA HEJIOCTaBaJI0, TOIBEO DPUMISHHHA.

Esponefickie Bapoxm, mpomssejs penenmiio Pmmcraro IIpasa,
Ipom3pead ee He Bh DABHO# CTENeHM M MEH He BHAUMT HH Y OJHOTO
Hapoja, 4TO0H pemenmis u gaxbHbiimee passurie PAMCEMXD WHCTH-
TyT0OB> Bh PHMCEOMT JXYXB mpeacraiaruce 6H OFHODOXHEIM.
H¥rs. Penennia m gaxsebilmee pasBuTie WHCTHTYTa NPOHCXOAATH
HACTOJbEO, HACKONBEO HAIliOHAJFHHS JEHBHEHHNS YCJIOBid I03BO-
J0TH PASBHBATECA YYHJOMY HECTHTYTY BB PHMCEOMB AyXHh. Bo
®panniu, Hamp., puMCEag AOTalibHAadA CHCTeMa mojBepriack Goxbe
o0mmpHOMY pa3BHTI0 BT PHMCEKOMB XYXH, ubMp BB jpesHeir
Pycu. Ho, passb orpy®anomid EusHeHHHS YCIOBid, Ipd EOTOPHXB
NPONCXOAMIa PeNenid ¥ Pa3BHTie MjJeHm HWHCTHTYTA -dos, ORIM OJHU
u thxme, kakp Bo Ppammim, Taks w BB jpesHedl Pycu? Noraus-
Hoe mpaBo HapojoBh EMBers OCHOBAHiIOMT Pumcroe IIpaso, BEAO-
n3mbrenHoe Ea®j0e COOTBETCTBEHHO BIifHII0 OEDPYEAOIMUX'D KUSHEH-
HHXD YCIOBIiil.




(O6pamascs & Gpaty, KOrla HeHHXH BHEymaeTs Mbero mopab

geBbeTH),
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IOMOJIHEHIE 4-ce.
Pyccoria CBAXEFHHNJA OBCHH.

Kopumrens T Moit, GariomEa,
Y&e 49TO BH XOAr0 IyIdIH,

Bu Eagis Eynm sakymaimm,

He ma Mema am ®pacmy jpbsumy,
He na Moo 1b» pBBpI0 Epacory,
He B3 Moo TO am pycy Eocy JeHTy aixyio?
He cmacm6o, popmofi GaTiomga!
3amopyJars MeHS TOPHEYIO

3a mopyem TO.

Bu EakmMB TOproM® TOproOBaNH?
He moe#t mm Gyi#nofi romoso#r?
He mpormbeafica, mo#t Gariomra,
Yro & Te6a me BerphTHIa

Cpegr jxBOpa mMHPOEOBa,

Ilo EoHem® MocTa EalMHOBA,
JlBepH Ha HATH HE DACTBOPHIA,
Hanporuss Ekpecra He crodia!
He 3a cobcso, e 3a ropaocrsio,
3a CBOEMB TOpeM® 33 BEIHEIUMD,
3a EDYYMHOI0 HEMAJOI0;
3amopysarxs TH, cyAaps 0aTiOMKA,
3a mopyeE To 3a EpbunEia,

3a rpaMOTH 3a GOAPCEid.

Ta nocrymait, moft Muminit Gpars,
O uems g Te6g G6yAy IPOCHTH,
Kpbneo ma EpbmEo mpuraswBath:
He cpapafica, mmisit Opars,

Ha cuxoBa Ha JIaCEOBH,

Ha mokmoHH Ha HA3Eie,

Ha uwapy serena BHHS,

Ha rasgy u Ha 3010TO!
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Ha xBaam moxopma:

o 6Bake cmbra Gbiaro

Ilo arxbe mpbra axosa.
Ilorasaaca mMab Moxogems

Ilo weprbe uera uwepwaro,

Ilo G6xbxmabe amcra EamycTHArO.
Orxozurs xkT0 EpacHoe,
ITpuxozuTs 3uMa cTyzeHad

Co MOpO3aMH €O TIOTHIMH,
3asa6uyrs phum B6 cepaub !).

Bparens, mocrapaiics,
Bparens, moxomaiica!

He npogasait cecrpy

Hu sa py6us, HE 3a 3010TO.
Bpary mumra cecrpa,

A 3soxoro muxkit,

Bparens Tarapuns,
IIpogaxs cecrpy sa Taidps,
Pycy rocy 3a moarmmy!

He tpy6ymea tpy6uia pamo Ha 3apE,
Cebrs abeuma naagaza mo pycoit kock:
Besops MoK EOCHHBEY IepeBeld,

M meMYyroMs EOCHHFEY YHHSAIH,
Kaxs Bors cyam, Visara Hasaposmia
Ilpucrars ®o M cBaXy HeMHIOCTHBY,
Yyara MO0 EOCHHLEY pBaTh, MOPHIBATH,
M 301070 CB EOCHHBEE OGDHBATH,

M HeMuyI's cb PyCHd DasCHIATH.

Axs Bu AbBEH, ABBymE®,
T'oay6usn rabsanmen!

). Msb c6opmmea Crermpea. Pycceie mpocr. mpasp. 4. IV.
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M=uoro Back mockhano,

Jla He MHOTO BHPOCIO:

Ozpo moae Kiescro

A apyroe Yepuuropceo,
IIpomexs Thx® ABYX® mOAeh
He 1eGeap BcRaImEada,

He ryma Bsurpaia,

Jla uro-15 AHHA BCIIAEAIA,
Yro-1» ViBaHOBHA BCHIAEAJIA,
Ilo ceoeit pycoit ®ock,
Yro-1 mo EpacHofi-To Epacorh:

Tr BOCa-1b, Epaca Mod,
Roca Geskpyunnnas,
Roca Gesnevausnas!

Kaks Buepa pycy Eocy
B® napmoit 6ambh mapmim,

A cerogss pycy Eocy,
Tloxs BbEEN® mocTaBmIm,
Jlenoo HasmBaIM:
dlenoo VBana EHasd,
dlenoro HMBanoBnua.

Uro Gess BbTpa, Gess BHXOpS,
Boporaurn orBopoTmAHCH,

Rars ppb3®ars Ha muporofi JBOPH
Cebre Mrmariit, rocmoauns,
Cebrs Ilerpormys, cyxaps.
Yeupbia IIpacroBba ayma,
H3p Rocamararo OEomevka,
3aEpuuaia TPOMEAMB TOJIOCOMD:
C6epernre, moapyx:rn, Mena!
Céepermre, roxydymen!

Bor® mzers pasopmreas Mo,
Bors mpers moryburexs Moit,
Bom® mpers pacmiecrm Eocy,
Bors mpers yBestm Epacy.
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Rars Bosrosopurt cebre Hrmariét rocmoznes,
Kars Bosrosopurs cebrs Ilerpomus:
He mnyraiica, IIpaceosss Ayma,

He nyraiica, Tapacsenna!

Y®&® Be 4 pasopurers TBOH,

Y&® Be a4 moryGmTenn TBof,

Y&® Be 4 pacnaery Eocy,

Y&® He g yBesy Epacy;

Pasopurens TsOft Gariomga,
Ilory6mrrensanna MaTymEa,
Pacoaerers Eocy cBameHbEa,
VBesern> Epacy ApyZeHbEa:

Moe abro mocropomnmee,
ITocroponnee, Mah Teds B3ATH.

AXx®, BH rycH,

Ax®, BH xebenw,

Bu ®yza, ryca, reramn?

A MH y®B Jeraid, TeTaid

Cv Mopa aa ma Mopk.

Jla y&® uro BH, rycH, BuxBim?
Chpy yramy Ba Mopb.

Jas uero ®e BH ee He B3dIHM?
XoTd MH ee He B3LIH,
Kpuana, meprd BOHD MOBHINEOAIH,
T'opauyio EpoBb mpoAMIH;

Y&D Temeps me Hama:

Bu, rmassa, Bw, Goape,

Bu kyaa, rnases, Bapuin?

A mum bspuan, bspuam,

A MH #3H ropoja, BH TOPOXS.
Y&® u ur0, EHa3bg, BEABIH:
A uu Bupbmm, saxbam

Jymy Ilommmsey BB Tepems,
Csbre TapacbeBHY BB BHCOEOM®.
Jlag dero-me BH ee He B3IM?
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Xora Mu ee He B3,

Ilo pymams ypapumam,

burs crosopy, absumanry,

bure xbeuusemMy Beuepy,

Mu pycy EOCHHBEY pacmienw,
Mu 1m0 IIeYMRaMB PACHYCTHIH,
Y&® Temepr oHa Hama craia. ')

Temno, Temuo Ha xBOPE,

Temnbe Toro BB Tepemt.

Bogpe Bopora o6aeram,

Toprywors, Toprylors Jdymamy.
Topryitca, Topryiica Gparens,
He orgaBait Mens jemeso,
IIpocu 3a Mema cro pyGueil,
3a MOK0 EOCHHBKY THCAYY,
3a Moo Epacory cmbra HETSH.

Hopure, Goapm!

[loaure, Godapw!

JaBuo, Mu Bach &mpamm. )

Jlag cpaBHemis mpmBoxy HBCEOIBEO CIaBIHCEHXD IBCEHs.
Tammneag csage6mad nbcag w3s mbcennura Bamaasa Osemzwm.

Baarocrosr Bome, u TH pormmit 6aTenbRy!
Je®s TBoll, Mapycensky, crapmifi Gpars,
IIlo TBOM ROCH pO3mIETABD?

Jle TBOW BHIMIETEW, MOAEBaBB?

Yu ma moxit Jyma#t momyckass?

YUn Moxopmo#t cecrpuEBOE japOBaBH?

Jle TBOM, MapyceHbE0, KOBaIH

o TBO0 EOCOCEHEy KOBAIR?

Ta mexaii mpifigyrs, poOSEYNTS,

Bcee co6b cpebpo, soxotTo 3a6epyTs.

1) H3p c6oprnra Caxaposa. .
2) H3p c6opuuka Tepemenkn, ,BuTs pycc. mapoxa“, 1. L.



Cep6crad craje6nas mhers mss mhcennmea Byra Kapaymmua,
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O#t Taraps, Oparuues Taraps,
Ipogass cecrpy 3a Taxaps!
Pycy rocy 3a mocraxs,
PyMsno 1udnEo Tag® Taksb!

A e Bit pbrpe BB I03H,
Tloebit mo xoposs,

Posehit pycy rocy,

[I6 wepsommM® moacy!

Off w aBa cBaTa W ABA YIOPOCHHEA!
Jde, xous, ne!

Kyza Bu ugere, 9ro BH mmere?
Je, xexs, xe!

M M wmpems, Mm mmems xbBofirm!
Je, nexd, ze!

Y uace oHa ecTs He NpOMEHAd,
Je, xexa, xe!

My nmpmmum 3a ThME, mpocuTs ee!
Je, zexa, xe!

Bu 3a TbMp npumam, aa Ma He XaeMB!
Je, xeas, xe!

Ot pagure ®e, Gyzers Hamew!
Jde, zexs, xe!

~ CBeropF mnpuiers 1M, MPHHECETH CYKHA?

Je, a1exs, xe!

dieHux® npujers JH, HpUHECETH EOJIBIO?
Je, asers, xe!

N =memuxs Oyjers # Eoasno Gyaers!
Jle, zens, ze!

Jlesepr mpufers i@, npuHeceTh BhHems?
Je, zes, ae!

Byzers xeseps, BbHens mpunecers!
Je, xexs xe! 1),

=B

) Caxaposs, CEa3ania pycc. Bapoia, 9. I, EHira TpeTha.
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